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Wednesday, 20 November 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

ROYAL MELBOURNE HOSPITAL DISPUTE
The Hon. M. A. BIRRELL (East Yarra Province)-I refer the Minister for Health to
yesterday's extraordinary settlement of the lingering Royal Melbourne Hospital dispute
whereby non-unionists are to be forcibly segregated from other hospital employees; walls
are to be built to restrict the freedom of those who choose not to join the Hospital
Employees Federation.
How does the Minister justify such gross discrimination and will he guarantee that this
practice will not spread to other public hospitals?
The Hon. D. R. WHITE (Minister for Health)-The outcome of the dispute is that the
four non-unionists at the Royal Melbourne Hospital will remain non-unionists so long as
they wish to so remain.
They will continue to have access to the conveyor belt which provides the medical
records and to handle all discharges of patients and all elective admissions. Moreover, the
proposal that the hospital put to the Hospital Employees Federation (No. 1 Branch) last
Friday week has changed only slightly.
I spoke to Mr Geoff Dreher yesterday, and he was a party to the settlement of the
dispute. I also spoke to him this morning to confirm that the four non-unionists are happy
with the resolution of the dispute. They are happy with the resolution because it is an
improvement on the offer that the Government put last Friday week and which was
available to the Hospital Employees Federation-the resolution provides that there will
be no change in rosters.
The outcome of the dispute has not only meant that the positions of the four nonunionists have been protected and enhanced but also 91 members of the Hospital Employees Federation have left the union. The linen service continued to operate throughout the
dispute, as did the Royal Melbourne Hospital and at the Royal Women's Hospital, where
there was a flow-on of the dispute about the rights of the Government to stand down
people where bans were applied. Members of the federation returned to work yesterday; a
number of people were stood down but there was no strike activity.
At all times during the course of the dispute, the Government has been in support of
the management and remains in support of the management; the resolution of the dispute
has the support of the management. It would have been appropriate if the shadow Minister
for Health had contacted the hospital before he asked the question.

HOSPITAL DISPUTES
The Hon. K. I. M. WRIGHT (North Western Province)-I direct a question to the
Minister for Health regarding the same subject as the previous question. Most honourable
members would be aware that industrial disputes cause great financial loss and a loss of
morale. I ask the Minister whether he will release to the House full details of the settlement
that has been made.
The Hon. D. R. WHITE (Minister for Health)-In respect of morale within the hospitals, yesterday at 5.30 p.m., a meeting was held with the chief executive officers of all the
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major metropolitan hospitals affected by the then current Hospital Employees Federation
dispute.
The PRESIDENT-Order! The question is not about morale in hospitals.
The Hon. D. R. WHITE-With respect, Mr President, Mr Wright referred to morale in
hospitals and the debilitating effect that the dispute was having. I inform honourable
members that at 5.30 p.m. yesterday I met with the chief executive officers of the major
hospitals, and their response to the dispute was as follows: not only do they support the
Government's stand in respect of the resolution of the case at the Royal Children'S
Hospital, the case at the Queen Victoria Medical Centre and the dispute at the Royal
Melbourne Hospital, but also they believe it has enhanced and strengthened the resolve of
management and all people in the work force at the hospitals.
In respect of the details of the proposition that was put, which was willingly and ably
entered into and agreed upon by management, I shall make the details available to
honourable members on request.

ASSISTANCE TO DAIRY INDUSTRY
The Hon. L. A. McARTHUR (Nunawading Province)-In light of the Government's
commitment to appropriate responses to the health of rural industries and those that are
in trouble, will the Minister for Agriculture and Rural Affairs outline the details of assistance provided to the dairy industry by the Rural Finance Commission?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Rural
Finance Commission is ready and willing to assist farmers of all kinds, especially dairy
farmers, with support and advice. Since 1 July this year, the commission has approved
loans to various sectors of primary production, totalling approximately $11·6 million.
Of that amount, approximately $4·8 million has been directed to the dairy industry.
Members of the commission have called and attended-and I give them credit for thispublic meetings in Gippsland and northern Victoria to explain details of various kinds of
assistance available to farmers.
In Gippsland, where the meetings were organized by the United Dairyfarmers of
Victoria, fewer than 10 per cent of the farmers who were advised of the meetings attended.
Some of those sought personal interviews and were visited on their properties by officers
, of the commission.
In northern Victoria meetings were arranged by the Victorian Farmers and Graziers
Association and again farmers were advised by a member of the commission about
assistance. Approximately 50 farmers received assistance after those meetings in northern
Victoria.
The poor attendance at meetings is something of a worry. The relatively low number of
requests for help could mean that farmers are traditionally independent and proud people.
However, I assure them through this House and the media that the Rural Finance Commission is there to help them get on to a more secure footing.
The Government has also made available $3·5 million in special assistance to the dairy
industry, primarily to assist those who do not have a long-term future and are faced with
the decision ofleaving the industry. So far, only $40 000 has been provided in that area.
The Rural Finance Commission has approved interest subsidies, which is clearly the
favoured method of support by northern Victorian farmers, particularly wheat farmers, at
rates 6 per cent lower than commercial bank rates in fourteen cases under the debt
reconstruction provisions of the rural adjustment scheme, and three applications for farm
build-up.
In the welfare area for farmers who do not have a long-term prospect, the commission
has approved household support in 98 cases involving $325 000, including $157 000
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which w~nt to dairy farmers. For farmers who have left primary industry in circumstances
of personal hardship, the commission has provided rehabilitation grants of$40 000 in five
cases, including two from the dairy industry.
Farmers have convinced Federal and State Governments, particularly this Government, that they are having a difficult time. The Government has made assistance available
and I urge farmers, particularly dairy farmers with financial problems, to make themselves
aware of assistance-many of them are not aware-and to discuss their position with
officers of the Rural Finance Commission or my department.

ROYAL MELBOURNE HOSPITAL DISPUTE
The Hon. HADDON STOREY (East Yarra Province)-I direct my question to the
Minister for Health on the Royal Melbourne Hospital dispute to which he respond~d
earlier today. I ask the Minister whether he will guarantee that the disgraceful discrimination of separation that has been introduced as a settlement of this dispute will not be used
to settle other disputes in the health field between the Hospital Employees Federation and
non-unionists. If the Minister will not give that guarantee, why not?
The Hon. D. R. WHITE (Minister for Health)-The hospital offered, as part of the
settlement of this dispute, not one, two, but three weeks ago, with the introduction of the
computer facilities, a clerical review: I remind the House that the commencement of the
dispute was when bans were imposed by sixteen members of the Hospital Employees
Federation concerning the installation of computer facilities.
The Government told the management of the hospital that, notwithstanding those bans,
it should proceed with the installation of the computer facilities, which it did. The Hospital
Employees Federation then claimed that the fout non-members of the federation who
were employed in that area should become members. The Government responded by
saying that although it was in favour of encouraging people to become union members
and was not opposed to management speaking to them about the merits of belonging to a
union, if those employees chose not to become mem~rs of the federation-and two had
already resigned-the Government would not take exception. The facts are that 900
employees are eligible to become members of the federation at the Royal Melbourne
Hospital. Until two weeks ago there were approximately 650 members and since this
dispute 13·4 per cent, or 91, including one shop steward, have resigned as members.
The ground of the dispute then changed to renovations. The Government told the
federation that it was not prepared to separate the four non-members from access to the
conveyor belt and it was not prepared to change the duties of those employees.
The management put forward a proposition to the Hospital Employees Federation. The
management came forward after discussions with the four non-unionists, willingly and
ably and not under duress from any party, and an offer was made ten days ago. It enables
the four non-unionists to remain non-unionists and to continue to have exclusive responsibility for discharges and elective admissions. One of the issues that were put on the table
remains on the table-a clerical review of duties-and none of the functions of the four
non-unionists is threatened by that clerical review, which will take place pending the
introduction of computer facilities. I know that Mr Birrell, Mr Wright and Mr Storey, who
are interjecting, are not all that familiar with industrial relations processes.
I take this opportunity of paying tribute to those people who managed that area successfully without the help of the sixteen people for the five weeks; they know and understand
the settlement because I have spoken to them and I have met them all. The inevitable
outcome of the clerical review is that it will further enhance the industrial setting in that
area over a period. There has been no action taken in the resolution of this dispute that in
any way discriminates against the rights or the capacity of those four non-unionists to
fulfil their functions.
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MEAT INSPECTION SERVICES
The Hon. B. P. DUNN (North Western Province)-I ask the Minister for Agriculture
and Rural Affairs whether it is a fact that a departmental working party report of the
Department of Agriculture and Rural Affairs recommended that meat inspection remain
with the Victorian Department of Agriculture and Rural Affairs. If so, what were the
reasons for those recommendations and will the Minister make a coPY of the report of the
departmental working party available to me and to other spokesmen In this place?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have to say
to Mr Dunn that I have no knowledge of such a working party report.

EMPLOYMENT ACCESS PROGRAM
The Hon. C. F. VAN BUREN (Eumemmering Province)-I ask the Minister for Community Services: what is the Department of Community Services doing to assist the labour
market needs of young people in its care and young people known to it?
The Hon. C. J. HOGG (Minister for Community Services)-The Department of Community Services is very aware of the importance of the labour market in determining the
future development of young people in its care. An Employment Access Program has been
initiated within the department's young offenders section, which is specifically aimed at
improving employment options for clients. Access to employment and training opportunities plays a vital role in overcoming some of the most fundamental barriers facing these
young people.
The program is part of the Government's affirmative employment strategy and has been
devised in co-operation with the Department of Employment and Industrial Affairs.
Currently, it consists of a co-ordination unit; five employment placement officers, an
apprenticeship support worker and a training project. The placement officers are involved
in actual job placements, developing positive links between employers and the private
group and acting as advocates for the private group. The apprenticeship support worker
assists young people within the guidelines of the State Additional Apprenticeship Scheme,
as probationers, parolees, former offenders and wards of the State are designated as part
of that scheme's target group.
One such project is under way at the Clifton Hill organ factory, which is training young
women in an employment setting and several others have been planned and directed
towards the motor cycle and agricultural industries. As any one youn~ person in an
institution costs the Victorian tax payer $680 a week, it is believed equItable access to
employment and a sensitive and thorough post-placement support should be part of the
department's approach to main streaming its clients into the community where they belong.
The Department of Community Services and the Department of Employment and
Industrial Affairs will consider ways in which the Employment Access Program can be
maintained in the future, so that its practical input into the lives of so many young people
can be continued.
The Department of Community Services recently held a forum on "The Youth Guarantee and the Department of Community Services". A number of recommendations came
through this forum and those will be followed up by the department, particularly those in
relation to access of young people known to the department, and the Youth Guarantee
Scheme.

McCLELLAND REPORT
The Hon. B. A. CHAMBERLAIN (Western Province)-The Minister for Health may
be aware that my colleague, Mr Birrell, has instituted proceedings under the Freedom of
Information Act to obtain access to the second McClelland report on public hospitals. In
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the interests of saving time and expense, will the Minister now agree to release that
document for public information?
The Hon. D. R. WHITE (Minister for Health)-I indicated to the House in response to
a question asked of me yesterday that the Government is giving careful consideration to
releasing that document later this week. The reason it wishes to consider releasing the
report later this week is to make clear the Government's position on each of the major
issues.
I have indicated previously that the Government's response on a number of reco mm endations for specific closures is a proceS;j that is the responsibility of the regional directors.
One of the reasons why the Government is giving favourable consideration to the release
of the report is that it has become evident that the regional directors, in fulfilling their
responsibilities, have had to make parts of it public.
However, there are also two other aspects of it, in relation to the provision of beds at
Maroondah and Frankston hospitals and the provision of psychiatric beds. I believe it is
fitting and appropriate that the Government is seen to be responding to those aspects of
the report and releasing the report in conjunction with those introductory comments.
I had discussions on the matter with the shadow Minister yesterday, and also on the
timing of the release of the report. I look forward to his co-operation in that regard.

PUBLIC LAND AND PARKS IN WESTERN SUBURBS
The Hon. JOAN COXSEDGE (Melbourne West Province)-The Minister for Conservation, Forests and Lands will be well aware of the relative lack of public land and parks
in the western suburbs of Melbourne. I ask the Minister to tell the House what steps the
Government is taking to redress the situation.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mrs
Coxsedge for her question and her continuing interest in environmental matters in the
western suburbs. The Government is moving to develop a program to adequately protect
the remnant vegetation .()fthe west.
Two important land acquisitions have recently been finalized. The first is at Melton in
the Long Forest Mallee, whete we have been able to secure 80 hectares to increase the total
reserve to approximately 250 hectares. As honourable members:will know, the Long
Forest Mallee reserve is extremely important biologically as it represents the southernmost extremity of Maliee vegetation in Victoria and possesses the most amazing selection
oflarge bullants in Victoria.
I

•

~

•

The most recent acquisition cost in the order of$285 000. The R. E. Ross Trust and the
Victoria Conservation Trust played a major part in facilitating the purchase.
A more recent acquisition is a block of more than 150 hectares, which will be added to
the Werribee Gorge Park. I have just signed the paper authorizing that purchase, which
cost more than $130 000.

Therefore, over the past three weeks there has been an expenditure of more than
$500 000 on acquisition of land in the western suburbs for conservation purposes. The
lack of public land that the west has experienced is about to be overridden.

ALPINE NATIONAL PARK
The Hon. N. B. REID (Bendigo Province)-Is the Minister for Conservation, Forests
and Lands proposing to use a back-door method in an attempt to establish the Alpine
National Park by administrative means, which may circumvent the Parliament of Victoria?
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-T):le National Parks (Alpine National Park) Bill is still on the Notice Paper and I intend to leave
'.
,
it there.
'
The Hon. D. M. EVANS (North Eastern Province)-My question for the Minister for
Conservation, Forests and Lands is similar to the one asked by Mr Reid and I ask whether
in view of the slide Jrom grace of the National Parks (Alpine National Park) Bill from No.
1 to No. 30 on the Notice Paper, it is a fact that the Minister intends to create a new form
of "Clayton's" national park by declaring certain areas to be under the control of the
Director of National Parks under section 18 of the Crown Land (Reserves) Act in order to
make that proclamati~ on or about 1 December?
The Hon. J. E. KlRNER (Minister for Conservation, Forests and Lands)-I am d~
lighted with the newly-found interest of the National Party in the Alpine National Park.
The performance of both the National Party and the Liberal Party on this issue has been
absolutely disgusting. In the normal processes of this House, there was an opportunity to
discuss the Bill prior to the proposed legislation coming into the House and an opportunity
to discuss our differences and our agreements.
I wrote to the Leader of the Opposition, Mr Kennett, because I was finding it difficult to
get anywhere with the shadow Minister on this issue some three weeks ago suggesting that
the Government was prepared to discuss the issue of the Alpine National Park and the
possibility of getting the Bill into the House it} a reasonable form in this sessional period.
In the letter I said that there were two non-ne~otiable points. There is a vision of the
Alpine National Park that ought to be shared; Indeed, it was introduced by the former
Liberal Government and that vision should not be lost because of tawdry political purposes.
The first non-negotiable point was that the national park must be contiguous and,
secondly, there should be no diminution of existing parks that were created by the Liberal
Party. I have not had a reply to that letter.
The Hon. A. J . Hunt-Would you correct what you said?
The Hon. J. E. KIRNER-I will get the date and I shall inform you of that. I have not
had a reply to that letter. It is an affrontery for the two opposition parties to talk about
some other method of introducing an Alpine National Park by a lesser method which does
not need to be contemplated if the Opposition comes to the party on the matter.

"IN VITRO" FERTILIZATION
The Hon. B. W. MIER (Waverley Province)-I take it the Minister for Health would
probably have noted the articles on in vitro fertilization iri today's Age. What action is the
Government proposing to take to ensure that Victoria continues to make outstanding
contributions to infertility prevention and treatment?
,
The Hon. D. R. WHITE (Minister for Health)-I am pleased that fQr the first time the
State Government will be providing $49500 to the Royal Women's Hospital in vitro
fertilization unit on a yearly basis. The Victorian Government is committed to a social
justice program with the principles of equity and access taking prime place. It is therefore
fittin~ that the use of in vitro fertilization be made available to all public, patients in our
hOSPItals. The $49 000 will provide access for public patients to this program.
A small workin~ group has been established to develop guidelines for public funding of
infertility preventIon and treatment. Dr Stephen Duckett from the Department of Health
is to chair the committee and joining with him. will be Professor Roger Pepperell, Professor
of Obstetrics and Gynaecology at Melbourne University and a member of the WaIler
committee; Delys Sargeant, Director of the Social Biology Resources Centre; Ramona
Koval, Lecturer from the Royal Melbourne Institute of Technology, and Dr Pat Wilkinson, Chief Medical Officer in the Health Department. Professor WaIler joins with me in
looking forward to receiving the recommendations from this group.

Petitions
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PETITIONS
Child care services
The Hon. K. I. M. WRIGHT (North Western Province) presented a petition from
certain citizens of Victoria praying for the continuation of child care and kindergarten
programs in Victoria. He stated that the petition was respectfully worded, in order, and
bore 27 signatures.
It was ordered that the petition be la;11 on the table.

Wood chipping, Otway Ranges
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the preservation of forests and the banning of wood
chipping and clearfelling in the Otway Ranges. He stated that the petition was respectfully
worded, in order, and bore 44 signatures.
It was ordered that the petition be laid on the table.

MINISTERIAL STATEMENTS
Newport "D" Power Station Emissions
The Hon. E. H. WALKER (Minister for Planning and Environment)-I desire to make
a Ministerial statement on the impact of Newport "D" power station emissions on Melbourne's air quality.
In May 1983, I made a statement on the Melbourne airshed study. This study is the
project carried out by the Environment Protection Authority to determine the effects on
air quality of emissions to air from Newport "D" power station.
The study was based on the recommendations of the Newport review panel. The panel
recognized the significance of air pollution in Melbourne as an environmental concern
and acknowledged the possibility that the newport emissions might contribute to it.
Consultants engaged by the authority reported their preliminary conclusion that Newport would have no detrimental effect on summer ozone levels or on winter nitrogen
dioxide levels. These conclusions were, however, qualified. The air quality data available
at the time were simply not sufficient to enable the preliminary conclusions either to be
supported or rejected.
I was advised at the time that it would be necessary for three further activities to be
undertaken if any positive conclusions were to be reached. I accepted that advice and
instructed the Environment Protection Authority to carry out the additional work, funded
by the State Electricity Commission.
The authority has now completed that additional work, carried out over two years, and
has submitted its report to me. I have examined the report, together with the report of an
expert technical advisory group established to advise on the scientific quality of the work.
I have also considered advice from JeffWright, Environment Protection Authority Chairman.
The authority was highly praised by the technical advisory group for the quality of the
scientific protocol and the report.
Emissions from Newport "D" power station are already stringently controlled under
the existing Environment Protection Authority licence. The authority has now concluded
that there is no need to impose additional controls on the operation of the Newport power
station or to require shutdown of the station from time to time.
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The major emission from the power station is nitric oxide and nitrogen dioxidetogether known as nitrogen oxides. In the atmosphere, much of the nitric oxide is converted into nitrogen dioxide. The report shows that the increase in nitrogen dioxide
attributable to the power station does not lead to a failure to meet air policy objectives.
When nitrogen dioxide reacts with hydrocarbons, which are emitted from other sources,
an increase in ozone levels can occur. Newport in this way contributes on occasion to
increased ozone levels, although the study suggests that it is more often responsible for a
reduction in these levels. A reduction in ozone is the initial result of adding a plume
containing nitric oxide to air containing ozone. Ozone levels can increase, however, if
there is a suffficient hydrocarbon level in the air and enough sunlight and time for complex
chemical reactions to take place.
The authority has successfully developed a forecasting procedure for predicting days on
which high ozone levels are likely. This is done by predicting the occurrence of slowly
circulatin~ air masses in the Melbourne metropolitan area. The location of these circulations is cntical to the effect that Newport will have.
Circulating air masses and high ozone levels occur on as many as 28 days a summer.
On at least twenty of these occasions the emissions from Newport are likely to reduce the
ozone level withIn the Melbourne metropolitan area. Calculations show, however, that
Newport may increase ozone levels on between two and eight days a summer. Because the
Environment Protection Authority is unable to predict just where the circulations will
occur it is not possible to forecast reliably whether Newport's emissions will, on any
particular day, increase or decrease ozone levels. In either case, the effects of Newport are
confined to a relatively narrow plume-band of air-which is about 10 kilometres wide at
the outer edge of the metropolitan area.
Since hydrocarbons are jointly responsible with oxides of nitrogen for elevated ozone
levels, a reduction in hydrocarbon levels provides another way of reducing the ozone
levels.
The days on which emissions from Newport contribute to high ozone are characterized
by unexpectedly high hydrocarbon levels. The hydrocarbons probably come from petroleum refining operations, from the storage and transfer of petroleum products, and from
industrial processes in the western and outer south-western areas of Melbourne. It is highly
desirable that their source be identified and controls put in place. The control of hydrocarbons is likely to be a more effective approach, and one with lower social costs, than
controls on the operation of Newport. The Environment Protection Authority, therefore,
proposes to undertake an additional study into this aspect of the problem.
The behaviour of the plume from Newport has been inferred from detailed understanding of meteorological conditions but it has not been directly measured. It would be highly
advantageous for direct measurements to be now made of the plume so as to verify the
conclusions which have been reached. The authority, therefore, proposes to undertake a
plume tracking study with the aid of a suitably equipped and instrumented aircraft.
Since 1980, the State Electricity Commission of Victoria has contributed $3·6 million
to funding the Melbourne airshed study. Although it is not proposed to limit the operation
of Newport by imposing additional controls, the commission has agreed to provide up to
$60000 for the proposed hydrocarbon study and up to $90000 for the proposed plume
tracking study.
The extensive air monitoring system operated by the Environment Protection Authority, the most sophisticated monitoring system of its kind in Australia, will continue to be
maintained and operated with some slight modifications to improve its effectiveness.
My previous remarks have been directed exclusively towards the effects of Newport
"D" on Melbourne's air quality, but there are other sources of air pollution which must be
tackled in a comprehensive way. The fact is that motor vehicles are the major source of
the hydrocarbons-in the form of unburnt petrol and petrol vapours-from which ozone
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is formed in the atmosphere. To reduce hydrocarbons from this source, and hence reduce
ozone levels in the air, the Government has approved a long-term strategy. The key
element of this strategy is the introduction of un leaded petrol and more stringent emission
limits for cars. All vehicles manufactured after 1 January 1986 will be designed to run on
the new fuel. They will be fitted with catalytic converters to largely remove hydrocarbons
discharged through the exhaust system. Another element of the strategy is the tightening
of controls on the emission of hydrocarbons-essentially petrol vapours-from ruel handling facilities.
I am confident that, within just a few years, these control programs which the Government has introduced will lead to a substantial reduction in the ozone levels in our air.
The Hon. A. J. HUNT (South Eastern Province) (By leave)-This is a very important
subject and everyone welcomes the Ministerial statement. I wonder whether the Minister
would be prepared to move that his statement be taken into consideration later this day.
It would then appear as Government Business and be in the hands of the Government as
to when it will be brought on.
The Hon. E. H. WALKER (Minister for Planning and Environment)-I would be
happy to accede to that request. By leave, I move:
That the Ministerial statement be taken into consideration later this day.

The motion was agreed to.

Reports on Radiation Apparatus and Certificate of Need Legislation
The Hon. D. R. WHITE (Minister for Health)-I wish to make a Ministerial statement
on Social Development Committee reports on radiation apparatus and certificate of need
legislation.
Honourable members will recall discussions in the House in 1983 pertaining to the
provisions of the Health (Radiation Safety) Bill, particularly in respect of a certificate of
need, section 108AE clause (5) (c), which provided that high cost radiation apparatus be
subject to planning control by the then Health Commission.
Subsequently both Houses passed the following resolution:
That there be referred to the Social Development Committee for inquiry consideration and report the question
of whether there is need and justification for the law to provide for the control of the provision of radiation
apparatus to be used for the diagnosis of therapy of human beings where it is considered that such provision
could result in a more than adequate or inappropriate diagnostic or therapeutic facility becoming available,
having regard to the place where it is proposed and, if so, how appropriate existing legislation is, whether
additional legislative powers would be required, and what are the criteria according to which such provisions
would be administered.

That appears at page 2169 of H ansard for the Legislative Council, 4 May 1983.
Further, the Governor in Council made an additional reference to the committee:
To determine the desirability or otherwise of introducing certificate of need legislation that would enable the
Health Commission of Victoria to regulate the provision of capital, facilities and application for use in diagnosis
or treatment for medical purposes.

The Social Development Committee considered that there was considerable overlap between these two inquiries and that there were areas of similarity. Subsequently, the committee has produced two reports, namely, a "Report upon Inquiry into Certificate of Need
Legislation" and a "Report upon Inquiry into Radiation Apparatus". I am now in a
position to give the Government's response to these reports.
The report into radiation apparatus contains the commitee's recommendations following its investigations into the use of radiation apparatus in Victoria, in respect of such
matters as radiation safety, the setting of standards for operators and usage, the need for
further legislative requirements and medico-Iegal aspects of the use of radiation. The
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Government appreciates that there has been a rapid expansion in the use of sources of
radiation to which the population is potentially exposed and that it is prudent to reduce,
so far as possible, the radiation exposure of occupationally exposed persons, members of
the public in the vicinity of radiation installations, and, in particular, patients undergoing
radiological examinations.
An important conclusion of the committee is that the then Health Commission was the
most appropriate body to register radiation apparatus, to license operators of such equipment, and to be responsible for related safety matters such as the development of safety
standards and appropriate guidelines and codes of practice. This view of the committee
has already been implemented by the Government in that the Department of Health,
under the Health (Radiation Safety) Act 1983, is responsible for the administration of the
Act and radiation safety regulations in the State.
I turn to the specific recommendations in the committee's report on radiation safety,
the first three of which, 7·1 to 7·3, relate to radiation safety functions and reviews, which
the committee considers should be undertaken by either the Department of Health or the
Radiation Advisory Committee.
Honourable members will recall that the Health (Radiation Safety) Act makes provision
for the establishment of a Radiation Advisory Committee to advise the Minister and the
Department of Health on matters of radiation safety. In fact, a Radiation Advisory
Committee has been set up under the chairmanship of Professor Hare, of the Department
of Radiology, University of Melbourne. The Radiation Advisory Committee held its first
meeting on 10 July 1984 and has been meeting since on a regular basis.
The particular recommendations of the Social Development Committee referred to
earlier are endorsed by the Government and are already being implemented or are under
consideration by the Radiation Advisory Committee or the Department of Health.
Recommendations 7·4 to 7·7 of the committee relate to the problems of the radiation
exposure of patients during radiological examinations. The Government is mindful of the
fact that the major exposure to man-made radiation occurs through medical X-ray examinations and hence is anxious to ensure that patients undergo X-rays under conditions
that will produce the minimum radiation dose consistent with the need to produce radiographs of adequate diagnostic quality. To this end, the Government has already established within the Department of Health a radiation safety section. This is a scientific unit,
staffed essentially by physicists and radiographers, and is equipped with a variety of
radiation measuring devices, including systems for the measurement of patient doses
during radiological examinations.
In short, the Government agrees with the Social Development Committee that this is
an area of concern and will ensure that the radiation safety section is adequately staffed
and equipped to make spot checks and surveys of the dose levels to which patients are
subjected.
However, the Government does not support the recommendation that a card record of
X-ray examinations and estimated doses be carried by individual patients. The Radiation
Advisory Committee has reservations regarding the practicability and usefulness of such
a scheme. It believes implementation of the scheme would involve practitioners in a timeconsuming task that would not have any effect on the management of the patients. Also,
the scheme may be counter productive in inducing unnecessary fear of radiation with the
result that some patients may forgo radiology examinations likely to be of considerable
benefit to their health and management.
Moreover, scientifically valid dose estimates would at present be beyond the scope of
the average practitioner. Direct measurement of patient dose would involve the fitting of
expensive integral dose measurement equipment on X-Ray machines. For this reason, the
recommendation that the radiation dosage oflong-term hosptial patients and out-patients
be monitored by computers in hospitals will be capable of implementation only when
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computerized dose measurement units associated with X-ray machines are developed and
installed.
The final recommendations of the Social Development Committee report on radiation
relate to the problems encountered in medico-Iegal cases, such as workers compensation
and motor accident cases, in respect of overservicing and duplications of radiological
examinations. In this area, X-rays are often taken purely for compensation purposes rather
than for any direct medical benefit to the patient-that is, the patient is exposed to the
radiation risk without the advantage of a compensating benefit to health. Patients are
often subjected to two sets of X-ray examinations, a set being required by each party to
the dispute. The Government agrees in principle with the recommendations of the corn:,
mittee in this area, arid will look to the Radiation Advisory Committee to develop, with
the medical and legal professions, appropriate codes of practice to ensure that patients are
not subjected to unnece~sary radiological examinations. The Radiation Advisory Committee will also undertake the role of monitoring changes in the pattern of medical
litigation and defensive medicine associated with radiological tests.
Because of its commitment to greater radiation safety, the Government is appreciative
of the work of the Social Development Committee in developing the "Report upon
Inquiry into Radiation Apparatus" and the rec'ommendations contained therein.
I shall turn now to the broad inquiry, the "Report on Certificate of Need". The Government welcomes this report and will introduce amending legislation in, I hope, the next
session.
The Government agrees with the Social Development Committee that the American
certificate of need format should not be adopted in Victoria. Rather, a system of health
planning, which meets the principles of certificate of need ahd reco~izes the requirements
of the Australian health system and the objectives that the State WIshes to achieve, can be
implemented at thtf State level.
Recommendations by the committee to enhance and strengthen the State's planning
resources are endorsed by the Government and, to a large extent, they are being implemented, or will De in the near futpre. Specifically, a planning co-ordination unit will be
established in December 1985. The other areas of recommended expertise specified in the
report will be effectively drawn from staffin the planning division of the department.
A project deemed of significant importance is to develop standards and criteria to
determine and ·measure hospital bed and specific services "need". Alternatives to the
current bed need formula are to ~ developed as expeditiously as possible. To meet this
goal the Department of Health has appointed a consultant to develop better projections of
need to be used in the planning of hospi tal services.
The committee has further recommended that a data bank of health planning information including demographic variables on beds, facilities and services be established incorporating both public and private sector information. Such a project is now under way.
Although the Government is concerned with the status of existing facilities and services,
it also agrees that long-range planning efforts are necessary. Therefore, the recommendation that a four-year pl~n be developed is supported. The plan should be developed on the
regional level and reviewed Statewide. To further promote involvement beyond the departmentallevel, the Government agrees that the district health councils be given active
roles in developing statements on current and future community needs and provide advice
on appropriateness of the ~xisting system.
.
It is agreed that a "registration of intent" scheme be introduced to restrain and influence
health expenditures in particular areas. These areas should not be all-inclusive, as recommended "by the committee. Rather, exceptions should be allowed for certain types of
equipment to ensure that the legislation is not unduly constricting. Exceptions aSide, the
general categories proposed in the report are agreed: new hospitals, public and private;
new health institutions, public and private; and new or additional services with a $300 000
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threshold for annual operating expenses associated with a new service. A $200 000 threshold will apply to a single piece of equipment, new or replacement, or the total component
cost of installation of the equipment.
Furthermore, recommendations for the Government to establish time frames in both
operating procedures and planning documents will provide an important element of
responsiveness. The report proposed that the Department of Health should accept or
reject an application within 60 days. This recommendation is varied to the extent that
other methods of resolving an application, such as advertising to attract alternative submissions, are decided on within the same time frame. An appeals mechanism will be
developed through administrative law to provide aggrieved parties with the opportunity
for redress regarding a departmental decision.
In summary, it may be said that the Government supports the majority of the recommendations forwarded by the Social Development Committee and is encouraged by the
direction towards responsiveness and accountability by all parties involved in the certificate of need process. The more specified approach towards review of health facilities and
services will be advantageous to the providers, recipients and administrators of health
care.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), it was ordered that
the Ministerial statement be taken into consideration later this day.

BAIL (AMENDMENT) BILL
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That this Bill be now read a second time.

The aim of the Bill is to ensure that traffickers of large amounts of heroin, once caught,
remain in custody until their trial, without bail.
In 1984 there were 133 drug-related deaths in Victoria including eight murders and
three suspected murders. The figures for 1985 show every indication of exceeding that
number. The principal culprit is the drug heroin. Heroin leads to untold misery and death.
Besides being a drug of death it is a drug which brings great wealth to many. A kilogram
of heroin bought in Bangkok for $8000 retails in the streets of Melbourne for up to $12
million. This leads to the possibility of corruption at all levels of society.
Earlier this year, the Federal Minister for Health, Dr Blewett, was quoted as indicating
that there were 100000 users in Australia, although 50000 is a more common figure. It is
said that Fitzroy Street, St Kilda is a market-place for 60 drug dealers and 1000 addicts on
a regular basis. It can take up to $100 000 a year to feed a bad heroin habit. The usual way
to feed such a habit if for one to become a drug dealer, and also to become a housebreaker.
As I have demonstrated to the House before, major crime in Victoria is increasing at
ten times the rate of the increase in population. In the past ten years, major crimes have
doubled, against a population increase of only 10 per cent. The area of most dramatic
growth has been housebreakings, and 62·9 per cent of these are said by police to be drug
related. During this week 3354 cases of burglary and theft will occur, and only 562 or 17
per cent will be cleared up. In Victoria a major crime is committed every 2 minutes 23
seconds.
What has the Government done about these issues? I will not go over the matters I
canvassed when I introduced the Crimes (Criminal Investigation) Bill on 5 June 1985,
which seeks to amend the "6-hour rule" contained in section 460 of the Crimes Act. Suffice
to say that the Victoria Police Force has been given no support by the Government in its
increasingly difficult fight against serious crime.
Much has been written on the drug trade. Articles in the past twelve months by Tom
Noble of the Age and John Silvester of the Sun have graphically illustrated the nature of
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this trade in death and the difficulties encountered by law enforcement agencies. Governments have beaten their breasts, but the trade goes on.
Earlier this year we had a national drug summit attended by all Governments. Our
Premier, John Cain, ever keen on fine-sounding rhetoric, told the audience on the radio
station 3KZ "Labor Show", just prior to that conference on 25 March-and one can
almost see him puffing out his chest as he said this:
I'll be taking a hard-line approach to penalties for serious drug offences. That's what I believe is required at
this time, a tough approach as part of an all-out attack on this pernicious evil, an evil blighting the lives of so
many of our young people in particular.

That was fine-sounding rhetoric, Mr President. In the communique issued by the summit
on 2 April 1985, the heads of Government "pledged their Governments to do everything
possible to combat the growing problems of drug abuse and addiction in Australia". Later
in that communique they went on to say:
... it was essential that government efforts to combat trafficking and prevent supplies of hard drugs coming
into the country be intensified. Particular attention will be paid to those who control, direct and finance such
activities.

It is those people at whom this Bill is aimed. Given this background, one is entitled to ask

what the Cain Government in general, and the Attorney-General in particular, have done
to put that communique into effect. On analysis one comes to the conclusion that the
answer is, "Very little". A few examples will testify to the Government's apathy.
The first example is a report completed on 1 February 1985 by Assistant Commissioner
for Crime, Mr Paul Delianis, which strongly argued for the need for the Drug Squad to be
expanded to 2 per cent of the police strength.
Three weeks later, the Government, to its credit, promised 152 extra personnel within
three years. That was at the beginning of this year. After nine months none of these
personnel has been appointed. I understand that the actual number in the Drug Squad
today is the princely total of39. We have a specialist squad of39 against that background
of crime increase that I mentioned. Naturally their work is supported by the uniformed
branch and others, but the specialist squad is limited to 39 and, despite the promise in
February of this year, there has been no increase in the Drug Squad.
As the second example, I indicate that in another report dated 21 January 1985, Mr
Delianis clearly pointed to the problems encountered by the police in the investigation of
serious and complex crimes by the operation of section 460 of the Crimes Act known as
"the 6-hour rule". He contended the facts presented in his report made a strong case for
repealing section 460 and substituting a new section. He cited examples of drug investigations which were frustrated by the limitations. Again one has this nonsense that law
enforcement depends on the co-operation of the accused, which obviously leads to noncooperation.
He sums up the problem in paragraph 107 of that report as follows:
However, it is clear that in its present form the legislation has the effect of assisting the very persons from
whom the community has the right to be protected.

We agree with that viewpoint and sought to bring about change to amend section 460 by
the introduction of my private member's Bill on 5 June. The Attorney-General's response
has been total silence. The only way in which the problem will be resolved in the next six
months is if the Government adopts the Bill currently before the House.
The third example is that long delays are encountered in the analysis of narcotic material
by the police forensic laboratory. These delays of up to twelve months in turn delay the
hearing of drug trials. The former Liberal Government should have acted long ago to
establish a new forensic laboratory. The present Government will open a new laboratory
next year, but in the meantime the delays continue.
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An alternative is open to the Government, if it has the will, and that is an alternative
which I suggested to the Attorney-General last week. The Government should immediately instruct the police to use private laboratories to supplement the work of the forensic
laboratory for this purpose, and to provide the necessary finance to the Police Force. In
that way those analyses can be completed quickly and the matters presented for trial much
more expeditiously.
It may be necessary to amend the definition of "analyst" in section 120 of the Drugs,
Poisons and Controlled Substances Act 1981, and I urge the Government to consider that
issue immediately.

Another example is that a search made at my request by the Parliamentary Library to
ascertain what initiatives have been taken by the Cain Government since the Premier's
self-righteous statement of 25 March reveals a big, fat zero! Consequently it appears that
the Government needs some assistance to back up its rhetoric. The Opposition, in its
usual constructive manner, puts forwatd this Bill as a positive initiative.
The Williams Royal Commission of inquiry into drugs which reported in 1980 concluded that the only sensible approach for Australia to adopt was to maintain the existing
"criminal/medical" model of dealing with illegal drug abuse. Mr Justice Williams said:
The commission believes that there has been a large degree of inefficiency in law enforcement operations to
date and that a much better result can be obtained if Australia mobilises its resources and adopts a truly national
policy against illegal drugs. Law enforcement efforts should be directed to the harassment of organised groups by
the seizure of drugs and convicting those involved. At the level of users and street pedlars, the main law
enforcement effort should be directed at identifying users and their associates and bringing them into the
treatment net. There has been too much preoccupation in the past with having users and minor pedlars convicted.

The followin,g remarks of Mr Justice Williams highlight the issues I am bringing to the
House:
The commission has little doubt that law enforcement with regard to drugs will be more successful if people
breaking the prohibitions on illegal drugs are faced with a high risk of detection than if they feel there is
comparatively little risk of detection although penalties upon conviction are very high. In this connection the
commission must s~te that the frequent calls by some community leaders for higher penalties on conviction
seem to be in tHe nature of a palliative offered to the public because too few law breakers are being detected.

I suggest that perhaps Mr Justice Williams was foreseeing the comments made by the
Premier earlier this year. He then continued:
Law enforcement agencies should be given wider powers to assist them in detecting the larger trafficker. It is a
far greater deterrent that nine traffickers go to gaol for five years than that one is sentenced to gaol for life.

The aim of the Bill is to ensure that large traffickers in heroin, once caught, remain in
custody until their trial, without bail
Bail was recently granted to one Esmond Amold Mooseek who was charged after a twoyear investigation by State and Federal police on counts of conspiracy to import 36
kilograms of heroin worth $25 million and other heroin charges. Bail had been set at a
piddling $50 000 and was 'continued despite several attempts by the prosecution to have
it revoked. Mooseek has now disappeared. Police believe he has $500 000 stashed overseas
and is in hiding in Asia or Israel. Their work has come to nought.
After publicity about that matter, I wrote to the Attorney-General suggesting amendments to the Bail Act to prevent a repetition of that situation. I raised the issue in the
House with the Attorney-General on 12 November to which the Attorney-General responded with a typical tirade of abuse. He said members of the Opposition:
" .... like to issue a press release and make a fuss about the matter without taking the trouble to go through
the proper channels. I suppose that is a test of their sincerity.

As the Attorney-General himself says, he is apparently not the proper channel for legislative reform. It is clear he needs a great deal of help.
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The effect of the Bill is to treat trafficking in heroin in the same manner as a charge of
m urder. Basically persons charged with such offences will be denied bail. The right of
appeal to a Supreme Court judge under section 13 of the Bail Act will be preserved, but
the "exceptional circumstances" which will need to be established by the defendant will
not include the delay in the case coming to trial.
The top ten wanted criminals in Victoria include two who have skipped bail while
facing serious drug charges. These are Roderick John Smith and Carmello Corsino.
As Mr Justice Williams pointed out, the "Mr Bigs" of the drug world are very careful
and very smart. When they are caught it is vital that, unlike Mr Trimbole and Mr
Mooseek, they do appear at their trials. Although the Attorney-General does not appear
to share that point of view, I hope the Premier at least will see the need for this change.
The Bill is in the form of an amendment to section 4 of the Bail Act and is designed to
extend the present provision, which covers persons accused of murder, and which, in
effect, denies bail to those persons unless they can establish to a Supreme Court judge that
there are, in fact, exceptional circumstances. That definition of "exceptional circumstances" will now exclude any delay in the hearing of the charge.
The Bill is initially targeted at traffickers in large amounts of heroin. The figure I have
chosen, after discussions with the Drug Squad, is 100 grams of heroin or watered down
heroin. The definition is designed to overcome the problems that are encountered by
establishing the quantity of heroin in the mixture, because, as honourable members are
aware, the process of retailing heroin involves building up its bulk with other substances.
There is an ability under the Bill to prescribe other drugs of dependence and the
quantities to be covered by the same provisions. That would be a matter for the Government to ascertain. Recently, Mr Delianis expressed grave concern about the increased use
of cocaine. I commend the Bill to the House.
The Hon. J. H. KENNAN (Attorney-General)-It should be recognized that, although
Mr Chamberlain commenced his speech by saying that the aim of the Bill was to ensure
that drug traffickers remain in custody until their trial without bail, the Bill does not do
that, in any way, shape or form. The only point of the Bill is that the persons concerned
can be granted bail only by a Supreme Court judge rather than by a magistrate.
The Hon. A. J. Hunt-As with persons accused of murder.
The Hon. B. A. Chamberlain-I suggest that you read the Bill.
The Hon. J. H. KENNAN-I know Mr Chamberlain finds this all embarrassing, but he
should let me make my point. He commenced his speech by saying that the aim of the Bill
is to ensure that drug traffickers remain in custody until their trial without bail. The Bill
does not achieve that; nor does it purport to achieve that. Currently, persons charged with
drug trafficking bear the onus of proving that they are entitled to bail as the Bail Act
provides that they are not to be granted bail, and it provides for an appeal by the Director
of Public Prosecutions.
The question is whether any significant change is effected by rendering persons charged
with these offences subject to a bail order by a judge of the Supreme Court rather than by
a magistrate.
The Hon. A. J. Hunt-On the same basis as in the case of a murder charge.
The Hon. J. H. KENNAN-Plenty of people on murder charges are granted bail. It is
poppycock to suggest that the Bill ensures that traffickers in heroin will remain in custody
until their trial without bail. It does not do that. If Mr Chamberlain wants to bring in a
Bill to give effect to that, the Government will consider it. It will consider the current Bill
in the context of the other amendments it is considering to the Bail Act.
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I move:
That the debate be now adjourned.

The motion for the adjournment of the debate was agreed to, and the debate was
adjourned until the next day of meeting.

TOWN AND COUNTRY PLANNING (BROTHELS) BILL
The Hon. ROSEMARY VARTY (Nunawading Province)-I move:
That this Bill be now read a second time.

In March 1984 the State Government announced its intention to legislate to control the
location of massage parlours in Victoria based upon the report of its hand-picked working
party into the location of massage parlours.
In introducing the Bill the Minister for Planning and Environment said:
The Government accepts that prostitution occurs in most, if not all, massage parlours and that prostitution is
a reality in our society. These amendments will enable the decriminalization of prostitution to the extent that it
occurs in massage parlours which conform with relevant town planning controls.

The Minister said a special interdepartmental committee would be created to monitor the
impact and effectiveness of the amendments over twelve to eighteen months. He said that
after that period the Government would conduct a comprehensive inquiry into prostitution in Victoria.
In response the State Opposition pointed out that the Government's proposals avoided
all the main issues-the issues of exploitation of prostitutes, the incidence of drugs in
brothels, health problems and law enforcement measures. The Opposition also demanded
an immediate wide-ranging inquiry into the social welfare, community welfare, public
health and criminal aspects of prostitution, not just an inquiry several years down the
track.
One integral part of the Opposition's approach to the legislation was that if town
planning was to be used as the vehicle to decriminalize prostitution, municipal councils,
as the responsible authorities in planning, should have a reasonable opportunity on behalf
of their ratepayers of saying "No" to brothels in their municipalities. That has been the
position of the Opposition before and during the Parliamentary debate on the Bill, and
since that time. Some municipalities have indicated that they want to have the right to
allow brothels in their areas; the City of Hawthorn is the most recent case.
A press statement issued by our then spokesman on planning and environment, Mr
Bruce Chamberlain, on 1 May 1984, before the debate in the Legislative Council, contained the following message:
The Opposition is supporting municipal councils who do not want brothels or massage parlours in their
municipalities.

The shadow Minister for Planning and Environment, Mr Bruce Chamberlain, said some
Victorian municipalities had already indicated that they would seek to amend their planning schemes to revoke "massage parlour" as a permitted use.
Mr Chamberlain said the Opposition was seeking an assurance from the Minister that
requests by councils for an amendment would be considered under the existing provisions
of the Town and Country Planning Act, and would not be influenced by the Government's
policy to decriminalize prostitution.
During the debate in the Legislative Council the Minister for Planning and Environment gave an assurance that applications for amendment of planning schemes to prohibit
brothels would be treated on their merits, and that if no objections were lodged to a
proposed prohibition that would represent strong evidence of widespread support for the
amendment, as reported in Hansard of 1 May 1984, at page 2575.
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The following conclusions arise from the Government's actions since that date:
I. Rather than controlling existing brothels in the State the Goverment's actions appear
designed to increase, and have had the effect of increasing, the number of legal brothels in
Victoria.
2. The half-dozen cases where the Minister permitted prohibition of brothels were cases
which were not dealt with on their merits, but approved simply because the Government
did not believe an application would be made to establish a brothel in that particular area,
in such areas as the rural areas of the Shire ofWarragul and the Shire ofStawell.
3. Provision for brothels has in effect become compulsory right throughout the State,
even in areas where brothels have never existed in the past. In some areas where brothels
are a prohibited use because of the structure of the planning scheme, the Minister is
insisting that the municipalities amend their schemes to provide for brothels in areas like
the City of Portland and, closer to home, the Shire ofLillydale.
Communities have the right to expect that their local council should have control over
the establishment of brothels. Brothels are not a general planning issue. Applications for
brothels cannot be treated like those for roundabouts, traffic schemes or office blocks. The
establishment of a brothel in a municipality is a far more sensitive issue, which, as was
demonstrated in the Nunawading Province by-election, can stir thousands of people to
register their votes in protest against the current "as of right" situation.
People felt so strongly about this issue that some of the public meetings held during the
N unawading Province by-election campaign attracted an attendance of more than 800
people. Most of the municipalities in the Nunawading Province hold the view that they
should have the right to decide on this particular issue.
The purpose of the Bill now before the House is to correct this totally unacceptable
erosion of community and family values and to reinforce the ability of municipalities to
prohibit brothels, within the whole or part of a municipality, whilst still enabling the
Minister to reject such a proposition in the final resort, where he can demonstrate that the
council's move does not have local support.
The Bill reverses the onus. Because the Government has consistently failed to treat
applications for prohibition on their merits, as the Minister had promised, the present Bill
giv~s t~e municipalitY!1 riJllt to prohibit, u~less the ¥~nist~r es~blishes t~at the ~unici
pahty IS out of step WIth ItS ratepayers. ThiS propoSitIon IS entIrely consistent WIth the
spirit of our statements on this issue throughout 1984 and our statement of policy of 20
February 1985. It is also consistent with a personal submission made by Mr Chamberlain
to the Neave inquiry on prostitution on 27 February last.
It is interesting to note the manner in which the Minister has attempted to defend his
administration of the 1984 amending Act. The Age of 19 June 1985 reports the Minister
as having said:
The State Government brothel legislation would help control organized crime and dramatically reduce coercion, corruption and exploitation in the prostitution industry.

More recently, in answer to a question in this place in relation to the operation of the Act
and possible amendments, he said:
I have indicated that I want the whole issue to be managed most sensitively within the city and the country. I
follow it closely. I do not make determinations, but I assure Mrs Varty that, in see the whole issue moving in a
direction that was never intended by the Government or that is not fulfilling the prime intent of the legislation,
which I made quite clear, was to address a regrettable industry but particularly to try to get rid of organized crime
and the drug aspects of it, I am ready and willing to make changes, as I see them being necessary, and I hope my
successors will do the same.

What we have seen so far is the clearly expressed opposition of many councils and their
ratepayers to the granting of a permit. On appeal, however, to the Planning Appeals Board,
that opposition has not been within the ambit of the board's deliberations and permits
have been granted.
Session 1985-39
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In his report to Parliament for the year ended 30 June 1985, the Chairman of the
Planning Appeals Board, Mr P. Opas said:
The board is not the censor of public morals. Parliament has provided that there is a place for brothels in the
community and it is not for this board to substitute its own preferences or prejudices for the declared view of the
Parliament. The function of the board is to determine each appeal brought on planning principles in deciding
whether the appeal site is suitable having regard to its zone and the likely effect of granting a permit on the
amenity of the neighbourhood.
The chief chairman appoints the membership of each division of the board dealing with brothel appeals and
the workload is shared evenly among all members. Many members find the subject matter personally distasteful
but, despite this, it speaks volumes for their objectivity when it is noted that permits have been authorized in
two appeals.

Whether legalization of brothels is a good thing, the fact remains that the municipalities
and their ratepayers who would be affected by the presence of brothels must have the right
to reject that presence.
In fact, the original Government Bill had no protection for the community. All of the
controls for which the Government claims credit were introduced by the Opposition in
the Legislative Council, and some of these were opposed by the Government.
The controls introduced at this instigation of the Opposition included:
(a) The establishments were called "brothels" rather than massage parlours;

(b) primary responsibility for enforcement, and the necessary powers, was given to the

police rather than planning offices;
(c) no person under 18 allowed access to brothels;
(d) no advertising for employment in brothels;

(e) no person with recent convictions for drug and other serious offences allowed to

apply for a planning permit;

(/) no multiple ownership of brothels;
(g) health Minister able to stipulate health standards; and

(h) the ability to "quarantine" premises operating without a permit.

If the Government is honest in its expressed desire to increase the autonomy and
responsibility oflocal government, then it will support this Bill. I commend the Bill to the
House.

The Hon. E. H. WALKER (Minister for Planning and Environment)-It is unusual in
a case where the Opposition party or a member of the Opposition brings forward a private
member's Bill for a responsibly given directive, but I have indicated to the Leader of the
Opposition and to Mrs Varty that in this instance I am willing to make a response rather
than adjourn the matter to some later date. That would be a more normal process even if
it were only to give the Minister responsible more chance to prepare a response.
I was given a copy of the Bill and the second-reading notes a little earlier today and I
believe it is important enough to respond directly. However, I make it clear to the House
that I am not doing so from a prepared speech; I shall attempt to pick up the points that
Mrs Varty has made in her second-reading speech and respond to them. I respond now
because I consider this a most serious and important issue and I accept that she has
brought it here with integrity and commitment to the matter she has raised.
That may seem unnecessary to say, but some time prior to the Nunawading by-election
a similar Bill was brought before another place and its timing suggested political intent
because of that by-election. That is not the case today. I accept that Mrs Varty has
introduced the Bill as a private member's Bill because of her own convictions in the matter
and I give credit to her for having taken up the matter and expressed herself.
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The Hon. A. J. Hunt-It was a very moderate and reasoned statement.
The Hon. E. H. W ALKER-Yes, it was moderate and reasoned, hence I am willing to
respond now. The House may wish to take it up for further debate at another time. Perhaps
when I have spoken, somebody will move for an adjournment of the debate so that the
Bill can be debated by other honourable members.
The Government does not accept the Bill and I shall endeavour to clearly indicate why.
From the outset, the practical effect of the Bill would be to undermine the present legislation because it is clear to me and, I am sure, to most people, that not all councilsalthough virtually all-would act to prohibit brothels in their areas.
One can ask a number of questions on why that is. Mrs Varty made a strong case that
councils should be able to prohibit brothels in their municipalities if they so desire. That
would no doubt reflect what they consider to be the majority view of the ratepayers within
those municipalities.
I was conscious of the fact that it was too much, at this point, to ask councils to rise
above the issue, to be objective and to take what in fact is a courageous step. It would be
unusual for a council to be able to take the courageous step of announcing that it would
allow brothels to exist within its municipality. One or two have taken up the challenge
and, when applications have occurred, issued permits. That is what the Fitzroy council
did. It was not quite a similar circumstance at Dandenong, but that council was willing to
say that it was not in total opposition. However, those situations are rare.
As Mrs Varty suggested, it would be quite understandable for municipalities to find it
difficult to agree to the issue of a permit for a brothel, even if individual councillors could
see the value of the legislation and even if a majority of persons within that municipality
were favourable to the approach. I say that because there is evidence of the wish of the
silent majority, when asked by way of polls, that this approach to the control of prostitution in brothels is worth while. I refer to an Age survey of some months ago which asked
the question quite clearly and directly and received a 75 per cent positive response. The
difficulty is that it is one thing to be asked privately one's view of a delicate issue of this
sort; it is another thing to take a public stance on the matter.
Mrs Varty might consider my position in that it took me some time before I determined
that I should go public on a matter that I personally found difficult to approach. I believed
it was necessary that society addressed the issue of prostitution-and I am not speaking
just of what were once called massage parlours, but prostitution generally-preferably in
a bipartisan fashion, to find good solutions to major social issues.
Other States in this country have had no success when they have endeavoured to
approach the matter of brothels. I am not saying that Victoria has had total success, but I
am saying to Mrs Varty and to other honourable members that I believe to this date that
the intent of the legislation is being carried through reasonably, that the Government has
made significant steps forward in what is a major social problem and, to express my own
view, I am pleased to date with the way the legislation is working.
Mrs Varty quoted a comment I made in this Chamber, and I repeat that I remain
absolutely ready and willing to take action, if necessary, if I am convinced that what was
intended by the legislation in terms of providing controls is moving in a direction that was
never intended. That was the type of wording I used, and I remain ready and willing to
take action. I am concerned to ensure that what the Government has put in train is
properly used and managed.
Although I understand the reasons for introducing the Bill, I reject its major nub, which
is to give total discretion to municipalities rather than to allow the normal planning
processes to apply. The practical effects of that would be to undermine the current legislation on the basis that virtually all municipalities would take up that option.
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In years to come when the matter is more settled and better understood, I hope councils
will take up their responsibilities as I see them, and will begin to determine applications
for brothel permits on their merits. If that were to occur, one would find that the Planning
Appeals Board would be used on fewer -occasions than is presently the case. If a council
determined to issue a permit, it would still be possible for a third party to appeal against
that decision. I imagine that practice would be quite common. If councils determined to
issue a permit, there is no doubt that third parties would appeal, and the matter would go
to the Planning Appeals Board. For the foreseeable future, the board will play a significant
role in determining the issuing of permits. I am hopeful that councils will begin to be a
little more courageous and objective about the matter and will try to deal with permit
applications on their merits.
I am at pains to indicate that I would be horrified if, having taken the steps the
Government has, we were forced to return to the situation as it existed some years ago
when prostitution flourished in certain areas of the city and the State in a way that was not
controllable. The Police Force has continually informed me and the Ministry for Planning
and Environment that it is pleased with the legislation because it empowers it to control
prostitution within brothels in a way it could never do before.
I shall pick up one or two points from Mrs Varty's second-reading speech. Early in her
speech, Mrs Varty stated:
The Minister said a special interdepartmental committee would be created to monitor the impact and effectivness of the amendments over twelve to eighteen months.

That has occurred. If Mrs Varty is interested to know how the monitoring occurred and
what were the responses, I shall be happy to provide her with that information. The
committee no longer functions as the moratorium is over and the Government is on the
verge of having a report presented to it.
The Hon. B. A. Chamberlain-The Attorney-General has it.
The Hon. E. H. WALKER-I am not certain, but I believe that is the case. The report
does not come to me; the Neave inquiry is now under the control of the Attorney-General.
In her second-reading speech, Mrs Varty went on to state:
He said that after that period the Government would conduct a comprehensive inquiry into prostitution in
Victoria.

The Government has done that. The sixteenth recommendation of the task force was that
there should be a comprehensive inquiry. The Government accepted that recommendation, and Ms Neave was appointed to lead the inquiry. The work has been performed
extremely well.
The second-reading speech suggests that something wider than the Neave inquiry is
required, but I doubt that. The work that Ms Neave has done has been performed on a
broad frame of reference, and when honourable members examine the report, they will
find that she has done a comprehensive job.
In her speech, Mrs Varty asked the question: why is the Government committed to
localization in such matters as health when, in thIS instance, it is not committed to
localization? '¥hen Mrs Varty refers to localization or regionalization of any specific
Government function, that is a matter of a different kind. Where possible, Government
administration is better managed on a regional basis because it is closer to the people. Mrs
Varty has confused that regionalization approach with the essence of the Town and
Country Planning Act in regard to planning decisions.
Mrs Varty no doubt understands that the Town and Country Planning Act does not
treat this matter in any different way to other planning matters. There is a local government determination in regard to the issue of permits; it is not just for brothels but for any
other permit that is issued. If there is an appeal the matter goes to the Planning Appeals
Board. It would be quite unique for the Government to pluck out of that system one
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specific use and make it subject of final decision at a local government level. No other
planning use is treated in that fashion.
Quite difficult issues come before councils, and the Planning Appeals Board faces
situations of not a dissimilar kind. I refer to sex shops, for which there are guidelines, and
pinball parlours. There is grave concern among the community about the location of
pinball parlours. They are the types of planning uses that tend to end up at the Planning
Appeals Board, apart from other matters such as obnoxious industries.
I give credit to the Planning Appeals Board. Day after day it deals with most difficult
determinations. The law is quite clear about that. The Town and Country Planning Act
gives the board a real job to do. When it makes a determination, it is made clear that the
Minister may not alter, intervene or change that decision. The only appeal from a decision
of the PlannIng Appeals Board is an appeal on a point of law to the Supreme Court. That
is rarely taken up. The Planning Appeals Board has a role to play in the community, and
it handles that role extremely well.
The Government took a planning approach on this issue, and it was based on the
assumption that it should admit that prostitution exists. When that step had been taken,
it was my view that the Planning Appeals Board was as good an arbitral body as any to
make the final determination, provided that the guidelines and the legislation were good.
Some people question the legislation, and it is true that Mr Opas, in his report, indicated
that the Planning Appeals Board does not consider a case on the basis of its morals; it
considers it on the basis oflegislation and in cognizance of the guidelines prepared.
In her second-reading speech, Mrs Varty states:
Provision for brothels has in effect become compulsory right throughout the State, even in areas where brothels
have never existed in the past. In some areas where brothels are a prohibited use because of the structure of the
planning scheme, the Minister is insisting that the municipalities amend their schemes to provide for brothels....

It is true that a circumstance exists, more by history and accident than anything else,
where some plannin~ schemes allow for what was once called a massage parlour. When
Mr Hunt was the MInister for Planning in 1975, he inserted into the Melbourne Metropolitan Planning Scheme a use called "massage parlour".
Other planning schemes around Victoria were updated and have brought the use of
brothels into their schemes since then. Some municipalities followed the same pattern but
did not update and, by default, did not mention that use at all.
Some municipal planning schemes effectively prohibit even the application for a permit
for a brothel. Mrs Varty is correct in saying that there are Victorian towns where that
circumstance applies. It is true that I am faced with a difficult situation. If the Government
is to treat the matter fairly across the State, it must decide whether to amend municipal
planning schemes to allow applications for permits to be made and discussed at council
level.

Mrs Varty will recall that that circumstance applied in Camberwell City Council's
planning scheme. Camberwell is part of the metropolitan area, so it is covered by the
Melbourne Metropolitan Planning Scheme. However, in addition, the Camberwell City
Council has its own planning scheme under which the use of brothels is not mentioned. I
was asked by Camberwell City Council whether I would allow that scheme to be sustained
and I made it clear that the decision made by the Government affected the whole metropolitan area. I told the council that where a second planning control overlaid the Melbourne Metropolitan Planning Scheme and did not mention the use of brothels, I would
amend that planning scheme directly to ensure that that suburb was treated in the same
way as every other suburb.
However, it is not true that I have gone around Victoria and amended planning schemes
in the same manner. I assure Mrs Varty that I am now addressing the issue of brothels in
the country. She stated that in only half a dozen cases I have allowed a prohibition of
brothels to exist. That is true, but I do not accept that it has been because the prohibitions
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occur only in those areas. In some country municipalities it would never be expected that
a permit would be applied for. I assure Mrs Varty that I am now addressing an issue which
was a matter of concern to Mr Chamberlain and I during the Committee stage of the
brothels legislation passed by this House.
. Mr Chamberlain has quoted that debate a good deal since, and on some occasions I
believe he has quoted it out of context. He was at pains to ask me across the table whether,
when a municipality unanimously. asked for the capacity within its planning scheme to
prohibit brothels, I would accept that circumstance and allow that prohibition, and I said,
"No". Mr Chamberlain then asked whether I would take serious considerati6n of that
matter and deal with it on its merits, and I said, "Yes".
I now say to Mrs Varty, through the Chair, that I take that assurance to Mr Chamberlain
seriously and at present I am examining the whole situation in Victoria. I am aware that
Marcia Neave referred to this matter in her report-although I have not seen its totalityand I am seeking advice from officers of my department to ascertain whether I can more
directly respond to the point Mr Chamberlain made so that clear-cut guidelines for the
size of tpwns are available. I would then not have to go out of my way to tamend an
existing planning scheme to allow a permit to be requested'.
It is a difficult issue and· I ~ope that soon after the Neave inquiry report is made public,
I can address the matter. Mrs Varty stated in her second-reading speech:
Brothels are not a general planning issue. Applications for brothels cannot be treated like those for roundabouts, traffic schemes or office blocks.

I assure Mrs Varty that roundabouts and traffic schemes are not planning permit matters
bul office blocks and brothels are different.
Mrs Varty referred to the operation of the Act and possible amendments concerning
applications in country Victoria, .and quoted my statement in a recent answer to a question:
I am ready and willing to make changes, as I see them being necessary, and I hope my successors will do the
same.

I reassure Mrs Varty that I will do that.
Mrs Varty made a final series of points about the original debate which I consider to be
one of the better debates in which members of this Chamber have been involved. Significant amendments were moved by the Opposition and were debated thoroughly last year.
It is true that I opposed some· amendments that were adopted by the Committee. Since
that time I have been pleased that some of those amendments did occur because they have
.
made the Act clearer and have strengthened it.
The Neave inquiry will probably suggest that some of those amendments brought
forward by Mr Chamberlain, because of his concerns about administration, might better
have been placed in other parts of the law. They sit a little uncomfortably within the
Planning (Brothels) Act.
.
The Hon. A. J. Hunt-It was the only Act before us.
The Hon. E. H. W ALKER-That was the only way of doing it at the time and I give
credit to the· work carried out by Mr Chamberlain on behalf of the Opposition. Mr
Chamberlain examined the whole issue and decided that significant controls must be in
place if the legislation were to be·effec~ive. It was in the context of the Opposition seeing
merit in what was being attempted by the Government that those constructive amendments were put forward.
The Opposition did not take an attitude of simply opposing the Bill. It decided that
there was a problem, spmething should be done and although the Bill was only a partial
mea~ure, the Opposition would assist the Government as best it could. That was the
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philosophy that prevailed at that time and the amendments that became law on 1 July this
year have strengthened the Act.
Mrs Varty was also concerned that the Planning Appeals Board is making the bulk of
decisions. By late last week, 30 appeals had been lodged with the board. Eighteen appeals
have been determined, nine of which have resulted in a determination to issue a permit
for a brothel and nine which resulted in a determination not to issue a permit. Therefore,
at the moment the score is half and half out of eighteen applications. The Planning Appeals
Board should be given credit for considering each matter seriously and deciding each case
on its merit.
The Hon. W. R. Baxter-I hope that is coincidental and not an attempt to be even
handed!
The Hon. E. H. WALKER-No, but the latest figures are nine for and nine against
permits being issued. Council has the right to say "No" to a permit, with the knowledge
that the matter can be decided by the board. I am sure most councils are pleased that the
Planning Appeals Board can then carry out its responsibility. If the measure is passed, I
hope that councils will become more courageous and will deal with matters on their merits
rather than allowing the ball to go through to the keeper, as it were.
The law and guidelines are specific. Prohibitions are available for residential areas.
There is sometimes a tendency, when this topic is spoken of publicly and in the media, to
suggest that an open door policy applies and that applications will be allowed for any part
of Victoria. That is not true because absolute prohibitions do apply.
The law and planning provisions are specific. Mrs Varty suggested in her second-reading
speech that an increase in the number of brothels in the community will certainly occur.
Personally, I do not believe that to be the case. At the moment, statistics certainly do
not indicate that there will be an increase in the number of brothels. When the Government began dealing with the matter publicly there were some 159 massage parlours in
Melbourne where prostitution was known to exist. At the end of the moratorium, some
50 of those brothels became illegal and they closed.
In terms of applications and permits issued, at present, a total of approximately 85 or
90 brothels could exist legitimately in the State, mostly in Melbourne, in the next year or
so, but I do not think many more will be established. I say again that that situation will be
watched very closely. I do not believe the new law has brought about a major increase of
applications. Indeed at the moment, the number of brothels that existed before the law
was introduced has been reduced by 50 or more.
The improvement is dramatic in that the police tell us that all illegal brothels in
residential areas, so far as they know, have closed shop and simply stopped operating.
That in itself is a major positive achievement in my view and it reflects what the Government was hoping to achieve. There may be some requirement in years to come to effect
some changes to the controls but the legislation has at least worked and the police have
welcomed it.
The legislation, which I say again was agreed to by this House after amendment, is
proving effective. It is important to view it in the context of the wider issue but, from my
point of view, the worst aspect of prostitution does not exist so much in massage parlours
as in street prostitution, particularly among young people where a drug habit is being
supported or among call girl or escort girl rackets.
The Neave report has comprehensively addressed these issues. I cannot quote from the
report as I have not read it, but I believe the work is comprehensive. The general tenor of
the report supports the moves that were taken last year, but the intention of the report is
to bring the whole issue into a much broader context and to treat the matter comprehensively, as I am sure all honourable members would believe is correct.
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Although the steps taken by the Government were not taken without some misgivings
and some concern, they have proven, to date, to be moves that were sustainable and worth
taking.
I am fascinated by the number of people who continue to visit us from other States and
other countries asking for details of how the Victorian Government managed to do what
it did because it is becoming better known now around Australia and elsewhere that what
Victoria did in endeavouring to control prostitution in brothels has been worth while and
successful.
As an aside, I should like to mention to Mrs Varty a story that amused me. I had a visit
from a Swedish media person.
The Hon. B. A. Chamberlain-I thought they knew the lot!
The Hon. E. H. W ALKER-The journalist had come to Australia to examine two
matters: one was a Queensland incident and the other was how on earth this small State
of Victoria at the other end of the world managed to bring about what the journalist called
very reasonable legislation to control prostitution. I thought to myself, "If the Swedes are
asking Victoria how to make such social changes, we are not doing too badly". I was
fascinated to learn that they are not in the same position and they believe they have a
worse problem than we do. It was nice to have a visit from a girl from Sweden asking how
Victoria managed social reform in such a reasonable manner.
The job is not over. Major problems are still ahead, but I still believe the Government
took the right steps. The issue must be seen in a broader context and the Neave report is
most important. I hope it will be debated extensively in the House when it becomes public.
Although I understand why Mrs Varty has these concerns, I am bound to say that the
Government cannot support the thrust of the Bill on the basis that it would undo what
has been most sensitive and significant work in recent times.
I say that in the context that I shall continue to monitor the matter closely and, if I
perceive excesses or directions being taken that the Government believes are unacceptable, it will take direct action to correct those problems.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
That the debate be now adjourned.

In seeking the adjournment of the debate, I point out that members of the National Party
are attracted to the provisions in the Bill but, naturally, would like time in which to give
them consideration, not only by honourable members but also by other persons in the
community. I appreciate Mrs Varty bringing the matter forward and also the sincerity of
the Minister's response, but I also think it is desira.ble that the Neave report should be
available-and I understand that is imminent and it might well be tabled soon-before
resuming the debate on this Bill. I expect that that report will throw some light on the
issue
The motion for this adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

The sitting was suspended at 12.56 p.m. until 2.3 p.m.

ROAD SAFETY
The debate (adjourned from September 25) was resumed on the motion of the Hon. N.
B. Reid (Bendigo Province):
That, because of concern over the mounting road toll, the shocking and tragic loss of life, injuries to persons,
damage to property and resulting road trauma in Victoria, in the opinion of this House a Joint Select Committee
of the Legislative Council and the Legislative Assembly should be appointed along the lines of that which
operated in former Parliaments specifically to consider road safety matters.

RoadSa/ety

20 November 1985

COUNCIL

1145

The Hon. J. L. DIXON (Boronia Province)-I am pleased to be able to respond to Mr
Reid's proposals. He is obviously very justifiably proud of the record of the former Road
Safety Committee. From what I have heard recently, that committee did a great amount
of good work.
However, I am also very proud of the Social Development Committee and its approach
to the matter of road safety. For the purposes of the record, I should like to run through
the record of the Social Development Committee on the road safety reference.
As Mr Reid mentioned when this matter was last debated on 25 September, the road
safety reference was received by the Social Development Committee on 6 October 1982.
An interim report was tabled in October 1983, which was more or less a summary of the
trends in road trauma and road safety counter measures introduced in the past twenty
years.
Following from that, the committee presented a consultant's report in May 1983, which
was prepared by the Royal Automobile Club of Victoria. It was not the work of the
committee, and its members hasten to admit that. However, in accordance with the record
of the Social Development Committee, we believe in providing as much information as
possible for the record and for public discussion. Therefore, that document was tabled
largely for discussion on the research material provided.
In October 1984 the final report was tabled. If I can refer to the former Road Safety
Committee, I point out that the final report of the Social Development Committee incorporated all the uncompleted inquiries and matters that were before the former Road Safety
Committee.
For that reference, the Social Development Committee received some 415 written
submissions from Government departments, organizations and individuals. Some 39
witnesses appeared before the committee and gave public evidence, and the transcript
consisted of more than 600 pages. All submissions that were made to the previous Road
Safety Committee were also utilized in the finaJ report. The report contained 24 recommendations for action.
One of the problems with Mr Reid's addres: to the House was that he neglected to
mention the Government's action on those 24 recommendations. In July of this year, the
Minister tabled his response to the final report of the Social Development Committee. I
should like to select at random some of the Government's responses in that regard.
More than half of the recommendations contained in the report have already been
implemented. Random breath testing has already passed the level of intensity recommended as a minimum by the committee. I am sure all honourable members would agree
that, these days, people would take their licences in their own hands if they drove after
drinking. That is regarded as a very stupid risk to take. I do a fair amount of driving, and
I believe people are beginning to realize that they would be very foolish to drink and drive.
Written tests for applicants for learners' permits and probationary licences have also
been introduced as a result of the recommendations contained in the report. In October of
this year substantial publicity was given to the introduction of those written tests. A
training program for novice motor cyclists has rapidly expanded throughout the State and,
of course, photographs on licences have also been introduced.
The Hon. M. A. Birrell-That is a good road safety issue!
The Hon. J. L. DIXON-It is important. On the matter of research, of which Mr Reid
made quite an issue, the report recommended some eleven areas for research. All those
areas have actually been taken up by the Government, and research is occurring in each
area. That research is being carried out by the Road Traffic Authority, and plans and
policies are being implemented as a result of that research.
If Mr Reid seeks more detail on the matter, I suggest that he refers to the Minister's
response, in which he detailed each area of research, point by point.
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The committee also emphasized the need to increase the level of enforcement of traffic
law and the need for more police to be visible on the road. It was considered that this
would lead to fewer accidents. The experience would be that, as soon as people saw a
patrol car on the road, they would certainly slow down. This is being implemented.
There has been a much stronger crackdown on drink-driving, and the number of red
light cameras is to be trebled in the next four years, which ought to eliminate that terrible
danger of red light running. That certainly worries me late at night, and I am sure it causes
quite a few accidents. One cannot tell when someone will go through a red light.
There will also be a substantial increase in spending on the "black spot" program. In
1984-85 $3·8 million was spent on the program; in 1985-86 $5·5 million will be spent,
which represents a 40 per cent increase. This response, which was detailed only a few
months ago, demonstrates that the thrust of the report of the Social Development Committee has been accepted and its recommendations have been acted on. The cost of
implementation will obviously be very high, but the Government has accepted that the
cost of loss of life and the cost of accidents are so much higher.
Mr Reid, in his motion, has misunderstood the purpose of the committee. If I believed
I was working on the Social Development Committee to complete a report, which was
tabled and the committee was immediately given another reference in the same terms I
would be downhearted.
The purpose of a reference is for a committee to gather evidence to discuss and research
the reference and then when the report is completed and tabled one assumes that it will be
acted upon and there will be some implementation at least for a period. The report will be
implemented so that an assessment can be made of how the proposals are working.
I have already mentioned that the Road Traffic Authority is already monitoring and
carrying out a policy process. If after a further evaluation period obviously more research
is required, it will be carried out. Further on in the report, there is a section which was
considered at length by the Social Development Committee on matters that were not yet
considered socially desirable or acceptable. I believe Mr Connard referred to drivers in
cars wearing crash helmets and it was concluded that people would not like that idea. The
committee considered those proposals. However, the committee believed if the road toll
was not cut down by the measures implemented by the Government with much energy,
effort and time, obviously these matters should be next on the list.
Nobody wants the road toll to remain at the current levels. I do not believe any
honourable member has not had a friend or member of his or her family affected by a road
accident. Those honourable members who have teenage children, as I do, explained the
worry about whether one's son or daughter will be involved in an accident.
The committee's work has a place in the process but it is not the whole process. The
Government must act within a process. I would be most disappointed if the committee of
which I am a member tabled a report and was then told to go away and do more research
on the reference. The most satisfying part of a committee's work is when a Minister refers
to what it has done-as occurred this morning-and that is the reason for a committee's
existence. After a reference has been researched, it is hoped that the work is not ignored
and the Government then has the responsibility-as in our new committee systemwhereby the Minister must respond to a report. The committee is able to report to
Parliament and then it understands that the report will be acted upon.
Obviously the Government is endeavouring to implement the recommendations of that
report and, as well, research is being carried out. If the recommendations do not work and
the road toll remains unacceptably high then there is a need for a standard which is beyond
acceptance. Obviously the committee which ought to do the work is the committee which
has already done the research and has spent many hours discussing these measures that
were finally decided were not socially acceptable at present. Many hours were spent
considering whether people in cars would wear crash helmets, whether the rural speed
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limit should be reduced, whether the age for a person purchasing alcohol should be
increased and whether television advertising of alcohol should be banned. The committee
considered whether motor cyclists should wear total leather outfits.
These are matters wh~ch.require a lot of thought and care. Obviously they will cut down
the road toll but it, must be corisidered whether those, measures would be. acceptable. I
believe the Social Development Committee is the committee to continue with the issue as
it has already discussed, the reference and if it is slotted under the heading of perhaps
needing more research then I be~ieve the committee should handle it. Mr Reid's motion
is unnecessary.
I appreciate the comments of Mr Reid about the work of the Social Development
Committee but I assure him that it has almost finished its current references, by the end
of next week it will be in a position to take on new road safety references and that within
a period of twelve months the report would be tabled and in perhaps fifteen months it
would be appropriate for the Government to implement the recommendations.
The purpose of the committee is not as Mr Dunn sometimes says to sit and wait for the
research officer to produce the report. The purpose of the committee is to do the research,
to consult and discuss and prepare and present a report for action and impl~mentation.
Obviously to achieve that it is necessary to wait for a period to see whether it works and
the time is arriving when some judgment will have to be made on these matters and
whether they, having been fully implemented, have worked. If one considers the work of
the committee in that way and perhaps not in Mr Reid's terms of a committee doing
continual research, one would understand that it is not necessary to institute a new
committee.
The Social Development Committee has had a broad range of references. It has been
involved in a number of social inquiries that have given it a more general social perspective in which to fit road safety. Therefore I do not believe Mr Reid's motion should be
proceeded with.
The Hon. M. A. BIRRELL (East Yarra Province)-I am bitter~y disappointed by the
Labor Party's response to the motion of the Opposition. I do not blame Mrs Dixon for
having to convey the attitude of the Government. Indeed, the Social Development Committee has done some valuable work but the motion put by my colleague, Mr Reid, was to
set up a specialist committee to consider ongoing road safety problems and not simply to
refer individual issues to the Social Development Committee from time to time at the
whim of the Government. A specialist select committee would have a more important
role than a limited brief given under the existing Parliamentary committee structure.
It is not the first time that the Liberal Party has suggested in this House that there is a
need for,;.t better Parliamentary committee system, indeed, the lifeblood of this institution
should be in extending its role by creating more all-party Parliamentary committees.
It is often said that the traditional role of Parliament is far less relevant to modem
democracy than it was in the past. The new role is to have Parliamentary committees and
the Road Safety Committee suggested by Mr Reid is one of those. I support the creation
of that committee and I look forward to Parliament properly addressing the issue.

As I said, I regret the Government's response. The need for a specialist road safety
inquiry group is more real in 1985 than it was in the 1960s and 1970s when Liberal
Governments had a full-time Parliamentary committee to look into the matter.
The following instructive statistics will indicate how major the problem is today. Between 1970 and 1984, more than 1·2 million additional people in Victoria are travelling
on roads to work, shops and schools; 7·6 per cent more are travelling to work by car; 20·5
per cent more as drivers, 0·6 per cent as motor cycle riders and 0·2 per cent more travel as
bicycle riders but 5·4 per cent fewer walk to work than did in 1970.
There is a clear shift towards incceased usage of motor vehicles.
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The change in pattern of transport to schools is even more dramatic with 20 per cent
more children travelling to school by car, 17 per cent fewer walking and 3 per cent fewer
riding bikes. On shopping trips more than 81 per cent of people travel by car, compared
with 14 per cent who walk. Those statistics indicate in a global sense the pattern that must
be addressed in 1985.
The worst statistic, of course, is the number of people who use cars for whatever reason
and are involved in road accidents.
Roads and road safety are of more concern today than they were twenty or even ten
years ago when the Road Safety Committee of the Victorian Parliament was at its peak.
The committee had an impressive record under the Bolte and Hamer Governments.
Its recommendations were responsible for, among other things, the compulsory wearing
of seat belts which reduced the over-all deaths on roads by 20 per cent. It is also responsible
for lower capacity motor cycle restrictions, to 260 cc, for learner drivers which resulted in
a 30 per cent reduction in crashes for first year and learner drivers.
The committee was also responsible for introducing skills tests prior to driving on roads,
which system was extensively implemented throughout the nation. It was also responsible
for an increase in the wearing rate of seat belts from 75 per cent to 86 per cent between
1979 and 1984. It was responsible for the banning of unrestrained children from the front
seats of cars in 1976 and for the compulsory restraint of all children in cars in 1983.
Other recommendations of the former Road Safety Committee included random breath
testing which has reduced night-time fatalities and the incidence of police-reported serious
casualty crashes by 18 per cent to 36 per cent during intensified campaigns. This initiative
has reduced alcohol involvement in single vehicle night-time casualty crashes. The committee also successfully recommended the introduction of compulsory blood tests for
injured crash victims, a breath analysis option for uninjured suspects and electronic
screening test devices.
All of those initiatives have successfully been hailed not only in Victoria and throughout
Australia but throughout most of the civilized world. The initiatives were pacesetters that
are now the accepted norm in many countries.
What has this meant for Victoria? It is not an idle academic argument to say that the
Road Safety Committee was successful. It meant something in real-life terms. It is interesting to compare statistics of the twelve-year period prior to 1970 and the same period
after 1970. In 1958, 596 people were killed on the roads and 15 724 people were injured.
By 1970, twelve years later, the number of persons killed on the roads had risen to the
horrendous figure of 1061, and 23 737 people were injured. The road toll reached its peak
at that time. The community outcry was enormous and, joined by a sympathetic media
campaign, steps were introduced as a result of the activities of the Road Safety Committee
to turn the tide against the massive road carnage.
Twelve years later the statistics are something of which we can be well and truly proud
because the number of persons killed on our roads has fallen from 1061 persons to 664
persons. The number of persons injured has fallen from approximately 23 000 to 20 000.
Notably, while the incidence of road accidents fell during that time, the number of cars on
the road and the number of registered drivers had increased dramatically.
The trends lend every possible weight to the argument that these initiatives were not
just academically correct but were also practically successful. I wish there were other
occasions when members of Parliament could speak with pride of the decisions of former
members of Parliament which had led to a massive reduction in death or human suffering
of any kind.
The Road Safety Committee had the ability to seek information and interview specialists in precise areas of traffic and safety. It had a high level of credibility and respect in the
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community across party political lines, a factor which went a long way to selling its
recomendations to the Government of the day.
Unfortunately, ~ince then no real and imaginative initiatives have been taken to complement the initiatives of the original committee. There has been no reference to the Social
Development Committee on road safety issues. There should be an ongoing analysis of
road safety issues by a Parliamentary committee, not just specific individual references,
but an ongoing campaign including ongoing research and monitoring of the implementation of previous recommendations.
A new road safety committee is needed to raise public and political awareness of the
need for enforcement of safety laws and the need for the creation of safety laws that do not
currently exist. I shall give one example of an area that should be examined-there are
many more. Last year 500 children in Victoria were killed or injured by not being restrained in cars at the time of the accident. Those figures were provided by the Royal
Children's Hospital. The present law requires that children be buckled up in the back seat
if seat belts are already fixed in the car. A road safety committee, which was committed to
road safety as an issue, could work with community groups as the former committee did
and come to terms with this issue and other issues that add to the road toll.
I shall not go through the exhaustive list at this time, but there are many issues that a
full-time Parliamentary committee could examine.
Many groups in the community have supported the call of the Liberal Party for a special
committee to be established. I conclude my address by referring to a letter dated 14
November 1985 from the Victorian Chairman of the Road Trauma Committee, Mr F. T.
McDermott, to my colleague, Mr Bruce Reid, on behalf of the Royal Australasian College
of Surgeons. The letter states:
I have noted with considerable interest the Hansard report of the proceedings of the Legislative Council on 25
September last. Your motion that the Joint Parliamentary Road Safety Committee should be reconstituted most
certainly has our full support.
As you are aware, the Road Trauma Committee regularly made representations to the Government on a
variety of issues concerning road safety. The committee also supported many of the recommendations of the
Joint Parliamentary Road Safety Committee which was invariably receptive to the views which we put. Its
disbandament and subsequent replacement by the Social Development Committee has thus far appeared to have
been a retrograde step. Little by way of purposefullegisiation can be anticipated until such time as the specialist
Joint Select Committee is reconstituted.

That is not the view of the Liberal Party or any political group. It is the view of the
Chairman of the Road Trauma Committee of the Royal Australasian College of Surgeons.
It is that committee and people like Gordon Trinca in the past whom we have to thank
for many of the initiatives introduced in Victoria that have been the landmarks followed
throughout the world.
The Road Trauma Committee supports the concept of establishing a specialist all-party
standing committee so that Parliament can have total overview of road safety.
We believe the Government should support that view as we do. It should at least
support the motion so that the matter can go to the Legislative Assembly for further
consideration because we are calling for a joint committee, not a Legislative Council
committee. I urge the Government members to support the initiative and to take another
step towards improving road safety laws.
The Hon. REG MACEY (Monash Province)-I support the remarks of honourable
members on the Opposition side of the House on the appointment of a joint select
committee. I specifically endorse the remarks complimenting the work of the Social
Development Committee. There is no doubt valuable information has been collected by
the committee and worth-while initiatives have been put forward for consideration.
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As pointed out by previous speakers on this side of the House, the issue is that a vacuum
has now been effectively left in the process. If one examines the terms of reference of the
Social Development Committee, the committee is required, among other things:
(d) to report on the research which the Committee believes should be undertaken by the State-

(i) to obtain more knowledge of accidents; and
(ii) to assess the value of present or proposed accident countermeasures;

This is an ongoing responsibility.
The title, "Final Report on Road Safety in Victoria" is a contradiction in terms. One
cannot have a final report on a matter on which the committee itself has pointed out is
something that is evolving and needs monitoring. The interim report of the committee
was presented to Parliament on 29 November 1983 and highlighted the difficulties of
evaluating the direct impact of any single countermeasure on the reduction of road trauma.
The committee pointed out that this becomes increasingly difficult given the number and
variety of initiatives introduced over the past twenty years. The committee also stated
that there is an absence of evaluation of important initiatives such as traffic safety education in schools, drink-driver rehabilitation programs, random breath testing in country
areas and so on.
The point made is the inadequacy of previous evaluation procedures, and what is
implied specifically is the need for the introduction of measures which will provide for the
continuous monitoring of the effectiveness of existing proposals and new procedures
which might be introduced.
The committee's report supports the requirement of additional consideration of traffic
issues and implies the need for the establishment of an ongoing committee, although that
is not stated specifically. The committee report states:
The committee recognizes that the social acceptability of road trauma countermeasures is fluid and may
change dramatically over the next five years. This may be especially the case if total road trauma per annum is
seen to increase, at which time certain currently unpalatable measures may have become socially acceptable.

In the absence of a committee that is continuously concerned with these issues, how can
decisions leading to worth-while recommendations to the Government for action be taken
effectively?
An examination of the final report shows no mention of the latest initiatives that have
emerged as reported in the Herald on Monday, 18 November 1985, in an article which
states that Assistant Commissioner (Traffic) Reg Baker is out to change the attitudes of
people to driving. Mr Baker is reported as saying that he believes it is not sufficient to
induce safe driving habits simply by creating fear in the minds of motorists to comply
with the law. He states that is why the police reversed their approach to "Operation
Countdown" this year. The article reports him as stating:
So this holiday period you will hear less of police "crackdowns", "offensives" and "blitzes", in favour of such
tactics as the "Safe Driving Award", where motorists are commended by police for driving proficiency.

Mr Baker went on to state:
We will be emphasizing the law and its positive aspects-

I do not disagree with that concept, but this does involve a reallocation of resources-a
different emphasis which may well be an effective one, but that recommendation has not
emerged from the Social Development Committee.
What sort of analysis is being made? What sort of effective consideration of new road
safety measures is being given? The purpose of the motion is to seek to establish a
committee that has a clear ongoing responsibility, a clear accountability, which it is hoped
will obtain quickly the credibility that the previous committee enjoyed in the eyes of the
public.
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The Hon. D. R. WHITE (Minister for Health)-As the Government has made clear on
more than one occasion, the issue of the role of all-party Parliamentary committees, their
future and any extension to them in the role of a Legislative Council system, is something
which is currently subject to discussion among the Leaders of the respective parties. It is
not appropriate to make an idiosyncratic decision except to put the proposition before the
Leaders to ensure that there are adequate numbers of members on both sides of the House
to serve on additional committees. Until such time as those discussions have reached the
point where the proposition is put to both Houses and the opportunity has been available
for discussions to occur among the Leaders, where I believe there will be a most constructive outcome, the Government is opposed to the extension of or the increase in the number
of all-party committees, or in Legislative Council committees.
The Hon. N. B. REID (Bendigo Province )-Since I moved the motion on 25 September,
more than 104 people have died on Victoria's roads. The response from the Minister for
Health, in an effort to fob off the opportunity of addressing that problem, is a disgrace not
only to himself but to his party and his Government.
There can never be a "final" report on road safety matters. The response from the
Government on the Social Development Committee "Final Report on Road Safety in
Victoria", dated October 1984, does not recognize that the inquiries and research into
road safety matters is an ongoing commitment by a Government which should be and
must be concerned with the growing road toll.
To 25 September 1985 the tragic number of 481 people had been killed on Victoria's
roads. By 12 November, the most recent figures I could obtain, 585 people have died on
Victoria's roads. Many other people have been injured.
The PRESIDENT-Order! I remind Mr Reid that he should not introduce any new
material to the debate but should speak in reply and take up matters raised by other
honourable members.
The Hon. N. B. REID-Thank you, Mr President. All of those figures were quoted
during the early part of my speech about the tragic road toll. I chose to advise the House
of the tragic loss of life since that time. Mr Mark Birrell, Mr Reg Macey and Mr Bernie
Dunn contributed to this debate and referred to the importance of setting up a Parliamentary committee which has full responsibility for road safety matters in Victoria. Research,
prevention and investigation into road safety matters must continue.
Prior to 1982 Victoria led the way in road safety investigation and research. I make no
criticism of the fine work done by the Social Development Committee in road safety but,
because of the workload placed on that committee by the Premier involving other matters
for research and investigation, road safety matters have not been properly attended to.
The road trauma is growing day by day.
The Attorney-General does not seem to wish to hear this and is in exactly the same
position as the Minister for Health. It is a disgrace to the Government.
It is the view of the Opposition that Victoria must again lead the way in research and
investigation of road safety measures and introduce countermeasures to alleviate and
prevent the loss of life on the roads. The financial cost to the community in lost lives and
financial and physical resources cannot be allowed to continue.

A number of issues have been raised during the debate by my colleagues, and many
matters need to be further investigated. It must be a commitment of Parliament and the
Government to ensure that road safety measures are addressed by a Joint Select Committee. Mr Dunn has mentioned on many occasions that, until 1982, the Road Safety Committee was extremely successful because road safety could be considered in a bipartisan
manner. That committee investigated a wide range of issues and produced some excellent
recommendations that addressed the problems of road safety in Victoria.
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As my colleague, Mr Birrell indicated, the establishment of a Joint Select Committee on
this subject has the support of the Road Trauma Committee of the Royal Australasian
College of Surgeons. The motion should be supported.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
22
Noes
21
Majority for the motion
AYES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mr de Fegeley
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
MrWright

NOES
MrAmold
Mrs Coxsedge
MrCrawford
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrMler
MrMurphy
MrPullen
MrSandon
MrSgro
MrVanBuren
MrWalker
MrWhite

Tellers

MrMcArthur
MrsMcLean

Tellers

Mrs Varty
MrWard

It was ordered that the resolution be forwarded to the Legislative Assembly with a
message desiring its concurrence therein.

SESSIONAL ORDERS
Privilege
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I move:
That until the end ofthe session, Standing Orders Nos 85, 94 and 126 be suspended in so far as they relate to
the raising of matters of privilege, and that the procedure to be followed in raising matters of privilege shall be as
follows:
Upon any matter of privilege arising(a) a Member shall, unless circumstances prevent, give written notice of the alleged breach of privilege or
contempt to the President as soon as reasonably practicable after the matter has come to attention;
(b) if the matter arises from a statement published in a newspaper, book or other publication, the Member
shall provide the President with a copy of that newspaper, book or publication;
(c) the President thereupon will determine as soon as practicable whether the matter merits precedence over
other business;
(d) if, in the opinion of the President, the matter merits precedence, he will inform the House of his decision,
and the Member who raised the matter may forthwith move a motion without notice in relation to the
matter;
(e) if, in the opinion of the President, the matter does not merit precedence, he will inform the Member, in
writing accordingly and may also inform the House of his decision; and
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(f) a decision by the President not to allow precedence shall not prevent a Member from proceeding with the

matter by motion after notice.

The Hon. F. S. GRIMWADE (Central Highlands Province)-I fancy that the motion
really needs some explanation to the House and I propose that I should quickly say a few
words.
The Hon. W. A. Landeryou-My instructions were to do it in 30 seconds!
The Hon. F. S. GRIMWADE-I know the matter has been dealt with by the Standing
Orders Committee and it has made the recommendations. The salient points really are
that, until the end of the session, the Standing Orders will be suspended as they relate to
matters of privilege that are suddenly arising. Standing Order No. 126 is the operative
Standing Order and states:
Any member may rise to speak "to order" or upon a matter of privilege suddenly arising.

If honourable members see it in the context of a matter of privilege suddenly arising, it
will become, as it were, a point of order so that debate would be interrupted on members
jumping up on matters of privilege as opposed to points of order.
This, in effect, is what occurred in the House of Commons and was referred to by
Speaker Thomas in his book, which I recommend honourable members to read, and
which is located in the Parliamentary Library. Speaker Thomas had to deal with a number
of matters of privilege that were suddenly arising in a manner similar to points of order.
The way out of the problem is the way suggested in the motion moved by Mr Landeryou.
If one closely examines the motion, it states that these matters should be suspended and
sets out a procedure for raising a matter of privilege, firstly, with the President and then
by following the other steps set out. The motion states that "unless circumstances prevent"
a member shall give notice of an alleged breach of privilege to the President. That enables
a matter which is most unusual and which ought to be dealt with immediately, to be dealt
with as it arises.
As I read the motion it would be within the ambit of the President or Presiding Officer
at that time to accept a point of privilege suddenly arising even though the motion
provides that, until the end of the session, those Standing Orders are to be suspended.
With those few words, I urge the House to endorse the motion moved by Mr Landeryou.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I should explain to the
House that, on being asked to move the motion, I was asked, "How long will it take to
move the motion?" I replied, "Less than 30 seconds". My response was to take the
instructions literally.
I should point out, in case there is confusion-I assume the various party groups have
discussed the matter-that the types of circumstances that faced the Speaker in the House
of Commons were contemplated by the committee so ably chaired by you, Mr President.
As honourable members know, we recently had an example where a matter of alleged
privilege was drawn to the attention of the House. The proposed Standing Orders have
what is virtually a sunset clause that will prevent those circumstances from arising again,
with an honourable member raising a matter of privilege in the heat of the debate if that
seems to be the appropriate course.
In any event, although the procedure laid down seems to be fairly exhaustive, it does
not give any honourable member, let alone the President, any additional rights over the
House. In the end the House is the determinate authority, as the last paragraph of the
motion suggests.
Even if circumstances do not prevent it, or even if, in the event of it going through the
rest of the procedures set out in the proposed temporary Standin~ Order, the President
finds against the honourable member who raised the matter ofprivdege, it is still the right
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of that honourable member to raise it within the House, and the House is to be the final
determinant and final authority on the matter.
I do not want any confusion about what the committee, which you chaired, Mr President, had in mind. Clearly, it wanted to regularize the matter ofprivile$e. The proposed
Standing Order, in the view of the committee, does that. However, there IS a sunset clause,
in that it will operate only for the life of this session. The experience with this Sessional
Order will determine our attitude, as a House-at least for those of us who survive and
who are here once the House reassembles following the next election. Presumably a
decision based on the experience of the House during this Parliament can then be made.
I reiterate the point I made earlier, that it was my understanding that the motion did
not require explanation. I am thankful Mr Grimwade pointed out the reasoning, which is
obvious from the terms of the motion. In my view, like most of the matters of tradition in
this Chamber, although at first wash they often appear to be peculiar, through experience
one starts to understand that they are usually based on common sense.
I am loath to interfere at all with traditional Standing Orders. However, I believe, in
these circumstances, the House will benefit from at least experimenting along the lines
recommended by the committee. For that reason, I commend the motion to the House.
The motion was agreed to.

FREEDOM OF INFORMATION (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General) moved for leave to bring in a Bill to
amend the Freedom of Information Act 1982 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

YOUNG OFFENDERS (INTERSTATE TRANSFER) BILL
The Hon. C. J. HOGG (Minister for Community Services) moved for leave to bring in
a Bill to provide for the transfer of young offenders into, out of and through Victoria, to
amend the Community Welfare Services Act 1970 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Bill has been introduced for the principal purpose of increasing the borrowing limit
of the commission under section 87 from its present level of $5500 million which was
established by Parliament in 1982 and intended at the time to make provision for the
anticipated borrowings of the commission for the following three years to the end of the
1984-85 financial year.
As at 30 June 1985 the commission's borrowings in accordance with the limit mentioned in section 87 were approximately $4800 million and, if its present schedule is
followed, the limit may be exceeded some time in the next few months. This may occur
through a combination of new borrowings and refinancing of existing borrowings, and the
shifting of borrowings made under sections 95 and 95A to borrowings under section 88.
The limit of$7000 million provided for in the Bill will be adequate for the commission's
borrowing program at least to the end of the 1986-87 financial year. Depending upon the
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extent of shifts of borrowings under sections 95 and 95A to borrowings under section 87,
the increased limit may be adequate until well into 1987-88.
Honourable members will be aware that the commission has established itself both in
Australia and overseas as a most innovative and professional organization of high standing in the financial community. Apart from the innovations introduced by the commission
into the financial markets of Australia, it has also successfully borrowed in the private
markets of New York, Tokyo, London and Switzerland and has borrowed publicly on the
Swiss market and, in all likelihood, will enter into the public markets of other countries.
Honourable members will note that the increased amount applies to sections 87, 88 and
98 (1). Section 87 provides a general limitation of money which may be raised by loan in
accordance with sections 88 and 98 of the Act.
Section 88 (1) (a) provides that the commission may borrow from time to time· with the
consent of the Governor in Council but the amounts raised under sections 88 and 98 shall
not exceed in total the amount fixed. Paragraph (c) empowers the commission to repay
and reborrow, providing again that the amount owing at anyone time shall not exceed the
maximum. Paragraph (d) provides that the commission may, with the consent of the
Governor in Council, borrow moneys for the purposes of repaying loans before the repayment is effected notwithstanding that the effect is that the limit is temporarily exceeded.
Section 88 (2) makes it clear that the limitation on the borrowing powers of the commission .takes account also of any loan moneys which have been provided by the State under
section 98 of the Act. The amendment to section 98 provides that the Treasurer may issue
and apply out of the loan funds amounts not exceeding the prescribed limit.
The brief amendments are brought for the purpose of enabling the commission to
continue its active participation in the financial markets of Australia and overseas to
enable it to continue to meet its obligations to the people of Victoria. I commend the Bill
to the House.
On the motion of the Hon. H. R. Ward, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.

It was ordered that the debate be adjourned until later this day.

SALE OF LAND (ALLOTMENTS) BILL (No. 3)
The Hon. C. J~ nOGG (Minister for Community Services)-I move:
That this Bill be now read a second time.

It has two main purposes:
(a) To facilitate the sale of land prior to approval of a plan of subdivision or straia
subdivision; and
(b) to simplify the procedures involved in the resealing of plans of subdivision.

Honourable members will·be aware that two previous Bills on the question ofpre-selling
have been introduced, but did not proceed, essentially because of objections frpm within
the housing industry. The industry was requested to make further submissions on the
proposed legislation, and meetings were held to determine whether agreement could be
obtained on the measure. The following groups were requested to make submissions and
were then represented at meetings that followed:
Estate Agents Board;
the Institute of Surveyors, Victoria;
Kindred Industries Group (Housing Industry);
Municipal Association of Victoria;
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the Real Estate Institute of Victoria;
Law Institute of Victoria;
Urban Development Institute of Australia (Victoria);
appropriate Government Departments; and the
Melbourne and Metropolitan Board of Works.
The industry is now happy with the Bill and the Government, therefore, wishes the
proposed legislation to be enacted as soon as possible.
The previous Bills would have permitted the sale of allotments shown on sealed plans
of subdivision that were approved following the coming into operation of the proposed
legislation. Following discussions, the proposed legislation will now apply to allotments
shown on any sealed plan of subdivision, whenever the plan was sealed. The vendor will,
therefore, have the choice of operating under the old law or the new law.
Clauses 4 and 5 provide that an allotment shown on the plan of subdivision may,
subject to certain conditions, be sold prior to the approval of the plan by the Registrar of
Titles. The conditions applying to the sale are set out in these provisions and they may be
summarized as follows:
Under existing law, pre-selling may occur where land is to be divided into not more than
two allotments. The previous Bills extended those provisions to all land shown on plans
of subdivision. There was some concern that including two-lot subdivisions under the
proposed new law could cause some problems. As a result, it has been agreed that the
existing law relating to two lot plans will be unaffected, and the new legislation will apply
where the land is to be subdivided into three or more allotments.
The vendor may not request from a purchaser a deposit of more than 10 per cent of the
purchase price of the allotment.
The deposit is to be paid to a solicitor or licensed estate agent and held in trust or be
paid into a special bank account in the joint names of the vendor and purchaser. The
previous Bills provided that each deposit had to be paid into an interest bearing trust
account, but this requirement has been deleted.
The previous Bills provided that the vendor was to advise the purchaser of any works
that were carried out on the allotment or other parts of the subdivision. The Bill provides
that the disclosure will only relate to works affecting the natural surface of the allotment
and of any abutting allotment on the same plan of subdivision.
If the vendor fails to fulfil the conditions of the contract or to have the plan of subdivision approved within twelve months of the date of the contract, the purchaser may avoid
the sale.

The purchaser cannot take legal possession of the land until the plan has been approved
by the registrar but is to be given reasonable access to the land for any purpose relating to
the proposed development of the land.
If the sale is avoided by the purchaser, the deposit money is to be returned to the
purchaser.
If the sale is avoided as a result of default by the purchaser, the vendor is entitled to be
repaid the deposit money.

In the case of any dispute between the vendor and the purchaser, provision is made in
clause 6 for arbitration in accordance with the standard provisions already contained in
the Sale of Land Act. Clauses 9 and 10 make equivalent amendments to the Strata Titles
Act to bring that form of development into line with the new provisions applying to the
subdivision ofland.
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Clause 12 inserts a new section 569BAA into the Local Government Act to clarify and
speed-up the process of resealing the plan by the relevant council when an amendment is
required to a sealed plan of subdivision before the approval of the plan by the Registrar of
Titles.
Clause 13 amends the Building Control Act to enable a purchaser of an allotment shown
on a plan of subdivision to apply for building approval once a contract has been entered
into. The development approvals co-ordinator, however, is not to grant approval until the
registrar has approved the plan. This provision is designed to enable building to commence immediately the plan has been approved and will eliminate the additional delay
involved in obtaining building approval.
The provisions should work well for those who wish to take advantage of the new
requirements relating to the sale of subdivided land. The in-built safety mechanisms in
the Bill will ensure that a purchaser is protected, so far as possible, until the plan of
subdivision is approved and the sale is settled. The flexibility provided will also aid the
developer of land.
Minor amendments were made in another place to clauses 5 and 9 of the Bill. The
amendments were made to clarify that any interest earned on deposit money paid into a
special purpose banking account will follow the deposit. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. REG MACEY (Monash Province),
the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

POLICE REGULATION (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The principal provisions of the Bill reflect the results of two major investigations into the
functioning of the Victoria Police Force. The Committee of Inquiry-Victoria Police
Force has investigated and reported on internal discipline procedures in the force and the
Government has examined the procedures for the investigation of complaints made by
members of the public about the conduct of members of the force and the system for the
review of the results of such investigations. Other provisions in the Bill are designed to
facilitate the effective administration of the Police Force.
Turning first to the investigation of public complaints, I should say that the design of
appropriate mechanisms for this purpose has been the subject of much examination and
debate both in Australia and in other countries. In Australia, we have been reminded of
the need to ensure that appropriate procedures are in place by, for example, the vi~ws
expressed by the Honourable Mr Justice Stewart in the Report of the Royal Commission
of Inquiry Into Drug Trafficking. In recent years, most Australian Governments have
moved to introduce revised procedures and, in Victoria, our proposals take account of
these developments in the context of the Government's stated policy that there will be an
independent mechanism for oversighting the procedures adopted.
I would mention one other point as a threshold matter. From time to time, concern is
expressed about the use of police to investigate the actions of their colleagues. Indeed, in
the light of those expressions of concern, both the Chief Commissioner of Police and the
Police Association have expressed the view that they would not object to the removal of
the investigation system from the force. But the fact is, and this is recognized throughout
Australia and elsewhere, that there is no practical and cost-effective alternative to the use
of police as complaints investigators.
Complaints about the conduct of police will continue, in the main, to be investigated
by, or under the direction of, the police Internal Investigations Department which is
headed by an Assistant Commissioner of Police. For the purposes of investigation, com-
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plaints received are classified into four categories in descending order of seriousness. These
are:
(1) allegations that police have committed criminal offences involving corruption, conspiracy, perjury, violence, theft and other serious offences;
(2) complaints by persons arrested, intercepted or interviewed alleging assault, unjust
arrest or other mistreatment;
(3) verbal or written complaints alleging that police have been neglectful, rude or have
otherwise acted improperly; and
(4) internal matters of neglect or miscond.uct.
In 1983-84, 576 serious complaints in .the first two categories were made to the police
of which 104 were found to be substantiate4. On average, 700 minor complaints in the
latter two categories are made to the police each yeat. '
On completion of an investigation under tne present procedures, the complaint file is
referred to the Ombudsman for review. In 1983-84, the Ombudsman reviewed 927 police
complaint files and formed the opinion in seventeen of those cases that there were inadequacies in the police investigations which were likely to have affected the conclusions
reached.
In his annual report for that year, the Ombudsman cited several investigations and
stated that:
These examples in my view demonstrate how lack of persistence can create an impression of bias and the
consequent need for those responsible for oversighting police complaint investigations to ensure that investigations are not only sound but also are seen to be sound.

The Government fully supports this view; the maxim that justice must not only be done
but must be seen to be done has particular application to the investigation of complaints
about the conduct of members of the force.' Under the present complaint investigation
procedures there is scope for public suspicion,. whether or not that suspicion is justified,
about the adequacy of investigations by police into the actions of their colleagues.
Accordingly, the Bill provides for the creation of a single person Police Complaints
Authority to which complaints about police can be made. Complaints made to the authority, will be referred to the Chief Commissioner of Police for investigation. However, wnere
a complaint is about the conduct of any police commissioner, the authority must investigate the complaint itself. If the authority cQnsiders that it would be in the public interest
for the authority to investigate any complain~, the authority may conduct its own investigations with the assistance of police investigators if requested. Similarly, the authority
may investigate any complaint about conduct, which is in accordance with established
practices and procedures of the force, which the authority considers should be reviewed.
The Chief Commissioner of Police will be required to cause an investigation into the
complaint to be conducted and to report the results of the investigation and. provide
advice of any action taken or intended to be taken to the authority.
The authority will be empowered to .request the Chief Commissioner of PQlice to
investigate a complaint further or to investigate the complaint itself, if the authority is not
satisfied with the adequacy of the initial investigation. The authority will also be empowered to request the Chief Commissioner of Police to take such action as it considers
appropriate if it is not satisfied with the course adopted by the Chief Commissioner of
Police. Such action may involve the laying of criminal or disciplinary charges against
members of the force.
If the authority and the Chief Commissioner of Police cannot agree on the course of
action to be taken following an investigation, the Minister will adjudicate and have the
power to direct that specified action be taken. In determining whether criminal proceed-
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ings should be taken against a member of the force, the Minister may consult with the
Director of Public Prosecutions.
At the completion of these procedures, the person who lodged the complaint with the
authority will be advised in writing by the authority of the outcome of the investigation
and the action taken as the result of the investigation.
In conducting its own investigations into a complaint, the authority, with the approval
of the Minister, may invoke the powers of a board of inquiry under the Evidence Act.
These powers include the power to summon witnesses and to require the production of
documents. In addition, both the authority and the chief commissioner may direct any
member of the force to answer Questions or provide information which is relevant to an
investigation.
The powers available to the authority envisaged in the Bill in relation to the investigation of complaints against members of the Police Force are greater than the powers
currently available to the Ombudsman under the present procedures for the review of
police complaint files. These powers and the revised procedures for the investigation of
complaints are designed to ensure public confidence in the system and allay any concerns
which may exist that the police do not adequately investigate the actions of fellow members.
Mention of the Ombudsman prompts me to say, and to stress, that the Government
had been well satisfied with the manner in which he has undertaken the task of reviewing
complaint files. I note, also, that the Ombudsman has contributed much to the review
conducted of the existing procedures for complaint investigation. However, a need is seen
to establish an agency which will concentrate all of its efforts on aspects of the revised
system with which it will be concerned.
Let it be said, however, that the police administration is as equally committed as the
Government to ensuring the proper investigation of public complaints. The identification
and weeding out of wrong doers is essential to the maintenance of an effective Police Force
and the morale of its members. Victoria has a fine force under the leadership of Chief
Commissioner of Police, Mick Miller and both he and the Government are committed to
ensuring that the high standards of the force are maintained. The procedures outlined in
this Bill will, I hope, go toward improving the public perception of the integrity of the
force in investigating complaints about its own actions.
I now refer to the provisions of the Bill that arise from the recommendations of the
committee of inquiry on internal discipline. These recommendations apply equally to
discipline charges which arise either internally or as the result of an investigation into a
complaint from a member of the public.
The committee of inquiry was established in 1982 to examine the organization and
administration of the Victoria Police Force. It was chaired by Tom Neesham, QC, the
other members being David Biles, Harvey Parker, David Scott and David Swanson. Their
extensive and exhaustive deliberations resulted in the presentation of a comprehensive
report in June of this year which contained 220 recommendations for action. Those
recommendations are being examined by the Government.
However, at an earlier stage, the committee compiled a report on internal discipline in
the Police Force which has been used as a basis for a number of the provisions in this Bill.
Procedures for the maintenance of internal discipline in the Police Force are contained
in the Police Regulation Act and the Police Regulations. The regulations prescribe a range
of offences which may result in the laying of a charge of breach of discipline. The Act
provides that a member may elect to have the charge heard by the Chief Commissioner of
Police or the Police Discipline Board, and a range of penalties is prescribed where the
charge is proved. Only the board may dismiss members of the force. A right of appeal lies
to the Police Service Board against a decision of the Chief Commissioner of Police or the
Police Discipline Board.
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Investigations into the conduct of members are conducted by or under the direction of
the Internal Investigations Department, and the Chief Commissioner of Police has the
power to transfer members under investigation to other duties. The Chief Commissioner
of Police also has the power to suspend, without pay, any member who is charged with an
offence or who is convicted of a criminal offence punishable by imprisonment. In the
latter case, the Police Service Board may determine what action, including dismissal,
should be taken against a convicted member.
The Act also provides for the appointment of persons to the force as constables on
probation for two years, and for all promotions to be subject to a period of probation of
one year. However, the Act and the regulations are largely deficient on the conditions of
probation.
, This Bill effects numerous amendments to these procedures which are designed to
streamline the process of dealing with members char~ed with offences, to protect the rights
of members and generally to clarify the various prOVIsions. Honourable members will find
details of the amendments in the explanatory memorandum attached to the Bill, and I
shall simply touch on the more substantive provisions.
The Chief Commissioner of Police has power under the current provisions of the Police
Regulation Act to suspend members from duty in certain circumstances. In line with the
recommendations of the committee of inquiry, the Bill will empower the Chief Commissioner of Police to suspend members who are reasonably suspected of committing a
criminal offence and whose suspension from duty is desirable while investigations are
completed. In such circumstances, the member may be suspended for up to three months
on full pay and have a right of appeal against the suspension to a County Court judge.
Provision is also made for the Chief Commissioner of Police to determine that other
members under suspension should be entitled to receive full pay during the suspension.
At present all pay is withheld during suspension, and this can impose an additional
punishment by placing financial strain on a suspended member. The Bill also clearly
specifies the effects of suspension once imposed.
In relation to the hearing of discipline charges, provision is made for the Police Discipline Board to sit in two divisions to avoid accumulating backloads of work caused by
lengthy hearings, for the monetary penalties which may be imposed by the board and, on
appeal, by the Police Service Board to be increased and for both boards to be empowered
to impose an additional penalty of reduction in seniority.
From time to time the Chief Commissioner of Police is confronted with the problem of
a member who is generally unsuitable to remain in the force but who has committed no
breach of discipline. The Chief Commissioner of Police does not have the power to dismiss
members of the force, and the committee of inquiry has recommended that he should not
have such a power. In order to deal with such problem members, the Bill empowers the
Chief Commissioner of Police to request the Police Discipline Board to determine the
suitability of a member and empowers the board to dismiss or reduce in rank members
found to be unsuitable. The member's rights are protected by an appeal to the Police
Service Board.
The committee of inquiry also made various recommendations dealing with probationary appointments. Briefly, the Bill provides for the appointment of police recruits to
undergo initial training at the Police Training Academy. Police recruits will not be members of the force and will thus have no claim on the State Superannuation Fund if
discharged on the ground of ill-health at this very early stage of their careers.
After completion of academy training, the recruits will be appointed as constables on
probation for two years. During the probationary period, the Chief Commissioner of
Police may discharge a constable from the force. At the completion of the probationary
period the Chief Commissioner of Police will be required to confirm or annul the appointment or to extend the period of probation for up to twelve months.
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Promotions to all ranks above constable are subject to a period of probation of twelve
months. The Bill clarifies the powers and duties of the Chief Commissioner of Police in
relation to promotions on probation. A right of appeal against the disallowance of a
promotion will be created in the Police Regulations.
These amendments have the effect of clearly stating the manner in which probationary
appointments and promotions are to be dealt with.
The Bill also contains several miscellaneous amendments designed to improve the
administration of the force. Again, details are contained in the explanatory memorandum
attached to the Bill. They provide for the execution by police of warrants issued by
statutory bodies, for the delegation of the powers of the Chief Commissioner of Police, for
more flexible procedures for the disposal of unclaimed property in the possession of police
and for the granting of maternity and paternity leave to police reservists.
Finally, I should say that the issues that are dealt with in the Bill have been the subject
of intensive discussion by a working party comprised of Mr Bob King, Secretary of the
Ministry for Police and Emergency Services, Mr Bob Emslie, the Ministry's Assistant
Secretary (Legislation), Deputy Commissioner Eric Mudge, Assistant Commissioner Kelvin Glare and Mr Bob Splatt and Mr Tom Rippon of the Victoria Police Association.
Agreement was reached in the working party deliberations on the concepts expressed in
the Bill. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. F. J. GRANTER (Central
Highlands Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

CONSTRUCTION INDUSTRY LONG SERVICE LEAVE
(AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The former Building Industry Long Service Leave Board, now the Construction Industry
Long Service Leave Board, was established over nine years ago and, durin~ that time, has
provided a significant benefit to workers in the building and construction Industry. Since
its inception the board has paid benefits to more than 7800 workers, amounting to some
$16·2 million. During the last financial year 43 per cent of the claims paid by the board
were to workers who worked for more than one employer to gain their entitlement. This
significant proportion reflects the benefits the portable long service leave scheme is providing for workers in the industry.
The Bill is an important measure within the building and construction industry. It deals
with major policy initiatives as well as matters dealing with administration and enforcement aspects of the long service leave scheme.
I shall outline the general issues that follow and, at the appropriate time, seek leave to
have the remainder of the detailed notes incorporated in Hansard.
The issues addressed in this Bill may be categorized as follows:
including lift installers under the long service leave scheme;
providing the Minister with the ability to enter into reciprocal arrangements with
other States and Territories for the purposes of recognizing the services of persons in
the construction industry interstate for the purposes of long service leave entitlements;
amalgamating the present two long service leave funds, that is, the Building Trades
Fund and the Metal and Electrical Trades Fund, into one Construction Industry Long
Service Leave Fund;
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providing a power for the Construction Industry Long Service Leave Board to enter
into joint ventures as a part of its investment portfolio;
equating the entitlements of working sub-contractors with those now available to
workers in taking long service leave in advance of the entitlment to long service leave
accruing;
making administrative and enforcement related amendments based on the experience
of the Construction Industry Long Service Leave Board in administering its Act.
I seek leave to have the remainder of the second-reading notes and the notes on clauses
incorporated in Hansard.

Leave was granted, and the remainder of the second-reading notes and notes on clauses
were as follows:
LIFT INSTALLATION INDUSTRY
The Construction Industry Long Service Leave Act 1983, as it now stands, specifically excludes from the
definition of "Construction Industry" in section 3, the lift installation industry. Since the enactment of the
legislation, the question of portability of long service leave for the lift installation industry has been discussed
between the unions and representatives of employers in that industry, namely the Lift Manufacturers Association
of Australia and the Metal Trades Industry Association and the Amalgamated Metal Workers Union.
As a result of those discussions, agreement was reached between the unions and the employers to have the
industry, which encompasses the installation oflifts and escalators, included in the portable long service leave
scheme provided by the Act. The industry agreed that the coverage should be backdated to 1 August 1983 when
the metal and electrical trades industries joined the scheme.
Clause 4 of the Bill provides for the industry to be included under the Act and also reflects the terms of the
agreement, that is, that the coverage under the Act would commence from 1 August 1983. In providing for the
inclusion of the lift installation industry, provisions concerning reimbursements for employers long service leave
payments made and payments in respect of the long service leave charge have been included.
RECIPROCAL ARRANGEMENTS
Following discussions over several years between the States' and Territories' long service leave boards, it was
agreed that recommendations should be made to the relevant Governments to provide for reciprocal agreements
for recognition of interstate worker service.
In essence, the proposed new section 46A, as set out in clause 13 of the Bill is aimed at resolving problems that
occur for persons who move interstate and who have accumulated several years of service, but not the minimum
to obtain an entitlement. The situation in relation to workers is that employers have paid contributions in respect
of the workers but because the minimum period of service has not been reached, the worker presently forfeits the
service credits available and the contributions paid by the employer remain in the fund. The proposed section
46A proposes to alleviate that problem by enabling the Minister to enter into reciprocal arrangements with other
States and Territories to allow a worker to transfer service credits interstate.
The provision will also allow working sub-contractors to transfer service credits interstate. South Australia,
New South Wales and the Australian Capital Territory have passed similar legislation for this purpose.
AMALGAMATION OF FUNDS
In 1983, when the portable long service leave scheme was expanded to include the metal trade construction
and the electrical contracting industries, a separate fund for long service leave was established.
Last year, in accordance with section 19 of the Construction Industry Long Service Leave Act, the state ofthe
sufficiency of both the Building Trades Fund and the Metal and Electrical Trades Fund was investigated by
independent actuaries appointed by the Construction Industry Long Service Leave Board. Arising out of the
report of the actuaries, the board recommended to Government that:
(a) the contribution rate for the Building Trades Fund be reduced from 3 per cent to 2·5 per cent of a worker's
ordinary pay.

(b) the 3 per cent contribution rate for the Metal and Electrical Trades Fund be maintained.
(c) the two funds be amalgamated.

I was pleased to announce on 24 April this year that the contribution rate for the Building Trades Fund, which
had been held at 3 per cent since 1980, would be reduced to 2·5 per cent from 1 June this year. That action has
been taken which will result in an estimated $2 million reduction in the annual collection of funds from the
building industry which will, of course, benefit the industry generally.
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The amendment proposed by clause 10 of the Bill which in the main provides for the amalgamation of the two
funds gives effect to the third recommendation of the board. The amalgamation of the funds will provide greater
efficiency in administration and reduce administrative costs.
JOINT VENTURES
The board is presently limi~ed in its investment capability to the provisions of the Trustee Act 1958, loans
secured by first mortgage and property. It is now desired to expand the board's investment ability to enable it to
enter into joint ventures.
The Victorian State Superannuation Board was permitted by legislation in 1981 to enter into such ventures
subject to the consent of the Treasurer. The Construction Industry Long Service Leave Board operates on the
same principle as the superannuation board in that it is charged with the control and investment of money on
behalf of persons except, of course, that it deals with long service leave entitlements.
By providing the board with a capacity to enter into joint ventures it will assist in maximising its return from
its investment portfolio for the benefit of those in construction industry who come under the scheme.
Clause 10 inserts a new section 11 into the Act to provide for the board, subject to the consent of the Minister
after consultation with the Treasurer, to enter into joint ventures in the same manner as is nQw available to the
State Superannuation Board.
.
,
BENEFITS TO WORKING SUB-CONTRACTORS
At present, section 48 of the A~t enables a worker, subject to certain constraints, to take pro-rata long service
leave in advance after ten continuous years service in the industry but before the full entitlement onong service
leave which accrues after fifteen years service.
.
The amendment proposed in clause 14 of the Bill to insert a new section 48A into the Act will allow a working
sub-contractor to take pro-rata benefits after ten years continuous service without having to terminate from the
industry to receive a payment. This' will equate the benefits between the workers and working sub-contractors.
ADMINISTRATIVE AND 'ENFORCEMENT RELATED AMENDMENTS
Since the operation of the Act in 1983, the board has been conducting a constant review of provisions of the
Act based upon its experience in administering the Act. The amendments I now proposed to deal with encompass
a range of issues in relation to the board's ability to carry out its responsibilities and, in particular are aimed at
better enforcement.
.
,
However, I do not propose to deal with each of the amendments in turn but rather explain those of a more
important nature. In this respect, I· refer honourable members to the clause notes attached to the Bill for an
explanation ofthe relevant prOVIsions.
Clause 11 of the Bill sets down a new proceQure for handling appeals by the Industri~ Relations Commission,
against a certified assessmen~ of the board in relation to the payment of long service leave charges. The new
section 30A has the following features:
'.
that in hearing an appeal, if evidence is produced by the appellant that was not available to the board at the
time of certifying its assessptent, the board may apply to the commission to have the matter referred back to
it for further assessment.
that in hearing an 'appeal, the commission may determine the amount of long service leave charges to be
paid by an employer-including penalty interest calculated as required by the Act-and costs and may make
an order in relation. to those charges which has the same force and effect as if made by a Magistrates Court
and is to be enforced through the Magistrates Court system.
Clause 17 (b) inserts new s~b-sections (9) and (10) into section 60 to enable the board to recover long service
leave charges owed to it from a corporation which is in an associated corporation.
The incidence of writing-off debts owed to the board by corporations which have gone into liquidation is
increasing as well as business arrangements by corporations in setting up "labour only", "contracting" or "assets
owned" companies which hold equipment and machinery. In the latter circumstance the board is experiencing
some difficulty in recovering long service leave charges if the corporation ch~ses not to pay.
The proposed sub-sections (9) and (10) are similar to section 65 (2A) and (28) of the Industrial Relations Act
1979 which was developed for a similar purpose. Under the new sub-section (10) a corporation is an associated
corporation if the directors of the respective corporations are substantially the same or if they are under
substantially the same management.
Clause 19 inserts a new section 76 into the Act to replace the existing sections 76 and 77 relating to Construction
Industry Long Service Leave Board decisions as to what constitutes construction work, building trades work or
metal and electrical trades work.
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The Construction Industry Long Service Leave Board is representative of both employers and unions in the
construction industry and is made up of part-time members. Bearing that in mind, the present section 76 makes
it incumbent upon the board to hear an application seeking a determination as to the nature of a particular work,
once the application has been submitted. Incidences are arising where applications are being lodged which cover
matters previously considered by the board but which nevertheless it is required to hear. This obviously expands
the already heavy workload of a part-time board when it could be dealing with matters of greater importance.
The new section 76 is designed in such a way that the board is to have the ability to make decisions about
construction work, building trades work and metal and electrical trades work of its own motion or upon receiving
an application in the prescribed form. It is also proposed that the board is to be provided with the option of
hearing the matter, the option of making or not making a decision and with broad parameters in the way in
which it informs itself of the facts in a particular case. An appeal facility will still be available to the Industrial
Relations Commission for anyone affected by a decision of the board. In short, the new provision adopts a
common-sense approach to the board's decision-making process yet still protects the rights of those affected by
decisions.
Clause 21 of the Bill substitutes a new section 86 for the current provision. This section has fairly wide powers
in relation to requiring persons to produce all the information-including books and documents-to the board
which will enable the board to ascertain a persons' liability or entitlement under the Act. That provision is, of
course, used in a judicious manner by the board. The section has been re-written with two aims in mind. Firstly,
to provide that a person to whom a section 86 notice has been issued shall be required to furnish the information
at a place specified in the notice and, secondly, to produce consistency in expression which was lacking in the
former section 86, in relation to the requirement to produce information.
It is important to note that the intention and effect of the section will not be changed in any way by its redrafting. Honourable members, the Bill I bring before the House takes up important issues for the construction
industry and it has the support of both employers and unions in the industry itself. I commend the Bill to the
House.

On the motion of the Hon. HADDON STOREY (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

SOUTH YARRA PROJECT (SUBDIVISION AND MANAGEMENT)
BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

This Bill takes the second major step in the facilitation of this, the largest commercial
mixed-use development in Australia.
The first step was the South Yarra Project Act 1984, which was passed in the spring
session last year. That Act, honourable members may recall, ratified and gave effect to the
tri-partite agreement between the State of Victoria, the Council of the City ofPrahran, and
the Chia group.
The purpose of this Bill is three-fold:
firstly, it will provide the statutory framework for the progressive subdivision of the
four stages of the development;
secondly, it will bring into being a management structure to own and manage the
common property elements of the development; and
thirdly, it will provide for a structure and system to lease and sub-lease the underground car parks.
The need for this present Bill results specifically from two factors, namely:
1. The inclusion as an integral part of the over-all development ofa central open space
linking a landscaped segment-the central green-with a water basin and canal-the
central blue-connected to the Yarra River by a lock passing under Alexandra Avenue,
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giving boat access to the Yarra River and Port Phillip Bay. This central open space is to
be open to the public only during the daylight hours; and
2. The fact that the existing legislation, for example the Strata Titles Act, was not
framed to cope with a development of this complexity. Specific legislation is now necessary
to augment existing statutory systems.
Mr Jack Chia, the developer for this project, continues to show his confidence in
Victoria as the Australian State with the greatest potential for the group's investment
activities in Australia. These interests now extend from manufacturing and commercial
ones to the fitness and leisure fields.
There is also no doubt that the continued success of the South Yarra development
remains an important measure by which local and off-shore investors assess other major
projects proposed in Victoria. This measure continues to stand up well to this critical
scrutiny.
The South Yarra project will be developed in four stages over a period of about ten
years at an estimated cost of$l billion. Stage 1 is well under way, and it will provide about
26 000 square metres of office accommodation, about 8300 square metres of specialty
shops and other retailing activities, and about 112 serviced suites.
The Bill represents a further step in the Government's facilitative assistance to the Chia
development. It should also be viewed in the context of the achievement of the Government's objectives and in the State economic strategy to promote economic development.
From the time that Jack Chia first became active in Melbourne, it was obvious that his
South Yarra project would act as a major catalyst for other developments in the Prahran-South Yarra area, and also would encourage other major international developers to
undertake very large multi-use projects in Victoria.
This has proved to be the case, so much so that the Government has recently announced
a strategic study into traffic and planning factors in the Prahran-South Yarra area. This
study is designed to assist the City ofPrahran and State Government agencies to evaluate
the impact of the large developments now being proposed in the area.
Other large developments are also now being proposed in South Melbourne by the
Jennings and Costigan groups at Southgate and Riverside Quay and the Victoria Central
project.
Thus the development industry is signalling that there is confidence by the development
industry in the Government to both handle and facilitate these large developments.
This is clear evidence that the Government's strategies to increase private investment
in development projects are working. The Chia development is providing many hundreds
of new jobs in both the construction and operational phrases. The same can be said of
these other large developments.
I wish to again refer to the very valuable advice and assistance that continues to be
given by council and staff of the City of Prahran in dealing efficiently with this large
project, and in meeting the challenges that are associated with it. The very large projects
that I have referred to place an enormous load on the councils concerned and the Victorian
Government appreciates the constructive help that is given when necessary by councils
and their staff.
The Bill will establish a system of subdivision which is specially designed to cater for
the South Yarra Project. This system could be described as that which would apply to a
conventional subdivision, that is a land subdivision under the Local Government Act,
but which incorporates certain elements of strata subdivision. In particular, there is put
forward the concept of a management body corporate to control and manage the common
property components of the development, for example the central open space and the
communal elements of the car park.
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As mentioned earlier, the fact that the central open space is in effect part public and part
private means that a statutory means needs to be provided to own, manage and operate
the central green and central blue. The Chia grOQP, having established the developmen4
will sell the various allotments and may at some time in the future own no part of it.
The new owners of the various allotments will expect these areas to be well maintained
and operated, but could hardly be expected to assume responsibility for them in the
ordinary course of events. Equally the rights of the public to enjoy the central open space
in the daylight hours need to be protected.
Similarly, a management system will be needed to handle the car parking component of
the development. Car parking spaces will be provided for on title as ancillary to ownership
of particular buildings, or apartments in the case of strata subdivision. The residue of
spaces will be available to the general public, probably through a commercial car parking
arrangement.
.
The Bill will expand the usual bodies corporate approach with which we are all familiar
under the Strata Titles Act. Under the Bill the Chia development would include two
distinct types of bodies corporate.
Firstly, there will be the standard type of body corporate which would be established as
a consequence of the strata subdivision of an allotment.
This type of body corporate will have expanded duties and powers under the Bill
requiring it to do a number of things which are necessary to accomplish the efficient and
orderly operation of the development, that it observe and comply with the provisions of
the car park and open space management prescriptions.
The Bill will also permit this type of body corporate to become a member of the second
type of management body corporate, thereby ~cquiring an interest in the ownership and
leasehold of land. This second type of body corporate will come into existence through
incorporation in the First Schedule at the time of registration of the plan of subdivision.
It will assume ownership of common property' and be provided with appropriate powers
and responsibilities to perform this and other functions.
It is necessary to gain an appreciation of the importance of the central green and central
blue to the success of this development, and to ensure that responsibility for the orderly
and proper maintenance of these areas is maintained· over time. The Bill will assign
appropriate authority to the body corporate structure, to meet these responsibilities. This
will be accomplished by way of the ability to make and enforce rules.

The underground car parks will physically impinge on a horizontal plane at subterranean level upon all the primary allotments contained in the development. For example,
Stage I of the development is a conventional subdivision of the whole of that stage into
six allotments.
These five primary allotments will be owned by the Chia group initially, and then by
the respective purchasers. The sixth allotment will be a portion of the central green as a
separate common allotment.
The car park will need to function without regard to any considerations or of constraints
imposed by title boundaries of the primary allotments and, accordingly, will need to be
subject to common management.
Effective management of the car parks can be achieved by leasing the car parks to the
relevant management body corporat~. This would mean that from the point of view of
title the car park would remain divided between the freeholds of the primary allotments
but from the point of view· of management and operation the car parks would function as
single entities. The Bill also incorporates the lease in the form of a schedule.
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As is the case with the bodies corporate, the Second Schedule provides for the lease to
come into effect by statutory rule as a consequence of the registration of the relevant plan
of subdivision.
The Bill also provides for the creation of statutory easements in favour of each primary
allotment over each other allotment. This will overcome any difficulties of appropriating
specific easements of support, and for servicing, drainage and sewerage purposes. The
course proposed in the Bill is a standard one and is similar to that routinely created for
more conventional subdivisions under the Transfer of Land Act 1958 and section 12 of
the Strata Titles Act 1967.
Finally, whilst it is true that this Bill is a technical one, it is also true that it is a clear
expression of Government that continuing facilitative assistance will be given as necessary
to the Chia South Yarra development, and to those other very large multi-use developments that are being contemplated in Victoria.
The management structure and system proposed in this Bill are both necessary and
appropriate given the scope and complexity of the Chia development. I commend the Bill
to the House.
On the motion of the Hon. H. R. Ward, for the Hon. REG MACEY (Monash Province),
the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

FREEDOM OF INFORMATION (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to amend the Freedom of Information Act (1982) in four
important respects:
1. To enable agencies to refuse requests for access where to comply with them would
substantially and unreasonably interfere with the operations of that agency.

2. To amend the publication requirements of the Act so that these are more easily
comprehended and administered.
3. To broaden the definition of Cabinet documents for the purpose of the Act.
4. To provide for review by the Premier of decisions of the Secretary of the Department
of Premier and Cabinet made in relation to conclusive certificates.
VOLUMINOUS REQUESTS
Voluminous requests have posed a major problem for agencies administering the Freedom of Information Act ever since its inception. Voluminous requests are those which
demand from an agency all documents in relation to a particular subject-matter or alternatively all documents ofa particular kind held in the possession of the agency.
These requests can involve the searching of thousands of pages of documents in hundreds
of files to find information relevant to a particular request. Not only that but each relevant
document must then be analysed to determine whether it contains exempt material and,
if it does, whether it may be released subject to certain excisions. This is an enormously
difficult and time-consuming task.
Two examples of voluminous requests serve to indicate the scale of the problem. In one
case a community-based organization requested details from the Ombudsperson's office
of all complaints made by consumers of energy about energy agencies.
An Honourable Member-Ombudsperson?

1168

COUNCIL 20 November 1985

Freedom ofInformation (Amendment) Bill

The Hon. J. H. KENNAN-I have decided to move to the genitive neutrallangua~e in
regard to Ombudspersons. It is a little like the mountain cattlepersons. The OpPOsition
was very sexist in its approach there.
In addition, the request sought details of all action taken by the Ombudsperson in
relation to each of these complaints. The material requested was declared exempt by the
County Court but had it not been some 68 000 documents would have had to be searched
and analysed. The Ombudsperson's office would have been crippled.
In another case, a member of the Opposition requested details of all funding by the
Department of Community Services of community agencies and details of any changes to
the funding of any agency for a period of three years. This request stopped the activities of
the department's grants unit for two weeks. It is a most unfortunate aspect of the Act's
administration that members of the Opposition have been the one indentifiable group
most responsible for engaging in the fishing expeditions constituted by voluminous requests.
The costs to departments and agencies of meeting these requests is enormous not only
in relation to time spent and foregone on other activities but also in financial terms. There
is at present a ceiling on charges which can be levied under the Act. This means that any
cost to the agency which exceeds the chargeable limit of $100 must be borne entirely by
the agency. Voluminous requests can involve hundreds of hours of work and may therefore cost many thousands of dollars to process. These excessive costs must all be borne by
the Government.
In all of these circumstances, it is clearly appropriate that the Government ensures that
its agencies are protected from the unreasonable diversion of their resources which results
from voluminous requests. Therefore, clause 5 inserts a provision which will enable
agencies to refuse access to documents under the Freedom of Information Act where to
comply with a request would involve an unreasonable and substantial diversion of agency
resources. Agency claims that requests would involve such a diversion will be reviewable
in the normal way by the Administrative Appeals Tribunal.
PUBLICATION REQUIREMENTS
Part 11 of the Freedom of Information Act requires departments and agencies to publish
a wide range of material concerning their organization, functions, file holdings, internal
rules and report literature.
Section 11 which deals with the listing of report literature has been found difficult to
interpret and to administer. In addition, the section can be read to require that Cabinet
documents exempt by virtue of section 28 of the Act must nevertheless be listed.
Clause 4 of the Act deals with these two problems. Firstly, it provides a clear and
simplified definition of the reports which must be listed under section 11. Secondly, it
expressly prohibits the listing of documents exempt by virtue of the provisions of section
28 of the Act. Taken together, these two measures will retain the intent of the original
provision and simplify its operation.
DEFINITION OF CABINET DOCUMENTS
When introducing the Freedom of Information Act the Premier affirmed the desire of
the Government to protect Cabinet solidarity and the Cabinet "oyster". Cabinet documents were therefore exempted and judicial review of decisions in relation to Cabinet
documents was. limited through the conclusive certificate procedure. Despite this, the
definition of Cabinet documents has been found not to reflect the reality of the Cabinet
process in a number of important respects.
Firstly, Cabinet submissions prepared by an agency are not protected. This is clearly at
odds with the reality of Cabinet submission preparation. Ministers instruct agencies on
submissions which should be prepared and amend and approve submissions when they
are brought forward. However, they rarely bear exclusive responsibility for their prepara-
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tion. Thus the Bill makes it explicit that agency and Ministerial submissions will be
protected.
Secondly, notes prepared with the explicit purpose of briefing Ministers for Cabinet
discussions are not covered by the present exemption. Clearly these notes canvass issues
discussed by Cabinet in a very direct and tangible way. The Bill will ensure protection for
these briefing materials.
Thirdly, documents discussed and considered by Cabinet will not be protected unless
they have been prepared solely for consideration by Cabinet. The reality is that documents
appended to Cabinet submissions or tabled by Ministers may form the basis for Cabinet
discussion and deliberation even though they may not have been originally prepared for
that purpose. The Bill will protect these documents on condition that their subject matter
relates to issues discussed by Cabinet.
Fourthly, it is not clear in the Act whether drafts of Cabinet submissions and records
are protected. This Bill will ensure that such drafts are exempt documents.
REVIEW OF DECISIONS IN RELATION TO CABINET DOCUMENTS
Cabinet proceedings have always been regarded as secret and confidential. The efficiency
of government would be seriously compromised if Cabinet decisions and papers were
disclosed while they or the topics to which they relate are still current. Decision making in
government would become impossible if the decision making processes of Cabinet and
the materials on which it is based are not confidential.
It is because the Government takes Cabinet process seriously that additional protections
with respect to it must be built into the Freedom of Information Act. This Bill, therefore,
retains and strengthens the conclusive certificate procedure in relation to Cabinet documents.
Clause 6 provides that a certificate issued by the Secretary to the Department of Premier
and Cabinet certifying that a document is one of a kind which falls within the definition
of Cabinet document in section 28 (1) will establish conclusively that it is an exempt
document. This decision will not be subject to any form ofjudicial review.
However, the rights of applicants for Cabinet documents are protected through a review
of the secretary's decision by the Premier. If an applicant believes that a certificate has not
been properly issued, he or she may apply in writing to the Premier for a review of that
decision.
The Premier must within 21 days of receiving the application review the decision. Ifhe
decides that the certificate should be upheld he must provide reasons for that decision to
the applicant. Further, the decision and its reasons must be tabled in Parliament within
five sitting days of it having been made.
This procedure, while clearly protecting the interests of applicants, places the decision
on the status of Cabinet documents where it should be, in the Government and Parliamentary arena. The Premier will quite properly be accountable to Parliament for his final
decision on Cabinet documents. It is appropriate that the Parliament and not the courts
be the body to which the executive is finally accountable for the issue of what constitutes
a Cabinet document. This question is, after all, a matter for judgment, based on sound
knowledge and experience of the processes of Government. The Parliament, not the
courts, is the body with that experience. If the ultimate decision of the Premier confirming
classification of a document, such as a Cabinet document is to be questioned, then the
processes envisaged in this Bill will ensure that those matters can be raised speedily in the ;
Parliament, by reason of the requirement that the Premier tables his reasons in Parliament
within five sitting days of the making of the decision. That will give the people, through
their elected representatives, a much greater say in this review process than ifit is a matter
before the courts.
Session 1985-40
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This Bill, therefore, protects the essential integrity of the Cabinet process and ensures
that review of that process is accountable and responsible to the Parliament and no one
else. I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That the debate be now adjourned.

The Freedom of Information (Amendment) Bill is the first step in dismantling the Freedom of Information Act and it typifies the obsessive secrecy of the Government. That
secrecy has been demonstrated to Parliament time and again. If compared with the
rhetoric of the Government before the election, one finds it is completely contrary to all
the promises the Government gave to the people.
The Bill is produced at a time when the Government has sought wide-ranging input
from the community. Many groups in the community have done considerable work on
this issue. Today, I was telephoned by one of those groups who was astounded to read in
the Age this morning that a Bill was to be introduced to deal with questions on which this
group has been requested to comment. They regarded their work as a waste of time. They
regarded it not only as a waste of time, but as an insult.
The Bill is the result of frustration at a high level. The Premier and the Minister for
Transport are seeking to frustrate the legislation. Time and again the Minister for Transport has ignored the advice of freedom of information officers in an attempt to frustrate
the processes of the legislation. In those circumstances the Opposition insists that the
community at large have the opportunity of considering carefully these issues.
The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That the debate be adjourned for 7 days.

Today Mr Chamberlain moved for the second reading of a Bill stating that the Bill he was
introducing would ensure that persons charged with drug trafficking would remain in gaol
without trial until their trials commenced. The Bill that was introduced did not have the
effect that he suggested.
Mr Chamberlain now claims that the review being undertaking in the Law Department
regarding the Freedom of Information Act has been pre-empted by the introduction of the
Bill. That is nonsense. A wide-ranging review is being undertaken on which the Government is having consultation and will continue to have consultation in relation to a whole
range of matters that are not dealt with in the Bill. That will undoubtedly result in another
Bill next year regarding those other matters.
The Freedom of Information (Amendment) Bill does two things: firstly, it relates to
Cabinet documents. There were twelve conclusive certificates out of the first 5000 requests. On a scale of 0 to 100 per cent it is nearer to 0 per cent than 1 per cent. That is how
unimportant, in the over-all scheme of things, this suggestion is. Of course, the Opposition, while it were in government, did nothing about freedom of information. The Opposition is not saying that Cabinet processes should be open to public scrutiny, but they want
to adjourn the Bill to next March or April on the ground that it raises a matter of
importance when, in fact, all it does is to review the issue.
As I said earlier, there were twelve conclusive certificates regarding Cabinet documents
out of the first 5000 requests. The ordinary people in the street will not be affected the
slightest bit. They are not the people who are attempting to obtain certificates opening the
Cabinet process. It is only members of the Opposition who are doing that and they are
doing it for purely political expediency. It is like the Opposition calling people to the Bar
of the House.
The Hon. R. J. Long-What has that got to do with this matter?
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The Hon. J. H. KENNAN-I am sorry, it is an embarrassment to mention that matter.
The ACTING PRESIDENT (the Hon. K. I. M. Wright)-Order! The Minister should
be speaking on the time of the adjournment.
The Hon. J. H. KENNAN-I agree, Mr Acting President. It is ultimately a matter for
the House, but the voluminous requests are an issue that has been widely canvassed with
various agencies and, clearly, on any view the Act was not effective. To suggest that the
Government should not have the Freedom of Information Act operate in a way that gives
agencies a prima facie right to refusal subject to review, or to suggest that the Government
fails to consult, or that the matter is a new issue, or that there needs to be greater
consultation, or that the great mass of people in the street have an interest in the voluminous requests, is nonsense.
This matter has been on the Cabinet agenda, as the House will know, since the Supreme
Court made a decision a considerable time ago. Indeed, I could have introduced the Bill
at that time. It has been a matter of discussion with various agencies, as I have indicated,
and it is appropriate that it be introduced now. The Government believes it has an
excellent method for the review of these decisions. The Bill proposes a new statutory form
of accountability by the Premier to Parliament enabling reasons to be given in five days.
The Premier does not have that obligation on him now. One might think, with a Government that does not control both Houses, that this is a very gutsy approach and a more
accountable and democratic approach to the issue than relying on the letter of the law and
on the legal processes.
The Hon. R. J. Long-Is this a second-reading debate?
The Hon. J. H. KENNAN-That is the fact and there is no good reason for the
adjournment of the debate beyond the seven-day period.
The Hon. A. J . Hunt-The Government has had time to peruse it, but not the Opposition.
The Hon. J. H. KENNAN-Mr Hunt has been pursuing his own obsessions during this
sessional period. Mr Chamberlain referred to the widespread review. I inform the House
that that will go on irrespective of the introduction of the Bill because it relates to matters
other than those dealt with in the Bill.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
That the expression "7" be omitted with the view of inserting in place thereof the expression "21".

In moving the amendment I wish to correct, as usual, the misstatements of the AttorneyGeneral, who, in moving his motion, misstated the position of the Opposition. The
Government has, in fact, gone to some lengths in attempting to garner the views of the
community on these issues, including the issues raised in the Bill. The Government has
said to various groups in the community, to the newspapers particularly, who are naturally
interested in the issue, that if submissions are presented to the, Government it will consider
them in the context of amending the Freedom of Information Act.
I had a call today from a major professional group who said that it had prepared a
document of about 60 pages that deals with the issues mentioned in the Age article this
morning, the very issues in the Bill. The Government said it would not introduce legislation until it received that input, yet the time for providing that input has not yet expired.
The Government is trying to short-circuit the process in the dying days of Parliament.
The Legislative Assembly is supposed to finish by the end of next week.
There will be no opportunity for the Opposition on this Wednesday afternoon to
circulate the Bill and to obtain input from interested persons. This is not the Government's law; it is the Parliament's law, and Parliament has the right to seek the views of the
community.
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This is another Government cover-up, which we have seen time and again. The Government is the most obsessively secret Government that Victoria has experienced. The
last thing it wants is for Victorians to have time to consider these issues.
The question of a seven-day adjournment for a Bill that has been introduced for the first
time today is ridiculous, given that the Government has known about the need for this
matter of Cabinet secrecy to be dealt with for months. If the Government had introduced
the Bill months ago and it had remained on the Notice Paper for four or five weeks, the
Opposition would not have had an objection and the community would have had time to
be consulted. In the interests of common justice the House must accept my amendment
to the motion.
The Hon. M. A. BIRRELL (East Yarra Province)-I support Mr Chamberlain's amendment to the motion to ensure that the House has 21 days to consider the Bill.
It was with some surprise that I witnessed the Attorney-General come into this Chamber
and insist, without any prior warning, that the proposed legislation should be forced
through within one week.
The Cain Government has demonstrated today that it has nothing but contempt for the
freedom of information laws that it created. It IS now trying to rush through legislation
that strikes at the heart of the open Government laws that have prevailed in Victoria for
three years. The Government is now trying to ensure that fewer people have access to
important Government information that may well shed light on the behind closed doors
activities of the Labor Party. The Opposition needs at least 21 days to consult with the
community and to obtain feedback on whether the public supports the Bill. One week is
certainly not long enough.
The Hon. J. H. Kennan-What is your position?
The Hon. M. A. BIRRELL - The Attorney-General asks what is our position. The
Opposition has had this Bill for under an hour.
The Hon. J. H. Kennan-What is your problem with it? You claim to be an expert.
Aren't you in some freedom of information defence group?
The ACTING PRESIDENT (the Hon. K. I. M. Wright)-Order! The Attorney-General
has already made his contribution.
The Hon. M. A. BIRRELL-The Government is trying to suffocate debate on this vital
issue because it is embarrassed that it has to change Its own laws. In an environment of
secrecy the Government has recommended provisions which no one else has seen and on
which no one else has had the chance to comment.
I recall with interest the 1982 justice policy of the Australian Labor Party and how
philisophical and pure members of the Labor Party were in those days. I wonder whether
they would have supported then the idea of having such a short Parliamentary debate as
is suggested today. That document stated:
Government secrecy will be ended with Labor's Freedom oflnformation Bill.

Obviously the Labor Party is now develdping new attitudes because not only is it opposing
freedom of information legislation but it is also trying to stop people from examining the
proposed legislation. The Opposition needs at least 21 days to consult the people who will
be affected by this measure. I shall need time to go through the Act, seek legal opinions
and ascertain the impact it will have. It concerns me that if the proposed legislation is
rushed through in a week, mistakes will be made which will be regretted in the future. The
Attorney-General would then want the legislation to the return to this place.
I shall provide an example of how the Government has abused the Freedom of Information Act. I made a request on 18 July this year to the Local Government Department
for a report of the interdepartmental inquiry into amusement parlours and pinball
machines. The department head wrote back saying, "No, it is a Cabinet document; you
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cannot have it". It just so happened that in the intervening period the document fell off
the back of a truck. This exposed the fact that it was not a Cabinet document, as suggested,
but was an interdepartmental report. What a gross abuse of the Act! This is the type of
abuse that the Attorney-General is trying to enshrine in legislation. It is a clear example of
a departmental head trying to mislead me and to abuse the freedom of information laws.
The Attorney-General said that Parliament needs only seven days to consider these
radical arrangements. It is fortunate that the Attorney-General will not get his seven days.
The Opposition has the numbers in this place and will vote against his motion. The
Opposition will not tolerate this shabby treatment by the Attorney-General of an important measure. The public should not put up with it. If the Attorney-General had his heart
in open government, he would be ashamed of introducing the Bill and raising the issue in
this place.
The House divided on the question that the expression proposed by Mr Chamberlain
to be omitted stand part of the motion (the Hon. R. A. Mackenzie in the chair).
21
Ayes
Noes
22
Majority for the omission of the
expression
NOES

AYES

MrAmold
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

Tellers
MrMier
MrMurphy

Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrStorey
Mrs Varty
MrWard
MrWright

Tellers
MrBaxter
MrReid

The expression proposed by Mr Chamberlain to be inserted was so inserted.
The motion, as amended, was agreed to, and it was ordered that the debate be adjourned
until Wednesday, December 11.

CORONERS BILL (No. 2)
The debate (adjourned from October 29) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province}-I welcome the Bill because it is a
worth-while initiative on the part of the Attorney-General and the Government to recast
the existing Coroners Act and to progress in this area.
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The existing law relating to coronial inquiries and inquests is in some respects based on
common law, in some respects on long-standing practice and in other respects on provisions contained in a variety of statutes. It is high time that it was all drawn together in the
manner in which it is being done in this Bill.
The appointment of a State Coroner will do much to formalize the holding of inquests
and it will put the whole matter on a much more stable basis. It is well known from
newspaper articles-these things do tend to get in the paper-that there is a magistrate
known as the City Coroner but; in fact, that office does not appear to have any basis in the
statutes; It is a name that has grown up through common usage and the City Coroner
hears inquests into deaths that occur in the metropolitan area, but inquests into deaths
that occur in country areas are normally heard by a local magistrate sitting as a coroner
for the purposes of that inquest, unless that magistrate believes it is a particularly difficult
inquest, in which case he might refer it to Melbourne to the City Coroner.
The appointment of a State Coroner to oversee the holding of inquests throughout the
State can only be welcomed. I hope the new State Coroner, whoever he or she turns out to
be, will ensure that there are sufficient magistrates deputized to be coroners in the regions
in country Victoria or that a roster system is drawn up so that inquests are not unduly
delayed in country areas.
Often a death, sometimes by violent means, is attended by a good deal of emotion and
trauma, which is only to be expected, and inordinate delays in the holding of inquests can
only prolong that trauma. I should not like that to happen and I am confident that the
State Coroner will be taking those aspects into account.
The establishment of the Victorian Institute of Forensic Pathology is welcome. That
move, along with the establishment of new forensic laboratories, will do much to assist in
the expeditious handling of inquests.
.
Those persons who have visited the forensic laboratories across the road at the police
building in Spring Street and who have also been down to the Coroners Court in the
Flinders Street extension, as I have on a number of occasions, will know just how dreadfully inadequate the facilities are at the moment. It is a crushing indictment of the former
Government that it made so few moves to establish a new Coroners Court, bearing in
mind that a number of inquiries were authorized by succeeding Attorneys-General in the
long-serving Liberal Government, but nothing was ever done.
The foundation stone of the existing Coroners Court was laid by an illustrious predecessor ofmine~the Honourable Thomas WaIter Mitchell-when he was Attorney-General
in the McDonald Country Party Government in 1952. The building is not that old in
years, but whether it was built for short term was because of the period of austerity
following the war when shortages caused too little foresight to be used to build a building
that would be adequate for years to come or whether the work load has simply grown
faster tha~ envisaged, I do not know.
The Hon. B. T. Pullen-It was neglected by the previous Liberal Government.
The Hon. W. R. B~TER-Possibly, Mr Pullen, but there is no doubt that the building
is grossly inadequate and has been for years. I attended as a witness at a murder inquest at
the Coroners Court in 1967 or 1968 and I remember noting at the time the condition of
the building, the crammed conditions and the fact that there were no interview rooms.
Distressed persons coming in to identify bodies had to make their way past a bevy of
witnesses and other people congregating In the front foyer.
'
Having experienced these problems twenty years ago, I was appalled, when visiting the
court a few months ago, to notice that there has been no improvement. Fortunately,
change is on the way. A site has been purchased in South Melbourne, demolition is
presently under way and plans are afoot to build a new and, I would expect, adequate
.. ,
Coroners Court and morgue.
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As I said, it is not before time and I congratulate the Government for getting on with
the job. I condemn the former Government for being so tardy in that respect. It should be
remembered that people do not often need to have direct association and contact with the
Coroners Court or the morgue.
However, on occasions when they do, it will obviously be in times of great emotion and
great stress. I believe it is up to the Government, as the provider of services in this State,
to ensure that those moments of stress are eased as much as possible-and they certainly
have not been eased by the conditions that have been pertaining up until this time.
The Victorian Institute of Forensic Pathology which will be headed by the Chair of
Forensic Medicine at Monash University, will enable continuity of pathology services to
be rendered to the Coroners Court rather than the fee-for-service sessions which are
currently undertaken, which do not lead to any continuity, but lead to delays. It is also a
very expensive operation, and I believe the provision should hasten the hearing of inquests
if there is a permanent institute. As I said before, I certainly welcome that initiative.
I have examined the Bill in detail, and I can see no problems with it. However, I have
one query with regard to clause 46 (2), which states:
A coroner may be assisted by counsel, by the Director of Public Prosecutions if the Director wishes to assist or
by such other persons as the coroner determines.

I am somewhat intrigued to know why the Police Force does not rate a mention in that
clause because, traditionally, the police have assisted in the holding of inquests. Although
the clause does not debar them therefrom, the police will be able to assist only at the
invitation of the coroner.
The other thing that I believe the clause does, in the way it is worded, is that it is
sufficiently wide that other interest groups are likely to demand that they assist the coroner
in the conduct of an inquest. I have in my mind perhaps an organization such as the right
to life group which might consider, in terms of an inquest arising out of an abortion that
might have been conducted out of time, that it is within its rights to demand, under this
provision, the opportunity of assisting the coroner so called.
I should not like to encourage that, and I do not believe the Government would wish to
do so either. Therefore, I ask the Attorney-General to give some consideration to that
aspect and examine clause 46 (2) to ensure that the wording is not so sloppy that it would
enable quite unforeseen and untoward developments to occur subsequently.
However, I welcome the proposed legislation. It is a sound initiative, and I certainly
believe that the sooner the new Coroners Court can be established and under way, the
better for all.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
The Hon. J. H. KENNAN (Attorney-General)-I am grateful for the extremely constructive remarks that Mr Chamberlain and Mr Baxter made and for the interest they
have shown both in the content and the form of the Bill. Members of the Committee who
have taken an interest in this Bill will be aware that there was a discussion as to whether
or not it was a breach of the privileges, as I understand it, of the other House for us to
establish a Victorian Institute of Forensic Pathology.
There was debate in relation to those provisions of this Bill and the juries provision. As
a result of a ruling of the President, the juries provision was amended and a No. 2 Bill
brought in, because there was an aspect of the juries provision that did directly involve an
appropriation.
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I have previously indicated to this place-and I have not resiled from this position one
iota-that the establishment of the Victorian Institute of Forensic Pathology is not to be
seen as an appropriation in any way, because the funding for that institute is composed of
redeployment of existing funds and a separate appropriation which is, in fact, made in the
Budget Bills in this session, which have already been-or partly-through Parliament.
However, I regret to advise the Committee that after discussions, which at one stage
looked fruitful until a Clerk in another place had a change of mind, it appears that this is
still offensive to the Clerks, at least, in the other place, because it is argued that the
establishment of the Victorian Institute of Forensic Pathology in this Bill does or may
require a further appropriation at another time.
Rather than spending any time of the Committee or of the other House on this point, I
have decided to proceed with the Bill in this place and delete the references to the Victorian
Institute of Forensic Pathology, and they will be re-inserted in the other place. That is the
purpose of all the amendments that I shall move.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 note the remarks of the
Attorney-General in regard to the Victorian Institute of Forensic Pathology, and I indicate
that I agree with his comments and the conclusions he reached. I note that those conclusions were supported by other legal opinion.
Obviously, this situation will arise again, and the sooner the issue is resolved on an
ongoing basis, the better. I suggest that the Attorney-General, perhaps through the President and the Speaker, institutes some discussions along those lines. I am sure the Opposition would like to take part in that process, so that this ridiculous and quite unreasonable
situation does not occur again.
The Hon. J. H. KENNAN (Attorney-General)-I certainly undertake to do that, and I
formally move:
1.

2.

Clause 1, line 9, omit paragraph (d).

The amendment was agreed to, and the clause, as amended, was adopted, as was clause
Clause 3
The Hon. J. H. KENNAN (Attorney-General)-I move:
2. Clause 3, line 5, omit all words on this Jine.
3. Clause 3, lines 7 and 8, omit all words on these lines.
4. Clause 3, line 12, omit all words on this line.

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 4 and 5.
Clause 6
The Hon. B. A. CHAMBERLAIN (Western Province)-For the first time, honourable
members are considering the establishment of a State Coroner and a Deputy State Coroner, who have responsibility, as the name implies, throughout the State. That is a new
departure. Previously, there was a City Coroner who, by tradition, was regarded as the
senior coroner; however, I do not believe there was any statutory back-up for that position.
Therefore, honourable members are obviously considering an important position. The
potential candidates for the positions are: County Court judges, barristers and solicitors,
and stipendiary magistrates.
I repeat the question that I put to the Attorney-General as to whether, in fact, he has
already selected someone for the position of State Coroner. If he has not done so, I ask
him to advise the Committee what procedure he proposes to undertake to select that
appointee.
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The Hon. J. H. KENNAN (Attorney-General)-I welcome the matter raised by Mr
Chamberlain because he has raised it WIth me before. I should outline that the procedure
I follow in the appointment ofjudges is to take my own counsel together with consultation
with a number ofiudividuals whom I respect in the legal field. Because of the vast number
of magistrates and people of the class of magistrates I have, for the first time in this State,
advertised judicial positions. Recently I advertised for some more magistrates and I have
just received about 40 applications.
When I made the first appointment under the new Magistrates' Courts (Appointment
of Magistrates) Act I consulted the Chief Magistrate, now the late Mr Vale, and his deputy,
Mr Dugan, and asked them to prepare a short list. I then interviewed those on the short
list in the company of Mr Vale and Mr Dugan. I consulted with them on the applicants
and made an appointment. I then appointed two more magistrates in the same way as I
appointed judges, which was after taking my own advice on various individuals from
people whom I respect at the Law Institute of Victoria, at the bar, including the Chairman
of the Victorian Bar Council, and the President of the Law Institute of Victoria.
I intend to interview these new magistrates next Monday afternoon in the company of
the new Chief Magistrate. As Mr Chamberlain would be aware, one of the difficulties that
are faced is that many applicants apply for the positions, and many of them I do not know
personally and have never seen. They are also people who are unknown to members of
the Law Institute of Victoria, the Bar Council or judges, but magistrates often know them
because they appear before them. That procedure is generally acceptable.
Mr Chamberlain questioned me specifically about the appointment of the State Coroner. The answer to his question is, "No"; I have not made any decision on that matter.
The procedure I shall follow will be that, initially, I shall take soundings in the same way
as I take them on some judges and some magistrates. I have not made up my mind
whether I shall advertise for that position, which is extremely important.
The reason the clause is widely drawn is that an argument is put forward that an existing
County Court judge should go to the Coroners Court, the Workers Compensation Board
or the Police Service Board on rotation. There is some reluctance on the part of the Chief
Judge to send a judge to be State Coroner.
The Hon. B. A. Chamberlain-Will he be regarded as full-time?
The Hon. J. H. KENNAN-Yes, the State Coroner would be employed full-time.
The Hon. B. A. Chamberlain-You may need a new judge.
The Hon. J. H. KENNAN-Yes, a new judge may be needed. The other factor is that if
a new person were to be appointed as the State Coroner and given tenure of office as a
magistrate, he may return to general magistracy ifhis term as State Coroner expired, ifhe
did not want to continue in that position or ifhe was not reappointed.
Another argument is that I should look for a barrister or a solicitor who has experience
in forensic pathology and so on. A magistrate or a solicitor could perform the job adequately. At present the options are wide and I have all those choices before me. Another
aspect is that a State Coroner could be given the status of a magistrate but one may still
wish to bring in a judge for a particular case.
I shall give an illustration. Recently a second inquest had to be held into a case that had
already been the subject of an inquiry in which not all the evidence was given on the cause
of death. A person was convicted of manslaughter in a country court, even after a plea was
given that further evidence had been found about a fall that had occurred in a hospital
bath. That evidence may have been relevant to the case but it was too late for the judge to
remove the verdict which the jury had returned.
The case was sent to a court of appeal and the conviction was quashed. The judge did
not order a retrial. I then made application to the Supreme Court, which ordered a second
inquest. In that sort of case an argument can be put forward that it may be in the public
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interest to have a judge conduct a second inquest because of the evidence of the fall in the
hospital, the result of the first inquest, the reasons the evidence did not come out and all
those issues.
The Bill provides that a person of judicial status or a judge can be brought in as a
coroner on a particular case. There are sensitivities about status and so on, particulaly if a
State Coroner also has the status of a magistrate and if a coroner who is a judge is brought
in. Those issues must be examined.
The job is very important because disasters such as bush fires often place an enormous
responsibility on the State Coroner. As Mr Baxter stated, there is the matter of coordination of the whole service as well as the particular cases involving difficult homicides
or medical negligence, which may be a growing subject of litigation and inquests in this
country.
The Hon. B. A. Chamberlain-You would have to cut out "personal injury".
The Hon. J. H. KENNAN-That would have to go, but that is another field. It is
arguable that we are seeking someone with considerable forensic skill and knowledge of
the whole of forensic pathology or of the medico-forensic area. I can do no more than
advise the Committee that I am keeping all my options open.
The clause was agreed to, as were clauses 7 to 14.
Clause 15
The Hon. B. A. CHAMBERLAIN (Western Province)-Part 5 deals generally with the
investigation of deaths. The Law Institute of Victoria stated in its submission to the
Attorney-General and to me that Part 5 does not make a distinction between the situation
where a dead body exists and is available to the coroner and where a body has not been
found but where a person or persons reasonably suspect or believe that a person is dead
and the body may never be found. The institute's committee considered that this situation
as set out in the existing section lOA of the Coroners Act 1958 should also be included in
the Bill.
The Law Institute of Victoria decided that that section would cover a factual situation
like the Mackay case in Griffith. Can the Attorney-General consider that matter and
determine whether the necessity still exists to make a distinction between when one has a
dead body and when one has no body?
The Hon. J. H. KENNAN (Attorney-General)-We looked at this matter and it was
the subject of extensive consultation and round-table discussion on a number of occasions.
The terms provided for the investigation of deaths are wide enough to include cases where
no body has been found but it is believed that a death has occurred. What the committee
has said about the present legislatioan is correct. Very often I receive applications from
coroners about certain cases when no body has been found but it is believed that a death
has occurred. My understanding of the Bill is that it adequately covers that situation as
well.
The clause was agreed to, as were clauses 16 to 26.
Clause 27
The Hon. J. H. KENNAN (Attorney-General)-I move:
5. Clause 27, line 22, omit "the Institute,".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 28
The Hon. J. H. KENNAN (Attorney-General)-I move:
6. Clause 28, line 36, omit "the Institute,".
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The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
29 to 31.

Clause 32
The Hon. B. A. CHAMBERLAIN (Western Province)-During the second-reading
debate I raised the matter of the ability of a person to ask a coroner to investigate a fire
according to the provisions contained in clause 32. I indicated to the Attorney-General
that concern was expressed that this power could be used vexatiously, and if such an
inquest was held, many people could be faced with expenses and inconvenience.
I remember when the. issue arose in relation to a fire in the southern part of the
Grampians some years ago, there was grave concern on the matter. I shall quote a letter
from the Law InstItute of Victoria which echoes this view. It states:
The Criminal Law Committee considers tl1at an inquest into a fire should be held if a request is made by any
person unless the request is frivolous. Under the Bill, the Coroner need not hold an inquest unless directed to do
so by the Attorney-General. If the Coroner refuses to accede to a request to hold an inquest, he must give reasons
in writing. Nevertheless the Committee considers that the Coroner should be obliged to hold an inquest unless
the request is frivolous.

That is slightly different from the way I put it. One of the suggestions made when this
issue came up some ye~rs ago, which was put up by the Country Fire Authority, was that
someone requesting such an inq.uest should perhaps put up some security, but not large
security, for costs because calling such an inquest involves local brigades, the shires and
many people in considerable expense and that could be done frivolously by someone who
did not have much real interest in the outcome.
The Hon. J. H. KENNA.N (Attorney-General)-The Bill tries in the best way it can to
strike a balance between competing considerations to which Mr Chamberlain referred.
Clause 32 relates to investigations. It states that, in essence, a person can ask a coroner to
investigate a fire and the coroner may refuse, but reasons must be given to the AttorneyGeneral. Clause 31 provides that the Attorney-General can direct the coroner in investigating a fire. Clause 35 enables the coroner to refuse to have an inquest on the request of a
person, but the Supreme Court can order the coroner to hold an inquest into a fire.
Clause 34 provides that the Attorney-General can direct the inquest, so, both in respect
of investigations and inquests, a person can ask the coroner and the coroner has wide
discretion to refuse, but must provide reasons, and the Attorney-General can direct that
either an inquest or investigation be carried out. If the Attorney-General declines in the
case of an inquest it will be up to the person who has applied under clause 35 to apply to
the Supreme Court for the inquest to be held. That gives a reasonable balance. I do not
think frivolous requests have been a problem.
The clause was agreed to, as were the remaining clauses.
Part 9
The Hon. J. H. KENNAN (Attorney-General)-I move:
7. Part 9, page 19, line 14 to page 22, line 13, (clauses 64 to 73) omitthis Part.

The amendment was agreed to.
The heading to Part 10 was consequentially amended, and, as amended, was adopted.
The Bill was reported to the House with amendments, including an amended title, and
passed through its remaining stages.

EVIDENCE (AMENDMENT) BILL
The debate (adjourned from November 12) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Evidence (Amendment)
Bill has four major purposes. Firstly, it protects communications given in confidence at
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family mediation conferences; secondly, it allows for the signature of the Surveyor-General rather than the Minister on certain plans and documents; thirdly, it extends the
responsibility of the Secretary of the Law Department for routine matters that are probably
required to go to the Executive Council; and, fourthly, it implements some recommendations of the Shorter Trials Committee. I commend the work of that committee; it has
produced an excellent report. The Opposition supports the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Chamberlain outlined the
purposes of the Bill. The National Party also supports the provisions contained therein. It
is a useful innovation bearing in mind the increasing complexity of government and the
many mundane administrative commitments which Ministers have heaped upon their
desk which should be removed and either handed over to the secretaries of their departments or some other appropriate persons. I can understand no useful purpose being served
in this day and age by Ministers having to sign a number of matter-of-course documents.
I know that changes have been made in recent years. I recall speaking on one occasion
to a retired member of this Parliament who had been a Minister in the Dunstan Government. He said he was amazed when he became a Minister at the number of pieces of paper
passed across his desk requiring his signature to authorize minor matters in his department, even the purchase of fountain pens and the like. That practice has gone by the
board, and rightly so.
The chan~es envisaged in the Bill to relieve the workload of Ministers by removing that
administratIve detail cannot be opposed. I agree that it is pointless cluttering up the
Governor in Council with endless formal activities when they could usefully be done in
this case by the Surveyor-General or Secretary of the Law Department and published in
the Government Gazette.
I believe the initiative of giving privacy to the proceedin~s offamily mediation projects
is worth while as well. With the increasing conflict evident In families today we must look
more towards bringing warring parties together in an atmosphere of compassion to enable
some of their differences to be talked through before they develop into more serious
differences which require expensive litigation measures. Having had some experience in
marriage guidance I can see a useful part in that process as marriage guidance is currently
covered by the Family Law Act. Matters where parties are not married come under State
law and obviously discussions that are held in the confines of those groups ought to be
conducted without prejudice. I support the conferring of the privilege upon those discussions.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain and Mr Baxter for their support of the Bill and the various principles embodied in it, such as its
deregulatory aspects, and the support expressed for the work of the Shorter Trials Committee which, as indicated by Mr Chamberlain, has performed extremely valuable work
that will lead to tremendous savings in the administration of justice. I thank honourable
members for their support and the expeditious processing of the Bill.
The clause was agreed to, as were clauses 3 to 8.
Clause 9
The Hon. J. H. KENNAN (Attorney-General)-I move:
5. Clause 9, line 22, omit "70" and insert "9".
6. Clause 9, line 26, omit "7" and insert "9".
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The purpose of the amendments is to correct an error that has crept into the clause.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

JURIES (AMENDMENT) BILL
The debate (adjourned from November 13) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is an important piece of
proposed legislation for the jury system in Victoria. I must commence by congratulating
the Government on catching up with the Opposition on this issue-it is only four months
behind.
The Bill does a number of things: it prohibits the publication of the deliberations of a
jury; it prohibits the soliciting of jurors' comments; it prohibits a juror from making
comments which he knows will be published except when the juror or the proceedings are
not identified; it does not place a prohibition on comments by the juror to the AttorneyGeneral or the Director of Public Prosecutions; it provides that there will be no prosecution without the approval of the Director of Public Prosecutions, and it applies to civil,
criminal and coronial juries.
The Bill is in total accord with a press statement I issued on 22 July 1985. I had written
to the Attorney-General on 18 July following the publication of comments by jurors in the
Murphy case. My letter to the Attorney-General of 18 July stated:
Dear Attorney,
I am sure that you are just as concerned as I am as to the implications for our legal system of the public
comments made by jurors in the Murphy case.
I ask that you give consideration to preparing specific legislation on this issue. That legislation would not only
specifically ban public comments by jurors in criminal trials before, during and after the proceedings, but would
also discourage others from encouraging such comments to be made. I envisage that there should be very heavy
penalties for any person who aids, abets or encourages a juror to make such comments or who publishes such
comments.
I urge your immediate consideration of these issues. I believe the legislation would supplement existing
common law on this subject.

I am pleased that each of the issues I canvassed in that letter to the Attorney-General have
been incorporated in the Bill. In his response to me on 5 August, the Attorney-General
indicated that he would not legislate, at least not until the Australian Law Reform Commission had done some work. In his letter to me, dated 5 August 1985, thanking me for
my letter of 18 July in relation to the jury system, the Attorney-General stated:
The matters you have raised are of fundamental importance. The Australian Law Reform Commission
presently has a reference on contempt which will include the matters which you raise. At this stage, I am not
inclined to legislate immediately in relation to these matters. I will keep the matter under review pending the
recommendations of the Australian Law Reform Commission.

A fortnight later the Attorney-General issued a press statement stating that he was considering proposed legislation. I, in turn, publicly welcomed those comments.
We need to consider the arguments for and against the propositions contained in the
Bill. The House can agree on two propositions in relation to the jury system as such. I
wish to refer to those two propositions. In an article by Professor A. R. Blackshield of
Latrobe University which appeared in the Law Institute Journal of November 1985-this
was published last week-Professor Blackshield presented two propositions which I wish
to use in this connection. The first proposition is that:
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One is that, once a court of justice has given a "final" decision (subject only to appeal), there is a public event
as to which unrestricted freedom of public debate is important in our society.

In other words, once a final decision is made, the community is entitled to debate that
decision. That is a proposition with which all honourable members would agree.
The second proposition states:
Jurors are members of the community, conscripted (sometimes at great personal cost) for a difficult public
service. We owe it to them not to add to their burdens by expecting them to withstand public clamour on the
issues which they alone must decide.

Again, that is a proposition that honourable members can accept. Jurors should not be
subject to public clamour.
Professor Blackshield comes to a different conclusion than that contained in the Bill.
He argues for the right of free speech of jurors after a trial has been completed. However,
he does not deal with the rights of other jurors in relation to public statements made by
the juror who comments. For instance, what redress would be available to other jurors
when one juror makes public comments in which he seeks to put words in the mouths of
his fellow jurors, in which he seeks to characterize the way in which the other jurors acted
in the jury room or in which he describes in detail the way in which the jurors reached
their conclusion?
It is all very well for Professor Blackshield to argue for free speech for a juror who wishes
to speak out, but he provides no opportunity of redress for the other jurors who are
concerned to remain anonymous and say nothing.

When one considers the comments made by jurors after the notorious Murphy case,
one finds that the jurors who commented were in conflict in what they said, to a marked
degree. There was certainly some agreement; however, on a number of issues the jurors
who commented were in conflict. Where does that leave the juror who does not speak out
when other jurors seek to describe or characterize the statements made during the deliberations in the jury room and attribute such to the juror who maintains his silence?
It may be a good thing if the jurors could agree on a statement of reason for their
decision. Given that the jurors must have unanimity on their verdict-whether it is guilty
or not guilty-it would be acceptable if the jurors could agree on a statement of grounds
as to why they came to a specific conclusion. The possibility of that happening, however,
is extremely remote because juries comprise twelve men and women drawn from different
social, economic and ethnic backgrounds. They may well agree on a verdict, but they will
not necessarily agree on the reasons for reaching that verdict. The prospect of jurors
reaching unanimity on the reasons for the verdict are fairly remote.

Professor Blackshield stated that the fundamental question that should be asked in
relation to the activities of a jury is whether there has been a miscarriage of justice. The
correlated question is how one judges that. There are two ways: one way is to judge it
externally on the basis of the directions given by the judge in open court to the jury. That
is the only contact the judge may have with the jury.
The other way of judging whether there has been a miscarriage of justice is by internal
examination. If an allegation was made that there was bribery in the jury room, that would
require some opportunity for recourse. The Bill clearly envisages that anything untoward
that happens in the jury room that is in breach of criminal law could be subject to
complaint to the Director of Public Prosecutions or the Attorney-General. I shall say
something later about how efficacious that provision may be.
As to the miscarriage of justice, if it is an internal matter, recourse can be made to the
Director of Public Prosecutions. If it is an external matter regarding a misdirection to the
jury by the judge, that can be the subject of appeal by the prosecution or the defence.
Honourable members may recall that the Norm Gallagher case was subject to appeal
from the Chief Judge of the County Court to the Full Court of Criminal Appeal. The
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judges of the Full Court of Criminal Appeal were invited to examine the statements that
were made by the forewoman of the Gallagher jury. She made some public comments
after the original jury gave its verdict.
The statements of the Full Court were repor:ed in the Age of 8 October. The court
upheld the appeal by Norm GaUagher and the Age report stated that:
During the appeal hearing, Mr Lazarus had submitted affidavits said to be transcripts of radio and newspaper
interviews with the jury forewoman, and had also submitted that the jury forewoman should be called to give
evidence.
The submissions, the judges said were "a thinly veiled attempt to place before the court evidence concerning
the deliberations of the jury".
It would be mischievous, they said, for the court to summon any supposed juror for questioning.
"It must be realised that it is of vital importance that the jurors empanelled in any criminal trials should be
allowed to sink back into anonymity at the conclusion of the trial," they said.

Any attempt by a juror to volunteer such views for publication was mischievous, and those who took part in
the interviewing of jurors or the publication of their views compounded the mischief, the judges said.
"Indeed, nothing is more likely to bring about the abandonment of the system of trial by jury than the intrusion
of secrecy of jury deliberations", the judges said.

It is that very mischief that the Bill aims to eliminate. The Opposition totally agrees with
the summation made by the judges in that case.
Recently, Sir Murray Mclnerney, QC, a former Supreme Court judge in Victoria and
distinguished jurist, had an article published in the October issue of the Law Institute
Journal on the issue of jury trials. His views are summarized by the name of the article,
"There's no substitute for a jury". He was commenting, in the main, on comments that
were made by Professor Colin Howard from the University of Melbourne which brought
into doubt the total efficacy of the jury system.
In his strong support for the jury system-support that was gleaned from his many
years as a member of the Bench-Sir Murray Mclnerney stated:
The law does not require the jury to explain its deliberations, nor to state what evidence it accepts, or what it
rejects. It requires only that the jury state publicly, in open court, the result of its deliberation-the verdict.
The law requires-and the trial judge will have told the jury-that the jury verdict must be unanimous. Many
judges, including myself, have regularly told jurors that the law does not require that the jurors should concur in
the reasoning which leads them to the verdict, but merely that they all concur in that verdict.
If they all concur, the verdict is sufficient and will be good in law.

The law precludes inquiry as to the course of discussion in the jury room. This is to ensure a free and
confidential exchange of views and opinions in the jury room. It also ensures that the verdict stated in open court
as the verdict of them all is final and is not to be impeached by subsequent discussion of what happened in the
jury room.

The proposition contained in the Bill was supported by the Victorian Bar Council at its
meeting on 15 August although, in a letter I received today, the association pointed out
some qualifications to which I shall refer in the Committee stage of the Bill.
The Law Institute of Victoria supported the proposition by resolution dated 25 September. The State Opposition supported the view as far back as 18 July, and was the first
political party in Australia to do so.
lf this course is not adopted, one of the problems will be that enormous pressures will
be imposed on jurors. In fact, there will be a reluctance on the part of jurors to partake in
the process if they are faced with the prospect of having their deliberations and discussions
disclosed in the open media. To support that view I recorded an interview from the
Australian Broadcasting Corporation program PM on 15 October 1985. The program
dealt with a working paper produced by the New South Wales Law Reform Commission.
The chairman of the commission, Mr Keith Mason, QC, was interviewed by Bruce Phillips
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and was asked for his view of the issue of compelling jury secrecy. Mr Mason replied as
follows:
My own view is that some restriction is called for in the light of the media handling of the Murphy trial. There
was a considerable increase in the number of applications for jurors to be excused from jury service.

That is important. The Chairman of the New South Wales Law Reform Commission is
saying that, after the jurors in the Murphy case spoke out, there was an increase in the
number of applications by jurors to be excused from jury service. Mr Mason continued:
One report was that they trebled. Any system that puts added pressure on jurors in what is already a difficult
enough task rates the question of whether some sort of control is called for.

That is what the Bill seeks to correct.
I have received general comments about the clauses from people who have examined
the Bill. One concerns proposed section 69A (3), which proscribes a juror from making
comments that the juror knows will or may be published to the public. The view put is
that this is probably unenforceable and it would be impossible to prove in most cases that
a juror knew the information was likely to be published. I shall explore that point during
the Committee stage.
A second comment concerns proposed section 69A (5), which provides that nothing in
the section shall prevent the disclosure of information by the juror to the Attorney-General
or to the Director of Public Prosecutions. That is the aim. If there were evidence of bribery
in the jury room, violence or some form of intimidation, it is open for that matter to be
investigated. That does not trammel on the area with which the Bill aims to deal.
If a juror wanted to complain to a policeman that he had been offered a bribe, or if he
reports to the Director of Public Prosecutions, there may be some restriction on the
Director of Public Prosecutions speaking with the police. The suggestion is that the
provision is probably too restrictive and should be broadened. I shall pursue this matter
during the Committee stage.
The Opposition has great pleasure in supporting the Bill and trusts it passes through
both Houses during this sessional period.
The Hon. W. R. BAXTER (North Eastern Province)-There is a remarkable consensus
this afternoon among the Attorney-General, Mr Chamberlain and me on the various legal
Bills with which the House has dealt. I propose to be as brief on this Bill as Mr Chamberlain was on the last Bill because I support its thrust.
It would be totally untenable if the deliberations of juries were to be publicized in the
press. It would bring untold pressure upon the jurors, much in the way outlined by Mr
Chamberlain. People would not feel free to express their opinions in the jury room if they
believed those opinions would be emblazoned across the front pages of the press the next
day, and perhaps misrepresented.

The National Times has a lot to answer for because of the way in which it publicized the
views ofajuror in the Murphy trial. Similarly, Mr John Laws of the Sydney radio
statIon 2GB bears a heavy responsibility for the way in which he broadcast the comments
of an alleged juror in that trial.

alle~ed

If that activity had been allowed to continue, it could have had no other effect than
severely to undermine the jury system in this nation. Although some of us, who are lay
people, from time to time have some doubts about the jury system, it is interesting to note
that senior people in the judiciary of the calibre of Mr Justice Starke, as recently as last
Saturday, wholeheartedly support the jury system. It is interesting that people in the
profession believe it is one of the key elements in the administration of justice and I
certainly do not want to be a party to any activity that undermines that system.
The fines of $1 0 000 proposed in the Bill are significant. Obviously the fines need to be
high in this day of cheque book journalism when the media is prepared to outlay large
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sums of money to run stories, especially when the trial might be of a salacious or semipolitical nature.
The National Party welcomes the Bill and commends the Attorney-General for the
speed with which he introduced it following the publicity about the Murphy and Gallagher
trials. I give Mr Chamberlain full credit for his part in encouraging the Government to get
on with this type of proposed legislation.
The Hon. B. W. MIER (Waverley Province)-I support the Bill and, in so doin~, point
out that for many years I thought similar provisions to those introduced in the Bill were
in existence. I have always been of the opinion that jurors do not have the right to discuss
the deliberations that took place when cases were concluded.
I ask the Attorney-General to consider inserting a provision during the Committee stage
about whether a trial judge can warn jurors of these provisions before the commencement
of the trial. This could take place after the jurors have been sworn in.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I have been interested to
hear the lawyers and the bush lawyers speak about the Bill. I ask the Attorney-General;
what affect will the proposed legislation have on Parliamentarians in the course of their
duties in this place?
It appears proposed section 69A (1) where it states that a person must not publish to the
public any statements made, arguments advanced, and so on, of the deliberations ofajury
could well relate to Parliament and that a member of Parliament who properly raises in
the House matters which could be considered to be statements made, opinions expressed,
arguments advanced, and so on, of a juror or jurors could be infringing the proposed
legislation because the honourable member to that extent would be publishing those
matters. On the other hand, paragraph (4) provides:
Nothing in this section prevents the publication or disclosure by any person of any information about the
deliberations of a jury if that publication or disclosure does not identify a juror or the relevant legal proceedings.

A member of Parliament may well do that in the House properly during the course of
debate and there might be a conflict between an honourable member who is pursuing that
long-cherished right of a Parliamentarian to be able to speak on any matter in the House
without fear of being prosecuted in some way and the provisions of the proposed legislation. It is a small matter, but I am sure that the Attorney-General will be happy to
comment on it.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain, Mr Baxter,
Mr Mier and Mr Grimwade for their interest in the Bill. I note that Mr Chamberlain
particularly has taken a keen interest in these matters. It is true that, after he raised the
matter with me, I eventually changed my mind on the urgency of the proposed legislation,
as not only the Murphy and Gallagher jurors spoke out but also a juror on the Maher
bottom-of-the-harbour tax case spoke out. There were three jurors in four or five monthsor an alleged juror, which is another question to resolve: someone said it is no better than
50-50 if one is a betting person whether it is a juror or an alleged juror. Nonetheless, that
does not change the underlying procedure.
I have had conversations with the Chairman of the Australian Law Reform Commission
and, as I indicated in my letter to Mr Chamberlain, the commission is considering the
issue generally and will canvass it and is sympathetic with the moves that I am making in
the sense that the commission understands what I am doing and it will not in any way

1186

COUNCIL 20 November 1985

Juries (Amendment) Bill

detract from the work of the commission. Following the commission's report, which may
be eighteen months to two years' away, I shall be happy to review the matter.
I have endeavoured, as the Age has properly recognized in this morning's editorial, to
strike a balance between the competing factors of the right of jurors to have some confidentiality of private conversations and to protect the jury service generally, to protect the
right of other jurors who may fear they may be "verballed", as it were, in the jury room
and to protect the rights of jurors who make complaints to the appropriate authoritiesMr Chamberlain has raised a question that will be discussed later as to who are the
appropriate authorities-as well as the right of people to talk of their experience in the
jury room in a non-identifying manner.
The drafting of the Bill has been harder than I thought at first but I have endeavoured
to tread a path between those public interests. I was pleased that a major newspaper
supported my actions, although it is what may be thought to be some restriction on the
media's interests.
Mr Mier raised the desirability ofajudge instructing the jury on the position of the jury.
This really addresses the nub of the question because if a juror were now to ask a judge
whether he were free to talk on television, on the radio or to a newspaper about everything
that everybody else said and could do so with impunity, the best the judge could do would
be to say that he does not know, but if the past form is any guide, probably he could.
If a judge were to be asked by a juror in the light of what has occurred in the past
whether these deliberations the jury is having are confidential, the judge would say that
they should be, but it may well be that if someone else goes out and says, "You said that,"
and "He said that" and "I said this" and "I took this position", there would be no
repercussions. There may be aspects of this, as Mr Mier indicated, hitherto thought to be
a contempt of court and that is why there has been no substantial area of contention.
A major newspaper in Melbourne had what it thought to be a statement of a juror in
what was considered a sensational trial that was held three or four years ago and after
obtaining legal advice, decided not to publish it because the advice then was that it would
be a contempt of court. It is undesirable to regulate this occurrence by contempt of court
procedures. It is a matter of degree in each case and the Attorney-General of the day being
prepared to prosecute and getting advice on those issues, and it places the media in an
awkward position because the rules are not clear.
The Bill endeavours to lay down those rules and I have confidence because of the great
support of the judiciary for the Bill, for once the Bill is law the provisions of it will be
brought to the attention of jurors by trial judges. For Mr Mier's interest, I indicate that in
Tasmania it is part of the oath of jurors that they not disclose their jury deliberations to
anyone and I understand that it is now the practice of the Chief Justice in Tasmania, since
jurors have been speaking out, to recall the jury after every verdict and to remind them of
their oath. With respect, I say that is unenforceable, and that is one of the reasons I have
not put a blanket restriction on any disclosure to one's family, and so on. I am sure it will
be the concern of the judiciary, the legal community and the Criminal Bar Association,
and so on, to recommend that it be a practice of judges to point out these matters.
Mr Grimwade raised the interesting question of Parliamentary privilege. I understand
that the privileges of Parliament will remain intact unless Parliament itself, through
legislation, discloses the clearest intention otherwise. There is no clear intention or any
implied intention expressed in this Bill to restrain the freedom of speech in Parliament,
but questions may arise for media publication of what was said in Parliament.
Ultimately, these matters are matters of common sense. For non-identifying information it is within the spirit of the Bill for an honourable member to say that he has been
spoken to by a juror who found the jury rooms oppressive, who could not hear what the
judge said, who had difficulty with what was the burden of proof, and so on, as a matter of
public discussion. The Bill will allow that and that will be within the spirit of the Bill.
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The Parliament would look ill upon jurors who sought to abuse their privilege by
flouting the spirit of the Bill, but I would not, for my own part, be disposed to try to
persuade Parliament to expressly outlaw that until the time arose, and I hope it will not
arise.
Can I indicate that I have today given Mr Chamberlain a number of amendments, one
of which at least was made only today as a result ofa suggestion of the executive committee
of the judges of the Supreme Court, and I think ultimately they will be non-contentious.
However, I note that Mr Chamberlain has already gone out to start considering this matter
and I know it is his wish that at this stage progress be reported.
Progress was reported.

FORESTS (WOOD PULP AGREEMENT) (AMENDMENT) BILL
The debate (adjourned from November 12) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. N. B. REID (Bendigo Province)-The Opposition supports the measure,
which extends t)le present supply agreement with APM Ltd, formerly known as Australia
Paper Manufacturers Ltd, under which it secures its raw material of softwood pulpwood
from State plantations.
I am indebted to Mr Les Schultz of APM Ltd for his co-operation and assistance in
researching the proposed legislation because he was able to provide me with some valuable
information about his company, which is one of the biggest employers of labour in
Victoria, employing 1500 people at its Maryvale plant. I know the company is an important employer in the area represented by Mr Murphy.
In 1984 a new $160 million expansion program was undertaken by APM Ltd, which
contemplates further expansion in that area. The company plans a further $50 million
expansion project to diversify its production into a range of papers commonly used in
office and computer operations.
The activities of APM Ltd include a wide range of interests in pulp and paper; forests;
packages; transport; international trading and security and computer systems. The $50
million expansion program at its Maryvale plant will be directed towards the computer
industry, which is still galloping along at an incredible rate.
There are a number of reasons for the establishment and expansion of the Maryvale
plant, such as th~ agreement which assures the company of access to a continued resource
for the mill; the good quality water that is available; dual access to road and rail facilities;
access to the wood resource and a stable labour force.
In country ar~as a stable labour force has been one of the most significant contributors
to the expansion of decentralized industries. That was particularly so under the Hamer
ten-point plan, but regrettably the decentralization incentives available under that plan
are no longer available and there has been a reduction in the labour work force in many
country areas. That is a tragedy.
In this instance I am delighted to note the expansion program of the company at its
Maryvale plant. That program will create new jobs, which are much needed in the Gippsland area. The expansion program is also an opportunity to develop the timber industry
resources in that area.
It will also lead to an integrated operation producing pulp and paper and will assist the
company in improving its economies of scale, bearing in mind that it will provide additional opportunities for employment and development of the plant.
The supply of resources to APM Ltd is most important. I note that the Bill increases the
area from which the resource can be taken. Once again I am indebted to Mr Les Schultz
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for supplying me with a map of the area which shows a significant increase in the area
from which the company can extract timber for pulpwood especially in the Erica, Neerim,
Mirboo and Yarraln localities. It also extends the period of time for the extraction of that
resource to the year 2024, which appears to be a long way down the track.
It is, however, important that the forestry industry, which is a long-term industry,
should know what its future is. Industry should be able to plan so that it knows what
resource is available to it in the future. The Bill does that because it enables additional
land to be purchased and additional plantings to be carried out on that land.
The original agreement between APM Ltd and the State was drawn up and introduced
into this Parliament in May 1974. I noted with some interest that Mr Granter was one of
the signatories to the agreement, which was signed by Frederick James Granter, Mr Frank
Moulds, who was a commissioner of the then Forests Commission and Mr Alan Threader,
who was also a commissioner with the Forests Commission. Both of those gentlemen
went on to become Chairman of the Forests Commission at different times and both
performed an excellent job in the Victorian timber industry.
It is interesting to trace back this agreement and to see that those people were involved
in preparing the agreement that has carried APM Ltd through its progress to the stage
where the company is contemplating further expansion and creating sorely needed job
opportunities, particularly in Victorian country areas.

The Opposition supports the measure, and I know that my colleague,. Mr Granter,
having had a personal interest in the agreement, will also make comments on the Bill.
The Hon. D. M. EVANS (North Eastern Province)-The Bill ratifies an agreement
made on 28 October, according to the Schedule, between a willing seller and a willing
buyer. More than that, the Bill is well in line with policies that the National Party will
certainly pursue if, as I expect, it becomes a part of the Government after the next election;
that is, the encouragement of basic industries in this State to develop employment opportunities and to develop the industries of this State so that Victoria becomes self-sufficient
in its requirements, especially in areas such as the timber and paper industry.
APM Ltd is a major Australian company with major developments in Victoria and at
Boyer in Tasmania. I had the pleasure of visiting the company's mill on 29 August this
year and was pleased to meet with Mr Norman Shaw and Mr Dick Stanistreet, two of the
company's senior executives. I am well aware that Mr Stanistreet in particular has a high
reputation in the field of paper manufacture, not only in Australia but also in the United
States of America; and Mr Shaw is also a well respected person in this field. As senior staff
members of the company, they are responsible for running a very major organization
indeed and, by their qualifications, experience and reputation, they add to the efficiency
of the plant and bring it up to a world standard operation. It is one of the best plants of its
type in the world, and Victoria needs to encourage that sort of industry.
As I have indicated, the agreement embodied in the Bill is to encourage expansion and
to guarantee a supply of timber beyond the year 2004 and, indeed, to double the amount
of pulpwood available from 2004-and to set the conditions under which that availability
will be facilitated.
The Hon. H. R. Ward-Mr Acting President, I direct your attention to the state of the
House.
A quorum was formed.

The Hon. D. M. EVANS-The Bill, which ratifies an agreement signed on 28 October
1985, is intended to guarantee a doubling of the supply to APM Ltd at Maryvale from
public land by the year 2004 and for a twenty-year period thereafter. The current legislation provides for an increasing quantity of pulpwood supply from public land, culminating
in the supply of 100 000 cubic metres In the year 2004, with an immediate rise to 200 000
cubic metres in that year. To allow that additional supply to be made available, the area
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ofland from which it can be drawn is increased; but it is important to note that, in drawing
up the area of land that is regarded as appropriate for the cultivation of additional timber
to supply the contracted requirement of the company, consideration has been given to the
topo~raphy of the land, its suitability for the production of pine or other timber, its
proxImity to the mill and the ability to win the timber efficiently. In other words, there
must be adequate land that is satisfactory for mechanical harvesting; it must be capable of
being reached readily from the company's installation; and the transport costs must not
be excessive. In other words, it must be capable of becoming an effective and efficient unit.
It is also important to note that the company has substantial plantations of its own. As
I understand, it currently has some 40000 hectares for which it is responsible on its own
private property. I am indebted to Mr Shultz, an executive of the company, for details as
to some of the logistics that are required to meet the company's requirements; and I am
also indebted to him in that, in discussions on the Bill, he clearly indicated that it has the
full support of the company and, indeed, that it is the desire of APM Ltd that the
agreement be concluded with the passing of the Bill.
I have already indicated that this type of measure, with a guarantee of supply and every
encouragement for an industry to develop, is very much in line with the policy of the
National Party in these areas. It is a policy I have frequently put before the House and I
hope that, in so doing, I have created a greater understanding by honourable members
and the people of this State so that there can be a facilitation of those sorts of developments
and public agreement and compliance with them. I am sure that has helped; and I appreciate that, on many occasions, other members of this Parliament have expressed similar
sentiments.
A concurrent issue with the additional developments of APM Ltd at Maryvale that
needs to be mentioned is that the production of paper, by both mechanical and chemical
means, has an undesirable spin-off in that a considerable amount of waste is generated,
both atmospheric waste and particularly waste by way of discharge water, frequently with
a high saline content and, to some extent, other foreign matter that causes discolouration
of it.
Once again, together with Mr Norman Shaw, I had the opportunity of inspecting the
company's waste water treatment plant and the ponds adjacent to the Maryvale plant and
of discussing with him the various tests run by the company to enable it to meet the
requirement of the Environment Protection Authority in respect of those discharges. It is
a most impressive installation, and the company is obviously conscious of its community
responsibilities in that area.
Nevertheless, I must mention that many people in the Latrobe Valley area, especially
on the downstream side on the Latrobe RIver, have expressed reasonable concern at the
high saline loads that are being carried by that river and the effect on the Gippsland Lakes,
particularly in the Dutson Downs disposal area.
It is also important to mention that APM Ltd is a relatively small contributor to the
saline load and the pollution of the Latrobe River. I understand that 10 per cent of the
pollution is ~enerated by the company and I have already referred to the efforts it is
making to bnng this discharge down to a more reasonable level when it is technically and
economically possible.
This means that 90 per cent of the discharge has come from other sources. It is also
relevant to know that a considerable polluter of the discharge into the Latrobe River and
into other adjacent areas is the State Electricity Commission. That raises a most interesting
and important issue and that is that both APM Ltd because of its production of paper and
particularly the commission through its generating of electric power, are both substantial
contributors and, in the case of the commission, perhaps an essential contributor, to the
economic health of Victoria's industries.
Therefore there is a necessity for the industry to continue and as a corollary of that some
discharges are continued into the Latrobe River and the adjacent areas and at the same
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time there is the desire by those who are adj~cent to the river ~hether they are irrigators
or persons living in cities and towns downstream who are interested in the environmental
future of the Gippsland Lakes to have their concerns also considered.,
It is therefore essential for the Government, as ~ matter of- urgency, to consider the
piping of saline and polluted water from all the industrial establishments in the Gippsland
area-the power house of Victoria-out to sea where the salinity aspect at'least can be
readily accommodated by ocean outfall. It is essential that the cost of that operation,
which I understand is approximately $28 million, should be borne by the State.
The House will recall that I have questioned the Minister for Planni~g and Environment
on this issue recently and, as a result of the' questioning, I received a re&ponse from the
Minister which indicated the Government is seriously considering such a proposal. It is
essential that this is made a high priority for. the reasons I have mentioned..
The National Party strongly supports the proposed legislation; it is an important measure. It enshrines the firm policy of the NatiQnal Party to encourage development, especially industrial development in this State, of essential materials, being paper and products
of all types. Incidentally, some of the base raw materials come from recycled waste
material but that is another issue that the National Party strongly recommends and
supports. It is essential that continuity of supply be guara~teed.
The final point I wish to mention is that enshrined in the original Act of 1974 and
continued in the present Bill are price-setting mechanisms, which allow for a reasonable
degree of price setting and some degree of fl~xibility so far as supply is concerned and the
requirement to take certain supplies on the part of the company because to look 40 years
into the future and to guarantee the amount of raw material that will be taken requires
clear and fine estimates, very often taking into account factors that cannot be known at
this stage.
The Bill provides some degree of flexibility in that aspect and that is a n~cessary part in
the encouragement of industry. Having made those wide-ranging remarks of issues that
are affected by the Bill, I indicate that the National Party supports the Bill and wishes the
APM Ltd well in its continued future prosperity in the Latrobe Valley and Victoria.
The Hon. B. A. MURPHY (Gippsland Province)-I support the Forests (Wood Pulp
Agreement) (Amendment) Bill which is a most important Bill and which extends an
agreement between APM Ltd, and the State Government for the supply of softwoods for
the Maryvale mill located in the Latrobe Valley.
The agreement also increases the annual supply from 100 000 cubic metres to-The Hon. H. R. Ward-Mr Acting President, I draw your attention to the state of the
House.
A quorum was formed.
The Hon. B. A. MURPHY-I appreciat~ the interest shown by honourable members
coming into the House to hear my speech. The agreement also increases the annual supply
from 100 000 cubic metres in 2003 to 200 000 cubic metres in the years from 2004 to
2024.
APM Ltd is Australia's largest producer of wood pulp, paper and paper board supplying
about two-thirds of the paper used by Australia's paper industry. The company has three
mills in Victoria, at Broadford, Fairfield and Maryvale. I pay tribute to the management
of the Maryvale mill in the Latrobe Valley. The general manager, Mr Norman Shaw, has
been an acquaintance of mine for many years, and Mr Dick Stanistreet, who was men~
tioned earlier, both are capable managers. I also pay tribute to the work force at the
company which has a good industrial and safety record. The mill at Maryvale is a modem
pulp mill, which has been continually updated since it was built 45 years ago. It employs
approximately 1500 workers in the mills and in associated works, planting and forest
operations.
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In 1984, I attended the opening of a $160 million expansion alon~ with the Premier who
was pleased to be able to point out the confidence shown by pnvate enterprise in the
Victorian Government. The Premier also pointed out that at that stage with the encouragement of the Government, the company intended to further expand into the photocopying and computer paper industry. I believe that improvement will cost approximately
$50 million. These developments prove the confidence shown by private enterprise in the
Government.
It also shows the competence of the Government to work with people in private enterprise who, no doubt in the past, have been great supporters of the Liberal Party and are
prepared to support a Labor Government. The Government has encouraged work in both
country and city and has encouraged management to expand to keep up with the ever
increasing needs of the paper industry.

APM Ltd now has three pulp mills and four paper machines that handle a capacity of
350000 tonnes of pulpwood producing 280000 tonnes of paper and paper board annually.
I congratulate the management of APM Ltd for the good work it has done in consolidating its operations in the Latrobe Valley. Its original mill at Broadford and the mill at
Fairfield have both cut back production compared to previous years, whereas APM Ltd at
Maryvale is continually expanding its operations. That is a tribute to the workers and the
management of the Latrobe Valley plant and also to the capacity of Gippsland to absorb
the increasing demand for timber.
This agreement extends to the company the area of State plantations from existing
plantations at Erica, Neerim, Mirboo and Yarram to as far east in Gippsland as the banks
of the Mitchell River. This will allow increasing scope for purchases of private land for
development of new plantations, which will be paid for by an early payment system
negotiated between APM Ltd and the Government and will total $950000 by 30 March
1988.
The company provides most of its softwood plantations in Gippsland from its own
freehold land which totals some 41 000 hectares. This agreement will ensure that the
company's future requirements will be met from additional State resources. I commend
the Bill to the House.
The Hon. F. J. GRANTER (Central Highlands Province)-I am proud to support this
Bill because I remember the original agreement of 14 May 1974 referred to by my colleague, Mr Reid. I do not remember the actual date but I remember the negotiations with
APM Ltd, with Mr Les Schultz, a competent officer, and Mr John Wilson, the chairman
of APM Ltd at that time, who was a tough negotiator-no doubt looking after the interests
of his company and its shareholders. Mr Wilson has a good record in the industrial field
and also as a servant of Governments, State and Federal, in committees on which he has
served.
The new agreement mentions only forests. It does not mention conservation, forests
and lands. I glean that that is because it is in the forests section of the department. It thrills
me that there is still a forests agreement.
The amending agreement extends and supplements the softwood timber agreement
made in 1973 between the commission and APM Ltd and which is incorporated as a
schedule in the Forests (Woodpulp Agreement) Act 1974, No. 8563.
All honourable members who have spoken have mentioned the virtues of APM Ltd and
what it has done for the Latrobe Valley area. It is true that APM Ltd is a wonderful
company and one that should be encouraged because it has a good relationship with its
employees, with the Government and with the public servants in the Forests Commission.
I remember that there was always a cordial relationship between the company and all
members of Parliament.
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APM Ltd obtains its supplies of softwood products from Erica, Neerim, Mirboo and
Yarram. The areas from which the extended softwood supplies will be produced are areas
that are valuable to this State and have been forested to the advantage of the State.
Aesthetically, the area has been greatly improved.
The extension area increases the supply eastward to the Mitchell River in Gippsland. It
gives increased scope for the purchase of additional land and the development of new
plantations. I agree with this extension.
In the Minister's second-reading speech, she made mention that some smaller sized and
defective trees would be used as thinnings. This is good forestry management. I am sure
the Forests Commission will be pleased to have this timber extracted and used so that
better quality species can grow to maturity.
The plant that has been developed by APM Ltd at Maryvale is extensive and well
constructed and is operated under expert supervision. I have witnessed the expansion of
that plant on a number of occasions and have noted the company's development.
Mr Evans has mentioned that APM Ltd has run into a few problems with effluent
discharge. He also noted that the State Electricity Commission of Victoria is a contributor
to that effluent discharge.
The Hon. N. B. Reid-APM Ltd is trying hard to do something about it.
The Hon. F. J. GRANTER-It is a difficult problem to overcome but the company has
made enormous efforts in recent years to improve its effluent discharge. I envisage that
this will be progressively successful.
The State is well served by timber companies such as Bowater-Scott Ltd at Myrtleford
and Softwood Portland Holdings at Portland. These companies are receiving the advantage of plantings made 20, 30 and 40 years ago and the State is benefiting from the
softwood plantations of those years.
I am pleased that the Government is continuing the agreements that have been negotiated over the years, as well as this one in 1974, because they are of advantage to the State.
As has been pointed out by Mr Murphy, Mr Reid and Mr Evans, the timber industry
employs many people throughout the State. It is an industry that is valuable for decentralization.
I have no quarrel with the Bill. It is an extension to agreements that have taken place
with APM Ltd in the past. I am sure that the Minister for Conservation, Forests and
Lands and the Forests Commission have negotiated successfully with Mr Schultz and Mr
Bob Wall is, who is the current general manager after Mr John Wilson. Mr Wallis is a good
businessman, a good employer and a person who will work to keep APM Ltd viable as a
successful private enterprise company.
I support the Bill. I wish the agreement well and I am sure that it will be successful.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-By leave, I
move:
That this Bill be now read a third time.

In so doing, I wish to respond to the points that were raised. The Bill represents another
major step forward in the development of an economically viable timber industry and
illustrates the Government's long-term commitment to the timber industry and the underpinning of that long-term commitment by the guarantee of resources, by careful planning of the agreement between the company and the Government and by definition of the
area from which the resource is to be taken.
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The Bill brings to fruition an agreement in principle between APM Ltd and the Premier
prior to the March elections this year, which involves the company in a further $50 million
investment in the industry-which is very important because it is a value-added industry
and, therefore, generates employment within the State.
The comments by Mr Reid, Mr Evans and Mr Granter are appreciated, as is their
support of and research on the Bill. Mr Reid aptly described the importance of APM Ltd
to the Victorian economy, industry and employment generally in the Latrobe Valley, in
particular, the importance of having an expanding industry and a long-term-resource
guarantee.
Mr Evans also reflected upon those points, although I assure him that it is my view and
certainly the view of the industry that it does not need to wait for a National Party
Government, which obviously will be a long time off, for the industry to progress. The
industry believes it is doing nicely under the current Government and that it will progress
further. There is a slight difference in emphasis between the National Party policy and the
Australian Labor Party policy in that the Government sees environmental protection and
economic development as going hand in hand and not necessarily in opposition.
The Hon. D. M. Evans-You have certainly learned something from us.
The Hon. J. E. KIRNER-I do not deny that I have learnt about matters relating to the
timber industry from you, but that does not apply to everything. Mr Granter looked at the
contents of the Bills, as he does with other Bills, in the broader perspective of his understanding of the industry. Mr Murphy again demonstrated his knowledge of the APM
company operations and his effectiveness as a local member of Parliament in assisting the
industry to develop in the Latrobe Valley.
All speakers in the debate talked about the importance of APM Ltd. This industry
provides a good example of the Government's economic strategy. The emphasis of building on the competitive strengths of a company is well represented by AMP Ltd. Its
proximity to transport, its use of renewable energy supplies and the skills of the company
and of its workers are all illustrative of this.
APM Ltd recognizes the value of long-term planning, as does the Government, and it is
responsible in the way in which it uses its investment decisions. The company is willing
to develop its own private resources, as distinct from some other companies, and does not
expect the Government or the public to invest in the resource that it has. It has shown a
considerable improvement in its occupational health and safety record, its willingness to
work on local community concerns-something Mr Evans correctly referred to regarding
the environmental impact of discharge from the mill, and they are genuine concerns-and
the willingness of APM Ltd to acknowledge the Minister's comment, on a recent visit to
that area, that more women should be employed in that company.
The company has demonstrated that it is willing to be responsible with its upfront
investment, as illustrated in its payment of approximately $950 000 to assist in the development of the resource. The Government is concerned to ensure that appropriate economic development occurs in the timber industry together with appropriate respect for
environmental concerns. I am pleased to acknowledge the unanimity with which the Bill
is proceeding through the House.
The motion was agreed to, and the Bill was read a third time.

TRANSPORT (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. J. H. KENNAN (AttorneyGeneral), was read a first time.
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TOWN AND COUNTRY PLANNING (PLANNING SCHEMES)
BILL
The debate (adjourned from November 13) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern Province)-The Melbourne Metropolitan Planning Scheme affecting 50 municipalities, amendments made or proposed to be made,
actions taken on the fate of that scheme, amendments and proposals, and permits issued
pursuant to the scheme or amendments could all be at risk as a result of a recent court
decision on a technical objection.
If that court decision were followed by a spate of applications to the court, havoc would
prevail. Rights which were fondly believed to be established could be set aside. Parliament
could not stand idly by and allow that to occur.
The Bill, therefore, removes that threat, whilst preserving the victory of the person who
succeeded in a court action. That is an eminently proper course and the only course a
responsible Government should adopt and a responsible Opposition must, and does,
equally support.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

In so doing, I thank Mr Hunt for his comments. He clearly knows a great deal about the
operation of the Melbourne Metropolitan Planning Scheme. I am sure that in his time as
Minister for Planning, something like this circumstance must have arisen from time to
time. Mr Hunt is aware that confidence in a planning scheme is absolutely important and
essential. I thank him for his support of the measure.
I reassure Mr Hunt and other honourable members that the matter, once it was picked
up, was immediately corrected. Since the planning division of the Melbourne and Metropolitan Board of Works was transferred to the Ministry for Planning and Environment on
1 July this year, I issued a direction that the erroneous application of procedures that had
occurred must immediately be corrected. That has now occurred and I hope this type of
Bill will not be necessary in the future.
It is clear that from time to time with such a complex and comprehensive instrument as
is the planning scheme, there comes a time when a Bill of this nature is necessary. I am
pleased that Mr Hunt has understood that and I thank Mr Baxter for his implicit support.

The motion was agreed to, and the Bill was read a third time.

MINISTERIAL STATEMENT
Newport "D" Power Station Emissions
The Ministerial statement relating to the Newport "D" power station emissions, made
by the Hon. E. H. Walker (Minister for Planning and Environment) earlier this day, was
taken into consideration.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the Council take note of the Ministerial statement.

The Ministerial statement was interesting. I shall spend a few minutes in tracing its
background. In 1976 a major controversy arose about the establishment of the Newport
power station. Members of the public, particularly those living in the area, feared, without
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information being available to them, that the power station might adversely affect the
quality of their lives or their air.
A review panel was appointed by agreement with the Government and the Trades Hall
Council under the chairmanship of Sir Louis Mathieson. That panel included Jack Fraser,
Chairman of the Environment Protection Authority, Neil Smith of the Gas and Fuel
Corporation and Jack Ellis, then Chairman of the Trades Hall Council. The review panel
recommended halving the ~ize of the Newport power station and recommended a continuing air monitoring program for Melbourne to determine whether there was a deterioration in the air quality.
.
The State Electricity Commission was required by the conditions recommended by that
panel, and adopted by the Government, to co-operate with that continuing air monitoring
program. It was also a condition of the Environment Protection Authority licence to the
commission that on days when the authority predicted that air quality would be adversely
affected by the emissions of the power station, it could be shut down or that local fuel at
the station had to be varied to the satisfaction of the authority.
Some people at that time believed the conditions were inadequate; others believed they
were too stringent. The air monitoring has continued ever since and today the Minister is
able to report a finding that was un~nticipated by many people at that time. I would go
even further and say that nobody predicted this finding.
It has been found, much to the surprise of people who objected, that on most days the
effect of the Newport stations is to reduce the ozone level in the atmosphere for the
scientific reasons which the Minister gave. It has also been found that on two to eight days
a year when an eversion layer exists over Melbourne because of a high proportion of
hydrocarbons in the air, the operation of the station does contribute to an overload.
It has also been found that there are cheaper and better ways of dealing with that
overload than by shutting down the power station.

The Ministerial statement vindicates the process which has operated; it vindicates the
care and concern which existed at that time; it vindicates the provision of conditions being
applied; and it vindicates the requirement for continuous air monitoring. That system has
operated and the worst fears of people have not been fulfilled. However, there was some
basis for those fears.
.
The authorities have been able to deal with the problems that are known to exist. The
process has worked and has operated under successive Governments. I believe the Minister and the Ministry deserve congratulations. I believe nobody will disagree with the
results of the statement. The process has operated satisfactorily and in a way in which it
was intended to operate.
On the motion of the Hon. D. M. EVANS (North Eastern Province), the debate was
adjourned.
.
It was ordered that the debate be adjourned until the next day of meeting.

The sitting was suspended at 6.29 p.m. until 8.3 p.m.

BUILDING CONTROL (PLUMBERS, GASFITTERS AND
. DRAINERS) BILL
The debate (adjourned from November 14) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. G. R. eRAWFORD (Jika Jika Province)-At the beginning of this century,
when sewerage systems were established in Australia, a series of sewerage authorities were
established in the States, which issued licences based on trade qualifications to persons to
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take responsibility for the performance of plumbing work within the area covered by the
particular sewerage authority. Such persons became known as licensed plumbers and that
system of licensing has gradually spread throughout the States.
Victoria was one of the first States to establish a registration system covering the
operatives who worked at the trade. Although the licence certificate was issued on trade
qualifications, the licensed plumber would sign the requisite notices with the sewera~e
authority to assume responsibility for ensuring that the sanitary plumbing was installed In
accordance with the by-laws and regulations of the particular sewerage authority.
However, in the 1920s in Victoria operatives working at the trade of plumbing were
registered but the registration scheme went wider than the work covered by the licence
issued by the multiplicity of sewerage authorities. There were various classes of plumbing
work. Gradually the other States adopted a similar system of registration of operatives, so
that in Australia these two systems have worked side by side: the registration of operatives
by examination and trade qualifications arising from apprenticeships and the licensing
system.
In 1948 a conference was held of statutory authorities responsible for the regulation of
plumbing in the States. Ifa plumber from VIctoria went to work in Queensland, he would
be obliged to sit again for the theoretical and practical examination because the Queensland authorities took the view that they knew more about plumbing than the Victorian
authorities did. Similarly, if a plumber from Queensland came to work in Victoria, that
plumber was required to sit for another theoretical and practical examination, and the
same situation applied in all the States.
Therefore, in 1948 a conference was held of statutory authorities responsible for the
regulation ofplumbin~ in the various States and a reciprocity agreement was entered into
for the reciprocal exchange and recognition of plumbing certificates in the various States.
That system has since developed and expanded.
:~JThere is now an organization called the Australia New Zealand Reciprocity Association,
which provides for the reciprocal exchange of licences of various classes of plumbing work
between the States of the Commonwealth and New Zealand. That association holds a
conference every two years. In recent years it has been the regulatory and developing
authority for the establishment of standards and the direction and development of the
plumbing industry in Australia.
The Plumbers Gasfitters and Drainers Regi'stration Board has been operating in Victoria
under sections 66 and 67 of the Health Act since the 1920s. In 1981, the then Liberal
Government decided to introduce a Building Control Bill. As I understand it, its main
thrust was to bring together all the legislation concerning the building industry. Emphasis
was placed on the question of a one-stop shop for the issuing of all permits relating to the
building industry.
I make no comment regarding that Bill. The spirit of the Bill was timely. It should have
been introduced, because I believe a scandal was developing in municipalities involving
the issuing of building permits and other permits associated with building construction.
The main object of that Building Control Bill related to the question of permits in the
building construction industry and not the registration of plumbers and gasfitters. However, because the context of the Bill was to bring together all aspects of the building
industry within one Act, the Plumbers Gasfitters and Drainers Registration Board was
caught up in the situation, and clause 6 of the Building Control Bill made provision for
the continuation, or the transfer-or whatever terminolo~y one might wish to apply to
it-of the board from the jurisdiction of the Health CommIssion under sections 66 and 67
of the Health Act to clause 6 of the Building Control Bill.
The registration board was somewhat horrified when it first examined a draft copy of
the measure. The Parliamentary draftsman had got hold of it; I do not know whether he
had had a night out or what, but it horrified us.
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As a result of the proposed measure, I can recall coming back from annual leave to
attend a special meeting of the registration board. Prior to coming to Parliament, I had
been a member of the Plumbers Gasfitters and Drainers Registration Board for 30 years
and probably for about 20 years I was the father of the board, so to speak.
However, in confronting the situation, the former Liberal Minister for Local Government gave us a great deal of co-operation and endeavoured to bring the draft of the
Building Control Bill back to a position where it was workable. At the same time, the
Minister attempted to update the Victorian legislation to bring it into line with the New
South Wales Act and with the policies and decisions adopted by the Australia-New
Zealand Reciprocity Association.
However, time is a factor in this situation, and I indicate that the question of the
registration board was rather small fry in terms of the whole Building Control Bill. The
Minister said that he had done his best and indicated that he knew that it was not quite
right. However, he said that the Bill would have to be passed and, if need be, an amending
Bill would be brought back before Parliament in twelve months' time that would address
any problems that may have been encountered during that period.
The Building Control Bill was passed and shortly after that there was a change of
Government. Mr Frank Wilkes found himself the Minister for Local Government and, at
that time, the Building Control Act came under the auspices of the Local Government
Department.
That Minister for Local Government found himself with the task of drafting the regulations. I point out that section 6 of the Building Control Act has never been proclaimed
because the regulations have not been drawn up. Therefore, it has been sitting there since
the Liberal Government introduced it, but it has never been operative, and those involved
have continued to operate, to this day, under sections 66 and 67 of the Health Act.
As a result of inquiries of the Local Government Department, a deputation of the
Plumbers Gasfitters and Drainers Registration Board met the Minister, Mr Frank Wilkes,
and pointed out that an attempt was being made to draw up massive regulations under
section 6 of the Building Control Act and requested that amendments to the Act be drawn
up.
That occurred a few years ago, and the Bill now before honourable members is a result
of that deputation, the work of the Plumbers Gasfitters and Drainers Registration Board
and the co-operation, basically, of the then Minister for Local Government, Mr Frank
Wilkes.
The Hon. E. H. Walker-And of the present Minister responsible.
The Hon. G. R. eRA WFORD-That is fair enough; yes. If one follows that through,
one notes that the Bill comes to honourable members with the full support of that board
and from all of the components represented on the board, such as the sewerage authorities,
the Gas and Fuel Corporation, the plumbers' union, the Master Plumbers and Mechanical
Services Association of Victoria and, at that time, also a representative of the Health
Commission. The then Minister for Local Government, Mr Wilkes, agreed to the concept
of the proposition.
During our negotiations with the Minister in terms of the deputation, we pointed out
that, of all of the re~stration schemes in all the States throughout Australia, the last State
to have a registratIOn scheme was New South Wales. A registration scheme was not
enacted in that State until 1979, so it was a fairly recent scheme.
The Master Plumbers and Mechanical Services Association of Victoria particularly
prevailed upon the board to go all the way with the New South Wales scheme, which
particularly adopted the concept of registration of contractors. That proposition of the
master plumbers association was considered by the board, which decided to support it.
That was also put to the Minister, who accepted the concept.
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The registration board did a significant amount of drafting in a general sense and then
submitted that draft to the former Minister for drafting by his department and the Government in the sorts of concepts that the registration board would desire.
Of course, quite a volume of water has gone under the bridge since then and some
difficulties have been encountered. In the process, there was an election and the former
Minister for Local Government is now Minister for Housing. One now finds that instead
of being under the responsibility of the local government area, the proposition for the
board to be set up under the Building Control Act has been transferred to the jurisdiction
of the Minister for Planning and Environment. The Minister for Planning and Environment, the Honourable Evan Walker, has been most co-operative in the final stages of
introducing the Bill to Parliament.
The Bill does a number of things, the first of which is to continue the operation of the
Plumbers Gasfitters and Drainers Registration Board, which has been operating since the
1920s. The Bill takes the registration of these trades out of the area of health and makes it
a responsibility of the Ministry for Planning and Environment. Over the past ten years the
reciprocity association has developed a two-tiered level in the plumbing industry for
registration of operatives and the licensing and registration of contractors.
The concept behind the two-tiered system is that eventually it will become a national
system because it is already established in some States and in New Zealand. Under the
present system there is a multiplicity of sewerage authorities in Victoria-approximately
160. I stand corrected if that is not the right number. At present if a plumber has to do a
job in Springvale he will have to be licensed to work there but, if he has to do a job in
Dandenong, he must also have a licence to work there. The same situation applies if he
were to work in Ballarat or Bendigo.
The Hon. B. P. Dunn-Why did that situation come about?
The Hon. G. R. CRAWFORD-It is an historical development because back in the
1930s whatever happened in the State used to apply to Victoria. When I first entered the
profession, if one wanted to work in Ballarat one virtually had to sit for another test there.
In the 1930s in Victoria the sewerage authorities formed the Sanitary Plumbers Examination Board of Victoria and the Melbourne and Metropolitan Board of Works acted as the
co-ordinating body. It examined the plumbers who were trying to obtain licences and their
certificates were recognized in Bendigo and all other areas. That was a common-sense
approach. The concept about which Mr Dunn asked really started during the early development of Australia.
The sewerage authorities will no longer issue individual licences. The Plumbers Gasfitters and Drainers Registration Board' will regist~r operatives and issue the licences. In
future, if a plumber loses his licence in Melbourne, he will not be able to move to Geelong
to obtain a licence and continue to operate there. If that plumber loses his licence, he loses
it totally; he will no longer be able to operate in Victoria.
The Bill brings both the licences and the registration under the responsibility of the one
board. It will also bring the registration provisions and the Victorian board into line with
the Australian and New Zealand reciprocal arrangement for implementing a two-tiered
system and the registration of contractors.
The board will receive more income with the registration of contractors and will not ask
the Government for any funds. The present situation is quite the contrary. Since the 1920s
the board has received some funding from the Department of Health but in future the
board will De self-funding and will therefore relieve the Government of having to pay
some costs in the administration of the' registration and licensing scheme.
The Bill has the support of all of the bodies represented on the Plumbers Gasfitters and
Drainers Registration Board, and that includes all the country sewerage authorities.
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I shall not go into the details of all the mechanics of registration because I have already
spelt out the principles. The Bill updates the system in Victoria to the same standard that
has been adopted by a national conference of the authorities that regulate plumbing in
Australia. The Bill replaces the two-tiered system with one body issuing both the registration and the licence. The board will be self-funding and has the unanimous support of the
whole plumbing industry. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province)-Mr Baxter, who represents the
National Party, and I, who represent the Liberal Party, not only agreed but suggested that
we should defer to Mr George Crawford, who is a specialist in this area and who has a
knowledge about the plumbing industry obtained over a long period. His expertise and
experience stretches back over a long time. He has had 30 years' experience in the plumbing industry on the board. That is an experience that no one in this State or Commonwealth who has been in control of these matters has had.
On listening to Mr Crawford, one sees that the wisdom in deferring to him has been
amply justified. Honourable members in this House always like to listen to someone who
really knows what he is talking about.
The Hon. W. A. Landeryou-You should listen to the Attorney-General more often!
The Hon. A. J. HUNT-Mr Landeryou, who has been interjecting, knows that many
honourable members-even Ministers-feign supreme knowledge on one issue or another
but there are times when we are privileged to hear those who really know about all aspects
of the subject on which they are speaking. Tonight has been such an occasion. The House
has been better informed and those who read H ansard will be better informed as a result
of what has been said this evening.
I thank Mr Crawford for his discourse on the history of the industry, which is important
to help honourable members understand the context in which the current reforms are
set-as has been pointed out, they are reforms. The Building Control Act 1981 was a
reform; it helped to avoid a multiplicity of Acts and regulations dealing with the building
industry. That Bill did not solve all the problems relating to plumbing, gasfitting or
draining, but it made a great advance.
The board of which Mr Crawford was then a member was not happy that the plumbing,
draining and gasfitting provisions completely answered the problem. The board worked
on the matter and produced further improvements.
The Bill does two basic things: first, as Mr Crawford set out, it abolishes the present
system, which is ludicrous in today's system, of having both the registration and licensing.
The registration of a person as a licensed gas fitter, plumber or drainer was superimposed
upon that licence by a multiplicity of authorities, so if one travelled from Melbourne to
Morwell, one had to have a licence not only from the Melbourne and Metropolitan Board
of Works but also from the Latrobe Valley Water and Sewerage Authority. Ifone works in
Mornington, one must be approved by the Mornington Sewerage Authority.
All around the State licence after licence is superimposed upon registration. Once upon
a time there may have been logic or reason in that system where practices and requirements were different. Today that surely is no longer true. It really is a bureaucratic addition
to common sense to require licence upon licence all superimposed on registration. That
will go under the proposed system.
That is a step forward for which the board, of which Mr Crawford was a member, must
take the credit. We applaud that. It is a move in the direction of the removal ofunnecessary regulations. That is a role that has been shared on both sides of the House, and both
sides of Parliament. I see a number of members of the Legal and Constitutional Committee nodding their heads because that committee, on an all-party basis, pursued that aim
too. A price is paid and one seldom gets reform without additional restrictions elsewhere.
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There is one additional restriction. Plumbers and gasfitters have had to be registered for
a long time, but contractors have not, provided the operatives were registered. This Bill
adds the need for registration of contractors. One must stop for a moment and ask whether
that is justified. Nobody likes additional registrations unless their necessity can be established, but here we are getting the abolition of bureaucratic requirements with the price of
registered contractors, and I believe for good reason.
If a particular firm or company consistently does shoddy work, there ou$ht to be a
remedy against that firm or company as well as against the Individual operatIves within
it. The result will be that the Plumbers and Gasfitters Board will be able to deal with those
who customarily do shoddy work or sub-standard work, but that does not really give the
customer what he is entitled to. The board will be able to suspend the registratIon of the
company or firm as well as deal with the operatives within it. Previously there was a
loophole in this area. A firm that was repeatedly doing shoddy work could employ a
licensed drainer, plumber or gasfitter and could direct him to take shortcuts, dispense with
his services when he came into trouble and continue in business with impunity.
I accept the fact and my party accepts the fact that there is a considerable gain in the
abolition of all these unnecessary licences, and one of the concomitants is the extension of
registration to contractors rather than just to those they employ. That seems sensible and
the board is clearly making recommendations which this Parliament ought to approve.
I turn to a fear that has been expressed and has gained widespread currency that I
believe and trust has little basis. I ask the Minister to pay particular attention to this
because it has been suggested in some quarters that one intended result of the Bill will be
that contractors or others who have been doing work which has not been caught up by the
reservations in favour of plumbers, gasfitters or drainers, will now be caught up by the Bill
and homeowners who do minor repairs may also be caught up.
I say immediately that I personally believe those fears are unjustified. I have not only
studied the Bill carefully but have also taken the precaution of obtaining legal advice on
it, which is something I seldom do as one who practised in the law at one time myself.
I am informed that no provisions in the proposed legislation will have the result that
the rumours suggest. Under the principal Act, the Building Control Act, which was incidentally passed by the former Government, some provisions make it clear that work
specified by regulations can be done only by licensed persons whether plumbers, drainers
or gasfitters, but that has always been the case. It was the case under the Health Act, so
there is nothing new in that. In any event that provision was being reinforced under the
principal Act and is not reinforced by the amendments in this Bill, as I understand it and
as I am advised.
The only change the Bill makes is to add proposed section 98A and proposed section
l00A which include specific offences reinforcing the old prohibitions. Those who have

expressed those fears would like to know that there is no intention under the old proclamation provisions, which mirror those that existed under the Health Act in any event, to
expand the field that must be undertaken by licensed persons, nor, my inquiries indicated
to me, should there be any intention under the new Bill to prevent homeowners from
fixing up their own spouting, for example, or doing minor jobs of that nature.
One thinks of the farmer who re-roofs his hayshed. The shed may not even have
spouting, so that it is not a plumbing job in any CIrcumstances. I do not believe for one
moment that the Bill is designed to extend le~al sanctions to farmers to fix the roofs of
their haysheds. That is clearly not the intentIon of the Bill. However, those who have
concerns would like an assurance from the Minister that the Bill is not intended in any
way to be a vehicle for widening the net or extending the scope of work that is reserved for
licensed people, for bringing about prosecutions for people who have done work in the
normal course of business under common law according to industry arrangements in the
past or for those who undertake their own repairs or minor works that do not normally
require the intervention of a licensed plumber, drainer or gasfitter.
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I am sure nothing I have said would be taken as meaning that unqualified people should
undertake major works such as sewerage connections, the flashing of new premises or
installing new spouting, downpipes or roofs. That is not what is intended. I seek from the
Minister an assurance as to the purpose of the measure and an assurance that there is no
intention to widen the net. That would be appreciated.
Subject to that assurance being given, I assure the Minister that those on the Opposition
side of the House wish the proposed legislation a speedy passage. We express congratulations to the Plumbers and Gasfitters Board for its part in bringing about the measure. In
conclusion I mention one aspect of the Bill that has not been mentioned, namely the
minor changes to the composition of the board brought about by the Bill. The Bill will
retain what is basically a coalition of employers and employees expert in the field who will
be responsible for self-regulation of the industry and that is, in our view, the best way to
go.
The Hon. W. R. BAXTER (North Eastern Province)-I thank Mr Crawford for his
interesting exposition on the Bill and his outline of the history of the industry in this State.
As Mr Hunt stated, Mr Crawford has a personal knowledge of the industry going back a
long way, and that is of benefit to this House.
The National Party is pleased to support the Bill. I had discussions with a number of
plumbers in Wodonga after the Bill was introduced last week. As Mr Crawford indicated,
the Bill appears to have the unanimous support of the industry. It is about time that the
ludicrous situation of plumbers requiring a licence from each individual sewerage authority is dispensed with. That provision is welcome.
I am intrigued that the industry has been operating under the Health Act 1958, notwithstanding the provisions contained in the Building Control Act 1961 which was never
proclaimed. This is not the first example that has come to my attention of a Bill being
passed by the Parliament but then not being proclaimed. It is almost an insult to the
Parliament that the Parliament passes proposed legislation which is then, to all intents
and purposes, allowed to lapse because it is never proclaimed. I do not blame the present
Government for not proclaiming the legislation because it was passed by the previous
Government.
The Hon. G. R. Crawford-It was a matter of mechanics, of making it work.
The Hon. W. R. BAXTER-As indicated by Mr Crawford, it is a matter of mechanics
and of making it work. It is somewhat disappointing that it has taken some years to correct
some problems contained in the Act passed in 1981. This is not the only example where
that has happened. I suppose one can be grateful that after four years it is being corrected.
I share the copcern of Mr Hunt that we do not want legislation to be seen as a vehicle
for preventing people from carrying out their own minor plumbing repairs. Mr Hunt gave
an example of farmers, many of whom are competent, doing simple plumbing jobs such
as reroofing or laying polythene fibre. I am not saying that unqualified amateurs should be
able to connect pipes to public sewerage mains and public water mains, that is not my
suggestion, but adequate provision ought to be made to permit people to undertake repairs
on their own properties if they have the skill, knowledge and equipment to do so.
Generally, the National Party supports the proposed legislation. It is good to see the
industry working together to formulate a scheme and structure that is acceptable to all.
The Hon. B. W. MIER (Waverley Province)-I support the Bill. As a former plumber
and gasfitter, like yourself, Mr President, who followed the trade as a journeyman for a
number of years, I have been in a similar position to Mr Crawford as a member of the
Plumbers and Gasfitters Board. I cannot remember how many years I was a member of
that board but I think it was eight or nine years. The comments made by Mr Crawford are
appropriate so far as the activities of that board are concerned. The purpose of the board
is to protect the health of the community.
Session 1985-41
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Two trades in the building and construction industry require registration and that
registration is directed to the question of the health of the community. Those two trades
are the electrical trade and the plumbing and gasfitting trade. The consequences associated
with practices in the electrical trade are dramatic; in other words, if there is a faulty
electrical appliance or switch, the effects are dramatic because one is either stunned or
dead. The plumbing and gasfitting trade is a little different but it can have similar effects.
When there is a faulty electrical appliance, the effects are readily known and a remedy is
sought, but in the case of plumbing, for example a faulty water supply or water storage
system, disease develops and the effects are known slowly. The effect on individuals is not
instantaneous but can extend over a period and have an effect on the whole community.
If there were no provisions covering the licensing and re~stration of members of these
trades, we could easily fall into the situation that existed In the Middle Ages in Europe
where sewage was thrown out of the window into the street. If some members of the
industry were allowed to turn their backs on the regulations and licensing requirements, it
would not be long before we returned to that situation.
Over the years, the board has witnessed some rather dramatic examples of malpractice
which, ifignored, would have had a bad effect on the health of the community. A code of
practice and a licensing system has been developed throughout the civilized world to
protect the community. Australia has held its head high in this area worldwide. Being a
younger country without the history of the older countries, it has been able to implement
systems of water supply and sewerage that are designed to protect the community. Under
this measure the registration of plumbers and gasfitters will now be the property of the
industry.
The Bill will regulate the industry and has the support of the industry. It will eliminate
the quasi autonomous non-Government organizations and bureaucracies which have
developed over many years but which have become irrelevant in policing the various
regulations.
Mr Hunt was correct when he said that the Bill creates a self-regulating system in the
industry.
The Hon. A. J. Hunt-It is one of the factors that pleases me.
The Hon. B. W. MIER-Yes, and it pleases the Government too. Irrespective of what
Mr Hunt has said on a number of matters over the years, it is heartening to have his
support on the Bill. I indicate that the Bill underlines the general philosophy of the
Government. The Bill has the support of the unions, as Mr Crawford indicated-the
Master Plumbers Association of Victoria, the Specialist Contractors Association and other
people involved in the industry.
The regulations on licensing are sensible because over many years operatives in the
industry have been subjected to a host of regulations. At one stage a plumber's licence
applied to approximately 215 shires and councils, but when the plumber moved across
the border into other States, he required a different licence. That situation is eliminated
because of the reciprocal arrangements and an Australiawide licence will be established.
The other heartening aspect of the proposed legislation is that the measures are selffunding. No Government agency is required to fund these provisions, which will be
funded by the industry itself. The Ministry for Planning and Environment will supervise
the provisions and will police the Act.
The possibility exists for the concepts set out in the Bill to be used in other areas of the
building industry. A recent inquiry into the building industry indicated malpractice has
occurred and produced a strong recommendation for the registration of participants in
that industry. Everyone, including trade unions and the employer organizations that I
have previously mentioned, agrees that there should be some form of registration to ensure
that the community is protected from the sort of malpractice that does occur.
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The Hon. Haddon Storey-What could be the over-all cost to the industry?
The Hon. B. W. MIER-It would be approached on the same basis as this proposed
legislation; in other words, it would be self-regulating with certain provisions providing
the teeth to police the industry.
All honourable members are familiar with problems experienced by constituents about
the performance of certain building contractors or sub-contractors who mislead the community or leave members of the community with half completed houses because they
declare themselves bankrupt under their $2 paid-Up companies.
The Hon. A. J. Hunt-The Local Government (House Builders' Liability) Act covers
that.
The Hon. B. W. MIER-The House Builders Liability Fund applies in certain areas
but, unfortunately, I have to say that it has not been fully effective and needs to be
examined. Certain people in the industry do not come within the ambit of the fund and
are not members of it. Of course, clients often find themselves in the situation of having
no redress when a straw company with a paid-up capital of $2 goes bankrupt and the
person responsible walks out of his commitments to his clients, but two or three weeks
later commences business using another business name.
I emphasize the need for some sort of registration, particularly within the building and
construction industry. The forms of registration that are encompassed by the Bill embrace
the health and safety issues and take into account the registration of contractors. Mr Hunt
pointed out the need for action to be taken against contractors who do not shape up. The
Bill will take that in hand. It is hoped, through self-regulation and through the input from
employer organizations and trade unions, that those people who act outside the standards
required of them will be dealt with accordingly.
I indicate that these provisions apply only to the plumbing and gasfitting industry. The
handyman who does work around his home or the farmer who constructs the roofing over
a shed or house or who runs some PVC pipe from one area to another should have no
concern about the provisions in this Bill.
That is because farmers are not hooked into the over-all sewerage or water supply
systems. Their activities may not necessarily comply with the letter of the law, but they
will not have an over-all effect on their communities because they do not involve the
complex and highly mechanized sewerage and water supply systems that exist within cities
or country towns. Therefore, there would be no real concern, so far as the proposed
legislation is concerned, about the activities of the farmers.
I do not believe there would be any concern about householders changing washers on
taps either. The real interest is in the operatives who participate in the industry and whose
responsibility it is to ensure that their activities comply with the demands of the regulations that are applied in the over-all interests of the community.
The Hon. ROBERT LAWSON (Higinbotham Province)-I rise to say a few words in
praise of plumbers. I know we have three superannuated plumbers in the Chamber and I
do not wish my remarks to go to their heads! I merely point out that plumbers, drainers
and sanitary engineers have saved many thousands oflives over the past century.
I refer honourable members to the health history of Melbourne of only 100 years ago
before the advent of the Melbourne and Metropolitan Board of Works when cholera and
typhoid were endemic in this city. Thousands of children died of these and other diseases,
including hepatitis, malaria, encephalitis and so on. I am assured by Mr Connard, a former
pharmacist, that the acquired immune deficiency syndrome is another water borne condition.
Following the constitution of the Board of Works on 1 July 1891, and after the licensing
of plumbers and drainers in Victoria, the number of cases of typhoid and cholera fell
dramatically and they have continued to do so until this day. Now the only cases of
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cholera and typhoid with which doctors have to deal in this State are isolated incursions
which are brought to this State by overseas travellers. The fall in the disease rate can be
attributed to the work of the Board of Works and its control over plumbing and drainage
works. These tradesmen have been responsible for the fall in the disease rate, but what
happens is that the doctors receive all the credit for lowering death rates and the plumbers
get covered in clay! There is no justice!
As a former plumber, Mr President, you would be the first to admit that we should do
something about imperial honours for one or other of the former plumbers in this place.
Former plumbers who are now honourable members will have to decide amongst themselves who will receive the honour. However, as respresentatives of plumbers, members
of the Opposition would be happy to nominate one of their number for imperial honours.
Plumbing of course, is one of the oldest professions, although it did not come into its
own until the end of the last century. The first sewer was established on the Isle of Crete
about 3500 years ago. In Rome a Cloaca Maxima was built about 1000 years before the
birth of Christ and there are still remains of it today. Part of the name has proceeded into
medical and biological terminology.
It was not until modem times that plumbing really attained the importance it has at
present. Whilst I am speaking about the history of plumbing-I know Mr Mier is interested in the subject because a few minutes ago he was telling us about the lack of plumbing
in medieval Europe-one of the unsung heros of earlier times was Thomas Crapper who,
although perhaps not the inventor ofth~ cistern in the water closet, had a lot to do with its
production. Many cast iron cisterns in England have cast on them the le$end "Thomas
Crapper and Son Licensee". His name has now passed into the language In a somewhat
abbreviated form. There is no doubt that he is one of the great benefactors of mankind
with this marvellous invention.

The plumbers in the place would understand that the cistern is a simple but ingenious
invention, where a syphon delivers a predetermined amount of water just when it is
needed when one pulls the chain.
I should mention another marvellous invention by another unknown, that is the water
seal. This is a most ingenious, yet simple invention, which most plumbers appreciate. If
one looks under a sink or handbasin, one notices a bend in the pipe. That is needed
because water rests in the bend and creates a permanent but everchanging seal which
blocks the pipe so that no foul smells can come through the sewer into the house.
I congratulate the Government for introducing the Bill, which the Opposition intends
fully to support. Different boards will now no longer be required to license plumbers,
draIners and so on individually, and that is a forward step. Mr Crawford is pleased with
the legislation and, as he pointed out, plumbers and drainers will need only one examination to gain a licence to practise their craft anywhere in Victoria.
The Bill includes the Sunraysia Water Board, the Geelong and District Water Board
and the Latrobe Valley Water and Sewerage Board and, as I hear from the National Party,
the Manangatang water board, as usual. However, I do not think that town ever appointed
a sewerage authority. I think it still operates on the can system.
I should mention another point concerned with the history of the subject, before I leave
it entirely. I refer to the pan itself. I have here an illustration of a pan that was in use prior
to the constitution of the Board of Works. I do not intend to ask that the illustration be
incorporated in Hansard. However, any honourable member who wishes to examine the
illustration is welcome to do so. The pan was in use in the 1880s and was called the
Masseys Patent Earth Closet. The idea was that instead of a cistern full of water, the cistern
was full of sand or dirt that was suspended over the head of the person using the pan.
Every time the user stood up, the seat, which was spring loaded, triggered the mechanism and sand or dirt would drop into the pan. I do not know what it did to the user, but
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I should imagine that the person who had to take away the result would get a hernia after
carrying away a can of earth on his shoulders, as well as everything else!
From now on, the board is to become a body corporate and persons employed .by the
board will not be subject to the Public Service Act. That seems fair enough. The wording
of the Act has been altered somewhat and where it refers to licensed plumbers and drainers
being licensed to perform work, those persons are now licensed to supervise the work.
There is a slight difference.
The Hon. G. R. Crawford-It only expresses it in a different way-a licensed plumber
in the early days was licensed to supervise the work.
The Hon. ROBERT LA WSON-Mr Crawford says that it is only a slight change of
terminology, but it is important that a plumber or drainer be licensed to supervise and
that it be specifically stated in the Act. The Bill mentions persons working on air conditioning or on industrial pipe work or on refrigeration and also apprentices workin$ under
a supervisor. These persons are not subject to the same conditions that apply to a hcensed
plumber or a drainer. In clause 11, proposed sub-section (6) refers to:
Any person who immediately before the commencement of this section was registered under the former
regulations as a plumber shall on payment of the prescribed fee be deemed to have had the register endorsed in
relation to that person under this section in respect of the prescribed class of plumbing work which is deemed by
virtue of the regulations made under this Part to correspond with the class of plumbing work in which that person
was registered under the former regulations.

The proposed sub-section needs a touch of "Kennanization". As soon as the Act is
proclaimed, under the terms of the provision plumbers will have to pay registration fees
immediately, no matter how long they may have been registered. Clause 13 (5) of proposed
section 94A states in relation to drainers:
Any person who immediately before the commencement of this section W!lS registered as a plumber sanitary
under the former regulations shall on payment of the prescribed fee be deemed to have had the register endorsed
in relation to that person under this section.

These sections are exercising my mind. As soon as the Act is proclaimed plumbers will
have to pay further fees. I mentioned this problem to the Minister earlier.
The Hon. G. R. Crawford-It is not another fee. They cannot be registered without
having paid the fee.
The Hon. ROBERT LAWSON-I do not know whether Mr Crawford is correct because these provisions of the Bill state that plumbers will have to pay extra fees as soon as
the Act is proclaimed.
It was said that the Bill would be proclaimed at a certain time of the year to take into
account the expiration of licensed registrations of plumbers so that extra payment for
registration will not be required, but I am not sure that is convenient and I do not know
when those fees will fall due, but the Bill provides for the commencement of the new Act
in clause 2, which states:
This Act comes into operation on a day or days to be proclaimed.

I do not know whether these provisions will allow the Government to proclaim various
parts of the new Act at various times. The Minister may wish to explain.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

This has been one of the most interesting debates for some time. It is a bipartisan debate,
which is enjoyable, and the House has had the expertise of several honourable members
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on this issue when there has not been experts on any other issue recently. Mr Crawford
has worked in the skilled trade of a plumber all his working days and was a member of the
previous board, and he put the whole matter in proper context. Mr Mier has also had a
distinguished career as a plumber, which he made clear, and he also served some time on
the previous board. Mr President, you also have had a career in a similar skilled trade.
I compliment members of the opposition parties on their contributions. The Leader of
the Opposition obviously had done his homework on the matter in his support of the Bill,
as had Mr Baxter for the National Party. Mr Lawson had done more than his homework
and obviously had researched the whole history of plumbing. Mr Lawson made an erudite
speech which all honourable members enjoyed. Once, each few years, if an honourable
member contributes to a debate in that fashion it is much appreciated by all honourable
members.
The Leader of the Opposition expressed what he called certain fears and worried that
people like homeowners might be caught up in an infringement of the proposed legislation.
After having introduced the issue, he answered it himself and his response to himself was
correct. He asked whether there was any intention to extend the field covered by the
principal Bill. The answer is, "No", but in regard to the matter of homeowners and farmers
doing the work of the kind Mr Mier mentioned, the Leader of the Opposition asked for an
assurance in response to the Question of whether the Bill is a vehicle for changing present
practices but it is not.
Before giving that assurance, and I am happy to do so, I say that society values highly
health and safety standards. When a skilled trade has well served the community, and I
talk of plumbers and related trades of gas fitting and draining but particularly plumbin~,
it has been the major aim, as Mr Mier said, to ensure that the health of the community IS
held uppermost. I preface my assurance to the Leader of the Opposition by saying that the
Government would not want in any way to prejudice good high standards that go to the
maintenance of safety and hearth in the community with tpis profession. It is an important
matter. There is no way I would agree to practices that might prejudice that circumstance.
Mr Mier explained the matter Quite well by saying that the hi~ standards apply when
there is a critical nature to the work being done, and there is a critIcal nature to all sewerage
and clean water supply, particularly in urban areas and towns where it is a highly complex
act and where a high degree of skill and at times, technology is involved. The Government
and the community would not want other than good, high standards in this profession.
The response is clear enough. The Government does not intend by the measure to
change what has been practised all along. I instance the fact, as one of my officers indicated
to me today, that at times there have been Questions on such things as a kit Myer garden
shed. It is possible to buy a garden shed from Myers in a kit form. It is made of metal. If
one takes the basic Building Control Act literally, an individual would not be correct and
would be acting illegally by putting together a kit garden shed from Myers made of pressed
metal. T~e reality is that there is no intention to infringe on that circumstance.
In the past, these regulations have been administered extremely well. It will be an early
job of the new board to investigate all classes of work and to establish a new set of
regulations. It may well be that there is a better definition of work and a freein~ of the
circumstances that exist at present, because there is a certain lack of comfort In what
appears to be an absolute statement. When the board gets going and undertakes that first
job of examining classes of work and preparing regulations, we may well get better definitions.
Mr Lawson raised a matter to do with fees. I assure him that it is not intended to double
up on fees. When readin~ the two clauses mentioned by the honourable member, it may
appear that an extra fee IS to be charged but, when the Bill comes into effect some time
next year, plumbers will automatically be registered under the new authority and the fees
paid by them to the former board will carry on through to the remainder of the three-year
period concerned. I think that is the reassurance Mr Lawson was seeking. The registration
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periods will then be January 1986 to December 1988, with the next -three-year period
beginning in January 1989; so the fees will be paid from the start of next year prior to the
board coming into effect, but the fees will automatically be transferred without any doubling up of the kind about which Mr Lawson has expressed concern.
It has been a good debate that has been enjoyed and welcomed by everybody concerned.
I thank George Crawford particularly for setting the high standard at the start of the
debate, and I hope honourable members can debate other issues of this kind in the same
manner.

The motion was agreed to, and the Bill was read a third time.

HISTORIC BUILDINGS (AMENDMENT) BILL (No. 2)
The Hon. E. H. WALKER (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

This Bill will amend the Historic Buildings Act 1981. It has two primary objectives.
Firstly, it will introduce on to the Historic Buildings Council the expertise and interest in
building conservation available to the trade movement.
The Government believes the membership of the council would be enhanced by the
addition of a person whose interest in heritage conservation relates to the building trades.
The membership of the council already reflects the broad cross-section of the community interested in historic building protection. It is appropriate, however, to reflect on the
very real contribution of the many building trades---carpenters, stonemasons, plasterers,
decorators, and so on-to our rich built heritage. It is also important to recognize that, as
we see our community becoming more concerned with its sense of cultural identity, it will
be the tradesperson who will be called upon to restore and conserve our architectural
heritage.
Accordingly, the Governent proposes the inclusion of a nominee of the Trades Hall
Council on the Historic Buildings Councii. As a result the quorum at Historic Buildings
Council meetings will be increased by one.
Secondly, the Government wishes to take the opportunity to clarify its role and function
of deputy members to provide a more efficient council operation.
The Historic Buildings Council is one of the most vigorous and active of the Government's specialist advisory bodies. It faces a complex task in dealing with the high level of
community interest in building conservation. Last year the council held some 67 meetings.
In order to deal with this workload, the role of deputy members has become increasingly
significant.
These amendments will expand the deputy's power to act on behalf of a member by
allowing the member and the deputy to agree on a more flexible sharing of their respective
workloads. This replaces the current provisions which allow for the Governor in Council
to appoint a deputy only in cases of absense, illness or when a vacancy occurs. It is not
intended that this new arrangement will be used indiscriminately; deputy members will
be utilized only when appropriate. Apart from exceptional circumstances, members or
deputy members who commence a council hearing will remain with that hearing for its
duration.
Provision will also be made for a deputy member to act, when there is a vacancy on the
council, for a maximum period of six months. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province)-The Opposition does not oppose the
Bill in any way. The measure does two things. First, it provides for the appointment of
representatives of the Trades Hall Council in accordance with Government policy; everybody knows that; everyone would expect that the Labor Government would adopt that
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type of course. One can only hope that representation of the Trades Hall Council on the
Historic Buildings Council will assist to avoid the situation of individual unions taking
matters into their own hands to black ban or green ban particular buildings or building
sites. If the measure achieves that result, the move will be worth while. One might have
some slight doubts as to whether that result will be achieved; however, I hope it will.
Second, the Bill enables the appointment of deputies. Most members of the Historic
Buildings Council are appointed to represent specific expertise or specific interest groups,
and the council represents a carefully selected balance between those various interests and
backgrounds. That balance is upset if a member is absent without the opportunity of
appointing a deputy, and the Bill provides the opportunity for a deputy to be appointed to
replace an absent member. Thus, at all times, the balance will be maintained. That is
obviously a sensible course.
In another place, the Opposition moved an amendment to ensure that the deputy would
come from the same field of interest and be nominated by the same groups as was the
actual member of the Historic Buildings Council, and the Government sensibly accepted
the amendment. I congratulate and thank the Minister for doing so.
That removed the Opposition's only objection to the Bill. The Opposition now has no
criticism whatsoever of the measure, and wishes it a speedy passage.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the Bill, but neither is it especially enamoured of the measure. It is, however,
concerned about the appointment of deputy members and I agree with Mr Hunt that the
amendment accepted in the other place was a worth while and welcome clarification.
I accept Mr Hunt's point that it is Government policy that members of the Trades Hall
Council should be appointed to every committee under the sun. I would have no objection
to that in principle if honourable members could be assured that suitable persons would
be appointed rather than it just being Buggin's turn and anybody being appointed to the
council. In some instances entirely unsuitable people are appointed to these organizations.
A classic case is the corn mittee established by the Minister for Agriculture and Rural
Affairs to undertake a survey of agricultural costs. In that instance an entirely unsuitable
person, in the person of\\'ally Curran, was appointed to represent the Trades Hall Council, with the result that the credibility of that inquiry has been totally destroyed in the eyes
of those people whom it was aimed to assist and to represent. I hope that will not be the
case in this instance.
It also needs to be said that the National Party is not interested in preserving every
building simply because it is old. Rather, it is interested in preserving unique examples of
early architecture. A classic example at the moment is a church that has been vacant for a
number of years. Many unsuccessful applications have been made to use the building for
other purposes, and an earlier attempt was made to demolish it without a permit. I do not
excuse the owner and the developer for that action, but I can understand their frustration.
If one reads the letter in today's Age from the Reverend Gordon Powell, I believe it sums
up the situation well and I commend that letter to the Minister.
The Hon. E. H. Walker-I have read it.
The Hon. W. R. BAXTER-Because the argument simply can not be sustained that
there is a need to preserve every building in the State simply because it is old, the National
Party does not oppose the Bill but it accepts it with the greatest of reservations.
The Hon. B. A. CHAMBERLAIN (Western Province)...-I raise with the Minister for
Planning and Environment a brief matter; he may recall that during the original debate on
his major amendments to the then Historic Buildings Act, I put forward an amendment
in relation to the issue of the composition of the council. At that stage I suggested, and I
believe there was an amendment, that there be a representative of the International
Committee on Monuments and Sites. The Minister responded that he was attracted to the
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idea but there was some problems in the mechanics of finding a representative ofICMOS.
There are such representatives in Australia and I ask the Minister whether he has given
further consideration to that matter in the context of the Bill before the House.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

In so doing, I shall respond to the question asked by Mr Chamberlain on whether I had
given consideration to the fact that there may be somebody representing ICMOS but when
I looked into the matter it was far more appropriate that the Government should take on
board the guidelines established by the International Committee on Monuments and Sites
and so the Historic Buildings Council now uses as a guide the ICMOS approach to
assessment as to whether a building has merit or not.
The Hon. B. A. Chamberlain-Is that a Burra Charter?
The Hon. E. H. WALKER-That is right. It did not seem to be necessary to place a
person on the council following Mr Chamberlain bringing the matter up. I discussed it
with the council and the present chairman has assured me that the council is using the
ICMOS approach in the work that it does.
In moving the third reading, I also thank Mr Hunt for his comments and I assure Mr
Baxter that I believe the addition of the Trades Hall Council representative will be a
positive step. I remind him that one of the reasons that this was brought to the Government's attention was because of the concern of the painters when Queen's Hall was being
painted who were not sure that the decisions made about how to paint it was a good one.
Honourable members will recall there was a black ban on the white walls and at that time,
in discussing the matter with the painters, I agreed that it was a sensible idea that skilled
trades involved in the restoration of buildings should be represented on the council and
today is the end result of that interchange. It is regretable that it was not thought of earlier.
I expect there will be a good representative from the Trades Hall Council from one of the
trades involved in this area.
The motion was agreed to, and the Bill was read a third time.

JURIES (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Clause 2 was agreed to, as was clause 3.
Clause 4
The Hon. J. H. KENNAN (Attorney-General)-I move:
1. Clause 4, line 18, omit "knows" and insert "has reason to believe".

2. Clause 4, line 18, omit "may" and insert "is likely to be".
3. Clause 4, line 26, omit "juror" and insert "person who is or has been a member ofajury".
4. Clause 4, line 26, after "judge," insert "a court, a board or commission appointed by the Governor in
Council,".
5. Clause 4, line 30, after "jury" insert "or the disclosure of information about such deliberations by a person
who is or has been a member of the jury to the police in the course of such an investigation".
6. Clause 4, page 3, line 2, omit "approval" and insert "consent in writing".
7. Clause 4, page 3, line 4, omit "approval" and insert "consent".
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Honourable members will be aware that the Bill has received careful attention in the
drafting. Although the consultation time has been spent, I am grateful to a wide range of
people for commenting on the draft. Amendment No. 1 substitutes "has reason to believe"
for "knows" because it has been pointed out by the executive committee of the judges of
the Supreme Court that it may be difficult to prove that a person "knows" that information
mayor wJI be published to the public and it would be more appropriate to insert "has
reason to believe".
Amendment No. 2 is made because it was thought that the word "may" was too wide.
The rest of these amendments were proposed after consultation with a number of other
people, chiefly the Chairman of the Australian Law Reform Commission, who had consultations within the Australian Law Reform Commission, especially with those concerned with the contempt reference. It was thought that "may" in the existing Bill "may
or will be published" is too wide and it would be better to insert "is likely to be or will be
published." "May" was thought to be too indefinite and far reaching and could encompass
remote possibilities rather than likelihoods.
Amendment No. 3 makes the wording of the proposed sub-section (5) consistent with
the wording of proposed sub-section 3. Amendment No. 4, ensures that a disclosure may
be made to a board of inquiry, Royal Commission or a court hearing on a charge in which
a disclosure is relevant. An example would be the prosecution of another juror receiving a
bribe.
Amendment No. 5 has proposed to make it clear that a juror may disclose the information to a police investigation conducted at the request of the Director of Public Prosecutions in accordance with the procedure contemplated in proposed sub-section 5.
On amendments Nos. 6 and 7, it was thOUght that it was better to require the consent to
prosecution to be in writing to facilitate proof that the consent had actually been given.
Section 15 of the Director of Public Prosecutions Act does make provision for judicial
notice to be taken of written consent.
The Hon. B. A. CHAMBERLAIN (Western Province)-I welcome the amendments.
Amendments Nos. 1 and 5 meet two issues that I raised because, in relation to proposed
sub-section (3), it is clear that under the terms that were before the House it would be
almost impossible to prove the elements of such an offence. Also it was clear in relation to
proposed sub-section (5), the intention was clear but it was also clear that it was too
restrictive. The amendments proposed by the Minister are sensible and do improve the
Bill. I am happy to support them.
The amendments were agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

GROUNDWATER (BORDER AGREEMENT) BILL
The debate (adjourned from November 13) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is pleased to
agree to the ratification of this agreement between the Premiers of Victoria and South
Australia.
Groundwater is a valuable resource in Australia but probably one that has been undervalued in the past. It is a resource that has been used since the first settlement of Europeans
in this continent; they established wells in the first instance and bores in more recent times
to provide stock and domestic supplies of water in what is an extremely dry continent
which has significant dry spells in the inland where surface water supplies in creeks and
dams often fail. Especially in the post-war years, but even before that, water has had a
significant use for irrigation.
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Groundwater supplies at the border area with South Australia are of special significance
because it is an important resource in that region. Water is not at a great depth and it is
easily obtained and relatively cheap. It has enabled increases in production in agriculture,
both in the south east of South Australia and in western Victoria.
Much concern has been expressed in recent years that the resource was being over
utilized and that that would lead either to a drying up of the bores or a decline in the water
level, which would mean that water would need to be drawn from a greater depth, thus it
would use more energy and would be more expensive.
I was contacted in my former capacity as spokesman for water resources in the National
Party during the last Parliament by farmers from western Victoria and especially from the
region of Lake Mundi who were concerned that the Kingston coal project proposed for
South Australia-an open cut mine extracting coal from a level below the water tablewould have necessitated the pumping of vast volumes of water and disposal out to sea.
Even though that mine was a significant distance from the border, the farmers were
concerned that its establishment could have resulted in a decline in the water table, with
added costs to the farmers.
I had a rlumber of discussions at the time with the then Minister of Water Supply, the
Honourable David White, and the company involved, Western Mining Corporation Ltd,
with the Government department in South Australia in charge of water resources and with
our own State Rivers and Water Supply Commission before it was reconstituted. Although
I accept that the Bill does not specifically deal with that problem in that it only covers the
area of 20 kilometres each side of the border, it nevertheless impinges upon that problem
and I want it placed on record that if the coal project in Kingston is to proceed, some
guarantee,should be given that sufficient research has been undertaken to ensure that no
detrimental effects are caused to the users of groundwater far distant from the open cut
project. I am satisfied with the undertakings given by the former Minister so far as they
go, but I shall maintain a watch on the situation.
The agreement signed by the two Premiers establishes a basis upon which planning can
be undertaken and sufficient regard can be had to the preservation of the resource and its
efficient utilization and sharing out between the various competin~ users. To that extent,
the National Party is pleased to give its imprimatur to this ratificatIon.
The Hon. R. J. LONG (Gippsland Province)-We have been told that the purpose of
this Bill is to approve an agreement made between the State of Victoria and the State of
South Australia to provide a co-ordinated national strategy for groundwater resources in
the vicinity of the Victorian and South Australian border. It is important to note that this
agreement does not apply to water extracted from a bore for stock and domestic purposes.
The Bill fits in with the Act that was passed in 1984 dealing with groundwater generally
in Victoria. The Opposition supports the Bill. It believes that groundwater should be
monitored and controlled for the betterment of every person in this State.
I was a little surprised when I read clause 13, which states that, "The Groundwater
Reserve Act 1984 is repealed". That caused me some alarm because of the amount of
work the Opposition put into that Act. I was pleased to note that pursuant to section 15 of
the Interpretation of Legislation Act, the repeal of the Act which amends another Act shall
not affect the amendments made unless the repealing Act expressly so prevails.
My concerns were ill-founded because of the Interpretation of Legislation Act. Consequently, the repeal of the Groundwater (Reserves) Act 1984 does not affect the amendments made to the Groundwater Act of 1969 and the Opposition supports the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:

1212

COUNCIL 20 November 1985

Liquor Control (Vigneron's Licences) Bill

That this Bill be now read a third time.

I thank Mr Baxter and Mr Long for their support of this measure.
The motion was agreed to, and the Bill was read a third time.

LIQUOR CONTROL (VIGNERON'S LICENCES) BILL
The debate (adjourned from November 19) on the motion of the Hon D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. F. S. GRIMWADE (Central Highlands Province)-The Opposition supports
this small measure which removes the ad valorem component on the vigneron's licence,
that is the 5 per cent tax on cellar door sales in excess of $500000. The Opposition is
delighted to agree to the passage of the Bill in a short period because, in the opinion of the
Opposition, it was quite unnecessary to impose the tax on the vignerons of Victoria in the
way that it was introduced.
In his second-reading speech, the Minister used words that irritated me slightly when he
indicated that the Bill provides further stimulus to the development of the Victorian wine
industry. If the Minister really believed those words, the tax would not have been imposed
in the first place. Perhaps, it is a case of fools rushing in where angels fear to tread. The
Opposition is pleased to support the Bill to get rid of this unnecessary tax.
I hope the Government will take further steps to promote and encourage the Victorian
wine industry. The Government should seriously consider appointing an oenologist-a
wine-making expert-as Victoria currently does not have one. As one of the major States
in Australia in the wine grape growing and wine making industries, it is extraordInary that
Victoria does not have an expert employed by the Government. That is an oversight that
must be rectified as soon as possible.
Wine making techniques have been developed in Victoria that are new to Australia and
the world. I refer to the wine making process called "cab mac" that was developed by Mr
Stephen Hickinbotham, who decided to establish a new way of fermenting grapes. The
grapes are picked and placed into a plastic bag. They are not crushed and are fermented
within the enclosed plastic bag. Therefore, they are fermented in an anaerobic situation. It
is a slightly different fermentation process to the crushing of grapes in an open vat. The
name "cab mac" is short for carbonic maceration, and it produces a light, red wine that is
readily drinkable, such as a beaujolais, and is excellent to drink at Australian barbeques. I
mention that to highlight the point that Victoria needs a wine-making expert employed by
the Government. There are no experts attached to the Department of Agriculture, and
there should be.
If the Government is serious about wanting to add further stimulus to the Victorian
wine making and grape growing industries, the Government should establish formal
courses for wine makers. It is extraordinary that Victoria has no structured courses for
wine makers. Short courses are conducted by Dookie Agricultural College. However, a
more formalized education process for those people wishing to enter the wine industry
should be available.
Section 35 (2) of the Liquor Control Act 1968 refers to vigneron's licences and provides
that one must have more than 4 acres or 1·6 hectares of vineyard to be eligible for a
vigneron's licence. A number of small wine growers and wine makers in Victoria have less
than 4 acres of vineyard. Therefore, they are not eligible to sell the product they have
produced under their own brand. In one sense, they have nowhere to go with the product
they produce; perhaps they can give it away or drink it themselves. The Government must
face that problem.
The Government must encourage the specialist, boutique wine maker. Victoria has a
climate that encourages that type of activity rather than the manufacture of bulk wine that
is mainly produced in the irrigation areas in Australia. If the Government is to encourage
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the specialist wine maker, the legislation must provide for them. The Act is defective and
needs to be adjusted. The Government must consider the situation of someone who owns
less than the required acreage of vineyard, who is producing wines and who wants to sell
them in Victoria for the enjoyment of everyone.
Finally, I suggest that when the Government hosts receptions and when Parliament
hosts receptions, I hope they will promote the use of Victorian wines on those occasions.
I am pleased to have accepted an invitation issued by you, Mr President, to join with you
at a function in the future, and I hope that you will promote the use of Victorian wines.
There are a number of specialist wine makers in the province I represent, and the
Government and Parliament should be doing everything they can to promote Victorian
wines. It is extraordinary that, at many official functions, the Government will only
promote wines that are not ~own in Victoria. Honourable members should do everything
possible to promote Victonan wines at receptions hosted by the Government or Parliament.
The Opposition is pleased to support the Bill, and wishes it a speedy passsage.
The Hon. W. R. BAXTER (North Eastern Province)-As a representative in Parliament
of some of the major vignerons in Victoria, I am naturally pleased to support the Bill. It
should be said that the Bill is not a big deal because very few vignerons had sales that
exceeded $500000 at the cellar door. However, if there were any, they were in the province
I represent or perhaps the province represented by my colleague, Mr Wright, in the
Mildura region.
Nevertheless, the Bill is welcomed and supported not only by the National Party but
also overwhelmingly by the vignerons in the Rutherglen-Glenrowan-Milawa area, whom
I have the privilege to represent. I endorse the remarks made by Mr Grimwade concerning
the serving of Victorian wines at official Government functions.
I recall the President's dinner the year before last. I was not present at the last dinner
owing to a temporary absence from this place, but I recall the one two years ago when Mr
Grimwade, as President, provided honourable members with a delIghtful Yellowglen
wine.
The Hon. M. A. Birrell-An excellent wine!
The Hon. W. R. BAXTER-It was excellent. Mr President, I do not wish to impose any
constraints upon you for any activities that might occur next week, but I hope honourable
members will have wines of similar quality and I am sure that we shall.
Although I agree with Mr Grimwade on that aspect, I do not agree entirely with him on
the definition of a vigneron in terms of area of vineyard. I agree that Victoria needs to
consider this provision and I refer to his description of boutique or specialist producers
who produce a small volume of a specific wine from a small area of grape vines. However,
I have raised in Parliament on other occasions, as has the honourable member for Murray
Valley in another place, the difficulties faced by a vigneron being defined as the owner of a
vineyard of 4 acres or more. A number of people concentrated in the Yarra Valley have 4
acres but for all intents and purposes they are not genuine producers of wine from their
vineyards because they buy in grapes or bulk wine produced somewhere else, slap their
own labels on it and sell it under a vigneron's licence. The public purchases that wine
under the impression that it has been produced and grown on that vineyard when obviously, because of the volumes sold by the vigneron, that is not so.
Further consideration should be given to the definition of a vigneron to determine the
amount of grapes needed for him to qualify as a vigneron. I agree with Mr Grimwade that
there is a place in the market for people who produce a quality product in Victoria, which
has excellent climatic conditions and soil quality to assist them in their endeavours. The
Government must consider the definition because some people are masquerading as
vignerons who are really nothing else but bottlers and retailers of someone else's product.
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However, that is an argument for another day. I reiterate that the National Party is pleased
to support the measure.
The motion was agreed to.
The Bill was read a second time.

The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In so doing, I thank Mr Grimwade and Mr Baxter for their support of the measure.
The motion was agreed to, and the Bill was read a third time.

LAND TAX (AMENDMENT) BILL
The debate (adjourned from November 13) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.

The Hon. J. V. C. GUEST (Monash Province)-Land tax in Victoria is excessive and
unfair. It is particularly discriminatory against people in electorates such as the one I
represent, which includes Malvern, Toorak, South Yarra, South Melbourne, Elwood and
parts of Caul field. Rising land values mean that the whole of the Monash Province will
soon be affected.
The Government knows that voters of Monash Province tend to vote Liberal and,
therefore, does not care about the inequity. The Government boasts that the number of
land taxpayers has been substantially reduced, but in reality no improvement, except on a
party or political argument of the lowest kind, has been made. Fewer people are paying
more tax without any regard to their ability to pay.
For example, in Malvern the number of assessable properties has increased from 650 in
1982 to a minimum of 4150 in 1985; that is an increase from 3 per cent of all properties to
21·2 per cent and is typical of the electorate I represent.
The result stems from the combined effect of two innovations of the Cain Government.
In 1982 it removed the exemption from people's homes. It also introduced the so-called
"equalization" factor which has added to the taxable valuations of people's properties
each year, even when the value has really been static for several years by the time the tax
is assessed.
Residents ofPrahran, St Kilda, South Melbourne, Caulfield, Brighton and people living
to the south and east of the central business district of Melbourne should be warned that
practically no person is safe from the increasing grip of the Government's land tax. In case
anyone should believe the Government's election promise not to allow tax increases
beyond the consumer price index increase will protect them, they should understand that
the Government has already broken that promise. "Broken" is really too mild: "shattered"
is more appropriate.
I shall not reiterate the many examples given in the other place of individuals whose
land tax assessments have risen by 20 per cent or 30 per cent, and often much more, each
year. I do make the point that the indexing factor which the Government uses in land tax
legislation, namely, the average increase in land values by municipalities, lagged by four
years, is inconsistent with its commitment to a form of indexation which increases land
tax by a percentage lower than the consumer price index. I want to stress the most blatant
fact about the Government's revenue grab which is this: that the projected revenue
increase from land tax between 1984-85 and 1985-86 is 14·1 per cent, according to the
Budget Papers. The same Budget Papers show that the Government is assuming a consumer price increase of only 7·8 per cent.
Despite all these objections to land tax, the Opposition must allow the Bill to pass. The
Government has put itself in a position where it can increase its land tax grab without
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resorting to legislation. It needs legislation only to reduce or alter land tax. This Bill does
reduce the land tax burden in money terms, although not in real terms, as I have pointed
out. It indexes the scale ofland tax by 6-9 per cent. It also increases the threshold by which
land tax becomes payable by a similar amount. It exempts from assessment anyone who
would otherwise pay less than $20 in land tax.
What the Bill should do is remove the inequities of this whole vicious system of
taxation. To start with, it should accord with the basic principle of just taxation-that
people should pay in accordance with their ability to pay. Clearly, the payment ofland tax
is not a payment for services rendered, so the ability to pay principle should be applied.
In fact, there is no information about the incidence of land tax as between those who
can and those who cannot afford to pay. The Government, despite all its claims to have a
social conscience, has never even tried to obtain such information. But we do know that
it is a highly progressive tax, the most progressive tax in Australia with the highest
maximum rate-4 per cent, as against 2-4 or 2-5 per cent in other States.
Huge tax bills may be payable by pensioners who have lived all their lives in areas where
land has now soared in value. The land tax bills of large landlords are inevitably passed
on to tenants who may be far poorer than the average member of the community who
does not pay land tax.
Possibly worse than that is the fact that land tax is paid on a deemed value-as a result
of the equalization factor, which is highly artificial-that is four years out of date. A person
whose land tax has been increasing every year since 1982 may have been occupying
premises on land that has not increased in value at all in that time yet, because of deemed
increases between 1978-79, 1979-80, 1980-81 and finally 1981-82, that person, who may
not have even owned the house in those years, may be paying greatly increasing rates of
land tax-again, as I say, without any regard to the ability to pay. The property could have
lost value. Indeed, it may have been bought by the present owner just because its value
after 1982 was substantially reduced by some such factor as a freeway or an overpass being
built.
In the principal Act there is provision for relief in cases of hardship, but the reality is
that hardship means virtual penury. It is almost impossible for people who are actually
required to pay land tax to get any benefit from those hardship relief provisions.
Another class of relatively poor members of the community who are disadvantaged by
the land tax structure enacted by the Government are the first home buyers-people who
buy land in new subdivisions. Inevitably, the land in question must be owned by large
landowners, the payers of the high rates of the highly progressive tax. Again, one cannot
help but come to the conclusion that this is a tax whose incidence, in many instances, has
an inverse relationship to the ability to pay.
This is an extremely complex tax. It is obviously not well understood by even the
Treasurer, except in strictly economic terms-he does seem to know what he expects to
get out of it. In the explanatory memorandum published with the Bill, the explanation
given on page 2 of the effect of equalization factors seems completely to ignore the fact
that the 1982 values used for the 1985-86 land tax assessments for almost the whole
metropolitan area are entirely new valuations.
The relevance of the discussion of equalization factors in the explanatory memorandum
is entirely peripheral. It can relate only to a number of country municipalities that did not
have revaluations as at 30 June 1982. Therefore, we have an unsatisfactory situation. We
have at best a necessary slight amelioration of an inherently bad and badly structured tax.
We have unnecessary and undesirable complexity and an inadequate explanation of the
Bill.
Nonetheless, for the reasons I mentioned, the Opposition has, with great reluctance, to
support yet another bad land tax Bill introduced by the Government.
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The Hon. B. P. DUNN (North Western Province)-When I was listening to Mr Guest,
I was thinking of how in the world the Government defines a fair tax. Certainly this tax
like a lot of other taxes, is unfair. There are many instances. Almost daily we quote in this
House examples of taxes that are levied unfairly against sections of the community. The
public authority dividend is a quick and easy example. We used to have probate and gift
duty taxes. Thank goodness we got rid of those! Then there is pay-roll tax. One can see the
effect that that has on employment; it is really a tax based on employment.
The current Bill imposes a tax on landowners through a form of land tax. The Government, under its general philosophy that goes back to the socialist doctrine under which it
operates, feels quite comfortable with land tax because it recognizes that it affects only a
minority of people and in its view, that minority can afford to pay.
Why should they pay? Why should a person who happens to be living on a piece of
property that is valued at a high level be expected to pay more? It does not mean that
person is necessarily earning more each week. He or she might have more wealth if the
property were sold but many of these people would not be intending to sell the property.
They may be elderly people or may want to live on the property for the rest of their lives.
In his second-reading speech, the Minister said, referring to the fact that only 5 per cent
of principal residences in the State are taxable:
The individual taxpayers who experience above average increases in land tax will be owners of quite valuable
land that has increased rapidly in value. They will generally be able to afford the tax and they stand to realize
substantial capital gains when their properties are transferred.

What a ridiculous piece of logic! For a start, it is no fault of the landowners that their
properties experience above average increases in land prices and that their land is becoming more valuable. It is no fault of theirs, necessarily, that land in their locality may be
rapidly increasing in value. The Minister went on to say that they will generally be able to
afford the tax because if they sell their properties they will receive substantial capital gains.
That completely overlooks the situation with the farming community, and exactly the
same argument is used with pensioners and the assets test.
Although they may have capital assets-and this Government obviously believes they
can be taxed on their principal residences-it does not mean that they can realize those
assets and can sell and have the cash in hand to meet the payments.
The tax is paid by only about 80 000 people in the whole of Victoria. Sixty per cent of
the revenue is raised from the 1000 biggest taxpayers. One can hardly call that a fair tax.
It is discriminatory and in my view the second-reading speech really shows a lack of
understanding of and a contempt for people in the community who, through hard work,
enterprise and endeavour, or perhaps a bit of good luck or good management, may have
done well in life and may be living in an area where property values are high. Because of
that, they will be forced to pay this tax.
The National Party believes that no one should pay land tax on his or her principal
residence. It is a logical thing that all Australians strive for-owning their own homes and
the land they are built on. It is an Australian dream that is becoming ever harder to realize,
but it is a dream for which most people strive all their lives; but the Government says that
it still believes it can tax people, and 5 per cent of the community should still be liable to
land tax. It is quite clear that if the Government were fair dinkum about the individual
rights that it so often talks about in the community, it would see this Bill as discriminatory
and it would at least exclude all the principal residences of the people of this State.
We know that the effect of the tax goes even further than the landowner. My colleague,
Mr Hallam, said not long ago, that the effect of the tax flows through to tenants. People
who own blocks of flats or housing units must recoup the land tax they pay and it is the
tenants who must pay in the end. Land tax is an extra burden on rentals in Victoria.
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Taken in conjunction with the other measures relating to rental properties that honourable members are being asked to discuss, such as the Residential Tenancies Bill, the tax
imposed by this Bill is yet another burden on property owners. Continually increasing
costs of this kind will lead to rental properties becoming too expensive for tenants and
there will be no incentive for property owners to become involved in the provision of
accommodation.
The National Party has no real alternative but to allow the Bill to pass. It does not
believe it is a fair tax. It believes all principal residences should be excluded regardless of
their value and it has also noted that there will be a substantial increase in Government
income through the Bill.
Although the Minister made many claims in his second-reading speech, the net effect is
that this year the Government will raise $175 million from land tax, compared with $153
million last year.
Although the land tax rate is indexed and basically tied to the weighted average increase
in land values across Victoria, the fact is that more money will be provided and the people
paying land tax will, in the main, be paying more than they did previously.
The National Party will not oppose the Bill, but it certainly hopes the Government will
take on board some of the comments made during the course of the debate.
The Hon. ROBERT LAWSON (Higinbotham Province)-I should like to say a few
words on behalf of my constituents. Honourable members may be aware that I represent
the Lower House electorates of Brighton, Caulfield, Sandringham and Bentleigh, which
will be hit hard by the proposed land tax.
On the face of it, there will be a reduction in land tax but the end result will be that,
instead of receiving $153 million as it did last year, the Government will raise $175 million
this year. The burden will fall heavily on the persons I represent. Honourable members
may be aware that the value of properties in this area has risen sharply and many of my
constituents, contrary to the appearance they give, live in a kind of genteel poverty. Many
of them are widows or other persons who live on their own in quite large properties and
who find it hard to pay their municipal and Melbourne and Metropolitan Board of Works
rates. This tax is an imposition on those people that will make it very hard on them
indeed.
It is difficult to tell old people living in large houses that they should sell up and take
advantage of high property values and move into units. Many of them have lived in those
houses all their lives and they are their homes, their security. The last thing I would want
them to do is to have to sell. It lies very heavily indeed on these people that at every turn
their costs are going up. The Board of Works rates, water rates and council rates have all
risen and, last of all, is this final imposition.
It is a terrible thing for me to return as their member of Parliament and say, "I am sorry,
but we voted for a rise in land tax. We had no choice because we cannot interfere with
Government mechanisms for raising revenue". However, I do protest on behalf of those
people. I believe many of my constituents are being unfairly treated in this respect because
of the rise in land values over which many of them have no control.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

LABOUR AND INDUSTRY (REGISTRATION FEES) BILL
The debate (adjourned from November 14) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province)-Although this is a small Bill
that increases the fees for registration of shops and factories-for example, a fee of $22
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goes up to $23 and a fee of $50 goes up to $53-it is large in another respect because it
represents further Government impositions upon small business owners and operators of
shops and factories who have imposts of one sort or another imposed on them by the
Government. It makes it very hard for them to stay in business.
The Government has brought in another Bill, that simply and unnecessarily increases
the fees for shopkeepers. One might ask why the Government does not really consider
whether these fees should be removed altogether. What is the justification for maintaining
registration fees? Will these increases of such small percentage even meet the cost of
administration of collecting these fees?
Clearly, it is not a matter upon which the Opposition will set out to defeat the Bill. It
accepts that the Government has made its choice to increase this imposition on the
operators of these small businesses. However, the Opposition does say that the Government has done so unthinkingly and unfeelingly and that it ought to consider the whole
concept of registration fees for shops and factories to determine whether they are necessary
and, if they are not, scrub them altogether.
In the meantime, it is a small increase; it does not depart from the level of increase in
the consumer price index over the two years since the fees were last increased, and the
Opposition will, therefore, not oppose it. However, it asks the Government to examine
the whole question and ascertain whether it cannot remove these fees altogether and do
something to help the small business people in our community who are so hard hit by so
many Government imposts.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Storey for his remarks. Those comments will be passed on to the Minister for
Industry, Technology and Resources in another place. I also thank the National Party for
its unequivocal support for the measure.
The motion was agreed to, and the Bill was read a third time.

PAY-ROLL TAX (AMENDMENT) BILL
The debate (adjourned from November 13) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-I do not propose to go into great detail
on this Bill, as the shadow Treasurer in another place did with good effect as he described
the unfortunate consequences of pay-roll tax on Victorian industry generally and the
unfortunate level and incidence of this tax in Victoria compared with that levied by other
States.
In particular, I do not propose to go into detail because, as I pointed out during the
Committee stage of the debate on the Appropriation Bill, I believe the House could be
doing better in the way it deals with money Bills, as well as other Bills. It seems to me that
just rehashing what has been done before in another place is not really satisfactory.
However, I should like to reiterate that pay-roll tax is an anti-employment tax. In
particular, there is no justification for the continuation of what was, under the Liberal
Government, a one-year temporary surcharge of an additional 1 per cent on top of the
basic 5 per cent.
When one examines the situation in one of the better governed Labor States, one finds
that for the second year in a row, the Government in Western Australia has reduced payroll tax. In its first Budget, it reduced the level to 4·75 per cent; and, as of 1 January 1986,
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the prevailing basic rate for pay-roll tax in Western Australia will be 4 per cent. Victoria is
the highest taxing State in Australia and th~ highest taxing State in history. The basic level
of pay-roll tax is 5 per cent, and the maximum level is 6 per cent.
However, this is a Bill which basically implements changes proposed in the Budget. The
Opposition will not oppose the measure. It indexes the pay-roll tax threshold by raising
the base exemption by 7 per ~nt from $215 000 to $230 000, and it indexes the level at
which the surcharge-that is, the additional 1 per cent-is levied. It raises the threshold
to $1·2 million, averaged over two six-monthly periods. The Opposition cannot object to
those details and, as I have said, it does not oppose the Bill.
The Hon. R. M. HALLAM (Western Province)-I am pieased to have the opportunity
of contributing to this debate on pay-roll,tax, which I describe as the most counterproductive, anti-employmen~ and iniquitous tax ever devised.
I say to the House that I hate pay-roll tax and everything that it stands fot, and I am
sure that that view is shared by many thousands of business people throughout Victoria
who, after struggling to _meet the wages bill each week, are faced with the additional
problem of the super-premium tax on it.
I am sure those business people who, like me, have had to wonder where the next wage
roll would come from aI\d how to avoid the need to lay off worth-while, reliable and loyal
employees, would understand my deep and abiding hatred of pay-roll tax.
For years I have campaigned. against pay-roll tax and pointed to the double standards
portrayed by consecuti~e Governments, which have said, on the one hand, that they are
concerned about the unemployment which pervades our society and, on the other h~nd,
have countenanced that view by placing a tax on employment which has surreptitiously
increased as the years .go by.

on'

When the debate
pay-roll tax and unemployment tOok place in the society with
which I was involved previously, I was able to say that I knew where two of the unem~
ployed were in our society; they were the two that related to the 50 on the pay-roll that I
was involved in, because the effective rate of pay-roll tax is the equivalent of an initial
employment level of 2 per cent.
, However, it is not just a clear and demonstrable relationship between paY,:roll tax and
unemployment which makes me very concerned about its impact. What concerns me ,is
the fact that it bears no relationship whatsoever to profit.
In fact, businesses can go all the way to the economic graveyard still struggling to m((et
the pay-roll tax that is involved. I become really incensed at the Mickey Mouse employment schemes which seem to surface almost every day and have no trouble finding
Commonwealth Employment Program grants; and yet many worth-while major employers are not able to obtain relief from pay-roll tax. That seems doubly ironic.
I know that pay-roll tax represents a very large part of State revenue; that it is impractical
to call for its abolition and that its replacement would be very difficult. However, I put it
to the House that the reliance on pay-roll tax should not be taken as an argument for its
retention. Quite the reverse should be the case. It should not be seen to add to the
argument, it should be progressively diminished.
In 1984-85 pay-roll tax amounted to a total of $1064 million, which is well over onethird of the total tax receipts. Pay-roll tax represented a substantial part of the over-all tax
package. It is anticipated that in 1985-86 pay-roll tax will amount to $1169 million, which
represents an increase of 9·9 per cent. The amount paid in pay-roll tax should not be used
as a defence when the damaging side effects of the tax are conceded, but an additional
argument could be provided for phasing out pay-roll tax.
At page 9 of Budget Paper No. 2, the Treasurer comments on a number of measures
that will reduce the taxation burden. He stated:
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The exemption level for small firms from payroll tax will be increased by 7 per cent from $215 000 to $230 000
from 1 January 1986. This will provide relief of some $1250 per annum for about 5000 small firms.

I wonder how the Treasurer can make that claim when at page 15 of his Budget speech the
Treasurer states that the increase in the basic exemption for pay-roll tax will be kept in
line with movements in average weekly earnings. The best that can be claimed is that the
increase in the exemption level will do little other than allow those firms to avoid that -net
by falling into the taxable range.
The Treasurer stated that the adjustments were in line with the Government's commitment to index pay-roll tax so that there was no real increase in the rate, and it promised to
reduce the burden of pay-roll tax "as available resources permit". There has been no real
increase in the rate but a real increase in the yield of 9·9 per cent when, by the Treasurer's
own words, the consumer price index increase, on which the Budget strategy is based, is
estimated to be only 7·8 per cent. That shows a real increase of 2 per cent in pay-roll tax.
The statement by the Treasurer that the Government will reduce the burden of pay-roll
tax as available resources permit is a cop-out!
The Treasurer said that the Government was expecting a 12 per cent increase in investment growth in the private sector and that he was relying on the business sector to take up
the growth challenge. What better scenario to provide real relief from pay-roll tax than an
incentive for the private sector to crank up the economy?
If the economy is as buoyant and rosy as we are led to believe, any reduction in the rate
of pay-roll tax would be recovered in aggregate when employment growth takes place.
This was a golden opportunity of reducin~ the impost of pay-roll tax, yet despite all the
rhetoric, the present level has been maintaIned and there has been a savage increase in the
amount collected. If pay-roll tax is not a barrier to employment, why has so much been
made of the benefit of increases in exemption as a stimulus to the economy?
I shall now examine the trends over the r.ears: in 1981-82, a yield of $ 761 million in
pay-roll tax was made; in 1982-83, $893 mIllion; in 1983-84, $930 million; in 1984-85,
$1032 million; and, as I stated earlier, $1169 million is anticipated for 1985-86. That
represents an increase of 50 per cent in the four years compared to the cumulative rate of
increase which is something like 36 per cent for the same period.
More significantly, the current increase is not in line with the undertaking given by the
Premier that taxes and charges would be held to the movement of the consumer price
index. In fact, there has been a 9·9 per cent increase in tax compared with an anticipated
movement in the consumer price index of only 7·8 per cent. The Premier did not embellish
the promise to maintain the taxes at that rate, but the Treasurer expanded on that to
include an increase in the economic activity.
I shall now compare the situation faced in Victoria with that applying in other States.
With the exception of Western Australia, all other States set their rate of pay-roll tax at 5
per cent. In Western Australia the rate of 4 per cent will apply as of 1 January 1986. If the
annual pay-roll is $880 000 or less it will remain at that rate, and that is estimated to
include 85 per cent of all employers. The comparison of monthly exemptions as they apply
in each State is always illuminating. Victoria's maximum monthly deduction that may be
claimed will be increased to $19 166 compared to Queensland, where it is $22 500 and
$20 833 in Tasmania. That is most significant. The threshold that will be applicable in
Victoria will be $1·2 million and the other States in which this threshold applies are New
South Wales, where it is $1·1 million, and in Tasmania, where it is $5·25 million.
It is interesting to note the West Australian Premier's rationale for moving to reduce
the rate of pay-roll tax firstly to 4·75 per cent and then to 4 per cent by 1 January 1986. He
conceded that his State's economic performance was closely linked to the performance of
small business, and he claimed that small business would be the beneficiary of his initiative to reduce the burden of this iniquitous tax. Instead of following the lead given by
Western Australia, Queensland and Tasmania, Victoria has paid only lip-service to the
community on its long-range objective of reducing the tax burden.
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However laudable those objectives may seem, they have been put in the "too-hard"
basket. Instead of the amendment that had been sought by the Government in this Bill,
we have heard only rhetoric. The effects of the Bill are mechanical in that they increase
the maximum exemption level from $215 000 to $230 000 and extend the level at which
the new rate will be phased in to $1·2 million. Sadly, that is all the Bill will achieve.
Although the National Party supports the measure, it does so grudgingly.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-This Bill allows the State Electricty
Commission to increase its borrowings from a maximum of$5·5 billion to $7 billion, an
increase of $1·5 billion. It is necessary because its borrowings are approaching the legal
limit. This can be considered in a number of ways. One approach is simply that 15 per
cent interest on $1·5 billion, which is almost $225 million, is the necessary additional
earnings of the commission each year simply to pay interest on that debt. If one adds the
necessary depreciation or cost of maintenance on the actual physical plant, it is a sum
considerably more than that, and yet the commission makes substantial losses despite the
fiddling of figures in the last financial year and changes of accounting standards with
respect to capitalization of interest rates, depreciation rates and the like.
The fact is that the State Electricity Commision does not appear to be even remotely
within the prospect of servicing the additional debt it is incurring., Part of that additional
debt is the additional borrowings clearly needed to repay short-term debts and other forms
of credit. I pointed out in the discussion earlier in this sessional period that the commission, according to its annual report, is like a number of other large State statutory corporations, substantially into deficit on its working capital.
It simply cannot go on using short-term money to the extent that it has been, and part
of that borrowed money would be for totally unproductive purposes, not able to do
anything but replace short-term money. None the less, the Opposition recognizes that the
commission, until it is broken up and privatized, or shaken up by some other equally
suitable answer to its problems must be supported by the State with money to carry on
and money to pay contractors to complete capital works. For that reason, the Opposition
does not oppose the Bill.

The Hon. K. I. M. WRIGHT (North Western Province)-The National Party does not
propose to oppose the Bill, which has already been explained as increasing the borrowing
level of the State Electricity Commission from $5·5 billion to $7 billion. The commission's
borrowings have now reached $4·8 billion, so it is essential to deal with the proposed
legislation. The National Party agrees with the proposition that the commission is acknowledged to be an innovative and professional organization. It is sound reasoning to be
borrowing or establishing this borrowing limit and to be making way for works that will
mean that the power requirements of this State in the near future will be covered.
It is interesting to note the limit of $7 billion being established, which seems to strike a
note in my memory. I thought a man named Khemlani was engaged in borrowing a
similar amount on a previous occasion. I am reminded by way of interjection that it was
$4 billion. Nevertheless, it is sufficient to say that there is a necessity for the Bill, and the
National Party supports it.
The Hon. ROBERT LAWSON (Higinbotham Province)-As honourable members
have heard, our party does not intend to oppose the Bill but I do not think it should go
without a protest. In this Bill we are authorizing the borrowing power of the State Electric-
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ity Commission to be increasc:d by $1·5 billion. It seems extraordinary that the greater the
amount of money that is involved, the quicker it takes to pass a Bill in this House. If we
were talking about" increasing dog licence fees or something-like that, there would be a long
debate on the subject. What I find most striking is the fact th,at according to the State's
programs of expenditute in 1985-86 the Govt(rnment intends' to take $80 million out of
the.State Electricity Commission. Last year it took-$70 million. In two years it will take
$1 SO million to be put to vatj.ous purposes of the Government.
We have been ~tating almost since· the advent ,of .this O<)vernment that it has been
spending too !Duch money and, the money is not being prOWrly applie~. I ~ave only to
refer to the ratlways.One can see the ~nonnous amount of money that IS beIng spent on
that service with little effect.' We believe tbe satne mismanagement of funds is taking place
right across the _spectrum of various Government ,depar;tments. The State Electricity
Commission was looted of $70 milliQn last year and is being looted of $80 million this
financial year and nearly $104 million the year before las.t;. yet we are now asked, to
increase the bOrFowing powers of the commission by $1·5 billidh. I think it would be more
to the point, if those levies had not been extracted 'and the' commission was enabled to
retain mOJ?ey f~ its capital wor~s. The'taxl?ayers would be so much better ~ff a!ld t~e
State of VIctona, would be bette'r off, but unfortunately we cannot make polIcy In thIS
House. We a~emerely a House of review. It is not up to u.s ,!O gove~ the ~tate ofVict?ria
or for us to dI_ctate how the Government should manage Its financIal affaIrs, but I belIeve
in this instance it is worth lodging a protest against the profligate ways of the present Labor
Government QfVictoria.
'
The Hon. G.l>. CONNARD (Highibotham Province)-I, like Mr Lawson, suppqrt my
party in not opposing the Bill. I have commentep previously on the incorrect borrowing
programs, in my view, of the State Electricity Commission. During the Appropriation
debate I directed the attention of the House to the $200 million loss that the borrowing
program incurs iq foreign exchange losses. I should like the Minister to assure me that the
commission is ~ing properly advised with appropriate. economics to ensllfe that those
tremendous losses 40 not recur. As the econoptic world is telling us, it would appear from
all evidence that'the Australian dollar may decline in value over the next three months to
two years. If that is so~ the amount of money to be borrowed should be borrowed in
Australian currency ~n Australia where there are ample funds.,
,
The report of the co~mission noted with some pride that the coiruilission was one of
the first of the larger GQvernment authorities to enter into offshore loans. It was proud
that it was able to do that for the simple reason that this country has triple "A" credit
ratings.
It would appear to have been fuelled by the so-called lower, interest rates' that the
deutschmark, SwissJranc and other European currencies could offer. That was undoubtedly tempting to the ~mmission. It seems it was well known more than twelve months
ago that this situation could occur. The commission went blindly on with whatever advice
it received to borrow. 'Passive amounts of money from overseas in foreign currencies.
As pointed out in the commission's report, this has- resulted in the loss of $200 million
which will have to be met by the taxpayers of the State.
In conversations I have had with people directly associated with the State Electricity
Commission of Victoria, it appears that they are not worried about that loss; they say that
over the course of time international economics will adjust and they will not have to meet
that loss. That appears to be a fallacious argument and I can only warn the Minister
representing the Treasurer that the importance of this $1·5 billion the commission requires
approval from the Parliament to borrow demands that it should be borrowed within
Australia at Australian rates and the commission should not go into the European community to borrow further massive sums of money because, if it does, at this time next year
the report of the State Electricity Commission will show a loss of not only $200 million
but potentially another $100 million.

Water Acts (Amendment) Bill

20 November 1985

COUNCIL

1223

The advisers to the commission should be chastised about the loss and the incorrect
advice given to the commission. I hope, in future, the commission will obtain more
competent advice to ensure that the losses incurred last year will not occur in the foreseeable future since we are giving the authority permission to borrow $1·5 billion.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

WATER ACTS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

MELBOURNE CRICKET GROUND (AMENDMENT) BILL
The debate (adjourned from November 12) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. N. B. REID (Bendigo Province)-The Opposition does not oppose the Bill
which is designed to provide for the lights at the Melbourne Cricket Ground to be used
between the hours of 10 a.m. to 6 p.m. for testing and, during an important function, if it
is overcast. The Opposition has no objection to that proposal.
The Melbourne Cricket Ground is one of the finest sporting venues in Victoria, and
probably in Australia. I still have vivid memories of the 1956 Olympic Games which were
held at the MCG. The lights would have been helpful during the final jump-off of the high
jump in the 1956 Olympics when two competitors finished in near darkness and temporary lights had to be brought in to complete the event.
The MCG has also been a magnificent ground for the staging of test matches, probably
none better than the centennial test match between Australia and England, which was a
magnificent series that provided a wonderful spectacle.
The introduction of the light towers has enabled day-night cricket matches to be staged
at the MCG. The Sun newspaper ran a feature on the introduction of the lights to the
MCG on 18 February 1985 when it reported the blazing glory of the MCG lights. But it
was at great cost! Some of the additional cost incurred by the Builders Labourers Federation bans on the construction of the light towers was an additional cost for the taxpayers
of Victoria.
Over $1 million was required to provide police protection for the firm of V.C. May's
Transport Pty Ltd, the firm commissioned to transport those towers from Newsteel Pty
Ltd to the MCG site. That firm defied the BLF black ban and ultimately got into a
predicament, due to pressure from the BLF, which kept squeezing the company by keeping
the black ban up and not allowing the company to obtain further transport work. Ultimately, V.C. May's Transport Pty Ltd was purchased by the State Transport Authority for
$490 000. It is disgraceful that a firm cannot go about its business in this State without
being subjected to that type of pressure by the BLF, resulting in additional costs to the
company and the taxpayers having to foot the bill for an additional $1·5 million.
The Bill also allows for the appointment of two people to represent the Victorian
Football League as trustees of the Melbourne Cricket Ground. They will be appointed by
the Governor in Council following the nominations by the Victorian Football League. I
understand that previously the president and one other person was nominated by the
Victorian Football League. Honourable members know that the Victorian Football League
is now administered by a commissioner, Mr Jack Hamilton.
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Some of my fondest memories of league football were the 1984 and 1985 grand finals
when that well·known team from Essendon were successful in two thrilling grand finals.
The Opposition does not oppose the Bill and wishes it a speedy passage.
The Hon. D. M. EVANS (North Eastern Province)-The National Party does not
oppose the passage of the proposed legislation. It is a common-sense arrangement to allow
a more simple procedure for the testing of the lights to be carried out. The National Party
is aware of the ramifications of that additional power and responsibility, unfettered by the
necessity, as in the existing Act, to obtain permission from the Minister for Conservation,
Forests and Lands to carry out testing procedures.
The National Party is aware that the unfettered power given to the trustees of the
Melbourne Cricket Ground will allow the lights to be turned on from time to time. As an
aside, in a test cricket match, depending on the position of one side, sometimes one is
happy to see an appeal against the light succeed and at other times one is unhappy to see
it succeed. If the Government can artificially alter the course of test matches at the
Melbourne Cricket Ground it could be almost as bad as what occurred during the bodyline
series; the lights could fail if En~and looked like winning the match and not fail if
Australia were in a position of Winning. Perhaps the Builders Labourers Federation or
some other union could go on strike at the appropriate moment if Australia required
assistance in a test match.
It is clear that there is now a greater power to alter weather conditions. I understand
there are those who suggest-including Mr Bill O'Reilly, who has written recent press
articles on the matter-that the ability to cover the wickets has meant that cricket has
never been the same. That first occurred approximately 30 years ago at the MCG, but Mr
O'Reilly is stilllamentin~ that fact. Perhaps similar sorts of powers are now being created
by the introduction of this Bill.
I am not sure how it will affect behind the play incidents in the middle of winter during
the football season. It could have an interesting effect of highlighting those incidents
without the necessity of watching continuous replays.

It is a simple measure which opens up enormous possibilities. The second area of the
Bill deals with the regularization of allowing the Victorian Football League two representatives as trustees of the Melbourne Cricket Ground. I am one who favours the MCG
arena for the conduct of finals football matches and am not keen on going all the way to
the Waverley football ground for such occasions. I want every facility to be provided to
the VFL so that it remains satisfied with its treatment, and the second area of the proposed
legislation does just that.
I understand that the Minister has some amendments to propose during the Committee
sta$e and I thank the Minister for advising me of the fact. I was one of 3000 people who
assIsted in carryin~ the Olympic torch from Cape York to Melbourne. In that same group
was Stewart Devhn, who is now working with the Royal Australian Mint. His initials
appear on the side of coins where the animals are embossed.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank
honourable members for their comments on the Bill. It is correct that the Bill does two
things. The first is to deregulate the use of the lights before 6 p.m. so that the Minister is
not involved unnecessarily in decisions that are inappropriate for a Minister to make. As
the Minister responsible, I am delighted with the support ·ofthe opposition parties' for the
change, as it saves me considerable embarrassment when sitting at the MCG at 5 o'clock
in the afternoon watching Essendon defeat any team they play and I hear the crowd saying,
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"Turn on the lights". I never thought the lights should have been turned on, but I certainly
did not want to be responsible for that activity, when it is inappropriate for the lights to
be turned on before 6 p.m.
When the Government introduced the first Bill about the Melbourne Cricket Ground
lighting, it was important to negotiate proper care for the local community and it was
appropriate to have stringent requirements. As honourable members have pointed out,
the amendments do not affect the amenity oflocal communities, whether babies, mothers,
fathers or other people at the Berry Street Child and Family Care Centre, because the
activities will take place during daylight and could improve the safety of the ground and
the playing area.
The other area of the Bill regularizes the Victorian Football League membership of the
trustees. It is another step in the successful management of sport by the Government.
The Hon. N. B. REID (Bendigo Province)-I thank the Minister for Conservation,
Forests and Lands for making available an officer of her department to explain some
technical matters to me and I am sure the Minister can give an assurance that these
amendments will not inconvenience the local community.
The clause was agreed to.
Clause 3
The Hon. J. E. KIRNER-I move:
Clause 3, page 2, line 24, after "(3)" insert "(a)(i) and".

I thank the two opposition parties for their co-operation in this matter.
The amendment was necessitated by an oversight in the Bill. It is required so that cars
will not be parked illegally in Yarra Park in the Vale Street area and will not legally leave
the area. If the amendment is not accepted the drivers of cars that are in the area prior to
6 p.m. will be acting ille~ally. Although this would be a good source of funds for the
Melbourne City Council, it is not an appropriate way in which to organize parking.
The Hon. D. M. EVANS (North Eastern Province)-I am happy to point out that the
National Party agrees with the proposed amendment, as I said it would during the secondreading debate. I thank the Minister for advance notice of the amendment so that the
National Party could check out the situation. It would be most unfortunate if, simply by
the lights being turned on, motorists were cau~t-I am not sure whether the expression
would be that they would be caught with their tyres down-parking illegally because a
cricket game was to continue. If that were the case, it would cause considerable disruption.
The amendment was agreed to, and the clause, as amended, was adopted, as was the
remaining clause.
The Bill was reported to the House with an amendment, and the report was adopted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-By leave, I
move:
That this Bill be now read a third time.

In so doing I thank honourable members for their co-operation and repeat my assurance
to Mr Reid and Mr Evans that there will be no inconvenience to the local community.
The motion was agreed to, and the Bill was read a third time.

ADJOURNMENT
Sittings of the House-Ambulance service for Cranbourne and Emerald-Beach cleaning
subsidies-Mentone Girls High School
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
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That the House do now adjourn.

I shall make a few comments about the business of the House. I thank all honourable
members for a good day's work. The House has dealt with fifteen Bills and, in addition, 2
hours were devoted to private members' business. Some debate on a Ministerial statement
also took place.
It was a day of great performance and I therefore announce that there will be no need
for the House to sit tomorrow night after dinner. The House should adjourn some time
before dinner, which will allow members to make arrangements for the evening. I know
many honourable members have functions they wish to attend tomorrow night. I hope
the House can continue in this spirit next week because it will mean that we will get
through the business of the House effectively.
The Hon. H. R. WARD (South Eastern Province)-I direct a matter to the attention of
the Minister for Health. Residents of the town of Cranbourne have been raising money
for some time with the objective of establishing an ambulance service within the town.
The required funds have now been raised and residents are hoping that the service can be
established. The necessary site for housing an ambulance is available. At the same time I
also make a plea for residents in the Emerald area who have also raised a large amount of
money. The area may be covered by the metropolitan service but, likewise, residents in
the Emerald area were hoping to have an ambulance service established in their area.
I understand that they have a problem that is a little different from the operation in the
Cranbourne area, where it is a matter of staffing. In the Emerald area, the problem
concerns the establishment of a building to house the necessary ambulance.
I seek from the Minister information about the establishment of an ambulance service
in Cranbourne and at the same time express the need for an ambulance service to be
established in Emerald. If that information can be provided, it would be of benefit to the
people who have worked hard in those areas for the establishment of ambulance services.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct a matter to the attention
of the Minister for Community Services, the representative in this place of the Minister
for Local Government. It concerns an important issue in bayside suburbs-namely, beach
cleaning subsidies. During the years in which I have been in this place, I have brought this
matter to the attention of the House.
On examining the Appropriation Bill, I could see no increase in the beach cleaning
subsidies. As I have repeated time and again, the Brighton, Sandringham, Mordialloc and
Chelsea councils have spent $2 for every $1 in funds allocated by the Government. For
many years the Government has allocated $25 000 for this purpose, and it appears that
this year the amount has remained the same in spite of the fact that the Bayside Councils
Association has had correspondence with the Minister. The Minister answered the association's correspondence by stating:
It has been decided that a case will again be mounted through departmental budget submissions for an increase
in the ceiling limit.

The Minister has not been successful in increasing that ceiling, even though the beaches
involved are the playground for five municipal areas. If the beaches are allowed to become
dirty it will be a disgrace to tourism in the area. I ask the Minister to use all her good
efforts to ask the Minister for Local Government to ensure that subsidies are raised for the
coming season.
The Hon. M. J. SANDON (Chelsea Province)-I direct a matter to the attention of the
Minister representing the Minister for Education concerning a problem with school zoning. Mr David Ingram of Aspendale has spoken to me about his daughter who lives with
her grandmother near a school in Mentone because of a severe psychiatric disorder within
the family. He has made application for his daughter to attend the Mentone Girls High
School and, because the parents live in Aspendale, the daughter has been refused entry to
the school. It has been suggested that she attend the Mordialloc-Chelsea High School.
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The grandmother, with whom the daughter lives, resides 100 metres from Mentone
Girls High School. It would be a· ridiculous situation if that daughter had to travel to
another school. The regional education office has rejected Mr Ingram's appeal. I raise the
matter because of the severe circumstances pertaining in. the family and I ask that the
.
situation be reviewed.·
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I note the
matter that Mr Sandon raised for my colleague in another place, the Minister for Education, and I shall have the matter transferred to him for response at the earliest possible
opportunity.
.
The Hon. D. R. WHITE (Minister for Health)-Mr Ward raised the question of the
provision of ambulance services to Cranboume and Emerald. I shall make a further check
of the capital works program for 1985-86. It is my, understanding that some additional
provision has been made for ambulance services for 1985~86, but I am not sure whether
that applies t? ~ranbourne or Emerald.
The Hon C. J.'HOGG (Minister for Community Services)-I thank Mr Connard for
raising the question of beach cleaning subsidies. I shall discuss this matter at the earliest
possible opportunity With the Minister for Local Government. I am not certain whether it
would be possible, or easy at any rate at this stage of the year, to do much in terms of
raising the subsidy, but I take on board the comments that he makes generally about there
not havin$ been any ~hange or any increase in the subsidy for many years. I shall certainly
discuss thiS matter with t~e Minister for Local Govern~ent either tonight or tomorrow.
The motion was agreed to.
c

The House adjourned at 11.32 p.m.
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Thursday, 21 November 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

DECENTRALIZED INDUSTRY INCENTIVE PAYMENTS
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
QUESTIONS WITHOUT NOTICE

FAIRLEA FEMALE PRISON
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Attorney-General
whether the Government will hold an open judicial inquiry into the operations of the
Fairlea Female Prison whilst Governor Kirkwood was in control, in view of the detailed
allegations made to the investigator, Mr lan Cornish, of the Office of Corrections?
The Hon. J. H. KENNAN (Attorney-General}-No. From the material that is available
to me at the moment, I would not be disposed to have an inquiry. I am again a little bit
concerned that this matter is raised whilst charges are pending against the gentleman. Part
of this matter is presently before the courts and I should have hoped that the Parliament
would see fit to keep out of it, at least until those legal processes are all resolved.

WODONGA AND DISTRICT HOSPITAL BOARD
The Hon. W. R. BAXTER (North Eastern Province)-Can the Minister for Health
confirm that he appointed the bottom nomination from the list supplied by the Wodonga
Hospital Board simply because that person was an Australian Labor Party functionary
despite the fact that that person was totally unknown in the district? In doing so, did the
Minister pass over an eminently suitable female candidate despite the Government's
policy about appointing women and thus the hospital board remains an all-male affair?
The Hon. D. R. WHITE (Minister for Health)-I do not recall the circumstances of the
recent appointment to the Wodonga and District Hospital Board but I shall be happy to
have a look at that.

BONLACFOODSLTD
The Hon. B. A. MURPHY (Gippsland Province)-I refer the Minister for Agriculture
and Rural Affairs to the announced intention that four milk companies in Victoria are to
amalgamate and form a new company, Bonlac Foods Ltd. Can the Minister advise the
House of the action he has taken on behalf of the Victorian dairy industry regarding stamp
duty payable in respect of this amalgamation?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am pleased
to respond to Mr Murphy's question. I announced today that the State Government will
provide special assistance of approximately $3 million in a move to ensure the future
viability of certain companies that are merging.
The Treasurer and I have announced that the Government will approve an ex gratia
refund of approximately $3 million in stamp duty to enable the merger of four dairy
companies; three are producer co-operatives.
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The proposed merger will directly affect approximately 2600 dairy farmers-about a
quarter of aIr Victorian dairy farmers-who hold shares in the co-operatives. The cooperatives account for approximat~ly one-third of Victoria's milk production. The companies are Cam~rd9wn-Glenormiston Dairying Company Ltd, Colac Dairying Company Ltd, Ibis M-ilk Products Ltd and Amalgamated Co-operative Marketers (Australia)
Ltd, that is ACMAL. It is propose~ that the companies merge to form Bonlac Foods Ltd,
as the honourable member said. '
The end result of the approach I made to the Treasurer was that he agreed, after
investigation of the 'matter, that it was a correct move to say that an ex gratia payment
should be made in order to remove what would have been a major oQstacle as the merger
would not have occurred without assistance.
The key consid~ration in the decision' has been that the Government's policy should be
upheld in terms of encouraging rationalization in the dairy industry. The Government
believes the merger is essential for the possible future growth of those companies and
clearly it is a substantial move to sustain the over-all viability of Victoria's dairy industry.
I am pleased to be able ~o announce this today, and I hope the matter will get wide
coverage.
'

HOSPITAL EMPLOYEES FEDERATION
The Hon. M. A. BIRRELL (East Yarra Province)-I direct my question to the Minister
for Health and I refer him to his historic "peace in our time" agreement dated 19 November between tpe Minister and the Hospital Employees Federation which stated "that the
union agrees hot to engage in inqustrial action over union membership in the public
hospital system". Given that Mr Les Butler repudiated that agreement 20 hours after
signing it and has since that time initiated new disruption at the Royal Women's Hospital,
does the Minister feel bound by his promise to build "walls" around non-unionists at the
Royal MelbQurne Hospital? Ad~itionally, why should he have any faith in any future
agreemenl With'Mr Les Butler?
The Hon. D. R. WHITE (Minister for Health)-One of the officials from the union, Mr
Mark Carter, was quoted in the Sun today as saying there has been no breach of the
agreement because the union has not taken any industrial action. It remains to be seen
whether
it
,
. intends to.
The Hon. M. A. Birrell-That is not what he said on TV last night!
The Hon. D. R. WHITE -There is also some confusion within the Hospital Employees
Federation about where the leadership resides.
The Hon. M. A. Birrell interjected.
I

I

•

•

The Hon. D'. R. WHITE-I understand he is the union official who regularly rings Mr
Birr~ll .. The situation at the RQyal Women's Hospital is that, if any industrial action is
contemglated, or taken or if 'any bans of any significant nature are impOsed, and the
management is of the view that that will impede the day-to-day activities of the hospital
thc;n, consistent with tlie resolution of the dispute that has occurred over the past week at
that hospital, the employees will be stood d o w n . '
,It is clear that what happened during the past week at the Royal Women's Hospital was
that unionists went on strike because they did not believe the Government should have
the ri,ght to impose stand downs when serious bans were imposed.

'The people involved have returned to work at the Royal Women's Hospital, and the
resolution of the dispute has left the Government and management in the clear position
that, if the Hospital Employees Federation imposes serious bans that in any way impede
the day-to-day operation of the hospital, its members wi~l ~ stood down. '
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RURAL ECONOMIC STUDY
The Hon. B. P. DUNN (North Western Province)-I direct a question to the Minister
for Agriculture and Rural Affairs concerning the rural economic study being conducted by
Professor Lloyd. On how many occasions has the Minister personally taken part in hearings conducted by Professor Lloyd, on how many of those occasions has the full committee
been present and, if they have not been present why not, and has any provision been made
for an interim report to be made to the Minister prior to Christmas on identified and
urgent areas of concern?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I believe the
Rural Economic Study Committee has met in rural areas on three occasions so far. I have
been present on one occasion. I made a gallant attempt to be present on a second occasion
but the plane on which I was travelling could not land at Camperdown because of low
cloud, so I missed the meeting. I said at the beginning that I would attend at least half of
those meetings. Six meetings are planned and I shall follow through with that promise.
The study is not timed to be completed before early next year. It is more likely that I
shall receive the report in mid-February than before Christmas. I am aware of the concern
of the honourable member that the report be completed quickly because it will show up
certain critical information.
Professor Lloyd is doing an excellent job. With respect to the whole committee, I have
indicated that Professor Lloyd is the leader and I have asked him to personally organize
these meetings and to chair them. I have indicated to other members of the group that
they are welcome to be in attendance but they are not required to attend; they are there
more as an advisory or steering group. I believe that is what has occurred. On occasions,
some members have attended but the lead is being taken, most effectively and efficiently,
by Professor Lloyd. He reports to me verbally from time to time on how things are
progressing, but I do not expect a draft report until about mid-February.

COMPUTERIZATION OF COURT SERVICES
The Hon. M. A. LYSTER (Chelsea Province)-I direct a question to the AttorneyGeneral who last week gave details to the House of the plans for computer assisted
transcription in the court system. Could the Attorney-General advise whether he has any
other plans for computerization of court services?
The Hon. J. H. KENNAN (Attorney-General)-I am pleased to advise the House that
consultants have now presented a comprehensive report for computerization of the court
system and the Budget provides for the court modernization fund for a period of between
three and five years which will allow computerization of the court system. The plan
envisages the installation of approximately 500 terminals in 120 court locations throughout Victoria.
Two particular aspects are of concern at the moment. The first is case flow management
that will provide for facilities for tracking of cases from start to finish wherever they are in
the system. The second relates to cash management. With the nineteenth, century aspects
of the Victorian court system, a significant amount of clerical resources is being wasted by
the use of stamps. Practitioners and clerks must buy stamps and affix them to documents
before they can be issued. That is an indication of the way in which the court system has
operated for generations in relation to primary matters of cash management.
The new computer system will allow payments to be made in the ordinary way and will
provide a proper system of cash management, as well as allowing for payments of fines,
the collection of maintenance payments and so on at any court in Victoria rather than just
the court where the fine was imposed, which has been one of the problems.
I am pleased at the enthusiastic support the Government has received from the judiciary, the courts administration, clerks of courts and the legal profession in the introduction
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of these changes. They are the basis of consultation through the Courts Management
Change Program. The steering committee is a representative committee, comprising users
as well as administrators, working for the introduction of the changes.

NEAVE REPORT INTO PROSTITUTION
The Hon. ROSEMARY VARTY (Nunawading Province)-Will the Attorney-General
release to honourable members the Neave report into prostitution; ifnot, why not?
The Hon. J. H. KENNAN (Attorney-General)-I anticipate that the Neave report will
be publicly available by the end of this year. Ms Neave has now completed her work and,
when the printing and so on of the report has been completed, the Government intends to
release it and establish a process of consultation following that release. I hope the report
will be released before Christmas.

RECEPTION CENTRE FOR YOUNG PEOPLE IN WESTERN
SUBURBS
The Hon. JOAN COXSEDGE (Melbourne West Province)-I address my Question to
the Minister for Community Services. On 8 November the Minister formally opened a
new reception centre in Sunshine for children and young people in the western suburbs.
Will the Minister advise what action is being taken to extend the provisions of regional
reception centres so that children who are forced to live away from home while awaiting
court hearings can remain within reach of familiar schools, family and friends?
The Hon. C. J. HOGG (Minister for Community Services)-I was delighted to open
the first newly-built regional reception facility in Sunshine, which was the result of eight
years of planning by community committees and staff of the Department of Community
Services. It is an excellent example of a purpose-built facility of that nature.
I am pleased to announce that resources have been put aside for similar facilities in the
inner urban and north eastern regions. Currently, staff are undertaking the job of locating
suitable premises, which is not always easy. However, I am optimistic of progress in that
regard during this financial year.
I shall say a few words about the regional reception centre to which Mrs Coxsedge
referred. Any honourable member who would like to visit the facility should contact me
and I shall be happy to supply the address and make the appropriate arrangements. The
house, which blends beautifully into the streetscape, is anonymous and provides the right
blend of community and privacy for the young people who are accommodated there and
will be accommodated there in the future. So well does the facility harmonize with the
streetscape that there have already been several offers made by people passing by to
purchase what they perceive as a normal set of units. That is a tribute to the architects and
to the planners.

ALPINE NATIONAL PARK
The Hon. N. B. REID (Bendigo Province)-In response to a Question asked yesterday
regarding the Crown Land (Reserves) Act and the National Parks (Alpine National Park)
Bill, the Minister for Conservation, Forests and Lands indicated that it was not an appropriate method to use to establish the Alpine National Park. Does that mean that the
Minister had considered such action and had directed the Department of Conservation,
Forests and Lands to draw up the necessary regulations?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I answered
that Question yesterday. My intention is to ensure that the proposed Alpine National Park
is just that-a national park.
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It is a great pity that the Leader of the Opposition, Mr Kennett, is not prepared to reply
to my letter of 11 November or to consider the future of the Alpine National Park under
the existing legislation.
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the Minister for Conservation, Forests and Lands and I refer to the same matter as the previous
question. As it is now clear that both the National Party and the Liberal Party propose to
vote against the proposed Alpine National Park Bill and, therefore, the measure will not
pass this House, will the Minister consider some other ways of creating the alpine park?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am a
supreme optimist. I hope the very close vote in the Liberal Party caucus room on this
issue will, in fact, prevail and that some more honourable members of the Opposition
who I believe still support the Hamer vision and the Borthwick commitment not to debase
our national parks, and when the Nunawading political commitment of the Liberal Party
settles down, will see the need for the Bill and will vote for it.

SEAFORD FORESHORE
The Hon. M. J. SANDON (Chelsea Province)-I direct my question to the Minister
for Conservation, Forests and Lands. The Minister will be aware of a unique stretch of
land between Carrum and Frankston known as the Seaford foreshore.
The Hon. Robert Lawson-Another national park?
The Hon. M. J. SANDON-It might be the honourable member's idea of a national
park; it is about as far as he would ever walk. Will the Minister inform the House of any
moves to protect this unique area?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his real interest in this area. At the invitation of the Seaford
Foreshore Committee of Management, I went to view the area and it is, indeed, an
important area of vegetation and an important conservation and recreational area for the
Seaford community, which does not have a ~eat deal of public land, except on the
foreshore, to be used by the public in their own lnterests.
The purpose of the visit was to examine initially the request to me by the committee of
management that I proclaim that area as a State park. I considered that approach but it is
my view that that is not the most appropriate way in which to proceed because, under that
particular sort of management, the local management is not as strong as it would be under
the current arrangements.
I then convened a meeting with my colleague, the Minister for Planning and Environment, Frankston City Council and the committee of management, together with officers
of my department and of the Ministry for Planning and Environment and local members
of Parliament, including Mr Sandon. That meeting determined to examine a management
plan for the area. That plan, with co-operation from the Ministry for Planning and
Environment and my department, will be set within the over-all Port Phillip Bay strategy
that the Minister for Planning and Environment is developing. Once that management
plan has been developed, in co-operation with all the agencies I have mentioned, the status
the park will have will become clearer and a decision will be made about whether it should
be reserved in a conservation category.

McCLELLAND REPORT
The Hon. G. P. CONNARD (Higinbotham Province)-The Minister for Health informed the House yesterday that by the end of this week he will reconsider his decision to
refuse public access to the second McClelland report. As this is probably the last day on
which the House will sit this week, will the Minister now promise to allow immediate
public access to this report?
Session 1985-42
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The Hon. D. R. WHITE (Minister for Health)-It is nearing the end of the week.

NURSE TRAINING
The Hon. K. I. M. WRIGHT (North Western Province)-My question is also directed
to the Minister for Health but I hope the reply is longer. I refer the Minister to the problems
that are becoming evident with the college training of nurses, particularly the difficulty of
replacing trainees in hospitals with registered nurses, who are not readily available.
I also refer to the problem that will arise with nurses not going back to their home towns
after attending training colleges. Will the Minister inform the House about steps being
taken to overcome these and other problems?
The Hon. D. R. WHITE (Minister for Health)-There is a group within the Department
of Health working with T AFE colleges, the Ministry of Education and the existing training
courses for nurse education that is designed to phase in the new arrangements with respect
to nurse education. I suggest the honourable member makes contact with that group to
discuss the relevant implementation programs that are taking place in his part of the State.
If the honourable member wishes further to pursue the matter with me directly, following discussions with departmental officers, or nurse educators or administrators of hospitals, I look forward to his doing so.

The Hon. K. I. M. Wright-Who is the contact?
The Hon. D. R. WHITE-Merlyn Pritchard.

ENVIRONMENT PROTECTION AUTHORITY CONFERENCE
The Hon. D. E. HENSHAW (Gee long Province)-I understand that the Environment
Protection Authority is associated with a conference being held this week at the Hilton
Hotel. Will the Minister for Planning and Environment explain the involvement of the
authority?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I addressed the
conference on Tuesday evening. The conference is sponsored by the Melbourne and
Metropolitan Board of Works, the Environment Protection Authority and the Federal
body controlling the arts, heritage and the environment.
As honourable members obviously know, a major waste disposal issue exists. I compliment the Board of Works for having recently become the responsible authority within
Victoria for the disposal of toxic wastes and for taking the initiative of running an interesting conference with excellent overseas speakers. I have not received the final report on
the conference, but some real headway was made in discussing techniques that may be
used in Victoria.
I know that within the industrial waste strategy of the Environment Protection Authority, the Board of Works is undertaking some excellent work in beginning to examine
possible storage depots, possible locations for final destruction and even the prospect of
an incinerator. The conference is important and I look forward to the final report from the
Board of Works and the authority when they have written up the results.

PETITIONS
Flora and fauna guarantee
The Hon. M. J. ARNOLD (Templestowe Province) presented a petition from certain
citizens of Victoria praying that, in formulating the proposed legislation, weight be given
to the view that habitat preservation is the most effective way to guarantee protection to
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Victorian flora and fauna. He stated that the petition was respectfully worded, in order,
and bore 19 signatures.
It was ordered that the petition be laid on the table.

Child care services
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying for the continuation of child care and kindergarten programs
in Victoria. He stated that the petition was respectfully worded, in order, and bore 15
signatures.
It was ordered that the petition be laid on the table.

Residential Tenancies Bill
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying that the Legislative Council will pass the Residential Tenancies
Bill without delay and without amendment. He stated that the petition was respectfully
worded, in order, and bore 313 signatures.
It was ordered that the petition be laid on the table.

Residential Tenancies Act
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying that the Residential Tenancies Act 1980 be repealed and
replaced by fair equitable plain English legislation. He stated that the petition was respectfully worded, in order, and bore 60 signatures.

It was ordered that the petition be laid on the table.

SOCIAL DEVELOPMENT COMMITTEE
Therapeutic Goods and Cosmetics Bill
The Hon. J. L. DIXON (Boronia Province) presented the report from the Social Development Committee upon the Therapeutic Goods and Cosmetics Bill 1984, together with
appendices, addenda and minutes of evidence.
It was ordered that they be laid on the table, and that the report, appendices A to I and
addenda be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Historic Buildings Council-Report for the year 1984-85.
Rural Finance Commission-Report for the year 1984-85.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

YOUNG OFFENDERS (INTERSTATE TRANSFER) BILL
The Hon. C. J. HOGG (Minister for Community Services)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to enable the transfer of young offenders between States for
welfare reasons. This Bill is intended to fill a gap in interstate arrangements by allowing
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young people subject to court dispositions to complete their legal obligations in another
State.
It is already possible for adult offenders to be transferred between States under the
Prisoners (Interstate Transfer) Act 1983. Wards of the State can also be transferred by way
of a reciprocal agreement between States which uses the administrative powers of departments to grant and discharge wardship. At present, it is not possible for some young people
who commit offences whilst interstate to meet legal requirements in reasonable proximity
to their families or communities best able to provide them with the necessary support.
There is fairly common practice for informal probation and parole supervision to be
arranged interstate, but no formal power exists.

I am pleased to inform the House that this Bill will now help redress that anomaly.
Juvenile justice legislation in each State differs markedly in terminology and form,
although the difference in its practical application is not always so great. This impedes the
production of detailed uniform legislation. Welfare Ministers and administrators agreed
to developing complimentary legislation, which would permit transfers for welfare reasons
with the consent of the young person.
The object of the Bill, therefore, is to enable appropriate authorities in each State to
make agreement for the transfer of young offenders where comparable orders exist and
similar facilities and services are able to be provided.
The current situation so far as other States are concerned is that legislation has been
enacted in the Northern Territory and drafted in Queensland. Other States are pursuing
the development of appropriate legislation and, in some cases, with the Attorney-General.
Although all the States agreed to use the Northern Territory legislation as a guide, each
would be seeking modification to suit its own particular needs. New South Wales has
agreed to prepare legislation corresponding with Victoria to ensure that the desired objectives are achieved between these two States, particularly as a significant number of transfers are likely to take place between those two States.
The Bill provides for the Minister in this State to enter into a general agreement with
the Minister of another State for the transfer of young offenders in or out of Victoria or
through Victoria from one State to another. Under the general agreement, the Bill provides
for arrangements to be made for each particular transfer and sets out the requirements
and guidelines for making such arrangements.
To overcome the problem of diversity of court dispositions, the general agreement
provisions will enable appropriate authorities to take into account the comparability of
legal orders and to determine that the types of facilities and services available cater
adequately for the needs of the young person being transferred and the young person's
legal obligations.
The effect of the arrangement is that the court disposition or order in a sending State is
transferred and served according to the particular arrangements pertaining to a comparable disposition in the receiving State.
Requirements for transfer arrangements include the informed consent of the young
person, the welfare and interests of the young person, acceptance and treatment of the
person in the receiving State in accordance with the arrangement, the determined length
and circumstances of any sentence, period of detention, probation, parole, or any other
order to which the young person is to be subject in the receiving State, and that a young
person would not have to serve a period of detention that was greater than the maximum
period normally required to be served for the same offence in the sending State.
Under the arrangement a transfer order is made, which directs that the young person be
delivered to the custody of an escort and authorizes the escort to take and keep custody of
the young person for the purpose of transferring the person to the receiving State under
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the arrangement and delivering the young person into the custody of the person or facility
specified in the arrangement.
Apart from the power to make agreements, other provisions are included along the lines
of the interstate transfer of prisoners legislation to cover contingencies, such as escape in
transit, in relation to young persons who are subject to sentences of detention and who
escape or attempt to escape whilst under escort and for the revocation of transfer order
where the young person has escaped or has committed further offences whilst being
transferred and before his or her arrival in the receiving State.
The effect of these transit provisions enables the return within seven days of the young
person to the custody of appropriate authorities and, where necessary, to be dealt with
according to the law of the sending State. Appropriate authorities are designated escorts
from the sending State or any officer acting under the authority of the transfer order.
The Bill further provides some machinery amendments to other sections of the Community Welfare Services Act 1970 to correct anomalies which have become apparent in
its operations, as detailed in the explanatory notes.
This Bill is a significant step in providing the opportunity and benefits to young persons
who are subject to court dispositions to meet their legal obligations closer to their families
and their own community support systems as already afforded to adult offenders. I commend the Bill to the House.
The Hon. R. I. KNOWLES (Ballarat Province)-I move:
That the debate be now adjourned.

I suggest that the debate be adjourned until Tuesday next. I take it that it is not the
Government's intention to pass this Bill during this session.
The Hon. C. J. HOGG (Minister for Community Services)-I perceive no particular
urgency with this Bill.
The motion was agreed to, and it was ordered that the debate be adjourned until
Tuesday, November 26.

SALE OF LAND (ALLOTMENTS) BILL (No. 3)
The debate (adjourned from the previous day) on the motion of the Hon. C. J. Hogg
(Minister for Community Services) for the second reading of this Bill was resumed.
The Hon. REG MACEY (Monash Province)-It is with a great deal of pleasure that I
finally have the opportunity to respond to the second-reading speech on the Sale of Land
(Allotments) Bill (No. 3). It has been a long, drawn-out process and I believe it would be
appropriate to canvass the background to the Bill, given that the original second-reading
speech and the attached notes did canvass some of the background. However, it is also
important to note that because of the embarrassment that the Government has suffered as
a consequence of deficiencies in the legislation, it is now not quite so proud to canvass the
background to the matter.
The background needs to be canvassed because the proposed legislation has emerged as
a result of much work that has been done. Indeed, a lot more work should have been done
prior to the presentation of the two original versions of this Bill.
I finally have the pleasure of dealing with the Bill in this House. Having been promoted
from local government to State Government, I had looked forward with pleasure to
handling such a matter, dealing at this level with those who have had a lot of experience
in legislation and those who have been around the traps a long time in terms of dealing
and consulting with people and putting together legislation. I was ready to be educated. I
was educated! Sadly, I was educated on how exaggerated my view was of how effective the
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Government is and how effective its consultations are as they apply to the Local Government Department.
The Bill is important. It emerged from the proposals of the Subdivision of Land Task
Force, which was initially set in train by the former Minister for Local Government-the
honourable member for Portland in another place, the Honourable Digby Crozier-on 14
May 1981, when he instructed the Chairman of the Building and Development Approvals
Committee to report to both the Minister for Local Government and the Minister for
Planning and Environment. The report was presented in September 1983.
The report contained a large number of recommendations relating to improving the
processes of the subdivision of land for the benefit of all who were interested in such
activities, that is, developers, purchasers, councils and associated professionals. Emerging
from that, the Kindred Industries Group and the Subdivision of Land Task Force, recommended to the Government that a particular recommendation in the previous report
should be proceeded with without undue delay. That related to legislation being enacted
to permit the sale of allotments before the plan of a residential subdivision was approved
by the Registrar of Titles-a procedure which I shall subsequently refer to as preselling.
By then the Liberal Party had lost office and the Labor Party was in Government. The
Government then, quite properly, agreed with that recommendation and set up a working
party on the preselling of land. That working' party contained representations from the
Local Government Department; the Kindred Industries Group; the Urban Development
Institute of Australia; the Association of Consulting Surveyors of Australia; the Municipal
Association of Victoria; the Law Institute of Victoria; Ministerial advisers from the Law
Department; representatives from the Titles Office, the Melbourne and Metropolitan
Boarq of Works; and the Ministry for Planning and EQ.vironment. The secretary to the
working party
was from the Local Government Department.
\.
That working party met on 21 March 1984. That was the only meeting and it was clear
that amendments needed to be made to the various A~ts. It did not go through the
technic~l details on how such a Bill should be presented but it did list a number of
recommendations. The working party considered that there was no need for it to meet
again. !
When the original second-reading speech was made, it appeared, from hearing the
speech and looking at the documents on which it was based, that the appropriate consultation processes had taken place. It appeared almost as if it were just a matter of rubberstamping the proposed legislation and that all the work had been done. The process was a
long, drawn-out one and plenty of consultation appeared to have taken place. However,
my Leader'in the House su~ested to me that one should,do exactly the same as one does
anywhere else, whether it be In local councils or wherever. He suggested that I should have
the matter checked with the people who will be affected by it.
In conjuction with the shadow Minister for Local Government in another place, Mr
Cooper, material was sent out to all of the organizations who were represented on the
original working party, and the objections that came back were, to say the least, overwhelming.
It i~ a matter of concern that, despite the length of time that the Government had to get
this matter right, despite the contacts it had made, no opportunity for consideration of the
draft legislation had been made available to those various organizations. It appeared that
there were major deficiencies in the proposed legislation, so much so that, shortly thereafter, the original Sale of Land (Allotments) Bill was withdrawn.

Copies of the objections were sent to the Minister responsible for the Bill, as opposed to
Minister responsible for the Bill in this House and copies of the objections were lodged
with the Opposition.
th~

The Opposition looked forward with pleasure to a Bill which would then overcome the
objections that had been reasonably put forward by those who could see the deficiencies.
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So another Bill emerged and, once again, regrettably, there was another flood of objections,
many of them major objections, which had been ignored.
Criticisms were made along the lines that the Bill would be a lawyer's delight and that it
would enable an experienced lawyer in the area of sale ofland virtually to be able to escape
from any contract that was entered into under the proposed legislation and that major
costs would accrue to developers because of the ambiguities associated with the necessity
to provide information about the subdivision concerning alterations that had been made
to the land. The criticisms were such that a representative of the Urban Development
Institute of Australia put it to me that for many developers it would be better to remain
operating under the old system because they would be better protected.
To the credit of the Government, it withdrew the second Bill. In no way do I level any
criticism here of the Minister handling the Bill in this House. The co-operation that has
existed between the Minister and myself has been of a very high and professiona! level,
and we have discussed difficulties as they have emerged. I am sure the Minister shares my
concern about the deficiencies that clearly existed in both the original Bill and the second
Bill.
This Bill is the third Bill on this matter. The Opposition will not suggest amendments
in this place. It moved an amendment in another place, which was subsequently accepted
by the Government, and we are now happy with the measure as it stands. I reaffirm once
again my disappointment at the performance operating at this level of government. There
are many competent local government councillors who could do a much better job than
was done by those who were responsible for putting together the last two legislative
disasters. I have referred to the working group that was established. One of the requests of
the working group, among other things, was that the new measure should provide safeguards for the purchasers. We are satisfied, so far as we can determine, that it does that,
and we commend the Government for it.
It is interesting to note in the second-reading speech that in presenting the Bill, the
Minister for Community Services pointed out that honourable members would be aware
that the two previous Bills on preselling did not proceed essentially because of objections
from within the housing industry. I pointed out that it was the housing industry which
sought the proposed legislation and that the Government had plenty of opportunity for
consultation before the Bill was presented. What a pity it was that objections then emerged
from the organizations which, on the face of it, should have been consulted, clearly they
were not! The organizations have now put forward suggestions and the housing industry
is now satisfied with the proposed legislation. The Opposition endorses the view that it
should be enacted as soon as possible.

The Bill will speed up the subdivision process and give purchasers access to a wider
variety of residential land at an earlier stage than is possible at present, which is obviously
a major advantage given the shortage of subdivision land, and resulting market pressures
leading to high land prices. The developer may be able to benefit by being able to proceed
with the subdivision with a greater degree of certainty.
As the Minister pointed out, the previous Bills would have permitted the sale of allotments shown on sealed plans of subdivision that were approved following the coming into
operation of the proposed legislation. Opposition members are delighted that the proposed
legislation will now apply to allotments shown on any sealed plan of subdivision whenever
the plan was sealed.
The previous situation was ridiculous, that is, the situation that would have applied if
the Government had not responded to objections. The first Bill included that deficiency
and the second Bill, to the dismay of developers, indicated that the Government had still
not responded on this matter. It would have been quicker for developers to have thrown
out what they had done, no matter how far down the track they were, and started again.
They would still have had their properties ready for preselling earlier than would have
occurred under the provisions of the first two Bills.
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The Urban Development Institute of Australia, in a letter to the Opposition, which I
believe was also sent to the Minister for Local Government, pointed out that the effect
would be that the public would not begin to benefit from the measure for at least eighteen
months, which was surely not the purpose of the exercise. The Opposition is delighted
that the Government has finally responded seven months later, although more delay and
consequently more holding cost has occurred. However, it is finally making progress.
The Bill is complex in so far as it requires amendments not only to the principal Act,
the Sale of Land Act, but also to the Strata Titles Act, the Transfer of Land Act, the Local
Government Act and the Building Control Act. I do not intend to refer specifically to each
Act that will be amended.
As I have indicated, the Opposition does not propose to move amendments. Preselling
under the existing Act may occur only where land is to be divided into not more than two
allotments, whereas under the previous Bills, the provision would have been extended to
all land shown on plans of subdivision. A variation of the original two Bills has been made
in that the Government has agreed that the existing law relating to two-lot plans will not
be effected, so the proposed legislation will apply only to land that is subdivided into three
or more allotments. There are reasonable arguments for that alteration being made.
The Bill provides for the vendor being able to request no more than a deposit of 10 per
cent of the purchase price of the allotment. The second-reading speech indicates that the
deposit must be paid to a solicitor or licensed estate agent and held in trust or be paid into
a special bank account. As a consequence of an amendment moved by the Opposition in
another place, the beneficiary of any interest that may accrue to that account has now been
determined.
The previous Bills contained major deficiencies. They required the vendor to advise the
purchaser of any works that were carried out on the allotment or any other part of the
subdivision. That was an unnecessary requirement as it went far beyond what the industry
believed was required to protect the interests of the purchaser of the allotment. The
modification made is that it will apply only to work affecting the natural surface area of
the allotment and any abutting allotment on the same plan of subdivision. That is a
welcome change from a situation that caused considerable concern to developers in the
original Bill. That requirement would have led to much greater costs in providing information. As I pointed out earlier, it would also have provided astute solicitors with the
opportunity of escaping or avoiding any contract if that were the purchaser's wish.
The Bill provides that if the vendor fails to fulfil conditions of the contract and if the
subdivision is not approved within twelve months of the date of contract, the purchaser
may avoid the sale. The purchaser cannot take legal possession of the land until the plan
has been approved by the registrar, but is to be given reasonable access to the land for any
purpose relating to the proposed development of the land, such as soil tests and so on. If
the sale is avoided by the purchaser, the deposit money is to be returned to the purchaser.
If the sale is avoided as a result of default by the purchaser, the vendor is entitled to be
repaid the deposit moneys. The provisions for arbitration are in accordance with standard
provisions already contained in the Sale of Land Act. Amendments will be made to the
Strata Titles Act to bring that form of development into line with the new provisions
applying to the subdivision of land.
The Opposition is delighted with clause 12 because omission of this provision had been
persisted with in the aborted attempts to introduce the earlier proposed Bills. I use the
word "aborted" because it was used in debate in another place. I hope the Minister in the
other place was joking when he suggested that it was only in the other place that they
would get it right. This is a House of review and despite the fact that the previously
proposed legislation had not been put to a vote, the review process had been carried out,
and those honourable members in another place received the benefit of that review.
Clause 12 is a major clause because it enables a speeding up of the process of resealing
the plan by the relevant council when an amendment is required to a sealed plan of sub-
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division. Previously only the Registrar of Titles could initiate the amendment of a plan
but, as the developers and surveyors pointed out, it was much more sensible and appropriate and would clearly speed up the process if anyone could seek to make amendments
without having to g~t the prior approval of the Registrar of Titles who, after all, is the final
arbiter.
We commend the Government for introducing this amendment as requested.
Clause 13 amends the Building Controls Act and enables the purchaser of an allotment
shown in a plan of subdivision to apply for building approval once a contract has been
entered into. However, the permit cannot be granted until the Registrar of Titles has
approved of the plan. We commend the fact that the builder will be able to commence
building immediately a plan of subdivision is approved. This will eliminate any additional
delay involved in obtaining building approval, to the benefit of the purchaser, so that costs
will be reduced all round.
The Opposition supports the thrust of the Bill which was initiated by representatives of
the Liberal Party when it was in government. We commend the Government for eventually getting it right. The legislation needed to be made right and enacted as soon as
possible. We express the hope that this will occur. The Liberal Party supports the Bill.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party supports
the Bill and agrees with its general thrust. We have also been intrigued by the fact that this
is the third version of the Bill and the third second-reading speech that has been made. No
blame rests with the Minister for Community Services who is in charge of the Bill, and I
thank her for the co-operation and courtesy she has extended to me as the spokesman for
the National Party on this measure.
The National Party agrees with the two main purposes of the Bill, firstly, to facilitate the
sale of land prior to the approval of a plan of subdivision or strata subdivision, and,
secondly, to simplify the procedures involved in the resealing of plans of subdivision.
I do not propose to speak at length on this measure because Mr Macey has already
discussed the details. I declare an interest in that I was a practising estate agent and I still
hold an estate agents licence. I remember that there was a need for legislation when this
problem was first created. That is some 30 years or so ago. There were dishonest people
and perhaps in a few cases inefficient and ineffective people who were subdividing large
tracts of land.
The Hon. G. R. Crawford-There are still a few around.
The Hon. K. I. M. WRIGHT-It may still be possible to avoid the law in some cases,
but in very few cases. What happened was that these speculators would sell 50, 100 or 150
allotments on terms and the unsuspecting purchasers would pay the land off at, say, 10
shillings or one pound a week and eventually the time would come when they had paid
the full contract price and they would request title to the land. It was then found that the
owner or alleged owner of the land was unable to give title because the land had been
mortgaged once, twice or three times and the owner, was unable to clear the title as he had
spent the money paid. Therefore, the Government of the day found it necessary to
introduce legislation which restricted the opportunity of doing this. Two-lot subdivisions
were permitted in that the second lot could be sold and, when title was available, sale of
that second lot could be finalized.
With the effiuxion of time it has been found that, in certain areas, particularly the
metropolitan area, there has been shortages of building allotments for young couples and
people wishing to build a home. Consequently subdividers have been encouraged by the
legislation permitting sales prior to actual subdivision completion. Now the change is
being implemented with safeguards to protect purchasers in that a deposit of not more
than 10 per cent has to be paid on the land and the deposit invested in a trust account of
the solicitor or the estate agent which would bear interest and, if the agreement is not
continued within twelve months and if the title is not given within twelve months, that
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contract could be avoided. This is having the effect of making more allotments available
because more entrepreneurs will be prepared to enter into subdivisional plans because
they know they can presell the allotments.
Various groups have made submissions to the Government to implement legislation.
As I said at the outset, the aim of the legislation has been good but, unfortunately, the
practicalities of it have not been so good and it has been impossible to implement the
legislation under the terms originally proposed.
I commend the various organizations that have assisted the Government. They include
the Estate Agents Board, the Institute of Surveyors, Victoria, the Kindred Industries
Group (Housing Industry), the Municipal Association of Victoria, the Real Estate Institute
of Victoria, the Law Institute of Victoria, the Urban Development Institute of Australia
(Victoria), appropriate Government departments and the Melbourne and Metropolitan
Board of Works. Ijoin with the Minister and other spokesmen in commending that group
for the work it has done.
As I said in my opening remarks, my comments would be comparatively brief because
Mr Macey has explained the various clauses. The National Party is pleased to support the
Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. C. J. HOGG (Minister for Community Services)-By leave, I move:
That this Bill be now read a third time.

I appreciate that the story appears to have a happy ending. I can see that there was a
problem of consultation. I am delighted that all parties appear to be satisfied with the Bill
and I remind honourable members that members from all sides of the House believed the
proposed legislation would never be written and that it could never be got right. All parties
are now satisfied.
I thank Mr Macey and Mr Wright for the assistance they have given in the several
months or so since the first Bill was introduced and for the very real co-operation which
they have generated around the Bill. The comments made in the formal and informal
discussions as well as the formal processes of consultation greatly assisted in getting the
Bill exactly right.
The motion was agreed to, and the Bill was read a third time.

CONSTRUCTION INDUSTRY LONG SERVICE LEAVE
(AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province ~-The Opposition supports the
Bill. It follows on the introduction of long service leave provisions in the building construction industry a number of years ago and it extends those provisions to other types of
employees in the industry, such as lift installers. It provides for reciprocal arrangements
to be made with the other States and it amalgamates two existing funds. All of those are
sensible provisions.
It also provides for the board that administers the fund to enter into joint ventures as
part of its investment portfolio. Again, this is an interesting provision. It is a similar power
to that already existing for the trustees of the State Superannuation Fund and it will be to
the benefit of the scheme in the long run.
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My only comment about that is that the investments made will have to be watched with
care and Parliament should continually examine the annual reports that come before it to
ensure that the funds are being invested wisely and well.
The other provisions of the Bill have been explored in another place and there is no
need to take up the time of the House in repeating those comments. I simply say that it is
sensible to extend the provisions of the scheme in the way provided by the Bill, to pick up
a number of technical amendments that need to be made and to ensure that the scheme
continues to provide a good service for people in the construction industry.
The Hon. D. M. EVANS (North Eastern Province)-The National Party raises no
objection to the passage of the Bill, which is a logical extension of the principles providing
for long service leave within the building industry. One cannot quarrel with the intention
of the Bill to include lift installers within its ambit. Apparently at an earlier stage they did
not wish to be included but they have now changed their minds.
The provision to allow for interstate movement of workers is clearly also a just provision, given that the legislation is in place and given particularly that this sort of movement
is apparent to a member of Parliament representing a border area, as I do, where there is a
free flow of building construction workers from one side of the border to the other,
especially in areas such as Albury and Wodonga, down the river to Yarrawonga and
Echuca and eventually down to Swan Hill and Mildura-represented by my colleagues,
Mr Steggall and Mr Wright.
The Hon. G. A. Sgro-And in Melbourne, too!
The Hon. D. M. EVANS-No doubt, as Mr Sgro points out, buildin~ workers travel
from Melbourne to Queensland, for example, because of the better phYSIcal climate and
the better industrial climate.
It is an expensive scheme to operate and I do not intend to deal with the whole
philosophy of long service leave, except to say that it is adding greatly to our costs in this
country. From time to time I see people receiving three months' long service leave by the
time they are 30 years of age. Quite frankly they often wonder what the heck to do with it.
Long service leave is certainly a cost factor, but given the fact that it is already there I
wonder just how well the Building Industry Long Service Leave Board runs its affairs and
carries out its responsibilities. It has been in operation for around ten years and I notice
from the last annual report that has been made available that in 1982-83 its income from
contributors was $9 713 463, which is an increase from $8 416 064 in 1982. Its expenditure
on payments to workers was $3·025 million in 1983 and $2·269 million in 1982, which
shows an expected growth, as it is clear that more and more workers come within the
category that gives them a right to make a claim for long service leave.
However, the payments to workers amounted to only one-third of the amount gained
by contributions in either year. In 1982, somewhat less than one-third of the amount
collected was paid out in long service leave benefits. On the other hand, the administrative
expenses in 1982-83 amounted to $2 142 063, which is very close to two-thirds of the
benefits paid out to workers entitled to long service leave payments from the board. The
administrative costs are certainly a high proportion of the total payout.
In 1982 the administrative expenses were $1·707 million, as opposed to $2·269 million
paid out in benefits to workers. Once again, the administrative expenses were about twothirds of the benefits paid out to those who were supposed to get them, yet there was
substantial additional income. The net operating surplus in 1983 was just over $8 million
and in 1982 it was $6·850 million, just under $7 million.
It is interesting to note that a substantial ainount of money-and this is good business
and I accept it-is made up of interest paid on investments of the Building Industry Long
Service Leave Board. The point I am making is that as yet, even after ten years, there is
not a great deal going out to the workers involved in the scheme. There is a high adminis-
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tration cost and no doubt a high cost to the contributors and the building firms who are
involved in that expenditure.
I wonder whether it is an efficient organization and an efficient operation. I am not an
actuary, I am not skilled in that field, but the figures to my mind, after a period of ten
years' operation, are somewhat disturbing.
The point of the argument is that Parliament has committees which examine issues of
importance, which examine public bodies right throughout Victoria-I am referring particularly to the Public Bodies Review Committee. This may well be a very good reference
to that committee so that it could ascertain whether the board is operating effectively and
efficiently, whether its operations could be equally well carried out by some other board,
whether amendments should be made, and, indeed, whether the board should continue to
exist.
I indicate, however, that the National Party raises no objections to the Bill. Its provisions seem sensible and just but I raise that concern about the operations of the board at
this stage.
The Hon. G. R. CRAWFORD (Jika Jika Province)-I support the Bill and shall make
a few remarks about what it sets out to do. The Bill seeks to amend the Construction
Industry Long Service Leave Act as part of the development of the Construction Industry
Long Service Leave Board and the operation of the fund. As Mr Evans said, the board has
been established for only ten years and because of the nature of the industry and the
considerable number of casual employees who come into and leave the industry, administrative problems continually crop up when that situation is being dealt with.
The board and the fund were set up as a result of approaches by employers and unions
in the building industry and their operation has been successful. The board is representative of the construction industry and Government in Victoria. An actuary has been
appointed by the Government. Ifmembers of the industry were upset about the operation
not being run efficiently, I am sure that employers particularly would seek assistance from
the Government to overcome any problems.
When the fund was first established it covered only building trade operatives in the
building industry but as amendments were made to the Act, metal trades, electricians and
now lift installers have been added to cover all classifications employed in the building
industry. Initially that involved setting up separate funds which have now been amalgamated in the Act.
The most significant clause is clause 13, which deals with reciprocal arrangements with
long service leave boards in the other States and the Australian Capital Territory. Obviously that development is necessary, and Mr Evans correctly pointed to the daily or
weekly problems in border areas where building workers are involved. If a building worker
has been employed in Victoria for half of his working life and then gets employment on
the other side of the border, he should retain his entitlement to long service leave.
The matter has been recently highlighted with the construction of the new Parliament
House in Canberra, which has a considerable labour force employed at present. Most of
the building workers on that project come from New South Wales and on completion of
the project they will probably return to New South Wales.
The last fund created to cover portability of long service leave for construction workers
was in the Australian Capital Territory. That fund was the first to incorporate reciprocal
arrangements with the States. I congratulate the Victorian Construction Industry Long
Service Leave Board which has co-operated with the Australian Capital Territory board
and boards in other States in working through the many problems involved with reciprocal
arrangements for the transfer, or portability, oflong service leave entitlements.
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The State that has been the most troublesome and least co-operative, which is in its
character, is New South Wales. However, I believe developments are now proceeding
satisfactorily.
The Bill allows for a further development of portable long service leave to building
workers. The board was established specifically to cater for the problems of casual workers
who spend a whole lifetime in one industry but, because they have a multiplicity of
employers, do not qualify for long service leave. I commend the Bill to the House.
The Hon. B. W. MIER (Waverley Province)-I support the Bill and endorse the comments ofMr Crawford. It is heartening that the scheme has now advanced to a stage where
it embraces all employees in the building and construction industry. As a member of a
group of people involved in the original campaign to establish the principal Act-a
campaign that lasted a number of years-I am pleased to see these provisions before the
House.
Initially the Construction Industry Long Service Leave Act was introduced to overcome
the injustice that applied to building and construction workers. Those workers were not
receiving the entitlements that other workers received because of the nature of the building
industry and because they were classified as temporary employees. Those building workers
were hired and fired from job to job and did not accrue the continuity required to establish
a claim for long service leave.
The Act then provided that it was only service to the industry that counted and not
necessarily service to an individual employer. Therefore, the injustice was eliminated and
building workers were able to overcome that problem ten years ago. Employees covered
by building industry awards were satisfied, but operatives in the building industry not
covered by those awards, namely, metal trades, electricians, fitters and other classifications
covered by the Metal Industry Award, were not happy. Later provision was made and a
separate fund was established to cater for those employees.
It was ridiculous that two funds should exist side by side and after two years a commonsense approach was adopted, the funds were amalgamated and the administration of the
board was streamlined.
The reciprocal arrangements are another improvement that the Bill takes into account.
Other problems that exist were highlighted during the Building Industry Inquiry Committee chaired by the now Attorney-General, the Honourable Jim Kennan. I succeeded the
Attorney-General as Chairman of the Building Industry Inquiry Implementation Committee which was responsible for implementing the recommendations of the original
inquiry.
During that committee's deliberations it called on the Chairman of the Construction
Industry Long Service Leave Board, Mr Frank Watts, to provide information. Mr Watts,
who has since retired, explained the problems associated with the current Act. One of the
major problems discovered in the first inquiry and during the implementation committee's inquiry was that provision was available for sub-contractors to be registered with the
board.
These provisions are defined quite clearly and state that if one is operative in the
industry as a self-employed sub-contractor one should also be registered with the long
service leave board. Sub-contractors need not necessarily contribute to the board, although
they are required to be registered. However, the board has neglected to enforce these
,provisions and it does not pursue the registration of sub-contractors.
Unfortunately, as stated by the former chairman, Mr Watts, the board considers that
because there is nothing in it for the board-in other words, no contributions are being
made by self-employed sub-contractors-there is no reason to pursue those provisions of
the Act. This creates the further problem of sub-contractors and several employees in the
industry using the failure of the board to enforce those provisions as an excuse not to be
part of the scheme and not to make contributions. In other words, they are all evading
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their responsibilities. I direct that to the attention of the Minister because it is common
sense to implement provisions of Acts. When provisions are not implemented in this way,
the law is ineffective.
Quite often those enforcing the Act with the most determination are the unions in the
industry. In other words, law enforcement takes place through union action rather than
through an inspector of the board, and this is also a failing. It reflects the attitudes
expressed to the inquiry by the former chairman, Mr Watts, and I strongly suspect the
recently appointed chairman has adopted a similar role. One could be excused for thinking
the present chairman, Mr Whelan, could well be a lame duck chairman. I direct that to
the attention of the Minister also.
Yesterday, a similar Bill was debated on registration and commitments ofa certain class
of work in the industry of plumbing, gasfitting, and drainage and, as I said yesterday, this
industry is considering general registration to cover all classifications. It regards the Construction Industry Long Service Leave Board as probably ready made machinery that will
be able to implement such a move if it does eventuate in tp.e future.
Unions in the construction and building industry have expressed dissatisfaction with
the failure of the board to provide speedy information. Quite often when unionists visit a
site they discover that people are not contributing to the fund, and when those questions
are raised with the board there are lengthy delays before adequate information is received.
Unions complain also about their representation on the board, which is not strictly equal
representation. The Act provides for equal representation of unions and employer groups,
but the chairman's position is not independent; on the board also is an actuary who
handles the investments of the fund. As a result, representation is not equal.
As Mr Evans pointed out, there would be no harm in an inquiry being made into the
investments of the fund to ensure that the greatest potential is being achieved. It might
well be that administrative costs are higher than they should be. I support the Bill and I
hope the Minister has noted the points to which I have referred.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

I thank all honourable members who have contributed, particulary Mr Mier, and I have
noted his points. Also, I thank the opposition parties for their support of the measure.
The motion was agreed to, and the Bill was read a third time.

MARKETING OF PRIMARY PRODUCTS AND EGG INDUSTRY
STABILIZATION (AMENDMENT) BILL
The debate (adjourned from November 12) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R.I. KNOWLES (Ballarat Province)-The Bill makes separate amendments
to the marketing of Primary Products Act and the Egg Industry Stabilization Act. The
major change affects the basis on which the Victorian Egg Marketing Board charges the
producer for marketing and administrative costs. At present, producers contribute towards that cost based on the number of dozen eggs produced. That procedure has been
administratively expensive and has created difficulty in its implementation. The Bill will
allow the board to enter into a contract with producers to calculate a contribution to cover
both administrative and marketing charges based on the number of units of hen quotas.
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The Opposition supports that particular change, but after consulting with the industry,
concern was expressed to the Opposition about the board and the future of the industry.
Last year the sale of shell eggs dropped by 2·2 per cent and this year it dropped by 4·8 per
cent. Over the pasi two years there has been a 7 per cent drop in the sale of shell eggs,
which has subsequently placed a burden on the producers.
The Victorian Egg Marketing Board has been criticized for spending $2 million a year
on advertising, especially when the advertising has had a negative result. One of the major
reasons for the loss of sales has been from the board's increase in the yolk colour standard,
which was opposed by producers. The public perception of the strong colour of egg yolk is
that it has been and is being achieved artificially. The producers advised the board not to
continue along that path, but that advice was rejected. The producers suggested that
perhaps the board should revert to the previous standard, but yet again no notice has been
taken of that suggestion. That is the major criticism that has been expressed to members
of the Opposition and is really not related to the specific proposals contained in the Bill.
Perhaps the Minister could address himself to that issue.
Because of the drop in sales, the board has proposed a 6 per cent cut in the hen quota,
which farmers have estimated will represent a $3 million loss to the Victorian industry.
The Bill establishes the maximum quota of 10 000 birds per individual farmer or 40 000
per family. The principal Act did not provide for non-bona fide farmers who wished to
hold licences for hen quotas, and the existing quotas held by nominees or companies were
allowed to continue. Those contracts will end in June 1986 and cannot be reissued under
the provisions of the principal Act, so the Bill will amend the Act to allow for the renewal
of those licences if they were held prior to that date. I shall not go into detail on those
issues, but I reiterate that the Opposition was opposed to that measure.

It is interesting to contrast the state of the industry in Victoria at present with the
industry in New South Wales, which has imposed a maximum hen quota of 100000 birds.
The New South Wales Labor Government recently increased that quota to 150000,
whereas the Victorian Government has continued its limit of 10 000 birds for each individual or 40000 birds for each family. Mr Murphy interjected that the Government is
trying to look after the family farm, but in fact the Victorian Government is allowing New
South Wales producers to gain a better footing in the industry. The situation currently
faced by the dairy industry will occur in reverse in the egg industry.
The Opposition was opposed to the legislation when it was introduced, but the amendments contained in the Bill will allow the principal Act to work more effectively. The
Opposition is not opposed to the Bill.
The Hon. B. P. DUNN (North Western Province)-Victoria has an extremely important and virile egg industry. It has been decentralized, to some extent, because ofa number
of factors. With all due respect to Mr Knowles, who discussed the hen quota system, I
point out that if the egg industry is deregulated, Mr Granter, Mr Wright, other members
who represent the Bendigo area and egg producers there, and I will receive many complaints from the small producers who will be effectively swallowed up by the larger
producers. The large producers who have farms that have quotas for in excess of 100 000
hens would, therefore, eventually gain control of the industry.
The principal legislation provided for the bigger producers of the family concerns but
also tried to ensure that the provisions also applied to the individual poultry farmers. It is
paramount to stabilize the egg industry. The Victorian Egg Marketing Board has helped to
achieve that by tailoring production of eggs to cater for the demand by consumers. The
board has been able to avoid the situation where the industry has a huge surplus which
could lead to depressed prices and the dumping of large quantities of eggs on the market.
The legislation has ensured that poultry farmers receive a reasonable return. A few poultry
farmers in the electorate I represent receive an income from a couple of thousand hens.
The Hon. R. I. Knowles-How many? Did you say they earned a living on 2000 hens?
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The Hon. B. P. DUNN-The farmers may use that income to supplement income from
other farming operations. They may be smaller wheat farmers or whatever, but the income
received from poultry farming would be an important part of their fight for survival. There
is a place in the industry for these small poultry farmers.
Does the Opposition want to de regulate the industry so that the larger poultry farmers
are able to control it, with the eventual loss of the quota system? God forbid! The larger
poultry farmers will continue to purchase units of hen quota until it is impossible for any
contender-whether an individual with a hen quota of 10000 or a family producer with a
hen quota of 40 ODD-to purchase any quota.
I do not find any difficulty in that situation because it places a ceiling on the amount of
the quota that can be utilized on anyone property and it allows more people-more
families, more individuals-to be involved in this industry. This is important when one
considers the industry as it exists in the Bendigo area.
In this overview, I am attempting to outline the importance of the decentralized industry, which goes further than just the producers. Honourable members all know of Crystal
Egg Co. in Bendigo and the Guy family's involvement in that company over a long period.
That company has an egg floor, which gathers in production from throughout the area,
even over to the Wimmera and up through Swan Hill, as well as a wide area surrounding
Bendigo.
It has an egg floor; it has a transport system that collects the eggs from producers. The
eggs are brought back and are then graded. I have had the opportunity of visiting the egg
floor on a couple of occasions. It is an efficient and effective operation. It provides jobs for
people in Bendigo; quite a few people are employed there. It also gives the producers some
advantages because their eggs are collected almost at their farm gates and they are then
handled by the Crystal Egg Co. If this industry were forced to centralize into bigger
operations, not only would it be centralized away from that area and that would put the
egg floor in jeopardy, but also, through the economies of scale the company may undertake
its own grading operation and it may have difficulty in continuing.

The industry in its decentralized form is important to the producers and to the companies and the egg floor at Bendigo is an example. We can look at the over-all profitability in
the industry, especially as it relates to the quota system. Ifwe throw out the quota system
in this State and completely deregulate it, how would it be possible to control production
in Victoria? How would it be possible to tailor production to consumption?
There has been a falling off in the consumption of eggs in shells in this State and it has
been suggested that perhaps the publicity campaign that the Victorian Egg Marketing
Board has been running has not been successful.
The Hon. R. I. Knowles interjected.
The Hon. B. P. DUNN-I do not necessarily share that view because I believe at
present, because of the health food industry, some pressure on red meat, some dairy
products and on the egg industry on health grounds and those industries have been fighting
against that. I thought that the egg board's publicity was effective. Perhaps the reduction
in the consumption rate would have been greater had not the board been competing and
advertising and publicizing its product. It has a magnificent product; a top product.
There is no doubt in my mind that, when one looks at the operation of the industry and
its efficient producers through to the egg board and to the consumers, the eggs are handled
quickly and efficiently; they arrive fresh to the consumer and are of good quality.
The Hon. R. I. Knowles-They are also the dearest in Australia.
The Hon. B. P. DUNN-They may be dear but the consumer must be prepared to pay
for a quality product.
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I visited the egg floor and had a look at its throughput system and, frankly, the eggs
come in, pass through the floor and they are fresh when they reach the consumer in the
supermarkets or other retail outlets.
The industry has improved its efficiency and this is borne out by the latest report of the
Egg Farmers of Victoria 1984-85 in which it was said in regard to licensing:
In the 10 years that quota system has been operating in Victoria, sales of eggs and egg products have increased
22 per cent or 8·9 million dozen. However, despite a 20 per cent reduction in average issued quota from 3·17
million hens to 2·54 million hens, production has increased 7·6 per cent or 3·5 million dozen.

This indicates the efficiency of the industry in the increases that have been achieved by
the producers. It continues:
This has been due to a significant increase in productivity per hen from 17·3 dozen per hen per year in 1975 to
20·8 dozen per hen in 1984-85 and an increase in quota utilisation from 83·5 per cent to 93·3 per cent.

There have been efficiencies back through the farmers and their production. In 1984-85
the board, as I have indicated, again has been successful in eliminating export surpluses. I
know that the industry is critical of the board in some respects and I would be the first
person to agree that the board must be kept under continual scrutiny and pressure from
the industry so as to improve its position, to improve what it is doing for the industry and
to respond to its needs.
I know that some things that have been done have made producers unhappy. I have
spoken in general terms at this stage and I shall tackle the details of the Bill when the
House resumes after the suspension of the sitting.
I believe the egg industry stabilization has been a good thing for the industry in Victoria,
it has allowed it to have a place and even though it may be a smaller producer it has
achieved a high level of efficiency, even on some of the smaller properties. I believe,
therefore, it has been of benefit to the industry.
The sitting was suspended at 12.58 p.m. until 2.3 p.m.

The Hon. B. P. DUNN-I want to speak about the consumers and how they will be
served under the situation created by the Bill. Questions have been asked about the effect
of egg prices and the stabilization scheme on actual egg prices in the market-place. As I
said earlier, consumers are getting a good product at a reasonable price. The 1984-85
report of the Egg Farmers of Victoria makes comment on egg prices, and this I find
interesting:
Wholesale egg prices were reduced substantially in 1983-84 and there were no price increases in 1984-85.
This achievement has meant that, in real terms, the average wholesale price of eggs has fallen by 23 per cent in
the decade from 1974-75 to 1984-85. Since 1967, egg retail prices have increased at a rate less than half the rate
of increase in the Melbourne CPI food index.

Compared with the prices of other products such as milk, beef or bread, egg prices have
increased at a slower rate. The board indicates a number of major reasons for this. The
first is the continued and dramatic improvement in productivity for each hen that has
resulted in reduced production costs of eggs. From 1966 to 1985, productivity for each
hen has increased by 41 per cent. Over the same period, the retail price of 55 gram eggs
has decreased in real terms from 69 cents to 44 cents a dozen. The board states that that is
one of the major influences on the price to the consumer.
The second reason is the successful application of hen quotas to the Victorian industry
which has eliminated surpluses and has overcome the problems of producer returns. In
other words, producers are getting a better return over a longer period for a greater
percentage of their production. That benefit has been shared by producers and consumers
and the price of the product has remained more than competitive with other foods when
related to the consumer price index on retail outlets in Melbourne. I do not believe the
price aspect of hen quotas has been adverse to the consumer.
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The Bill does a number of minor things. In the past there has been a levy for the
operation of the Victorian Egg Marketing Board. That levy has been placed on the price of
eggs, so much a dozen, and the producer has paid that levy towards the administration
costs of the board.

It has been suggested for some time by the board that instead of applying the administration levy to the number of eggs, it could apply to the number of hens. That is what the
Bill does primarily. Some problems are inherent in that and cause concern to the producers. Although it could be argued that it will reduce the administration costs, because it is
easier to collect on a quota of, say, 5000 hens than to constantly monitor production and
place a levy on each dozen eggs produced, the producer could be disadvantaged in a
number of ways. Firstly, few producers are operating on a full quota all the time. Under a
system whereby they pay a levy on the actual hen quota, it is really based on the maximum
hen quota. On many occasions throughout the year, the producers will not be operating
on a maximum hen quota so they will pay consistently for the total number of hens instead
of for actual production which nses and falls and is affected by various seasonal factors.
That is the key aspect that causes producers concern. There are other areas of concern
but the producers have been assured by the board-correctly, I hope-that the savings
will be significant and that the quota will be able to be reduced, which will mean producers
will be better off.
Some producers operate on a percentage only of their quotas. The report of the Egg
Farmers of Victoria indicates that, on average, about 93 per cent of quotas are fully
operational at anyone time throughout Victoria. Administratively, it should save a considerable amount of money.
The Bill states that this provision is not mandatory. It is an optional opportunity to
have the levy collected in that way instead of being charged on actual egg production. The
National Party is prepared to support that, as are most producers, because they can work
out for themselves which they would prefer to do and if they want to have this levy placed
on the hen quota they will be able to do so. It would save the board operational costs.
The other key aspect relates to the bona fide poultry farmer provision in the principal
Act.
The reason that provision was included in the legislation was to ensure that there were
no phantom quota holders. If a property is to have a quota of 40 000 it must have four
people operating it as bona fide poultry farmers. That overcomes the situation where
parents may have a son who works as a teller at the local bank and a daughter who is a
local school teacher but who both hold quotas for the property. Under the existing legislation that cannot be done because they are not bona fide poultry farmers. The Bill does not
change that provision, but allows certain people to hold quotas without being bona fide
poultry farmers.
I refer to the holding of a quota by a nominee of the Crown, a statutory body or an
educational institution. Such a person may need to hold a quota from time to time to be
used in relation to the industry itself. The provision also applies to the nominee of a
private company or a public company if a licence was issued to the nominee for that
company before the licensing period that commenced on 1 July 1984.
Nominees change from year to year and the principal Act did not provide for that
occurrin$ as the quota could be transferred only to a bona fide poultry farmer. A nominee
of a speCIfic company may not be a bona fide poultry farmer. However, the second major
aspect of the Bill allows such a person to hold a quota in his name even though he is not a
bona fide poultry farmer.
The Commercial Egg Producers' Association of Victoria informed me of its views in
relation to the proposed legislation. Those comments are helpful to the debate and I shall
quote from the letter from the association, which states:
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We would likt to see provision in the Act for a buy back scheme such as in New South Wales, where the board
takes back quota for a certain period say 2-4 weeks.
This would provide for farmers affected by an outbreak Ol disease, heat wave or other similar disasters.

I do not know whether that is feasible as some difficulties would be involved. The association also ~lieves:
A standard contract should be issued for all farmers with no special tre~tment according to the size offarm. ,
Penalties for. over-quota birds need to be heavy and be strongly policed.

Some peopie iri the industry believe there are those who, at ti.mes, do not do the right
thing. Some people have an excess number of birds on their properties. Inspections are
carried out on a regular basis. Producers may sell their eggs outside of the Victorian Egg
Marketing. Board. That is another reason why the board wanted to introduce a levy on
hens because, in that way, it would collect regardless of the destiny of any eggs.
.
The association also believes:
That there sho\lld be only one nominee for each company and/or subsidiary of a, company. The danger being
that the 40 000 bird limit could be exploited. The 40000 limit must be retained iffaIpily type farms are to remain
viable.
\
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The association strongly supports the retention of the limit of 40 000. Whether that is the
correct limit is a matter for conjecture. Some family farms operate with more than that
number.
.
. \~.

When. proposed legislation was before Parliament some years ago, Parliament ensured
that a transfer of quota between family members, even,:if there were in excess of 40 000
birds on the property, could occur. The proposed legislation provided that if a person was
operating on a family property with an 80 000 bird quota and a member of the family
died, that quota could be transferred to another family member.
It is a matter of conjecture whether the limit should be 40 000, 50 000 or. 60000 or
whether there should be a limit at all. The National Party believes there should he a limit.
Some family farms operate on a quota much larger; than the 40 000 limit. They can still
do that under the Bill, but it provides that new operators cannot swallow up latge slices of
the hen quota for Victoria.
The National Party basically supports the provisions of the Bill, which are designed to
overcome a number of administrative difficulties and to allow farmers. to look for an
alternative way of paying their levies. It is hoped the Victorian Egg Marketing Board will
be able to further reduce its administrative costs for the benefit of the total industry.
Thf! Hon. F. J. GRANTER (Central Highlands Province)-I am .pleased; to announce
to the House that I enjoyed poached eggs on toast for lunch. I commend that meal to· the
Parliamentary refreshment rooms to be included on the menu for luncheon.
The poultry industry has now been stabilized and that is for the benefit' of all Victorians-the consumer and the producer. The stabilization has occurred over a number of
years since the late Honourable Sir Gilbert Chandler introduced the Egg Stabilization Bill
into Parliament many years ago. I was on the sub-committee that r~commended that
measure, and it was one of the extremely good pieces of legislation that the then Government enacted.
If it had not been for that legislation, producers at Bendigo and BalIarat, and all the
small producers, would have been non-existent today~ I refer to Lloyd Beasy, who has
remained in the egg producing industry at Mildura. He is quite a successful poultry farmer
in the area. I know I am out of step with the current thinking of the Liberal Party, but I
was in step years ago.
The Hon. R. I. Knowles-The party is out of step with you!
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The Hon. F. J. GRANTER-I hope it now returns to the fold and accepts quotas. As I
have said, and as Mr Dunn agrees, if it were not for quotas there would be no egg industry
in the country districts. All the eggs needed for this State could be provided within 20 to
30 kilometres of Melbourne.
Poultry should be established in areas such as Bendigo, where the egg industry was very
popular many years ago. The Crystal Egg Co. floor employs a number of people in Bendigo.
There were formerly egg floors in Mildura, Castlemaine, Wedderburn and there were two
in Bendigo. They were all prosperous, but there is now only one in northern Victoria.
Considerable capital has been injected into the Crystal Egg Co. floor, but it is not
working to its potential. It could increase its capacity, thus employing more people. I hope
to see the industry develop its full potential. It is the responsibility of the Government to
keep the industry stable.
I could refer the House to the history of the Victorian Egg Marketing Board and how
the board came into being, but I shall not do that as I have gone through that history many
times before.
Under the new methods of collecting the levy, the hens will now have to perform
because if they do not perform they will be a liability to the producer. Initially, the levy
was placed on the number of eggs the producer sent to the board, but that will not continue.
I do not disagree with that concept. It can be said with some justification that the hen levy
has meant a low price for the person selling the hen levy to other producers. The tender
price of the Victorian Egg Marketing Board is approximately $14 to $18 a bird. That is a
high capital cost for anyone wishing to enter the industry. Hen quotas are sold to other
producers, generally larger producers. However, small producers are now bidding for hen
quotas.
I believe for the industry to have the confidence of the consumer, it has to examine its
costs and to reduce the price of eggs to the consumer. Eggs are part of people's staple diet
and are used in a variety of ways. Victorian eggs are probably the highest priced eggs in
Australia. That is not good for the industry and is a gripe that I have with the board. I am
aware from discussions with board members, who are either producers or business people,
that they know of the problems.
Recently, Mr Dunn, Mr Reid, Mr Wright and I attended a Victorian Egg Marketing
Board luncheon at Bendigo at which some of the problems of the industry were explained,
including the problems of the producers and the marketing people. There was discussion
about withdrawing the transport subsidy that the board pays to the producer in country
districts to ensure that costs are on a par with the board's. This would have a drastic effect
on the distribution of eggs in country areas, including Geelong, where I understand there
is an egg grading floor, and would have particular effect in Bendigo and some areas in
northern Victoria.
Mr Knowles spoke about the details of the Bill and there is one issue on which I disagree
with him. Members of the Liberal Party are allowed to have different points of view. I
have expressed my view and have always done so, particularly regarding the egg and
poultry industry. I agree with proposed section 20 (2B) (a), which deals with the nominee
of the Crown or a statutory body or an educational institution.
This provision would allow a quota of hens and eggs for the Burnley egg-laying competition. That competition has served the poultry industry exceedingly well over a number
of years. I am pleased that it will still be able to operate. In my youth I spent many happy
days at the centre visiting the competitions. I entered birds in egg-laying competitions.
Those birds stayed there for twelve months or less. The centre was run by the then
Department of Agriculture, which did a magnificent job.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I am delighted to follow
my long-term colleague and friend in such an important debate on the Marketing of
Primary Products and Egg Industry Stabilization (Amendment) Bill. Mr Granter and I
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have the reputation in the egg industry of being the radicals in the Liberal Party. We were
among those who recognized the need for stabilization of what was then a chaotic industry
with numerous problems causing considerable distress to the people in it. The honourable
member and I served together as representatives of the Bendigo Province.
There is no doubt that, of the measures honourable members debate in this Chamber,
two or three seem to attract most attention. Egg industry measures come into that category.
I can assure honourable members that in my experience amendments to the Dog Act will
attract as much debate, because honourable members believe they know a lot about that
matter and wish to talk about it.
The egg industry is different from many other industries in rural Victoria and it is
interesting for several reasons: first, competition exists between producers at the most
advanced edge of technology and those using the most simple methods of raising and
growing poultry and producing eggs.
The Hon. B. A. Murphy-Are they going to make square eggs soon?
The Hon. F. S. GRIMWADE-I do not believe that is impossible. The difficulty is in
making the round egg fit the square box, but it can be done.
The egg industry comprises the person who raises 20 or 30 hens in the backyard, which
eat the scraps from the table and provide eggs for the family in return. That is, perhaps,
the cheapest way of producing eggs, because there is virtually no cost involved. The other
form of most economic production is the large unit that has fully automated sheds with
air-conditioning, automated egg-collection and hen-feeding automated machines, automated removal of waste and automated grading and packaging facilities.
Some of these units hold 40 000 or even multiples of 40000 hens up to many hundreds
of thousands. There are automated egg factories-for want of a better term-in other
countries that operate with hundreds of thousands of hens in the one unit. These are the
most efficient operations and do not require a great deal of manpower. However, they do
require a lot of capital input.
Mr Dunn pointed out that a number of family farms have in excess of 40 000 hens. If
one does not have orderly marketing, one would have absolute chaos in the industry. That
is what happened before the introduction of the vesting of eggs and an organized marketer.
As soon as one has vesting of eggs one creates other problems and one has to adjust the
price to the average cost of the eggs. The most efficient of the producers stand to make a
great deal of money whereas those who are not operating efficiently can barely survive in
the industry. That is the problem.
The other side of vesting is that the marketing body must take all the eggs, irrespective
of whether there is a market. The most efficient producer will continue to produce eggs
and the marketing authority has to take the eggs. One has overproduction and a chaotic
situation arises like the dis~s.ter that occurred in the days befor~ quotas when there was so
much overproduction that ,eggs had to be dumped. There was no export market for them
,',_
," . ,
at all.
The orderly marketing and the requirment of vesting led to overproduction, which led
to the next ad hoc bandaid approach, whic~',was the quota system to control overproduction. That system certainly worked and enabled stabilization to occur in the industry. It
got rid of the numerous exce'ss-eggs that nobody wanted, but~,in turn, that system brings a
closed shop and young people cannot get into the industry unless they buy their way in or
the Government creates more quotas.
I am told that the quotas of recent months have gone up from $14 to $16 and $18. That
amount is not paid for a hen, it is paid for a piece of paper that provides one with a licence
or a quota to have a hen and to go about producing eggs.
That system also creates a problem of its own because one then has the transfer of
quotas. People want to aggregate because the most efficient form of egg production is the
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large-scale automatic style. The problem of people wanting to put more and more hen
quotas together requires legislation to stop pro~rties getting bigger. That legislation was
introduced by the Government some years' ~g~. There is a maximum level to which
producers can aggregate hen quotas so that they can become efficient. It is an extraordinary
industry and I shall make some observations now that I can see what has happened in the
past.
~'r
There is no doubt in my mind that hen quqtas and the stabilization ~that occ~rred ~ere
appropriate at the time they came into opetation. If they had not, a chaotic situation
would have occurred and caused more harm: They have allowed ratiopalization and" at
this stage, I am still in full support of quotas. I support my colleague, ,Mr Granter, but I
am commenting on the over-all picture as I see the situation in the industry as it is now.
It seems to me-and this is a personal cOQlment-that there is no room in this industry
for producers who are too small. I am not speaking about the backyarder with 15, 20 or
100 hens. I refer to the wheat farmer~to whom Mr Dunn referred-who has 1000 or
2000 hens. Unfortunately for him, that farmer cannot be efficient unless he runs either a
very much bigger or a very much smaller operation. He can survive only because he does
not have to buy wheat to feed them.
'
The Hon. B. P. Dunn-What if they prod\)ce free range eggs?
I
.
The Hon. F. S. GRIMWADE-I shall come to that. I should like to cover that subject
is a slightly different way in terms of the Qifferent way in which the industry should be
moving.
I make the comment that stabilization ,and quotas are good and, still necessary. This
does not mean that the eggs are cheap to the consumer. Unfortunaley, as other honourable
members have mentioned, in Victoria stabilization has led to eggs being more expensive
than they perhaps should be. It depends-I guess-on how one views the situation and
whether one is a producer or a consumer;:However, it seems to me 'that there is room for
movement within the system. We hope to see the price of eggs to the cdnsumer drop and
the industry become more efficient.
'
The poultry industry is one of those industries that have enormous cash flows.' It is not
like other agricultural industries where for instance, a wheat farmer will receive a cheque
once a year at the end of the harvest or a' wool grower will receive, a cheque once a year
after the shearing. The egg producer receives a weekly return. It is a large return and,
because of that constant and high cash flow, investors are willing to place money in the
industry. The poultry food firms willl~l,'ld money to producers to encourage them to get
into the industry and use their products. It is a pretty safe industry and the percentage
profit is at the top. The industry has always attracted people who have large amounts of
money and want to invest in an industry.
When I examined the figures-I ,must admit it was some time ago-it was not uncommon for large amounts to be invested in automatic egg factories. I am speaking about
sums of$5oo 000 or $1 million and it was not unusual to see a return of 15 per cent on the
money invested. Few farmers can claim to obtain double figure returns of profit on the
current capital value of their assets. It is an unusual agricultural industry in that regard,
too.
'
I now come to the point to, which 'Mr punrr referred about.free range eggs. There is
not-in my view- a great push for,aggresSive marketing or for a different marketing
approach. For example, there is very much a need for farm fresh eggs of different standards. Why should brown eggs not be sold as brown eggs if people want to buy them that
way? I know the shell colour does not make any difference to the egg inside, but there is a
need in the industry for an aggressive marketer.
My belief in the private ent~rPrise system is such that I believe it would be possible to
introduce aggressive marketing much more quickly in a competitive system than it would
in a system where the major marketer does not have the competition he should.
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To answer Mr Dunn's question, I consider that the farmer who is producing free range
eggs that happen to be brown and who markets them that way is good. That farmer should
be allowed to survive. I am worried by the fact that the quotas are worth money. Quotas
are created by the Government; they are pieces of paper. If they are worth $15, $18 or $20
each it seems that someone will come back and say that the Government should buy them
back at the current value. That raises a question in my mind as to whether that is fair and
reasonable when the Government created their value by creating the quotas and not
creating enough of them.
Having said that, I think the Bill makes good sense. It provides the option either to pay
on the number of birds allowed in the quota or to remain in the existing system, which, I
understand, is based on the eggs produced.
I believe the Bill will streamline this part of the marketing process so that fewer inspectors will be required. Because fewer inspectors will be required, there will be a saving of
money; and if that saving of money can be passed on to the consumer and the producer, I
believe the Bill makes good sense. I support the Bill.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

HOUSING (COMMONWEALTH-STATE-NORTHERN
TERRITORY AGREEMENT) BILL
The debate (adjourned from November 12) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is a Bill to amend the
Housing Act 1983 and to ratify the execution of the agreement between the Commonwealth, the States, and the Northern Territory. The concept of both the Commonwealth
and State initiatives in housing has been engrained into the system over a number of
decades; that is, on the basis that the funding for public housing should not simply fall on
the States to provide but that it should be a joint effort.
Some aspects of public housing policy are directed to those in the community who
cannot afford from their own resources to provide their own accommodation. The sums
of money that are required to provide a meaningful program are, in the main, beyond the
resources of anyone State.
Consequently, periodically a renegotiation of the agreement takes place. In effect, all the
Bill does is to ratify the agreement that was entered into between the Commonwealth, the
States and the Northern Territory on 12 March 1985. The agreement provides that priority
for granting assistance should be based on need and that housing should be provided in
such a way as to avoid social stigma and related problems.
In recent years, there has been a development away from the establishment of largescale identifiable Ministry of Housing estates to a number of variations on that. Some of
the variations have come about because the Ministry of Housing now has a series of
designs or architectural approaches that it uses, which do not immediately identify a
particular part as being one that has been produced by a State housing authority.
That is an important aspect. I know that in Hamilton, where I live, one housing estate
overlooking Lake Hamilton has a large variety of brick houses in a most desirable setting.
A passer-by would not know that it was the traditional Ministry of Housing estate.
However, in that same area there is also what has become known as a social mix, that is, a
mixture of public housing and private accommodation. In fact, either through its spot
purchase program-that is, buying a house already existing in a normal street-or by
purchasing, so to speak, indiscriminate blocks, the Ministry of Housing has been able to
achieve that social mix.
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Therefore, the priority in housing in this area provided by the Commonwealth is based
on need. Honourable members have recently heard about the number of Australians who
do not have accommodation in which to live. I believe the number was put at about
40 000 Australians who rely on overnight shelters or temporary accommodation. With the
various pressures that exist in parts of our community, that is obviously a case of very real
need.
As most honourable members would have experienced in their electoral offices, and it
occurs in my electorate office, one of the major issues of inquiry these days is for Ministry
of Housing accommodation. Of course, the applicants come to their local member of
Parliament with stories such as that they are living in a leaky caravan and have three
children to support, or that they have a number of children, the wife is ready to deliver
again and the existing accommodation has been sold. All honourable members hear those
sorts of stories, and it is difficult for a member of Parliament in those circumstances to be
able to assist, because although he recognizes the merits of that application, he does not
know what other applications are ahead of it.
However, the Ministry of Housing has a good system regarding the use of its welfare
officers who interview everyone and are able to set that priority. That is important from
the point of view of all honourable members.
At present, some 127000 households in Victoria are eligible for Ministry of Housing
rental assistance. That involves people who, because of their limited income-and often
it might be a one income family, a widow or a deserted wife caring for a number of
children-are entitled to rebates. The Ministry of Housing now works on the system of
market rental, and a rebate applies.
The situation that occurs with the market rental approach, such as in the case of
Portland, to which I have referred before, is that there can be an overheated rental market.
If the Ministry moved to the market rentals, based on Portland rentals, tenants would find
that many of them could not afford housing rental accommodation in Portland, even with
the rebate. Therefore, the rental market is tempered, even when one considered the limited
market in that town and even a broader view.
Generally the agreement provides for specific housing assistance programs, pensioner
housing, Aboriginal housing, prices accommodation, mortgage and rent relief, and local
government and community housing.
The Opposition spokeman on housing in another place, the honourable member for
Gippsland West, has pursued these issues in considerable detail, and I do not propose to
repeat that detail. The Opposition supports the Bill.
The Hon. R. M. HALLAM (Western Province)-In March of this year, the Commonwealth-State Housing Agreement was executed by representatives of all States and Territories of Australia, together with the Commonwealth. By and large, the agreement had
three objectives: firstly, it sought to enunciate the general principles of the Government's
housing policy-in other words, those principles by which we would seek to achieve the
great Australian dream of home ownership; secondly, it sought to set down the financial
arrangements and the conditions attached to them, by which the Commonwealth would
allocate funds to the various States; and, thirdly, it sought to set up a framework for the
equitable distribution of those funds throughout each o(those States.
The Bill seeks to ratify that agreement and signifies that Victoria is not only prepared to
adopt the general principles involved but is also prepared to accept the conditions that go
with it. In other words, it is a philosophical blueprint relating to housing in Australia and,
importantly, a blueprint which is to expand across a period often years commencing in
July 1984.
The National Party has no objections to any of the general philosophies in the Bill. The
principles laid down in it are to be commended. It talks about the fundamental principle
of supplying housing to all Australians irrespective of their situation and needs and the
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need to overcome housing related poverty. To assure that the assistance that is provided
is related to a form of housing tenure, it says that the primary consideration is to stress the
needs of people rather than assistance in particular dwellings. More importantly, it says
that assistance is to be related irrespective of such things as age, sex, marital status and so
on, so as to eliminate discrimination. In addition, it talks about the need to give priority
in assistance related to the need for assistance. That is extremely important.
In addition, it talks about the need to avoid a poor location of dwellings and the need to
overcome any stigmatization relating to the status of public tenancies. The National Party
is happy to support those general principles. Indeed, the National Party has codified that
in its general housing policy which goes a step further by saying that good housing is an
essential requirement for all Australians because it builds character and develops self
esteem and dignity. The National Party is committed to encouraging home ownership,
which it sees as a basic right of all Australians.
It appears that the great Australian dream of home ownership is slipping further and
further beyond a larger sector of the community. If one were to believe the sentiments
expressed today in the Age newspaper, it would be obvious that'to a large percentage of
the Australian population the great Australian dream is quite sadly becoming a pipe
dream.
With regard to the second objective that I mentioned, in relation to this agreement
which is ratified by the Bill, namely, the setting down of the nature and the dimension of
the funds coming from the Federal Government and the terms and conditions under
which they are accepted, I must admit that I had some confusion following the allocation
of funds. For instance, under proposed Schedule 3A Part V under the heading "Financial
Assistance", mention is made of the first year of the agreement in which the Commonwealth will provide financial assistance to the States. In respect of the first year of the
agreement, a sum totalling $530 million will be provided. This will consist of$35 million
by way of grants for pensioners and $495 million by way of grants for untied assistance.
However, clause 16 of Part VI, which is headed "State Matching Funds" refers to the first
year amount equal to the State's share of$450 million in untied funds.
There appears to be a discrepancy of something like $45 million. Perhaps the Government may respond to that. If$45 million relates to a Territory which does not qualify as a
State, that may be the explanation, but I should have thought in that instance it would
have been advisable to say that in the Bill. In the second-reading speech one learns that in
1984-85 the allocation from the Federal Government to the State was $148 million and
there has been an announcement of$156 million relating to 1985-86; which is an increase
of 5·4 per cent. However, in real terms that is something like a 2 per cent decline. If one is
to believe the Treasurer's indication that the consumer price index increase will be 7·8 per
cent, there will be a drop in real terms. Despite the rhetoric that the Government is
increasing its priority directed towards housing, there has been a net reduction.
There has been an extraordinary increase in the waiting list for public housing in
Victoria. I have heard it quoted that 24000 families are currently on the waiting list for
public housing. That figure has not been disputed, so I presume it is correct. I have also
heard it claimed that that list has increased by about 50 per cent since the Labor Party
came to office, and yet the number of public housing units has increased from almost
39000 units to almost 48000 units over the past three years. That is an increase of almost
25 per cent.
The Budget Papers reveal that one can expect a total capital allocation this coming year
of $320 million. If one deletes the Federal capital injection of $156 million, one sees that
the State's contribution is a net $164 million. It is obvious that the State is meeting its
primary responsibility to match that Commonwealth allocation. In fact that State allocation shows an increase in excess of $30 million, which is approximately 25 per cent more
than it was in the previous year.
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That does two things: first, it highlights the fact that the Commonwealth allocation is
even less significant than it would appear on the surface, and, second, there are even more
sinister trends in relation to public housing. If one is to believe that the number of units
has increased by 25 per cent; that capital investment has increased over the past year and
in particular this year by about 13 per cent and the Government is giving housing greater
priority, why is it that the waiting list for public housing has blown out to such a degree?
It appears it has increased by 50 per cent and those who find themselves on the list today
can expect to wait up to 30 months before they receive accommodation.
That is particularly significant because we have been told that the private sector is
expanding at the same time. In fact, the entire Budget strategy was based upon the
prediction that we were looking at the private sector to take up the recovery and that it
had taken place. Housing is the barometer of the private sector, so we should expect that
that would have been buoyant in the past few years, yet more and more Victorians are
reliant upon public housing, and the waiting list expands.
I do not draw any conclusions from that. However, significant problems will confront
us in the years to come. For instance, can we say from those factors that I just outlined
that we have lifted the standard of public housing and that the stigmatization that we are
concerned about has decreased? In other words, is public housing becoming more acceptable?
Can it be said that the reverse is occurring and that what we are seeing is the onset of
economic activities which will produce a situation where more and more people have no
choice other than to seek public sector accommodation? In fact we know that is closer to
the real situation because the second-reading notes say that, of the new tenancies on the
Ministry's books, some 95 per cent are entitled to rent rebates. One is led to believe that it
is on those grounds that the allocation towards rent rebates has been lifted by a massive
120 per cent.
I put it to the Government that there is something diabolically wrong in the direction
we are taking. I do not draw any conclusions from that, but I foreshadow that enormous
problems will concern us in the years to come.
In those circumstances we sat down to consider our attitudes towards the Residential
Tenancies Bill. Although the objectives are logical in themselves and in most cases should
be sought, the net effect of that type of legislation will be a reduction in the rental housing
stock. The timing of that legislation could not be more inappropriate.
The third objective of the amendment that the proposed legislation ratifies is the distribution of the funds that are actually made available from the Federal Government. I shall
spend a couple of minutes on those funds because they are worthy of highlighting. Under
Part VII, clause 18( 1) of Schedule 3A, the Bill sets out the need for the State to inform the
Minister of the assistance sought. It lays down the conditions under which the assistance
can be disseminated. It mentions home purchase assistance, rental housing assistance
programs and specific housing assistance in some detail in various categories.
For instance, it allows the making of loans and grants to permanent building societies,
lending authorities of the State approved by the Minister and registered co-operative
organizations, all of which have been allowed in the past. It allows for the provision of a
subsidy to home purchasers for financing the construction and purchase of dwellings, the
purchase of housing and the acquisitions of State replacement housing ofa value equal to
the amount for which the State sells rental housing for home purchase.
It mentions the fact that the repayment rate against those homes will be restricted to a
maximum of 20 per cent of the gross annual income of the home purchaser. It refers to
capital indexed loans, high support loans and second mortgage lending which takes the
matter into a market that is not covered by the private sector. It says, in effect, that the
bottom line is that the State should reschedule payment by borrowers or rental purchasers
in the event of hardship. That, to me, is an important principle. It goes on to deal with the

