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Wednesday, 23 October 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

DEPARTMENT OF CONSERVATION, FORESTS AND LANDS
The Hon. J. G. MILES (Templestowe Province)-I ask the Minister for Conservation,
Forests and Lands whether she is satisfied with the administration of her department.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Yes.

BUDGET ALLOCATION FOR AGRICULTURE
The Hon. B. P. DUNN (North Western Province)-I ask the Minister for Agriculture
and Rural Affairs: in relation to the budget for his department for the last financial year,
why was the $1·546 million-plus reimbursement for the backdating of the milk price
increase debited against the Department of Agriculture and Rural Affairs when it should
clearly have been a debit against the consolidated revenue?
Was the amount debited to the Minister's department compensated for by an additional
allocation to the department; if it was not, what programs within the department were
affected as a result of that extra amount that had to be met from the agriculture budget
allocation?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The amount
was debited on the books of my department for 1984-85. A special allocation was made. I
shall obtain more information on the matter, if the honourable member requires it.
I point out that there is an advantage in it having become part of the base for last year.
Consequently, it flows on to this year. So far as the budgeting for my department works,
the advantage is that this year's Budget will benefit because this matter was worked into
last year's base and so becomes part of this year's base.

LEGAL AID COMMISSION ACT
The Hon. M. J. ARNOLD (Templestowe Province)-Can the Attorney-General advise
the House, in the light of the report in today's Age, whether he is considering amendments
to the Legal Aid Commission Act?
The Hon. J. H. KENNAN (Attorney-General)-As the Age correctly pointed out, the
Legal Aid Commission has made various submissions to me over the past year or more
for amendments to the Act. No major amendments have been made to it since its enactment in 1978. Cabinet has agreed, in principle, to certain amendments: to add the name
of Victoria to the name of the Legal Aid Commission; to provide for a legal aid commissioner to represent staff interests; to clarify ambiguities in the function of legal aid committees and legal aid review committees; to empower the commission to consider the
value of an applicant's dwelling house before a decision to grant aid is made; certain other
minor amendments and specifically to provide the commission with the power to make
the whole or portion of the costs of legal aid an equitable charge on the property of
applicants.
The House will be aware that this has been a longstanding practice in the legal profession
and previously under the former Legal Aid Committee. These amendments have been
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proposed as a result of ongoing discussions involving the Legal Aid Commission. For
more than twelve months, it has been the subject of consultation with the legal profession.

PORTFOLIO OF MINISTER FOR EDUCATION
The Hon. HADDON STOREY (East Yarra Province) -I refer the Minister for Conservation, Forests and Lands to a statement this morning that the real reason behind the
teachers' strike is to have the current Minister for Education removed from his office so
that Mrs Kirner, the Minister 'for Conservation, Forests and Lands can take over that
portfolio. Is the Minister ready and willing to become the Minister for Education?
Honourable members interjecting.
The Hon. M. J. SANDON (Chelsea Province)-On a point of order, Mr President, the
matter raised by Mr Storey does not relate to Government business and should therefore
be ruled out of order.
The PRESIDENT-Order! I was unable to hear Mr Sandon's remarks. Will he kindly
repeat them?
The Hon. M. J. SANDON-The matter raised does not relate to Government business
and should be ruled out of order.
The PRESIDENT-Order! There is no point of order.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank
Mr Storey for his irrelevant question. The matter he raises in not within my Ministerial
administration.

RURAL ECONOMIC STUDY COMMITTEE
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Agriculture
and Rural Affairs to the detrimental effect on Victoria and Australia's exports of rural
products resulting from industrial disruption, particularly in the ports and transport
system, and to the damage that that will cause to our reputation as a reliable supplier. Will
this matter be a major issue for investigation and report by the Rural Economic Study
Committee under Professor Alan Lloyd, especially in view of the undoubted expertise in
this field that is available to that committee?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The matter
raised by Mr Evans is not within the terms of reference of the Rural Economic Study
Committee. However, if Mr Evans is concerned about the matter, as I am, it is legitimate
for him to raise the issue. I shall certainly pursue the matter.

CONTROL OF DANGEROUS MATERIALS
The Hon. JOAN COXSEDGE (Melbourne West Province)-Before I ask my question,
I feel bound to say that I found my brief sojourn in your chair, Mr President, to be far
more comfortable than sitting on top of it.
I ask the Minister for Planning and Environment: in view of yet another near disaster
in Melbourne's western suburbs when phosphorus leaked from a tank and ignited in a
factory near the densely populated area of Yarraville where, fortunately for the people
involved, the wind blew the deadly fumes out to the sea as it did with the fire at Butler
Transport Pty Ltd earlier this year. As I believe self-regulation by the industry is just not
on, will the Minister advise the House what action the Government has taken and plans
to take in the immediate future to prevent further incidents of this nature occurring and
to ensure adequate protection for people living in the western suburbs regarding the crucial
question of zoning of land, control of dangerous materials and the establishment of a
register of notifiable chemical substances?
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The Hon. E. H. WALKER (Minister for Planning and Environment)-This year there
have been an unusual number of incidents involving hazardous chemicals, especially in
the western suburbs, and it is a matter of grave concern. The Government is anxious
about the problems that arise from uncontrolled use and storage of dangerous substances.
The Government has and is taking a number of actions to ensure the future proper
management of dangerous goods and wastes.
In regard to the Albright and Wilson (Australia) Ltd incident which Mrs Coxsedge
mentioned, I indicate that it occurred because of phosphorus leaking from a storage tank.
No fire occurred; however, fumes escaped, as the honourable member indicated. Some
people were affected by it, especially those attending the incident. No water pollution or
spill occurred. The Environment Protection Authority is continuing to gather evidence
about the incident, and prosecutions are possible.
As to dangerous materials, the Government has enacted the Dangerous Goods Act, as
the House is aware, and regulations will be progressively introduced to license premises
where large quantities of dangerous goods are stored or used, to allow the Government to
take action to correct situations where hazards exist and to regulate industries which use
small quantities of dangerous materials. That is a problem because, over the years, small
businesses have grown up and non-conforming uses exist. In the western suburbs, a doorto-door survey has been undertaken to ascertain what is happening in the area of small
business.
Companies must now display placards showing that dangerous goods are kept on site
and what type of hazard they constitute. The Hazmat report has recommended the establishment of emergency response teams to cope with chemical related incidents. That
recommendation has received Government approval in principle.
In regard to hazardous wastes, I indicate that the Environment Protection Authority is
developing a strategy to manage and control hazardous wastes from generation to disposal.
A draft industrial wastes strategy is currently on exhibition. Extensive public review of the
draft strategy has already occurred and the final report is expected by the end of the year.
The Government is shortly to introduce proposed legislation which will enable the
implementation of that strategy. Legislation will allow for the development of Government facilities where required. The Government has requested the Melbourne and Metropolitan Board of Works to become the disposal authority and the Environment Protection
Authority will remain as the regulatory authority.
On the matter of zoning, which Mrs Coxsedge mentioned, as part of the western suburbs
program, the Ministry for Planning and Environment is examining current zonings in that
area. The aim is to develop zones that would complement the dangerous goods controls.
Amendments to the Melbourne Metropolitan Planning Scheme are expected in the near
future. Hopefully, buffer zones will be established. This work will also identify some
individual problems where existing factories are too close to residential areas. When these
problems have been identified, the Government will consider what action is appropriate
in specific cases.
In conclusion, I am as concerned as Mrs Coxsedge about the problem. It is not easy. It
shall be tackled on many fronts, through legislation and by the three Ministries. I hope I
shall be able to give a more positive picture of the matter in a few months.

SUICIDES IN FARMING COMMUNITY
The Hon. F. S. GRIMWADE (Central Highlands Province)-I ask the Minister for
Agriculture and Rural Affairs whether the Government is undertaking a study of stress
and stress-related factors affecting the farming community in Victoria. On the front page
of today's Sun is an article that highlights the problem of suicides on dairy farms. That is
only the tip of the iceberg. I am aware of a valley in the Yea area in which, in round terms,
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approximately half the male farmers have died or left their farms following the downturn
in the market and the disastrous effect of the bush fires in the area.
Most farmers are under intense stress because of either financial, economic or weather
conditions or the threat of loss of markets and potential bush fires. They have reached
desperation point. Does the Government understand the magnitude of the problem? What
is the Government doing to quantify it?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I shall begin
by expressing my deep personal sympathy in response to the report published in the Sun
today. I was not aware of the reported suicides until I read about them in the article. I am
pleased that Mr Grimwade has raised the matter in a non-political manner. I appreciate
that.
People generally are under tremendous stress, and it is expected that a proportionate
number of the farming community would be included in that group, but one should not
limit that condition to the farming community. People in many areas are under stress for
financial reasons. It is incumbent on the Government to do what it can to overcome the
problem. This morning I discussed the matter with my colleague, the Minister for Community Services, on the basis that perhaps something can be done by us together to assist
that community. We need to know more about the problem.
The Rural Ecomonic Study Committee about which Mr Evans asked earlier does not
include a term of reference to cover this particular area, but the study does have a general
reference in which it could include it. Perhaps those conducting the study could indicate
to the Government where the stress factors are worse and advise the Government on ways
in which it can upgrade services to the farming community so that the Government might
more easily identify these problems before the farmers become so desperate that suicide
results. I am sympathetic to the case put forward. As I have said, I have begun discussions
with my colleague.
At this point I am unable to quantify the matter as asked by Mr Grimwade, but it is
hoped that my colleague and I will perhaps be able to quantify the situation better in a few
months' time when our information base is improved. I take seriously the matter of stress
and stress-related factors, not just in the farming community but also in the community
at large, especially when it is caused by financial problems that lead to suicide.

YOUTH GUARANTEE SCHEME
The Hon. B. T. PULLEN (Melbourne Province)-What action is the Minister for
Health taking in his department to increase the opportunities for youth employment in
the State? How does that relate to the contributions being made overall by the Government?
The Hon. D. R. WHITE (Minister for Health)-The Department of Health has allocated 450 youth guarantee positions through the Youth Guarantee Scheme. Of those
positions, 350 will be made available in public hospitals and 100 in the mental retardation
section.
When the Youth Guarantee Scheme was introduced the Department of Health had
approximately 350 jobs remaining from the allocation of non-nursing duties. The department has been negotiating with public hospitals and the unions for some time about the
placement of those final 350 non-nursing positions. The main problem arose because
those final positions were, in the main, in small country hospitals.
The Youth Guarantee Scheme provides three days' work and two days' study, with the
study being undertaken in T AFE colleges. Originally it was thought that T AFE courses
could be provided with some flexibility over five days. It was thought that the hospitals
could use those people on a part-time basis over five days, which was necessary to meet
non-nursing requirements. Unfortunately, this flexibility was not available and the hospi-
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tals are now filling those positions in the normal manner. The 350 youth guarantee
positions are now being allocated to those hospitals as above establishment employees.
The Commonwealth Employment Service is having to interview more than 1000 applicants for jobs as advertised, and the hospitals are ready to appoint staff. The range of
positions and locations to be filled has been worked out between the Victorian Hospitals
Association Ltd, the hospitals' management, the Department of Health and the Hospitals
Employees Federation. We look forward to that project proceeding.

WALTER AND ELIZA HALL INSTITUTE OF MEDICAL
RESEARCH
The Hon. M. A. BIRRELL (East Yarra Province)-Given the recent serious industrial
disputation on the site of the $35 million extension to the Waiter and Eliza Hall Institute
of Medical Research, will the Minister for Health explain the delay that dispute has caused
to the extension and the extra cost that will now be incurred?
The Hon. D. R. WHITE (Minister for Health)-Considerable concern has been expressed about the construction site of the WaIter and Eliza Hall Institute of Medical
Research. As a result of the demarcation dispute extensive discussions have been held
among the secretaries of the relevant unions, particularly the Electrical Trades Union of
Australia, the Building Workers Industrial Union of Australia and the Trades Hall Council. With the assistance of a former engineer from the State Electricity Commission who
was previously in charge of the Loy Yang site, the environment of the site has been
significantly improved as a result of the work of those parties and the building contractor.
The Government has been involved in discussions with unions on that site. Any additional costs over and above the original.contract price will be borne equally by the Federal
Government and the State Government with some contribution from the WaIter and
Eliza Hall Institute. I look forward to significant progress being made over the next few
months.
The Hon. M. A. Birrell-Will it be opened on time?
The Hon. D. R. WHITE-We look forward to the opening on or about 8 November.
Significant sections will be open to the public.

PETROL PRICING
The Hon. K. I. M. WRIGHT (North Western Province)-My question relates to fuel
pricing, which I understand is the responsibility of the Minister for Health in this House.
Petrol prices in country areas have risen in recent weeks to approximately 59 to 60 cents a
litre for super grade petrol. I noticed last week that in the city area the price for super grade
petrol was approximately 50 cents a litre, although I understand that the price has been
increasing again this week. I understand that the 1978 legislation which equalized the
price of fuel to the extent that the Federal Government subsidized country fuel price
increases of more than 1 cent has been amended and the amount has been increased to
more than 5 cents so that no area in Victoria attracts the subsidy.
Is the Government aware of the discrimination against country motorists who are
paying approximately 10 cents a litre more for petrol than city motorists? What is the
status at the moment of the so-called trigger price and what is the Government doing to
overcome this problem?
The Hon. D. R. WHITE (Minister for Health)-I look forward to taking up this matter
with the relevant Minister and responding in due course.
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CHILD CARE INSTITUTIONS
The Hon. M. A. LYSTER (Chelsea Province)-During the last State election campaign
the Government made a commitment in its social justice policy to reduce the scale of
large Statewide institutions for children. Will the Minister for Community Services report
to the House on the progress that has been made in the implementation of this program?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mrs Lyster for her
question. I plan to make a detailed report to the House on this matter later. For the time
being I am pleased to say that substantial progress is being made in reducing the number
of children held at the Allambie Reception Centre. Last year we opened the small western
suburbs reception centre and introduced reception foster care. That resulted in a 30 per
cent reduction in the number of children at Allambie. The actual number of children
affected from the age of 0 years to four years has been reduced by 60 to thirteen, which is
a significant reduction.
I refer to what Mr Knowles said during the debate on the motion for the adjournment
of the sitting a few weeks ago when he asked whether the department was taking into
consideration the fact that a number of children who go into Allambie are in need of
medical treatment because of the physical maltreatment that occurs in the situation from
which they come. The answer to that-because I followed it through after Mr Knowles
raised the matter-is that the department is in the process of developing within its own
reception centres the capacity to perform that treatment.
I add also that further extension of services provided locally for children subject to court
orders is planned during 1985-86 and the department believes a further substantial reduction in the number of children held in central institutions should result from that. The
department has set up a small planning team, known as the Statewide Redevelopment
Team, which is drawing together the very many recommendations that were made in
reviews of other facilities such as Turana and Winlaton, and ,a coherent plan for the
redevelopment of these services Statewide and of a consequent reduction of the number
of young people being held in such institutions is now being prepared.

PRISON OFFICERS' STRIKE
The Hon. B. A. CHAMBERLAIN (Western Province)-Will the Attorney-General
advise the House of what discussions he was personally involved in with the Victorian
Public Service Association or its members since he made his announcement about the
official visitor scheme for prisoners some months ago? If there were no discussions, does
the Attorney-General accept some responsibility for the strike of Pentridge Prison warders
today?
The Hon. J. H. KENNAN (Attorney-General)-I am grateful to Mr Chamberlain for
raising the matter and giving me the opportunity of addressing the House. I met with the
executive group of the Victorian Public Service Association and also with the prison
officers' sub-group on Friday before last. As Mr Chamberlain correctly points out, it is
many months since this visitor scheme was raised. It has been a matter of widespread
public reporting and debate. It is true, apart from the meeting on the Friday before last,
that I had met with them previously after I first announced the scheme.
On no occasion have the officers ever suggested to me that they had any concerns about
the scheme. Then, on Monday they met with officers of my department and expressed
concern about it. They were then given the letters that went out to the first nominees as
prison visitors and the attachment, which included this:
It is envisaged that prison visitors will refrain from interference in the management and discipline of the prison
and refrain from any act which would hinder any prison officers in the performance of their duties.

The letter also stated:
The purpose of the scheme is to provide links between the prisons and the community by affording a right of
access to visitors to the prisons and to have discussions with the prisoners and prison staff alike.
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It was very clear from the discussions that occurred about this scheme on Monday, if it
had not been clear from earlier public discussions, that the purpose of the scheme was to
provide a window for the Minister on a confidential basis into conditions of prisons for
prison staff and prisoners alike.
The Hon. A. J. Hunt-As recommended by the Prison Services Committee.
The Hon. M. A. BirreIl-It has all-party support.
The Hon. J. H. KENNAN-Yes, and it has been on the public agenda for longer than
this year, but the first I heard of it, despite my regular meetings with the prison officers
sub-group, was on Monday afternoon. They said that there had been lack of consultation.
I replied that I would meet with them at any time this week. The offer to meet with them
was refused. Yesterday I said I would defer the further implementation of the scheme
pending further discussion and consultation with them and I would meet with them at
any time of the day or night. That was the second offer. Both offers were refused. The
officers had a meeting and decided to go out and, as a result of that meeting, not one
demand has been forthcoming to me. There has been no request to meet with me or to do
anything at all-just a 24-hour strike for no reason at all.
It remains my position that I am prepared to meet the prison officers to discuss this
issue or any other issue at any time, and that has always been the position since I have
been the Minister.
So far as the present visitor scheme is concerned, the way that scheme works has been a
matter of public record. Prisons are not the preserve of the Minister; they are not the
private property of the director-general and they are not the private preserve of prison
officers. Prisons are public institutions which the Government as trustee administers in
the public interest, and it is quite proper that there be community links on both sides.
The suggestion that has been made mischieviously in the newspapers this morning that
somehow prison visits are only links for prisoners or it is a one-sided view of things, is
quite wrong and is refuted in the correspondence that was made available to the prison
officers on Monday afternoon.
I repeat what I said on Monday and again yesterday: despite the silence on this interesting strike, about which we know nothing, about which there are no demands but a stop
work meeting, no demands made of me, no demands for consultation and, no demands
for a meeting or anthing else. I am prepared to meet with the prison officers. I am prepared
to defer implementation of this scheme pending further discussion. I can do no more than
that.

PERSONAL EXPLANATION
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr President, I desire to make a personal explanation. I wish to explain minor inaccuracies in my
response to a question asked during the debate on the motion for the adjournment of the
sitting on 5 June.
On that date I answered a query from Mr Wright concerning my decision to stop the
clearing of certain public land in the Mallee. It has since been suggested to me that the
answer I gave was in some minor respects inaccurate. I have checked H ansard and there
appears to be two items of detail that are not accurate. They both appear on page 73 of
Ha nsa rd No. 6.
The first is in the last line of the fifth paragraph of my answer which reads:
The following week, the director-general, Tony Eddison, visited farmers Munro, Monaghan and Healy and
asked them not to clear pending survey and, as I reported to the house, they agreed.

This is accurate in every respect except that it was farmers Jardine, Monaghan and Healy
who were visited on this first occasion in April, not Munro, Monaghan and Healy. Mr
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Munro was in fact visited on May 17, a fact that I correctly noted later in my answer to
MrWright.
The second error is in the first sentence of the sixth paragraph and it reads:
On 13 May I received the scientific survey and at a similar time I received a corroborating statement from
Professor Carrick Chambers.

In fact, I received the scientific survey on 15 May not 13 May.
The two errors are matters of detail and do not in any way alter the substance of my
answer which was wholly accurate, that is, that my decision to reserve two areas of Fl
land for conservation purposes was based on sound scientific advice, that this advice was
received and considered before I made my decision on May 28 and that proper consultation with the affected landholders has taken place. I hope that corrects the record.

PETITION
Child care services
The Hon. M. A. BIRRELL (East Yarra Province) presented a petition from certain
citizens of Victoria praying for the continuation of child care and kindergarten programs
in Victoria. He stated that the petition was respectfully worded, in order, and bore 31
signatures.
It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Police Service Board-Determinations Nos 415, 416, 421, 424 and 425.
Totalizator Agency Board-Report and accounts for the year 1984-85.
Town and Country Planning Act 1961Cranbourne Planning Scheme 1960-Amendment No. 54.
Croydon-City of Croydon Planning Scheme-Amendment No. 140.
Hinders-Shire of Hinders Planning Scheme 1962-Amendment No. 177, 1984.
Geelong Regional Planning Scheme-Amendments No. 89, 1983; No. 118; and No. 124, 1985.
Korumburra-Shire of Korumburra Planning Scheme-Amendment No. 27, 1984.
Melbourne Metropolitan Planning Scheme-Amendments No. 157, Part 5A; No. 281, Part 2; No. 306; No.
314, Part 1; No. 348; and No. 353.
Seymour Planning Scheme-Amendment No. 90.
South Gippsland-Shire of South Gippsland Planning Scheme-Amendment No. 65, 1984.

On the motion of the Hon. A. J. HUNT (South Eastern Province) it was ordered that
the report and determinations tabled by the Clerk be taken into consideration on the next
day of meeting.

ROAD FUNDING
The Hon. R. M. HALLAM (Western Province)-I move:
That this House deplores the low priority given to road funding by both the Federal and Victorian Governments and acknowledges that this has caused a serious decline in the standard and effectiveness of the Victorian
road network and, in view of the huge sums raised from the motorist, that Governments return a larger
proportion to our road network, and in particular to local councils.

Transport is vital to the Australian economy; on that point there can be no argument. All
facets of Australian life are directly affected by and dependent upon transport. Geograph-
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ically, Australia is a vast nation covering great distances. The population is sparse and
therefore the need to maintain our road system becomes extremely important.
Coupled with that fact is our national relial'lce on primary production and, because of
the importance of the road network to those industries in particular, out road network
takes on an even greater importance as a national asset.
The need to maintain that national asset should be clear to all, whether we operate a
farming enterprise in a remote location or rely on the road system to commute to and
from work each day.
Our national economy would grind to a halt if the road system broke down. Our
business development, employment opportunities, national security and community wellbeing are all crucially dependent on the efficiency of the transport system.
Given all of those factors, one would expect that the question of maintenance of and
improvement to our road system would be given a high priority by the decision makers in
the Government, in terms of funding allocations, and the basic Question I wish to canvass
today is: does the Government give road funding the priority it warrants? I believe the
answer is a resounding, "No" and our road system right now is in a state of crisis.
Parlous conditions exist within our road system and alarm bells are ringing throughout
the community. The system is being starved offunds. It is deteriorating rapidly and, quite
clearly, successive Governments have had their priorities wrong.
I do not see much point in arguing that road funding should be treated purely in
comparison with other appropriation components or as a percentage of the total expenditure. A whole range of arguments could be raised comparing Australia's road funding with
that of other nations as a percentage of the gross national product or expressed as values
per resident, and there is a whole range of arguments that could be raised comparing road
expenditure with that expenditure on health, social welfare or education; but eventually,
in each case, those arguments come back to one's view of the priorities of expenditure and
that is a subjective assessment. We all have differing views on that point, thus making the
debate largely academic and oflittle value.
Instead, I should like to begin on the premise that the level of expenditure in the early
1970s was acceptable. That is a major concession for me because I do not believe that is
necessarily true, but at least it is a benchmark which is accepted and recognized and a
situation from which to launch my argument.
I hope to show by examining the events and circumstances applying since that time that
if the early 1970s funding was acceptable, then today's levels offunding are not acceptable.
There are many ways in which the current funding can be compared to that of the 1970s
to identify and establish that relationship. I wish to quote none other than the former
Assistant Minister of Transport, Mr Jack Simpson, who, on 7 November 1984 stated in a
letter:
It is practice in road studies to use the early 1970s as the 'benchmark' for road funding, against which total
road funds Australia wide declined by 12 per cent in real terms to 1981-82. The injection of funds through the
ABRD Program has had the effect of restoring real expenditure in 1983-84 to a level slightly below that of
1972-73.

It is significant to note that the 1983-84 funding level quoted represents a peak and,

despite all the rhetoric and confusion, total expenditure since then has declined in real
terms.
That is the general background of the current situation and perhaps from the point of
view of Victoria it can best be summarized by a recent attitude statement from the Local
Government Engineers Association of Victoria, which had this to say:
The Local Government Engineers Association of Victoria expresses grave concern at the rapid overall deterioration of the road system in this State. Local Government engineers, who are responsible for the management
of the majority of the State's road system, have the qualifications and experience to make this assessment. A
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substantial increase in Commonwealth and State Government funding is necessary to reverse the present trend,
together with additional funding to catch up on the backlog of necessary works generated by the decline in road
funding over the past ten years.

Let me return to the premise that current funding can be equated with the early 1970s. I
wish to canvass the various factors that provide stark evidence that the current investment
level is far from s~tisfactory and gives rise to the fundamental concern expressed by the
Local Government Engineers Association of Victoria.
I now wish to talk about vehicle numbers. From figures supplied to me by the Australian
Bureau of Statistics, it is clear that since 1971 the number of vehicles on Vktoria's roads
has increased dramatically. In fact;.in 1971 the number of vehicles on Victoria's roads was
1·4 million; in 1982, that.figure had risen to 2·26 million, an increase of 62 per cent. I
suspect that the census currently being conducted will show that the figure is now closer to
2·6 million and the increase is closer to 87 per cent. The increases in the categories of
vehicles are themselves very interesting. They show by arid large an increase of about 18
per cent across the categories for'the three years 1979 to 1982, except in those categories
relating to the heavy vehicles. For instance, in rigid tray trucks in those three years there
was an increase of 28 per cent and in other trucks over the ,same period there was an
increase of 103 per cent-that was over only three years. In addition, the number of buses
had increased by 34 per cent. Therefore, it is clear that vehicle numbers have increased
dramatically.
There has been an increase in the 'road network itself. I do not have the precise Statewide
figures but one does not have to be Einstein to work out that with population growth,
increase in economic activity and change in lifestyle, that a substantial increase has
occurred in the dimension of the road network since the early 1970s.
The Hon. B. A. Chamberlain-And in petrol usage.
The Hon. R. M. HALLAM-Indeed, in petrol usage. New suburbs and satellite towns
have sprung up and there has been a move towards dwellings in the rural fringes of our
provincial centres and rural towns. There has also been a greater awareness of natural
tourist features and access roads to those features have been opened up. Many thousands
of kilometres of local roads have been constructed since the early 1970s, so that the actual
number of the roads competing for a share of the static funding has compounded the
problem of inadequacy.
With regard to vehicle weights, I mentioned a startling increase in vehicle numbers and
that they had been particularly pronounced in the classifications at the heavy end. With
increasing fuel costs there has been a revolution in vehicle design and fashion and a move
away from larger family sedans. The typical family car today is an efficient four-cylinder
vehicle which halves the fuel consumption of its predecessor of the early 1970s. At the
other end of the scale, that same push for economy has seen the size and load capacity of
goods carrying vehicles more dramatically in the other direction. An example is the stock
vehicle which comprises three decks of sheep and two decks of cattle and which would
dwarf earlier stock vehicles, as would our present day road tankers and concrete trucks.
A most significant factor is the maximum allowable weight. This has increased over the
review period. In the early 1970s, the largest tri-axle articulated vehicle was restricted to a
standard maximum of 34·4 tonnes. By standard, I mean those vehicles that could use the
road without a special permit. That standard maximum today is 38 tonnes, representing
more than a 10 per cent increase.
I am reliably informed that a further liberalization of vehicle weights can be expected in
the near future. The interim increase will push today's maximum of 38 tonnes up to 40
tonnes and that soon thereafter the maximum will be adjusted to coincide with the
maximum currently applying in South Australia of 41·9 tonnes. That is a further increase
of more than 10 per cent.
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If that information is correct it can only exacerbate the existing problems. In terms of
transport efficiency, there is a good argument for the increase. However, without additional investment in roads, it will create enormous problems especially with rural roads
which are not constructed to handle today's heavy weights. That alone spells disaster
without the other relevant factors of road safety and its associated costs. Today's trucks
on the road are intimidating for car drivers who must share the road with them.
I am intrigued by the current publicity given to the need to lift the maximum speed for
heavy vehicles to more than 80 kilometres an hour. I agree that passing a large rig
travelling at that speed on a country road represents a danger. However, in reality that
problem seldom arises simply because few of those trucks travel at those speeds. I suspect
that even travelling at the State's maximum limit of 100 kilometres an hour one can expect
to be passed by a rig on the open road.
I have some sympathy for the truckie who is in a competitive business where the
payload factor is crucial and the additional carrying capacity is required for him to survive.
However, apart from the road safety factor which I mentIoned, there is the crucial relationship between axle loads and road damage.
If one speaks to an engineer in a country municipality whose responsibility extends to
the maintenance of lightly built roads, he will wring his hands when he speaks about the
relationship between increased axle loads and road maintenance.
The point is that an 8 tonne axle load is equivalent to many thousands of cars in terms
of the impact on the road. Taking the base of an 8·2 tonne axle load, any increase in that
load must be multiplied to the power of four to convert weight to road impact. For
example, a 2 tonne increase in weight would have sixteen times the standard impact on
the road. Increasing an axle load by 4·1 tonnes, that is one and a half times the standard,
will not have one and a half times the standard impact, but in fact something like 280
times the standard impact. That is how crucial axle weights are.
I know improvements have been made to axle design, configuration and suspension.
However, the stark truth is that much of our road system was not designed to withstand
the current weights. There is a need to increase the investment on our road system and, if
it was evident before, it must be more urgent now, with the prospect of the higher
maximum axle loads.
One compounding problem of special concern in the country is the fact that more and
more of our heavy traffic is being converted to road as a result of the closure of country
rail lines. Most significantly, as I have already pointed out, it is the heavy traffic that is
being converted and it is having a disproportionate impact on our road system.
It is doubly ironic that we have allowed the rural rail network to run down to such a
degree, through no factor other than the starvation of funds, that we can now apparently
argue that the maintenance oflines is uneconomic and that it is better to transfer tonnages
to road transport.

As I said, this conversion must exacerbate the problem and we can expect-in fact we
can see-that the rural road system is going the same way as our rail system. When the
inevitable happens, and many country roads become impassable, will they be described as
uneconomic and will they be closed as well?
Today's modern grain truck on the road carries something slightly more than half the
capacity of a single railway truck. One has only to consider the length of today's grain
trains to consider the comparison in terms of efficiency in the transportation of a bulk
commodity like grain. One has only to compare the manpower and the fuel consumption
involved.
Our grains are a vital component of our export earnings and, because grain wowers are
required to compete on the international markets, the efficiency of our domestIc transportation system is absolutely crucial not just to grain growers but to everyone in the Austra-
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lian economy who benefits from our export dollar. Yet the Government is prepared to
deliberately move towards a transport mode that is patently and grossly inefficient in
comparative terms. I will not go into a tirade on the relative efficiency of the two major
transport modes, but I shall make a couple of basic points.
Firstly, the Canac report which, to a large extent has been quoted as justification for the
closure of many of our country rail lines, has since been discredited to a lar~e degree.
Although it was able to establish a general lack of efficiency on certain lines, the Impact on
the road system resulting from traffic conversion was absolutely misunderstood and obviously underestimated.
The municipalities directly involved can establish that far greater investment in the
road system is required to rectify the damage caused as a result of line closures. For
example, the Horsham group of the Local Government Engineers Association of Victoria
estimated that the closure of 600 kilometres of light line, as recommended by the Canac
report, in so far as those municipalities are concerned, would require a compensatory
investment of some $32 million over ten years.
I am not speaking about an upgrading investment; I am speaking about compensation
for anticipated direct damage.
No one familiar with those railway lines was surprised by the recommendations of the
Canac committee on transport. "Blind Freddy" could see that those lines were grossly run
down and antiquated and that they were unable to carry today's standard weights. An
expensive Government study was not necessary to establish that they were inefficient-it
was blatantly obvious.
However, the inefficiency shown is an indictment of previous Governments and railway
administrations which allowed that system to run down to that degree rather than a signal
that the asset should be withdrawn. There is nothing to indicate that rail as a mode of
transport is relatively less efficient today than it was when those lines were constructed at
the turn of the century. I suspect that the reverse may be the case because of the direction
in which prices are now heading.
The Canac committee recommended that several light rail lines be closed and an
expanding grid of central receival points be established, which would achieve a savings to
V/Line. I do not dispute the saving to V/Line, but the costs in road maintenance will
escalate and so will the freight costs to the grower who will be required to travel further
from his farm to the central receival point. The cost burden has simply been relocated and
others will now be required to pick up the tab for the past neglect and mismanagement of
the railway system.
The real problem is that if farmers are required to travel further to a central receival
point or, in some cases, to the seaboard-and the recent 6 per cent a tonne increase in
freights will exacerbate that-one can be sure that yesterday's grain truck on the farm will
not be considered efficient and that many of those rigs will be upgraded to take larger
loads. Again we will be back on the merry-go-round with significant damage occurring to
Victorian roads.
I shall now return to my central theme that today's road funding level has not increased
over the 1970s. I emphaSIze that the downgrading of the rail system is a significant factor
because during that period there was a trend to divert heavy freight traffic onto the road,
which apparently will continue. For far too long rail services have been allowed to run
down to a point where patronage falls away. The Government of the day will then, in a
shocked manner, say, "See, you did not really want it; we will take it away from you".
That appears to be V/Line's version of how to skin a cat.
The final point I consider relevant in comparing funding levels for road construction
and maintenance costs over a period is that of relative costs. The factors that I outlined
previously make static road funding alarming, but the real killer is relative cost. Road
maintenance costs have increased by a rate substantially in excess of the consumer price
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index. Even if solutions could be found to other complications, today's dollar, when
adjusted by the inflation component, does not go as far as the value of the 1970 dollar in
terms of road maintenance.
I shall quote the Bureau of Transport Economics figures which illustrate that in the
thirteen years from 1971-72 to 1984-85 there has been a dramatic difference between the
consumer price index and the road construction price index. I do not intend to compare
that individually but there has been an average excess in the road construction index of
approximately 2·5 per cent a year. Therefore, construction and maintenance costs over
that period far outstripped the inflation rate. That should have been expected because
roadworks are heavily dependent on fuel and bituminous products, and prices in that area
have escalated dramatically over recent years.
The Hon. W. R. Baxter-What is the total difference over that period?
The Hon. R. M. HALLAM-I cannot explain that without it becoming complicated,
Additionally, pavement material is becoming dearer and harder to obtain. For instance,
as gravel is becoming scarcer a replacement material in some cases has to be manufactured. Additional problems are caused by the conservation lobby. People may argue that
the community must maintain the beauty of the landscape and that quarries and crushers
should not be located in settled areas, but who has worked out the additional cost of
procuring the materials and of travelling the extra distances to obtain them and who is
volunteering to pay those additional costs?
The Hon. W. R. Baxter-Not the conservationists, that is for sure.
The Hon. R. M. HALLAM-That is a matter for another debate, but those factors have
contributed to higher road maintenance and construction costs.
Any increase in travel of road users would be a further factor highlighting the inadequacy of road funding. Only limited data is available but the information I obtained, to
my surprise, indicated that there has been a decline in average vehicle kilometres travelled.
On reflection, that may indicate a change in habits because of the increase in fuel prices.
In 1976 the Australian Bureau of Statistics stated that the average distance travelled by
Victorian road users was 15 900 kilometres a year and, by 1982, six years later, that figure
had dropped to 15 400 kilometres a year. Those figures do not help my argument, but I
put them forward for the sake of evenhandedness.
I anticipate that the 1985 census will show that the downward trend has not continued
and that this was an aberration due to the peak in fuel prices and co lsumer resistance.
Road funding has not increased since the early 1970s but vehicle numbers have almost
doubled since that time and the road network has increased. Therefore, the available funds
must be spread more thinly. The weight of vehicles has increased dramatically, with dire
consequences for roads. More and more heavy traffic has been diverted from rail to road,
particularly on country roads. The costs associated with road maintenance have outstripped the inflation rate.
My conclusion is that the road system has not been given the funding priority it
warrants. It is against that background that those responsible for road maintenance have
been ringing the alarm bells.
In a submission to the previous Minister of Transport the Traralgon division ofmunicipalities, in a letter dated 22 June 1982, made certain comparisons. The funds available
for main roads in 1971-72 would have enabled the construction or reconstruction of 51· 7
kilometres of road. By 1981-82 that figure had dropped to 17·4 kilometres of road. That
was for the main roads classification. A similar comparison was made for unclassified
roads. The figures indicated that in 1971-72, 67·6 kilometres of road could be constructed
or reconstructed from funds available, but ten years later the figure had dropped to 27
kilometres. They are alarming figures.
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The submission indicates that, if the funding trend of the past ten years continued, by
the year 1992 no construction or reconstruction works would be carried out.
The Shire of Buln Buln, in a submission to the Road Construction Authority dated 14
August 1985, indicated the average length of construction and reconstruction works which
could be carried out on main roads each year for a six-year period from 1979-80 to
1984-85 until normal funding was only 0·9 of a kilometre, or 0·54 per cent of the main
roadworks. The average length of construction and reconstruction works which could be
carried out annually, including the Australian bicentennial roadworks program and special
impact funding would provide for only 1·6 kilometres representing 0·97 per cent of the
road system.
The City Engineer of Prahran wrote to all honourable members on 28 August 1985,
indicating, among other things, that a 2·7 .per cent cut in funding as proposed on the
arterial road system is in reality ala to 12 per cent reduction, taking into account the real
value of funds. He said that there would not be enough money to maintain roads at their
present standard, let alone provide for improvement.
The Shire Engineer of the Shire of Mortlake, in a submission to the Mortlake council
dated 29 May 1985, said that in the past year it had been necessary to return approximately
nine kilometres of sealed roads back to an unsealed condition as it was impractical to
maintain those sealed roads. He said that, ifroad funding continued to be depressed, other
sealed roads would follow suit. The City Engineer of the City ofWarrnambool said that in
recent years the level of funding for construction and reconstruction of main roads had
been sufficient to reconstruct only approximately 3 kilometres of roadway a year, whereas
the total length of main roads in the shire was 183 kilometres. He said that there were 565
kilometres of sealed unclassified roads in the shire. Reconstruction costs have reached
approximately $65 000 a kilometre and the funds available would permit only 9 kilometres of reconstruction of roads a year. It would take more than 60 years to reconstruct
the unclassified road system.
The Shire of Leigh, in a letter to me dated 8 October 1985, makes the point that the
1985-86 allocation represents a drop in funding for main roads and for unclassified roads
both in money terms and in real terms. The shire engineer said that the shire has been
advised that the 1985-86 allocations would maintain the real value of the previous year's
funding, whereas these funds are substantially less. The letter further went on to say that
the shortfall in road funding would have disastrous consequences for the rural community.
The Shire of Glenelg wrote a letter to the
which the secretary of the shire said:

~1inister

for Transport on 21 August 1985, in

Although Road Construction Authority allocations have finally arrived some six weeks late, the actual amount
has dropped by approximately $89 000 from that allocated last financial year. Coupled with inflation this means
that in real terms the Shire of Glenelg has somewhere around $190 000 less to spend on Road Construction
Authority Works this year, than it had last year.
Obviously the implication of the above referred to result is very clear. This municipality will not be able to
maintain roads and will have to retrench staff unless there is substantial supplementary allocations. The slack
cannot be taken up by increased general rate charges.

That is the real situation applying in the community and, if that does not cause concern, I
do not know what will.
The Question that arises is: what should Parliament do about it? The first thing to do is
to recognize and understand the problem. I take no consolation from an article in the
August edition of Memo 62, the official magazine of the Local Government Engineers
Association of Victoria.
It claims that not only is road funding too complicated for the public to understand but
also it is too complicated for our politicians. That is wonderful!
The Hon. Robert Lawson-Let him speak for himselfl
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The Hon. R. M. HALLAM-It seems that politicians use two mechanisms to get
around the subject of road funding. We allow the subject to become so complicated that
no one can work through the maze of funding channels that exist between the three tiers
of Government and the disbursement agencies. If that does not work and a person is
bright enough to work his way through that, the three tiers of government blame each
other for the shortfall.
The Federal Government uses two funding vehicles, the Australian Land Transport
Program, which replaced the Roads Grants Act from 1 July, and the Australian Bicentennial Road Development Program. That is the one about which one sees the flash signs on
various roads. One wonders whether the signs cost more than the roads.
The Hon. M. J. Arnold-No, the roads cost more.
The Hon. R. M. HALLAM-Of the 1985-86 Federal funding allocations involving
$1245 million, $805 million came from the Australian Land Transport Program and $440
million from the Australian Bicentennial Road Development Program, which is a breakup of about two-thirds to one-third in Federal funding. The Australian Land Transport
Program is funded from an earmarked share of the existing fuel excise on petrol and diesel
fuel and that share is indexed to changes in the consumer price index. Proceeds are paid
into a trust fund. One may argue about the adequacy of the share-and I certainly dobut at least there is recognition of the need to index the funds derived from that source
and to ensure that they are hypothecated to road maintenance. I concede that that is an
improvement on the previous system. Now there is some degree of predictability and
continuity to console local government over the life of the program.
The Australian Bicentennial Road Development Program is a specially funded scheme
which was introduced in 1983 and under which 2 cents a litre is levied as an excise on
diesel and petrol fuel and set aside in a trust fund that is hypothecated to road maintenance. That is expected to yield $440 million in the current year in the form of grants to
specific road projects.
There are some real concerns about that program. Firstly, it expires in December 1988
and the Government has not considered its extension or replacement. What will happen
from 1 January 1989 if one-third of Federal funding is allowed to elapse? Surely that is
something that should be addressed now. Secondly, there is the tactic that, although the
excise is indexed, the amount hypothecated to roads is not indexed; that is, it stays at 2
cents a litre, so that net benefit of the program must decline over the period as a little more
goes through to consolidated revenue each year. The current excise level is 2·3 cents.
When allocating those funds to the State, the Federal Government specifies the category
of roads to receive the funding. The four categories defined by the Federal Government
are: national; urban arterial; rural arterial and local. Those categories are causing some
heartburn, as the Federal Minister recently made it clear that there was a reduction in
urban arterial funding because he considered that the States were avoiding their responsibilities for road finance and he decided to force them to spend more of their State funds
on the category in which he considered they had the greatest responsibility, that is, the
urban arterial category.
In fact, the New South Wales Minister recently sought to redirect Federal finance from
the "local" to the "urban arterial" classification and was refused permission by the Federal
Minister to do so.
To further confuse the student, the "national" classification represents the 16000kilometre national highway system, wh~ch is fully funded by the Federal Government,
although it employs the various State road authorities as the design construction agencies.
For the moment I shall leave that classification aside, but the hard part is that the share of
Federal funding in the other categories is then allocated to the Victorian Government.
That sum is augmented by Victorian Government funds derived from drivers' licence
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fees, motor registration fees and fuel franchise fees, which are eventually distributed by
the Road Construction Authority or by direct allocation to individual municipalities.
Those municipalities in turn further augment those programs with funding derived
from rate revenue. If one considers special impact funding and the Australian Bicentennial
Road Development Program, one begins to have some idea of the quagmire. If one is not
totally confused by now, some little bureaucrat tucked away somewhere will be disappointed.
One of the main problems is that the State uses different classifications. In Victoria
there are highways, main roads and unclassified roads. The Commonwealth classification
of "arterial roads" could be either a "main road" or an "unclassified road". Indeed, the
mind boggles because a "highway" could carry less traffic than a local road; no wonder
there is confusion.
The highways are fully funded by the Road Construction Authority; the main roads are
funded by the Road Construction Authority, but with a contribution of 7·5 per cent from
the municipalities, which is levied in the following year; then there are the unclassified
roads, which are funded as a joint venture between the Road Construction Authority and
the municipalities. In the case ofa city municipality, the share is about one-third and rural
municipalities pay approximately a one-seventh share. That briefly outlines the funding
distribution function.
Standard nationwide classifications are obviously urgently needed, based on current
usage, which will clearly identify the funding responsibility of the three tiers of government-if nothing else that would stop the current "duckshoving" and make the situation
much clearer.
I ask the Minister for Transport to take on board that suggestion and throw out the
current classifications replacing them with the "highways", "main roads" and "property
access roads" classifications so that it is possible to establish who is responsible for what.
I now turn to the current debacle. On 6 May the Federal Minister for Transport wrote
to the Victorian shires and councils claiming that the Federal Government's contribution
for 1985-86 of $1245 million was the greatest road budget in Australia's history. That is
true-in money terms anyway-but Victoria received $253·9 million compared with
$250·9 million the previous year-a marginal rise of 1· 2 per cent in money terms.
The State Minister for Transport wrote to the same municipalities in August saying
that, of course, the Government had received $3 million more but $9·3 million were the
carry-over funds from the previous year which had already been allocated but not paid.
That is another way of gilding the lily.
If Victoria's share had been indexed it should have been $16 million more and not $3
million. That 1·2 per cent increase is actually a decrease of some 8 per cent. Moreover, if
the Australian Land Transport Program-which the Federal Minister described as a
breakthrough, in that it fixed the share of the fuel levy, but the State Minister counters
that the share fixed was itself a problem-had been indexed, it would have produced $883
million and not the $810 million that was provided.
Victoria's share of total excise revenue was reduced from 20·1 per cent to 19·8 per cent,
whereas Victorians contribute 25·6 per cent of all excise revenue. On top of all that, the
Commonwealth apparently admitted a $2 million mistake in computations. What a sorry
tale!
The real situation is that Victorian motorists are now contributing 31 cents to Commonwealth coffers for each litre of fuel. They contribute a crude oil levy of 21·2 cents; a fuel
excise of 7·5 cents and the Australian Bicentennial Road Development Program levy of
2·3 cents. Of the $7150 million per annum being collected by the Commonwealth in fuel
taxes and charges, about 18 per cent is being returned to the States in road funds; in fact,
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of each $1 contributed by the Victorian motorist, less than 14 cents is reimbursed to this
State in road funding.
Therefore, the Victorian Government has to find another $39 million this year from its
own resources to simply maintain the previously applicable level of road investment, even
though that level is generally conceded to be inadequate. It is on those grounds that the
Victorian total allocation of $581 million-which is in itself a massive sum-can be seen
to be short of the investment required.
When one considers that some 82 per cent of all fuel taxes and charges are being
syphoned offby the Commonwealth, one gains the impression that road funding is a very
low priority-perhaps it is considered to be a waste. However, let us consider the effects
and benefits of that additional investment.
Two very important and comprehensive studies of the Australian road system were
released in 1984: one was prepared by the Bureau of Transport Economics-BTE-and
the other by the National Association of Australian State Road Authorities-NAASRA.
Much has been made in Canberra of an apparent conflict in these reports, but that is very
misleading, because the primary conclusion drawn by both studies is identical-in that
current funding levels will lead to increasing congestion on our roads and dramatically
rising transport costs; and Australian motorists can anticipate deteriorating road surfaces
and spending increasing periods of their lives in traffic jams. I ask the House to consider
that project.
However, that is the negative side; with increased investment, many direct benefits
accrue. Spending on all categories of roads has a positive economic return, but investment
in our urban arterial road system and national highways produces spectacular rewards.
For example, each $1 spent on urban arterial roads produces between $3 and $6 in benefits
of reduced operating costs, reduced fuel consumption, reduced accidents and reduced
travel time. It is estimated that each $1 million spent on roads will create 88 new jobs, and
the flow-on effect of road construction is quoted as the second highest of any industry. A
national asset is being created at the same time-that is surely an attractive investment.
My conclusion is that the Victorian motorist is entitled to demand a fair return from
the funds already being contributed via fuel taxes. Surely it is not asking too much of
Governments that the current decline in the standard of our roads be not only arrested
but positively reversed.
I make two final points. The Save Australia's Roads Committee-that is right, such a
body exists-in a widely circulated document entitled, "The Crisis in Australian Road
Funding", which draws upon the results of the studies of both the Bureau of Transport
Economics and the National Association of Australian State Road Authorities, stated:
The present crisis has its roots in the decade of neglect during the seventies.
As a result, the modest increases of the past few years including the admirable, but limited, Australian
Bicentennial Road Development Program, are not sufficient to redress the problem.
The BTE and NAASRA studies reveal that:
• In cities 11 per cent of roads already suffer severe peak hour congestion and these congested roads carry 25
per cent of all traffic.
• About 85 per cent of Australia's national highways were below the standard required to meet even the
modest government objectives.
• 80 per cent oflocal roads in reasonably populated urban areas are still unsealed.

The same document quotes the NAASRA report and indicates that if the 1980-81 investment level on urban arterial roads alone was increased by 50 per cent-which represents
an increase of 10 per cent in the total spending level-it would save $1·8 million a day on
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travel costs. Therefore, a $200 million investment would produce a yield of$500 millionplus a year. It would save 60 lives a year-and what price a human life? It would avoid
1730 personal injuries and reduce fuel consumption by 270 million litres a year.
I have with me a letter addressed to a municipality in the electorate I represent, which
was received from the Federal Minister for Transport and is dated 18 September this year.
That letter quotes the Federal Government's grants to local government, and states:
These figures cannot be contradicted and they show an average increase of 18 per cent over the last five years.

I ask: how do I explain that claim and the counter-claims of the Victorian Minister for
Transport to the many municipalities in my electorate that complain not only that their
road system is in crisis but also that the latest grant announced represents a decline in
funding levels; and more and more of their rate revenue is being devoted to road maintenance to try to hold the line?
Road funding is a mess, and those municipalities facing the brunt of criticism and the
Victorian motorists are entitled to a better deal. I commend the motion to the House.
The Hon. ROBERT LAWSON (Higinbotham Province)-I commend Mr Hallam for
the timely and important motion that he has brought before the House. When I say,
"timely", I believe it is long past the time when the Council should have debated the
quandary into which we have fallen in regard to the road system of Victoria.
I consider this to be such an important motion that I deplore the fact that the Government benches are virtually empty. There is only one Minister present in the House, the
Leader of the House; all other Ministers have disappeared, including those who have
responsibility regarding transport and Treasury matters. They should be here to listen to
this very important debate.
Even Mr Arnold, who, I understand, has been deputed by his party to speak on this
motion on its behalf is not present in the Chamber. I have no idea where he has gone, but
he came to me earlier and told me he had been deputed to speak on the motion on behalf
ofthe·Government. That indicates the lack of interest being shown by the Government in
this matter.
I place on record that Mr Arnold has just walked back into the Chamber, so he can
listen to the remainder of my remarks.
I have said that this is an important motion, and there is no doubt that all honourable
members have received heartfelt communications from the road constructors and bodies
that are interested in maintaining Victorian and Australian roads. They point out that not
only are the Victorian and Australian roads deteriorating at an alarming rate because of
lack of finance, but also, the longer they are allowed to deteriorate, the greater will be the
cost of restorin$ them to their former state. Despite this, it has been one of our boasts in
Victoria that thIS State has the best road network in Australia.
The Hon. W. A. Landeryou-For all the Liberal Party electorates!
The Hon. ROBERT LAWSON-One can go into the country electorates, Liberal Party
electorates and other electorates and one will find everywhere that the road system in
Victoria is superior to that of any other State. In spite of the neglect that has taken place,
in spite of the three and a half years of indifference, that boast still holds true. However,
the question is how much longer it can be maintained.
I point out to the House that Mr Hallam's arguments are quite correct. The Federal
G,vernment is taking far more out of this State by way of tax than it is putting back. I
have some figures that were supplied by the Australian Institute of Petroleum.
According to those figures, 4 373 471 kilolitres of fuel were sold in Victoria last year.
One kilolitre is 1000 litres, so this is more than 4 billion litres of fuel. The Australian
Institute of Petroleum studies has worked out the excise taken from that amount by the
Federal Government, based on a retail figure of 55·9 cents a litre. We must not call it tax
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because it is not a tax; there is some difference between excise and tax. Nevertheless, the
fact is that the Federal Government gets the money. From the sale of that fuel in Victoria,
the Federal Government has collected $1300 million from the pockets of Victorian motorists during the last financial year. I repeat that: $1300 million has been taken from the
pockets of Victorian motorists and has gone to Canberra.
In return-and I should like Mr Arnold, who is continually interjecting, to pay attention
to this point-the Victorian Government received approximately $254 million. The enormous difference between what the Commonwealth Government takes from Victoria and
what it returns for roads is obvious.
I shall now deal with the estimates of the transport vote for Victoria in relation to road
services, road construction and so on. In this I include road safety and traffic management;
corporate services of the Road Construction Authority; metropolitan road facilities; rural
and provincial city road facilities; and national roads. The estimated total that will be
spent on these facilities is $601·131 million. We are looking at a figure of $600 million to
be expended on road services in Victoria in the coming financial year. This must be set off
against the $1300 million taken by the Federal Government. In effect, Victorian motorists
are being ripped offby the Federal Government. Enormous sums are going out of the State
and are not being returned, or are being returned in other forms.
One can understand the problem of Victorian motorists when their money is being
taken away and is not being put back where it should be put-that is, into roads for
Victorians. I emphasize the vital importance of roads to Victoria. Victoria's roads are still
the best in Australia. Much of the money that is being spent on those roads is in Australian
Bicentennial Authority grants and road grants from the Commonwealth Government,
and I congratulate the Road Construction Authority on the quality of the roads it is
building.
However, most of the current road projects are showpieces. They' are put there for the
tremendous speed of the modern motor car. The authority has buIlt freeways, highways
and so on, but it has neglected rural roads and the lesser roads in Victoria. Local government, which is responsible for the construction oflocal roads, is being starved offunds, as
compared with the position a few years ago. The State Government is responsible to a
certain degree for this. As honourable members know, the State Government has increased
its taxes and its general income by approximately 73 per cent since the Labor Government
came to power in Victoria, but it has not increased road funding proportionately.
Roads are the one facility that everybody uses. Some people may ride on trains and
some on trams, but everyone at some time must use road services. Roads have a long
history going back to Roman times. Superb roads were maintained throughout the Roman
Empire, but when the Roman Empire collapsed roads fell into disuse. During the Middle
Ages about the only road service supplied by the Government was the clearing of road
verges for about one or two bow shots on either side so that people using the roads would
not be ambushed. For the most part people stayed where they were because it was too
difficult and tedious to travel at all.
During the nineteenth century all of this changed. Macadam and other engineers began
developing new road surfaces and new types of construction, and road votes had to be
increased proportionately as people began moving from place to place. Nowadays road
making is a highly scientific and sophisticated process. Victoria has a body of experienced,
technically proficient engineers and a pool of skilled road builders. Their only difficulty is
that they are being starved of funds.
Since Mr Arnold will speak in reply on this matter, I ask him to comment on one point:
that is, to inform honourable members why the vote for the Road Construction Authority
has decreased so dramatically for the coming year. According to the estimates, the corporate services of the Road Construction Authority will be allowed $51·5 million. In 1984-85
the actual spending in that area was $92·268 million, so there is an extraordinary discrepancy. Perhaps Mr Arnold could send a message to the Minister for Transport and ask him
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what went wrong or why the vote has fallen so dramatically. That information would be
valuable to honourable members. I again ask Mr Arnold to make a note that the figure
was $92 million last year and it is $51 million this year for corporate services of the Road
Construction Authority. Honourable members would agree that that is an extraordinary
drop.
Victoria has another source of fuel and another source of taxation in the Bass Strait oilfield. One litre of Bass Strait crude is assumed to create 1 litre of super grade petrol. From
that the Commonwealth Government takes 30·9 cents a litre before it ever gets to the
motorist. As I said before, the Federal Government's take is $1300 million, and Victoria
gets back a mere $254 million. Between the Federal and State Governments, Victorian
motorists and the Victorian people are being given a raw deal. Road surfaces are going to
rack and ruin, and no one is doing much about it.
Federal Budget Paper No. 7 for 1985-86 throws some light on the subject. Under the
Australian Land Transport Act Victoria will get $159·7 million; under the Australian
bicentennial grant, we will get $94·2 million; that is a total from the Commonwealth of
$253·9 million.
The Australian land transport grant has been decreased by 3·8 per cent, and the Australian bicentennial grant has been increased by 14·2 per cent. In total, this year there has
been an increase of 2·2 per cent over the previous year. That amount is not significant
when one considers that although it is a 2·2 per cent increase, in real terms, less Commonwealth money has been allocated this year than last year to maintain roads.
I am not certain whether Mr Hallam mentioned this point, but I have been informed by
my friends in the Road Construction Authority that some shires have notified the authority that asphalt surfaces on the roads are in such a poor state that it is now proposed to let
them revert to gravel roads, in other words, when the asphalt surface becomes dangerous,
the surface will be pulled up so that the roads are made into gravel roads. That is an
enormous backward step to be taken in 1985-86.
That illustrates the point I made before-that although Victoria has roads with tarmac
surfaces, they are gradually deteriorating. If money is not allocated now to restore the
roads to their original state, in the future it will cost the taxpayer far more to restore the
roads. Honourable members are considering a totally false economy, and that is the thrust
of what Mr Hallam said and what I am now saying.
The condition of our roads should be improving, but their condition is going from bad
to worse. Much activity is occurring on main roads, freeways and so on, but, as usual, the
Government is mistaking activity for provess. Although it is nice to be able to travel at
100 kilometres an hour on main roads, it IS dangerous to travel at the State's speed limit
on the back roads that are so important to the rural community. I know honourable
members will agree that the road system is especially important to the rural community
because most people in the country live miles and miles from any form of public transport.
They have no choice but to rely on their own vehicles to get them to where they want to
go. The roads are deteriorating, and there will come a time when they must be maintained.
There is no choice about that, otherwise the rural community will be literally bogged down
on back roads.
I shall quote some figures supplied to me by the Minister for Transport. The Minister
has informed me that in 1984-85 the recurrent annual appropriation was $240·1 million,
the works and services appropriation was $236 million and other income received by the
Road Construction Authority was $34·9 million. In total, '$511 million was allocated to
the Road Construction Authority. State highways were allocated $112·1 million, freeways
received $103·3 million, main roads were allocated $81·2 million, unclassified roads
received $71·3 million, tourist roads were allocated $9·2 million, forests roads received
$3·2 million and other road expenditure totalled $20·3 million. That is a total of $400·6
million. Those figures are massive, but they pale into insignificance compared with the
money that should be spent on roads.
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According to the Minister for Transport, in 1984-85 Victoria received $165·979 million
from the Commonwealth Government under the Roads Grants Act and $84·9 million
from the Australian Bicentennial Road Development Trust Fund Act totalling $250·879
million. Victoria's ~oads are dete~orating. Massive amounts of money need to be spent
on them, an~ that is not happemn~. If the money that should be spent on roads is not
spent, then In future, the roads will deteriorate to such an extent that it will become
virtually impossible for Victoria to restore its road system to the glory it enjoyed a few
years ago.
The Hon. J. G. MILES (Templestowe Province)-In supporting Mr Hallam and Mr
Lawson who concentrated on the lack of road funds from both the Federal and State
Governmen~s, I shall re.fer spe.cifically to th~ .State Governmt!nt and its lack of activity in
several specific areas With which I am famihar. The areas I intend to address are in the
~astern suburbs-the eastern corridor from Doncaster-Templestowe to Croydon, coverIn~ Camberwell, Doncaster-Templestowe, Bulleen, Box Hill, Nunawading, Warrandyte,
Mitcham and Croydon.
The history of roads in that area, as with the history of other roads in Victoria, indicates
a deterioration in road conditions due to an increase in traffic in the past few years and the
lack of attention given to the problem by the Labor Government. With the increase of
traffic on roads, long-standing complaints by residents, councils and shires have increased.
For example, demands have been made for the extension of the Eastern Freeway, which
was opened by the former Minister of Transport, Mr Crabb, in 1982. On that occasion, he
stated that it would be the last freeway he would open because no more would be constructed.
The residents of the areas I have mentioned need the extension of the freeway to
alleviate traffic problems. When they have requested the extension and an improved
system of roads, the Government has replied that it will establish a committee to examine
the matter and that the residents will be informed at a later date. That type of action has
continued for approximately three years. The METRAS report put forward a number of
proposals, but the residents in the area are up in arms because promises of activity were
made and have not been kept.
The councils in the area have repeatedly made requests to the Minister for Transport
for action and they have been fobbed off with the promise that a report will be issued soon
or they have been told to come back later.
In desperation, the Eastern Road Corridor Mayoral Committee, comprising five mayors
and other councillors representing the cities of Doncaster and Templestowe, Box Hill,
Camberwell, Nunawading and Ringwood, with occasional help from Croydon, has been
established. It was set up because the councils could not get action so far as funds for roads
was concerned. The committee has held several meetings and, over a period of one year,
has made representations to the previous Minister of Transport and the current Minister
for Transport but with no tangible result.
On 29 July this year, the mayoral committee called a press conference which was held
in the Doncaster-Templestowe council chambers. The committee was discussing the
establishment of a modest program for the extension of the Eastern. Freeway. I attended
that meeting along with Mrs Varty and others, and I believed it was reasonable that, after
months and months of inactivity and failure to evoke any response, the committee request
funding to improve the road system in that area.
The hilarious sequel to the conference was that the Labor Party candidate in the Nunawading by-election, Mr Ives, also attended the meeting. The committee had hoped that
the Minister for Transport would also attend. The committee was expecting Mr Ives to
indicate that the problem would be alleviated.
Incredibly, instead of doing that, Mr Ives released a press release that blasted the.
mayoral committee, including some of his supporters and all the councils, for being uin
league with the Liberals". He suggested that there would be no extension of the Eastern
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Freeway in the foreseeable future. He criticized the people who wanted the freeway extended and insinuated that they were odd because they wanted better transport conditions.
The press release did not back up the promises made by the State Government to improve
the State's roads and indicated that at a later stage a report would be made. Mr Ives said
that in the meantime nothing would happen and condemned the mayoral committee for
requesting an extension to the freeway.
The press release stunned the mayoral committee, which represents five municipalities
and hundreds of thousands of residents. I am reasonably certain that that was an important factor in Mrs Rosemary Varty winning the Nunawading Province by-election. Many
people threw up their hands and asked, if this was the sort of Government they had to
meet their reasonable requests for road improvements, what hope did they have?
There are several points I wish to emphasize. The condition of public transport in the
areas to which I have referred is in extremely poor shape. Recently railway land was sold
for $10 million. That land could have been used to extend the railway in that area. I do
not know for what purpose it will be used now. The road transport system in and around
the five municipalities which are adjacent to the. eastern corridor is badly in need of
improvement. No promise has been made to extend the freeway, which is urgently required. The replies to the requests for information or action on road funding have been
slow in coming or have not been made. No promise has been made to take any real action
and there are still delays. The councils work under an antiquated and inadequate road
funding scheme which was referred to in some detail by both Mr Hallam and Mr Lawson.
The desperate state of the transport system in those areas is exemplified in a recent
article published in the Doncaster-Templestowe News of 15 October. It states:
The State Government has been accused of withholding road allocation funds for Doncaster-Templestowe
and other outer-eastern suburbs.
Croydon's Cr George Pile said the State Government had withheld millions of dollars of Federal Government
funds during the past six years.
Cr Pile said Doncaster-Templestowe, Croydon, Knox and Ringwood's road funds decreased by 26·88 per cent
in the past two years.

Cr Pile is then quoted in the article as having said:
I am angry with the governments for producing figures . . . I had the experience of hearing the Federal
Transport Minister, Mr Peter Morris and his gaggle of sycophants detail figures that insulted me.

The article then states:
Cr Pile said that if the decreasing trend continued there would be a gradual decrease in the number of trafficable
roads.

The article continues in that vein to prove that the residents of those areas-hundreds of
thousands of people-are desperate. They are fed up with the State Government, irrespective of their political affiliations. I suppose about 50 per cent of those people would vote
for the Labor Party and 50 per cent would vote for the Liberal Party. They are appalled at
the lack of activity by the ·Government and its habit of passing the buck to the Federal
Government. They are also tired of the lack of activity of the Federal Government.
The Eastern Road Corridor Mayoral Committee chairman, Cr Bill Larkin, reiterated
what was said by Cr Pile about the lack of road funds and the decline of those funds in real
terms in this area. In the same article from which I have quoted, Cr Larkin is reported to
have said that stage 1 of the road improvement plan would cost $38 million, yet he pointed
out that the State's total allocation for road improvements in this year is $49·5 million.
That is a drop in the ocean when one considers the total road improvement plan.
One must consider that the cost of stage 1 of that vital road extension will be $38
million, yet the State Government has allocated only $48·5 million for improvement of
the whole road system in Victoria. I quoted from the article published in the DoncasterTemplestowe News to highlight the depth of concern expressed by the residents of that
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area; no doubt the concern of other municipalities in Victoria could also be highlighted
with other examples. In conclusion, I again support the comments made by Mr Hallam
and Mr Lawson that the Opposition deplores the low priority given to road funding by the
Federal and State Governments.
The sitting was suspended at 12.56 p.m. until 2.3 p.m.

The Hon. M. J. ARNOLD (Templestowe Province)-Mr Miles, in his remarks before
the suspension of the sitting, demonstrated his ignorance about the problems of roads and
traffic in Templestowe. He made a sneering remark about the METRAS study. If he had
had discussions with the officers of the five councils involved in the eastern corridor group
he would realize the unstinting praise for the METRAS inquiry, which has been the first
rational study of arterial road needs of Melbourne. He would realize that if such a study
had taken place many years ago when this State was under the negligent control of the
previous Administration, the problems facing Doncaster, Bulleen, Ringwood, Box Hill,
Camberwell and neighbouring suburbs would not have occurred.
It is interesting to note that those suburbs were once regarded as the jewels in the crown
of Liberal Governments. It was under those representatives that the road system was
allowed to fall into the state in which it was when my Government came to power in 1982.
The only concentration of the previous Administration was to build the freeway to Doncaster, which created problems on Doncaster Road. The Honourable Vasey Houghton,
when he represented Templestowe Province, used to say that the freeway was the fastest
traffic route to bottlenecks. He appreciated the incompetent planning of the previous
Administration in his province.

The study referred to by Mr Miles, established under the auspices of the mayoral group,
typifies the interest that the Government has shown in the problems that beset his and my
province. The group was set up following discussions with the then Minister of Transport,
Mr Steve Crabb, in February this year in which full, free and frank discussions took place
in the chamber of the City of Doncaster and Templestowe. At that stage the former
Minister pointed out that $30 million would be made available. There were no ifs or buts,
and no suggestion of any delays in the decisions of attending to those road transport
problems. He committed the sum of$30 million, to that problem.
The result was that the mayoral group was established. It has operated effectively. In
conjunction with the technical committee of the municipality it has operated effectively
with the Minister for Transport and officers of the Road Construction Authority to develop a project for the extension of what was once called the freeway. The amount that
was committed by the former Minister of Transport was $30 million. The committee has
worked with the Ministry and officers to produce a result within the limits of the amount
promised. Mr Miles should be aware that the stage has been reached where recommendations of the technical group have been presented by the mayoral group and are now in the
hands of the Minister. The work that has been done by the municipality and the Ministry
and its authorities is a credit to the way in which State Government and local government
should operate in solving and attending to road problems in metropolitan Melbourne.
We are aware that only a limited amount of money can be expended on roads and the
best use should be made of that money. It is a pity that that attitude was not adopted by
the previous Administrations because many of the problems now faced in the eastern
suburbs would never have arisen if it had been. Mr Miles's colleague in another place, the
honourable member for Doncaster, will acknowledge that there had been inadequate
planning by the previous Administration in his electorate. I recall the days of the late
1970s and early 1980s before the Cain Government took control of the State when the
honourable member for Doncaster in another place used to attack his own Government
and Administration for its lack of care and attention to roads and the road traffic system
in his electorate. He was aware of the problems many years ago.
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The honourable member for Doncaster in the other place is conscious, as I am sure are
residents of Doncaster, Templestowe and adjoining suburbs that at last something is being
done to attend to those problems rationally.
I agree initially with Mr Hallam's remarks on the road system of Victoria. Obviously, it
is an asset that should be maintained. Mr Hallam referred to the years 1972-75 and quoted
the record amounts of money spent on roads in Victoria. Much of that work was done by
the Whitlam Government, and it was typical of the work done by the Whitlam Government in those years. It spent record amounts of money on infrastructure generally, which
had been sadly neglected by conservative Administrations~ It was necessary for large
amounts of money to be spent on areas of neglect and to lay solid foundations for the
future. I am pleased that Mr Hallam was quick to recognize that the years 1972-75 and
the amounts of money spent then are a benchmark on which to judge.
The Hon. A. J. Hunt-Mr Hallam referred to the 1971-72 year.
The Hon. M. J. ARNOLD-Expenditure on roads in Victoria by the Road Construction Authority and municipalities now is 3:t a record level. Expenditure on the roads in the
State is now more than 50 per cent higher than in the last three years of the Liberal Party's
term of govemment.
The Hon. Robert Lawson-So it should be.
The Hon. M. J. ARNOLD-The Opposition is complaining about the state of Victoria's roads and the road traffic system, yet, when in government, the Liberal Party was
negligent. This Government is doing far more than the Liberal Party Government ever
considered. In the three years to 1981-82 the previous Liberal Government spent $860
million on road development; in the three years to 1984-85 the Cain Government spent
$1·32 billion. There is the difference. Someone interjected that it is inflation, but, Mr
President, you and I both know that inflation has not run at that level over the past couple
of years. It is evidence of the interest and concern that the Government has about the road
system both in metropolitan and rural areas.
As a result of special efforts by the State Labor Party Government, Victoria's roads are
to receive a record $581 million for road construction, maintenance and road safety this
financial year, a figure that had never been approached by any previous Administrationin fact, it is the best the Government has been able to do since it attained office in 1982.
Funding for roads in Victoria from Federal and State sources for 1985-86 has been
increased by $40 million above last year. All honourable members will be aware that this
increase was due to the hard work and special efforts of the Minister for Transport, who
ensured that Victoria got the best possible deal when it came to questions of funding for
Victoria.
Action by the State Government has ensured that funds are directed to the priority
areas of need, to overcome traffic bottlenecks and to improve road safety. Funding for
urban arterial roads such as Geelong, Ballarat and Bendigo has increased by $28 million,
or 16 per cent, and rural arterial road funding has received an increase of $4 million, or 4
per cent. Attention is being given constantly to the urban, provincial and rural areas by
the Government.
I suppose, as Mr Hallam is a new member of Parliament, he is not aware how his speech
reflects on his colleagues, because they were not diligent enough when the Liberal Party
was in government to ensure that sufficient money was spent on rural areas. IfMr Hallam
studies that sorry record he really would have a reason to move this motion. It is a pity
that he is not in the Chamber at present to hear my remarks because he would realize the
error of his calculations and of his motion. He would realize that any deficiencies that do
exist are the result of the policies of the previous Administration, of which his colleagues
formed part.
Municipal councils will receive $16 million for road works this financial year and
included in that figure is $21 million worth of funding from the Australian Bicentennial
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Road Dev€lopment Trust Fund, and I shall refer to those details later. Included also is $6
million for low-cost, high-benefit road safety measures and projects for traffic facilities. In
addition, the authority will spend an extra $44 million on road safety and traffic facilities.
The total $50 million traffic facilities program will increase by $9 million over the last
financial year.
Significant amounts are being spent by the Government. Over the past three and a half
years, this money has been finally directed into areas of importance to the future development of the State. The road system, up until 1982, like Victoria generally, had been left to
grind slowly into a state of deterioration due to the attitude, lack of cohesion, direction
and talent of the previous Administration. The roads reflected the state the then Liberal
Party was in until the Labor Party took office and started redirecting money. Once again,
the Victorian Government took up the example that had been set by the Whitlam Government some ten years previously. The Labor Party realizes the need to maintain the
infrastructure, and to spend money on it, particularly on roads.
The Road Construction Authority will spend $245 million on maintaining and upgrading the principal road network in this State, which represents an increase of $20 million.
Also included in the total allocation is approximately $2 million for special impact works.
This will provide rural municipalities with special road needs, such as roads associated
with the revised methods of storing, handling and transporting of grain.
Mr Hallam spoke of changes and modifications in vehicles and of the changing needs in
rural areas, but he did not bother to examine the Budget to determine the special attention
that was given to rural areas. That attention is spelt out in money terms in the Budget.
Mr Hallam should acknowledge that the total program is funded by the State and
Federal Governments and includes funds from driver's licence fees, motor registration
and fuel franchise fees, the Australian Land Transport Trust Fund and the Australian
Bicentennial Road Development Trust Fund.
The Government has established a co-ordinated road funding program as being central
to maintaining the thrust of the Government's economic strategy, which has helped the
State lead Australia back onto the road to economic recovery. Indeed, Victoria has record
employment figures and the lowest rate of unemployment in the country.
Roads are an essential element in the economic development of the State, providing
one of the basic needs for the transport of goods and services and people. Victorian roads
cater for 99·5 per cent of urban goods movement and 70 per cent of rural goods movement.
About 95 per cent of trips made by people are made by road, including road-based public
transport. These are the figures that Mr Hallam, Mr Lawson and Mr Miles should have
been paying attention to rather than speaking to parish pump issues that take no account
of the over-all needs of the State.
Indeed, that has been the problem in the past. Mr Landeryou has often interjected that
if there are any good roads to be found, they are to be found in Liberal electorates because
that is the way the previous Liberal Government viewed planning and development in
the State. The previous Liberal Government had no over-all co-ordinated plan.
The funds allocated are consistent with the recommendations of the 1984 Bureau of
Transport Economics and the National Association of Australian State Road Authorities.
The Government has followed the policy of maintaining an investment in the road
system which will have very real benefits in reducing loss oflife and injuries and ensuring
efficient transport of goods and services.
The road safety record under this Government is established. Funding priorities have
been targetted to improve the downward trend in road accidents. All honourable members
know of the tradegy and the loss associated with deaths and injuries arising from motor
accidents. Last year road accidents led to 648 people dying, with an additional 20000
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reported injuries and more than 100 000 property damage accidents, representing a total
cost of at least $1 billion to the Victorian community.
As a result, the Government has directed special attention to road safety measures and
has used the Social Development Committee to investigate all aspects of road safety
measures that can be taken to progressively reduce the tragic road toll.
In an effort to ensure the continued downward trend in the road toll, the Government
is committed to the adoption of most of the recommendations contained in the report of
the Social Development Committee on a five-year safety program. The committee has
predicted that the program will lead to a 25 per cent reduction in the number of road
fatalities in this period. There must be a rational and over-all approach to road construction and safety if the taxpayer is to obtain full benefits from the moneys expended in this
area.
As shown by achievements in the past three to four years, the Government has placed,
and will continue to place, a high priority on road safety.
In addition, funding decisions taken by the Government this year will safeguard up to
600 jobs in the municipalities and private road contractor industry because the Government realizes that the road-making industry is essential to maintaining the commitment
of the Government to full and continued employment in Victoria.
Effectively all funds collected by the State Government through road user charges are
spent on road safety and improvements to the road system. This financial year these funds
have been supplemented using consolidated revenue. The State Government has unquestionably been most diligent and responsible in its attitude to road funding and road safety.
I refer to amounts that have been spent on roads over the past few years. In 1980-81 the
State Government spent $162 million and the Federal Government spent $126 million.
In 1981-82 the State Government spent $179 million and the Federal Government spent
$137 million. In 1982-83 the State Government spent $218 million and the Federal
Government spent $168 million.
In 1983-84 the State Government spent $234 million and the Federal Government
spent $229 million. In 1984-85 the State Government spent $239 million and the Federal
Government spent $250 million. Those figures demonstrate that, since the Labor Party
came to power in both the State and Federal spheres, there has been a considerable
increase in road funding.
I have pointed out in the most comprehensive and only way to the Opposition that the
motion is misconceived.
I am pleased to note that Mr Hallam has returned to the Chamber. It is unfortunate that
he was not here to listen to my contribution to the debate, but no doubt he will be able to
spend some time reading H ansard so that he will pick up the information that I have
supplied this afternoon; he will learn a lot more about road funding in Victoria since the
Labor Party came to power compared with the days when Mr Hallam's colleagues worked
hand in glove with the previous Liberal Government allowing the roads to deteriorate.
Once Mr Hallam has spent an entertaining evening reading H ansard on this subject, I
am sure it will be clear to him that the motion is misconceived and that he would be more
likely to applaud the action and attitude of the Cain and Hawke -Governments on road
funding.
The Hon. R. S. de FEGELY (Ballarat Province)-It is with a good deal of pleasure that
I support the motion moved by Mr Hallam and spoken to by my colleagues. Undoubtedly,
twenty years ago Victoria had the best roads in the whole of Australia. The issue of the
allocation of funding and the return of the fuel levy to where it belongs has been a matter
of some contention for a considerable time, especially in rural areas.
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If Victoria is to retain the sorts of roads to which it has been used, it is essential that the
fuel levy moneys be returned to the State for the purpose for which they were originally
collected.
The Federal Government receives approximately $1300 million in revenue from the
fuel levy, but the State Government obtains only $200 million in return.
Undoubtedly, there has been a considerable increase in recent years in the volume of
road traffic in Victoria. In recent times vehicle numbers have almost doubled. Victoria
now has a much more mobile population who travel through country areas and there has
been an increase in heavy haulage traffic over country roads, which has put a severe strain
on the present road system.
I have received a considerable amount of correspondence from municipalities in the
Ballarat Province expressing concern about the allocation of funds for roads. I quote from
a letter written to Mr Roper, the Minister for Transport, from the shire engineer at
Creswick, which states:
On the 16th August, 1985, this council was advised by the Road Construction Authority of allocations totalling
$367000 for roadworks for 1985-86.
My council considered the allocation at its September meeting and expressed total dissatisfaction with the
allocation, and in particular the unclassified road allocation. Council received a total allocation of $367 000
made up ofthe $227000 for main roads and $140 000 for unclassified roads.
The allocation represents a 1·13 per cent increase on the total allocation, 5·63 per cent increase on the main
roads and a 5·41 per cent decrease on unclassified roads. With inflation the allocation in real terms is well below
that of last year.
My council is amazed at the cut in funds on unclassified roads especially in light of your letter of 16th August
1985 to mayors and shire presidents advising of a record allocation of$581 million to roads in Victoria.

I shall not quote the rest of the letter because it goes on to ask the Minister to look into the
matter and to do something about the savage cut in funds received by the council.
That is a fairly general example of the letters received and the sentiments expressed to
me by councils. It is a general story which evolves around a number of things. I am sorry
that Mr Arnold is not present because I wanted to comment on some of his remarks.
The Hon. W. A. Landeryou-I will listen to you.
The Hon. R. S. de FEGELY-I am glad that someone is prepared to listen to me. I was
going to inform Mr Arnold that if he thinks the Government is looking after the roads in
Victoria as it ought to, he should visit my part of the State and see what is happening. The
deterioration of roads in country areas is dramatic.
I was pleased to hear Mr Arnold mention the Whitlam Government and the large
amount of money spent by that Government. That is where all the trouble started in this
country-with the Whitlam Government. Huge amounts were spent along with a wages
explosion and we are still suffering from the effects of that money being spent.
Mr Arnold made much of the expenditure of $86 million in 1980-81 and the increase
to $1320 million at present. I think those were the years that Mr Arnold quoted. Mention
was made that, when one takes inflation into account, that is not a huge increase. That is
true.
The biggest problems in this country that are affecting local councils and municipalities
are the wages and salaries paid in the works and services programs. A much greater
proportion of funds are now being spent on wages and salaries compared with some years
ago and, as a consequence, insufficient money is available to maintain the roads in the
condition in which they should be kept. Not only does this affect the standard of roads,
but also it has a very real impact on employment. One council pointed out to me that the
5·3 per cent cut in funds allocated to it for unclassified roads made a difference of between
13 per cent and 15 per cent in terms of employment opportunities. That considerable
figure should be taken into account.
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Reference has been made to the road toll, which is of grave concern to all Victorians. A
large percentage of accidents and fatalities occur on country roads and, although the driver
is a factor in these accidents, the condition of the road is also a factor and the deterioration
of country roads is adding to the problem. There have been improvements over the years,
most of which started when the previous Government was in power, to improve the
freeway system and the main road system which are second to none.
Huge sums have been spent on the freeway system around Melbourne, but that has
meant that inadequate funding has been provided for a good road system throughout rural
Victoria. I have much pleasure in supporting the motion.
The HOD. L. A. McARTHUR (Nunawading Province)-My colleague, Mr Arnold, gave
an excellent report on the responsible planning and spending of this Government on
roads. I enter the debate to comment on some of the remarks made by Mr Miles who
talked about the Eastern Freeway corridor. For the information of honourable members,
that corridor extends from Doncaster Road to Canterbury Road. I am concerned about
the omissions in many parts of the story presented by Mr Miles and of exaggerations of
fact presented by him. Although the roads in the Nunawading Province may have deteriorated, they have not yet deteriorated to goat tracks.
I wish to consider the facts regarding the corridor and the traffic problems in that
corridor. Mr Miles referred to the mayoral committee, which was a part of the story. The
mayoral committee responded to the problems indentified by METRAS-the Metropolitan Arterial Road Access Study. That survey indicated there were bottlenecks during
heavy traffic periods and that, although traffic was increasing by only 4 per cent a year,
that was testing the capacity of that corridor to cope with the volume of traffic ..
What were some of the solutions? First of all, prior to the last election the then Minister
of Transport, the Honourable Steve Crabb, gave a commitment that $30 million would be
provided immediately to attack the worst problems. Those problems were identified. The
present Minister for Transport, the Honourable Tom Roper, has indicated to the mayoral
committee and the technical committee that that money was available and that the study
should proceed, and it has proceeded.
At about that time, the Liberal Party gave a commitment of $200 million to build a
freeway. It had an over-all Statewide road plan which would cost $1 billion to implement.
I hope it was better than the Liberal Government's previous efforts of planning!
The mayoral committee and the Road Construction Authority set up a technical committee to investigate the identified problems in the corridor and to consider possible
solutions. That technical committee comprised representatives from the Road Construction Authority and the engineers of the municipalities involved-Doncaster-Templestowe, Box Hill, Nunawading and Ringwood. Problems were identified. Some
of those problems are apparent.
White's corner causes enormous traffic problems in the Doncaster area. Other problem
areas are on Doncaster Road from Tunstall Square Shopping Centre to Springvale Road
and in Springvale Road north of Whitehorse Road, although that problem has been solved
with the opening of the duplicated highway last Friday. Another problem exists in the
Ringwood shopping centre in the afternoons-strangely enough, not in the mornings.
Problems are caused at the corner of Whitehorse Road and Springvale Road because of
both traffic and the railway gates in Springvale Road. Mitcham Road in Mitcham carries
a heavy traffic load which spills into residential areas.
What are the answers to these problems? If we consider the situation as it was three or
four years ago, as Mr Arnold said, the solution found by the Liberal Party was to build 1· 5
or 2 kilometres of freeway and tip the problem on to the next city council. That would get
rid of the problem in one place but tip it on to the next. That is certainly not a solution.
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Mr Miles was diffident about the Croydon council's involvement in the Liberal freeway
plan and the Croydon council was diffident about the Liberal plan because it would have
tipped traffic into the city of Croydon. Therefore, the council was not quite as enthusiastic
as was Mr Miles.
The Government has commenced dealing with the problems. Widening of Springvale
Road north of Whitehorse Road was completed last week, making it a six-lane road
instead of a two-lane road. Last week, the first sod was turned in a project to widen the
two-lane road between Springvale Road and the Tunstall Square Shopping Centre, currently an enormous bottleneck, which will become a six-lane State highway capable of
carrying heavy traffic.
The technical committee was set up to provide consultation between the Road Construction Authority and local councils to examine options for increased capacity in the
eastern corridor. Those options include roadworks at White's corner, at Nunawading,
Springvale Road and new road capacities in the corridor. These options will give immediate benefit in the area. The technical committee has completed its report.
The setting up of this committee has allowed the Road Construction Authority and
local councils to examine problems and consider solutions, both short term and long term,
so that there is benefit from the money-which is in short supply, as Mr Hallam pointed
out.
The Government does not want any large projects. It has had enough of those. They go
nowhere. The Mulgrave Freeway runs into nothing-one could hardly call the South
Eastern Freeway a freeway at the city end. I do not think the Liberal Government ever
properly planned the freeway. I understand there was to be a 200-foot high crossover, with
roads going left, right and centre, at the corner of Hoddle and Victoria streets. All the
Liberal Government achieved was a set of lines on a map that were supposed to meet
somewhere.
For many years, the West Gate Freeway extended from Geelong Road to a bridge that
did not exist. Huge sums of money were spent on a freeway that was ready for use years
before it was needed.
The residents of N unawading Province will benefit from the planning in the eastern
corridor because it will provide value for money. It will actually relieve traffic problems
without tipping them on to the next municipality.
I do not need to further state the case. The record of the Government is good and shows
planning, consultation and responsibility that was not evident with the previous Administration.
The Hon. A. J. HUNT (South Eastern Province)-Mr Arnold made the rather strange
claim that road funds were at a record level. If that is so, why is it that municipalities
throughout the State and the Municipal Association of Victoria are complaining about the
decline in funds available for our roads? Why is it, Mr Arnold, if you claim that funds are
at a record level-The Hon. M. J. Arnold-Make your own speech, Mr Hunt.
The Hon. A. J. HUNT-The fact is that that claim was answered in advance by Mr
Hallam, to whom Mr Arnold was obviously not listening.
Mr Hallam took as his base the year 1971-72 and he demonstrated that road funds had
increased only approximately in line with the road user consumer index. Yet he pointed
out that over that same period of twelve years to 1983-84, which was the last year for
which he had figures, the number of vehicles had increased, the total number of kilometres
travelled by all vehicles had increased and the weight of large transport vehicles had
increased dramatically, too. Petrol sales and the take of fuel tax have also increased
enormously. The demands on our road system were vastly greater. All of these things had
occurred. In addition, the road system had increased.
Session 1985-18
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Thus it was obviously clear that a mere increase in consumer price index rate was not
the new demands. In addition, Mr Hallam referred to an answer produced in the
Senate In May of this year which showed the comparative fi~ures for consumer price index
increases and for road cost increases over a twelve-year penod. I have been through those
figures and have worked out the cumulative figures. The consumer price index has risen
from a base of 100 to a figure of 322. On the figures supplied in the Senate, according to
the table Mr Hallam produced, the cost of road building has gone from a base of 100, over
that twelve-year period, to a figure of 435.
Now we see the enormous increase in the cost of road building over that period. For the
real effort to remain the same, the increase would need to take account not only of
increases in the cost of road building but also of the increased loads upon the roads. There
is only one indicator of the load upon the roads and that is fuel excise. There is a fuel tax
and that tax depends upon the amount of petrol sold, and that in turn depends on road
use. It depends upon kilometres and weight. That is a clear indicator; it is the only possible
gauge. Mr Hallam referred to the great increase in petrol sales. It is true that just the
maintenance of that level of funding would require the reimbursement to at least equate
with the increases in petrol sales.
The Hon. W. A. Landeryou-It should be directly related to the consumption?
The Hon. A. J. HUNT-I believe so. I know it was a Liberal Government many years
ago that broke that nexus, but that nexus clearly needs to be restored unless our road
systems are to suffer, and they are suffering.
The price of petrol today varies from a little less than 50 cents a litre to somewhere
about 57 cents a litre. I shall take as an average in recent months the price of 50 cents a
litre. Do honourable members know what is the take of the Federal Government? The
answer is: 27 cents a litre.
The Hon. W. A. Landeryou-You are a bit low.
The Hon. A. J. HUNT-I was perhaps quoting last year's figures. What is the State take
through the petrol franchise? The answer is: somewhere a little over 3·5 cents a litre.
That means more than 30 cents a litre is going in Federal and State taxes; about 60 per
cent of the take is going to Governments. I wonder whether Victorian citizens realize how
much of the 27 cents that goes to the Federal Government-The Hon. B. P. Dunn-It is 31·4 cents.
The Hon. A. J. HUNT-I am sorry; I am quoting last year's figures. I stand corrected;
if it is 31·4 cents a litre, it makes the situation considerably worse. In May this year the
State Minister for Transport stated a figure of 27 cents a litre. I accept the correction that
the figure has risen. Do honourable members know how much the Victorian community
gets back out of that figure? The answer is: approximately 6 cents a litre towards the roads.
Mr Arnold spoke with pride about the joint record of the Commonwealth and State
Labor Governments and quoted record levels. Victoria receives back from the Commonwealth only 6 cents a litre.
I have a great deal of correspondence, as all other honourable members have, from
municipalities. I have many samples of the correspondence in the House, but I do not
propose to bore the House with parish pump issues. I shall quote from a letter I received
from a city engineer outside my electorate. In August this year, in common with other
honourable members, I received a useful letter from Mr I. G. W. MacDonald, the City
Engineer of the City of Prahran, in which he analysed the effects facing Australia in the
coming year and stated:
meetin~

The proposed road funding for 1985-86 from the Federal Government provides an over-all increase in dollar
terms of 1·2 per cent. However, ifthe real value of the money, taking into account the inflationary cost of road
making and maintenance, is applied to the 1985-86 funds, a drop in funds of between 8 and 10 per cent will
occur.
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The 1·2 per cent increase in road funding as proposed by the Federal Government comprises:
3·1 per cent increase in national roads
2· 7 per cent decrease in arterial roads
6·1 per cent increase in local roads
The 2·7 per cent cut in funding, as proposed on the arterial road system, is in reality 10-12 per cent taking into
account the real value of the funds and there will just not be enough money to keep the roads up there to present
standard, let alone for any improvements.

Those who praise what is occurring to Victoria, do motorists and the community a great
disservice. I should have thought we could be united in an approach for restoration of the
relativities and restoration of the nexus with petrol tax. That is the approach that municipalities around this country want; it is an approach that motoring associations want; and,
it is an approach that the Australian Road Transport Federation says is absolutely necessary.
In 1980 the federation engaged the well-known Professor J. H. E. Taplin, Professor of
Transport Economics of the University of Tasmania, to investigate the case for increased
funding on roads. The Taplin inquiry supported increased expenditure by facts which
showed that the benefit of extra funding on roads exceeded in value by more than 2 to 1
the cost of providing that upgrading.
I heard Mr Grimwade interjecting about the cost-benefit analysis. That is what the logic
clearly is; there are savings in time, fuel cost, accidents and lives through the provision of
adequate roads. Those are a few of the savings, and it is money well spent. Following the
results of the Taplin inquiry, the Australian Road Transport Federation adopted the
slogan "Better roads don't cost, they pay". That slogan was later adopted by the Royal
Automobile Club of Victoria Ltd and by other motoring organizations around the country
and was frequently used in municipal circles as well.
I do not think the self-congratulatory approach adopted by Mr Arnold is good enough.
We ought to join in supporting the honourable member who ably moved the motion on
the basis of such excellent research and seek a better deal on the basis that better roads do
not cost, they pay.
The community is now seeing a decline in road standards, despite an enormously
increased usage of roads. The Victorian road system is heading downhill fast, and that will
be changed only by a restoration of the basic formula for providing road funds to the
States. Road funds oUght not to be a bonanza for the tax revenues of the Federal Government. Road taxes should predominantly be applied to ensure that the States and the
nation have the roads that they deserve. If that is done, it will be a sound investment in
the future.
The Hon. D. M. EVANS (North Eastern Province)-It is with pleasure that I support
the excellent contribution of Mr Hallam in his first major notice of motion since being
elected as a representative of the Western Province. In his contribution he dealt clearly
and in detail with the facts to justify his motion. I am sure he will be congratulated by
many municipalities and councils throughout Victoria for the effort he has made.
The Hon. J. H. Kennan-He got our preferences, so we believe he is OK.
The Hon. D. M. EVANS-The Government used good judgment, and Mr Hallam is
justifying its confidence in him. Roads in Australia are the Cinderella industry. Yet, as Mr
Hallam clearly outlined, they are of major concern to every citizen of Victoria and Australia. They are important not only for social reasons but also for the efficient running of
Australian business and our export industries and for our competitiveness on the overseas
market. Many issues are discussed in this House from time to time, but roads is one issue
that State and Federal Governments should address.
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At the shire council and municipality workface, despite soothing and sympathetic noises
made by State and Federal Governments and Parliamentary parties from all directions,
the fact is that the amount of money available and what it will buy has decreased over a
considerable period. The result is a rapidly deteriorating road transport service.
This is in stark contrast to an editorial in Road News of August 1985 which states:
During a recent visit to China, Hong Kong and Japan one could not help observe the high level of road
construction activities.

Then, believe it or not, the editorial outlines this responsible attitude:
It was learned that the basis for the new construction was not only to cover current and projected traffic growth
but more importantly to meet the transport demands that are being imposed and likely to be imposed by the
development of new industrial complexes and suburban settlements.

That editorial is about Australia's competitors, the issue about which Mr Hallam was
speaking. Governments cannot dwell in the past and expect the expenditure of ten years
ago to be sufficient; they must do much better than that.
Constant bickering has occurred between Federal and State Governments on this issue.
Each claims that it is doing everything possible and doing more than it did the previous
year. If shortages in funding occur, Governments blame the other fellow and say that local
government should fix matters.
On 20 August the Federal Minister for Transport, Mr Morris, sent out a series of media
releases. One headed "Transport Budget-Responsible economic management" stated:
"By allocating $1462 million, in the current climate of Budgetary restraint, the Federal Government is
maintaining its already high level of effort in an economic, efficient and responsible manner," the Federal
Minister for Transport, Mr Peter Morris, said tonight.

If one reads that media release carefully, one will no doubt be struck, as I was, by the
words, "in the current climate of Budgetary restraint." In other words, the Government is
putting in some money but things are tight and it will have to cut back.
A few days before, the "snappy" Victorian Minister for Transport, Tom Roper, told
shire presidents, mayors and councillors at a meeting that:
Mr Morris and his colleagues in attacking the Victorian Government have ignored the fact that all road
Ministers whether Labor, Liberal or National Party have criticized the Federal action. The New South Wales
Minister, Mr Laurie Brereton, has called the new funding program "a disaster for every motorist in New South
Wales".

Whom does one believe? This is the way in which the important issue of road funding is
dealt with in Australia. Japan, Hong Kon~ and China deal with the issue responsibly, but
all Australia can do is treat it as a triflIng issue between State and Federal transport
Ministers. That is not good enough, and Mr Hallam has competently outlined the true
position and what should be done.
The Hon. A. J. Hunt-Very well.
The Hon. D. M. EVANS-As Mr Hunt interjects, he has performed that task extremely
well. Mr Arnold commented about the previous Federal Government's efforts concerning
roads from 1972 to 1975. I remember that some years' ago I attended a meeting with the
then Federal Minister for Transport, the Honourable Charles Jones, in Wangaratta, with
some 50 to 60 representatives from municipalities who were concerned about the cuts in
funding occurring in 1974-75. They were not happy with the Federal Government and it
was just as well that the Minister was late because he avoided some of the fireworks.
The Australian Bicentennial Road Development Program is excellent, but again the
motorist is asked to contribute in the form of a fuel excise to assist road funding. I am sure
honourable members agree that that is a great idea, but that is what th,e original excise on
fuel was intended to do 30 or 40 years ago: it was supposed to provide money for roads.
Gradually it became an important component of the consolidated revenue, so again

Road Funding

23 October 1985

COUNCIL

533

Australians are losing out. Another tax has been added so that 30 cents for each litre of
fuel goes in State and Federal duty. The motorist has become the milch cow and receives
little in return.
In the media releases issued by the Federal Minister for Transport, a number of States,
excluding Victoria, are featured. A~ain it appears that Victoria is unimportant and is
I?issing. out. The letter of the Victonan Minister for Transport that I quoted earlier, said,

znter alia:

I wonder about arithmetic when I am told Victoria will receive more and should be grateful. Last year Victoria
received $165·9 million compared with $159· 7 million in 1985-86.

The Minister has a valid point. The allocation is down by $6·2 million, but the Minister
has been told that it has increased. Honourable members can be assured that inflation is
rising at a substantial rate and that this reduction would reflect a 15 per cent cut in real
terms.
Mr Hallam pointed to various statistics and clearly outlined their ramifications. That
data is available to honourable members and to the Federal Minister for Transport.
Honourable members should not accept the fact that, because a road is down, is made
of bitumen and is in good condition now, it will remain for ever in that condition. Roads
may last for 100 years but they must be regularly maintained. Every 20 to 25 years a road
must be resealed simply because the bitumen crystallizes and deteriorates. A seal is
necessary to maintain it In good condition, and these factors must be understood.
I do not particularly blame either the current State of Federal Government because
Governments of all complexions have been at fault. This may be quoted to me in the
future when the National Party forms a coalition Government in Victoria in the near
future. The complexities affecting the road industry and the problems of poor quality
roads in Victoria and Australia must be addressed. In committing ourselves to the motion
today, honourable members are expressing the view that policies must be put forward by
political parties and Parliament for the future.
I congratulate my colleague for moving the motion. He has brought forward a worthwhile, sensible and timely motion that no honourable member should vote against.
The Hon. J. V. C. GUEST (Monash Province)-I support the motion put forward by
Mr Hallam, which primarily involves rural Victoria, but is of interest to all local councils
and indeed all people using public roads.
The first general point to be made in supporting the motion is that made by Mr Hunt
earlier, who argued that good roads are a good investment. I agree with that philosophy.
Money spent on roads brings a good return in safety, in reduced pollution and reduced
costs to motorists. There should be a guarantee that would ensure that money paid to
governments by motorists in so many ways, particularly through the levies on fuel, was
used for the maintenance of roads.
That would also stop some of that revenue being sunk into the public transport system.
That is not to say that· the public transport system should not be supported, but the
Government has been rightly criticized for the way in which money is squandered in the
repainting of trams and logos and for providing $80 million in a generous retirement
package for thousands of public transport workers, a majority of whom have been replaced. The guarantee would provide a discipline in favour of the form of transport that
Australians favour and which is cost effective.
Road maintenance is another example of the typical Labor Government neglect of the
future. The Government's failures in that area is part of the desperate attempt to pay for
something up front which will yield short term political gains without regard to the
interests of future taxpayers, their children and grandchildren.
I will illustrate that in a concrete way in the road funding area by quoting from a letter
written by the city engineer of Prahran. The city engineer states:
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Unlike many other areas of Government expenditure, where a reduction in the level of expenditure causes an
immediate drop in the level of service that is visible to the community and a proper judgement of the effect of
the reduced service can be made, the effects of reduced road funding are not perceived immediately and the effect
or cost to the community is not understood until the damage has been done.
It is essential that a systematic approach to the regular maintenance and upgrading of roads be kept up as the
alternative would see a gradual decline in the standard and effectiveness of the road network and it is considered
that if the present level of funding is not increased, rather than reduced, a significant decline in the road system
throughout the country will be seen within the next ten years.

The city engineer went on to say that new roads would need substantial work on them at
least every ten years.
From the days when I had a particular concern with private street construction schemes
in the Shire of Ainders I recall discovering that if a sinking fund were set up to ensure that
future generations would not bear the additional cost of replacing roads approximately 5
to 6 per cent of the replacement cost of the roads was needed to be set aside each year, but
of course it was not, and never is.
My second general point relates to the approach of current Labor Governments to
pubhc accounts. Any proper set of public financial statements setting out the true financial
situation would show what assets the community owns and their present state in terms of
original or replacement cost and depreciation. Not to take account of whether the Government of the day is properly providing maintenance of essential infrastructure means that
the community is building up an unquantified debt to add to those debts that are visible
in money terms and those that we know are piling up in the shape of unfunded superannuation liabilities.

It is not as though other countries have not found a remedy. In the public accounts of
the City of Seattle, that I looked at as a result of visiting that city, a whole section of the
financial statement set out the problems of non-maintenance of essential infrastructure,
primarily roads.
It is important to put the motion before the House in context, because it relates to the
Government's approach and the finances of the State, which are regrettably run on a year
to year basis rather than considering long term implications.
. The other reason I support the motion is because it provides an opportunity of pointing
out the particular consequences of the failure of both Federal and State Labor Government's to provide adequately for the funding of road construction and maintenance.
The City of South Melbourne is one municipality where the problems of through traffic
are extremely damaging to the residents and to the excellent recreational facilities afforded
by the bay beaches, which can properly be enjoyed not only by the residents of South
Melbourne but also by people from all over Melbourne. The Government has chosen to
finance only the northern carriageway of the F9 Freeway. That was a disgraceful political
decision. The Government has neglected the southern carriageway. It has taken the political pressure off itself because certain residents have been relieved of some of the worst
traffic, but it has totally neglected to fund the southern carriageway and thus the diversion
of traffic from the beach fronts -of Brighton, St Kilda, South Melbourne and Port Melbourne, which have major tourist and recreational facilities. These areas would be enhanced by the absence of a constant stream of excessive and, in the long term, unnecessary
traffic.
I refer the House to gell~ral concerns shared by all municipalities within my province.
The City Engineer of the City ofPrahran indicated in a letter already quoted by Mr Hunt,
that road maintenance funding from the Federal Government for 1984-85 and 1985-86
will increase in dollar terms by 1·2 per cent. Clearly, in the light of actual cost of road
making and maintenance, this is a reduction of some 10 per cent in real terms.

It may be said, because this 1·2 per cent increase in road funding comprises a 3·1 per
cent increase for national roads, a 6·1 per cent increase for local roads and a 2· 7 per cent
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decrease in arterial roads, that the municipalities that receive the benefit of the local road
funding are relatively well off, but they are suffering a decline in real funding because even
6·1 per cent is less than the inflation rate in road construction costs. As well, they are the
ones-especially those in my province, such as Port Melbourne, South Melbourne, St
Kilda, Caulfield, Malvern, Prahran and part of the City of Melbourne-who are greatly
concerned about the decline in funding for arterial roads.
In Malvern it is not just a matter of the inadequate funding for arterial roads that will
lead to enormous pressures on that municipality's local road system but there is the
problem that the C3 is not being built as a freeway. The Government is building an arterial
road but the municipality is getting the worst of all possible worlds.
It is upsetting the people who do not want that road in the Gardiners Creek valley at all.
As well, the Government is behaving in its now characteristically deceitful way over the
environmental issue of pollution in the Gardiners Creek valley by neglecting to carry out
adequate tests for possible pollution in the valley as a result of the road. It is failing to
build the kind of road-a freeway-that would carry the traffic straight through the area,
would give the greatest relief to local traffic and at the same time would reduce pollution
to the greatest degree because of the free-flowing patterns that result from traffic not having
to slow down and then speed up again. It does not have to pause at an intersection for
perhaps half a minute because of crossing traffic. That is much less polluting than traffic
that does have to slow down or stop.
The problem of the local roads in basically one for municipalities but it is one that has
been contributed to in large measure by motorists from all over Melbourne. Municipalities
such as South Melbourne, St Kilda and Prahran legitimately claim substantial assistance
from moneys which motorists pay to the State and Federal Governments to maintain
their local roads. In Prahran the responsible local council has possibly done as well as any
council could. I quote again from the letter from the city engineer ofPrahran, in which he
says:
In Prahran, the roads are in a reasonably good condition, however, this is due to the constant effort and funds
applied to maintain them. It is clear that there are improvements required to the arterials within and around the
City to provide for the volume oftraffic. For example, the Punt Road duplication and intersection improvements
are essential to provide for the present volume of traffic and to prevent the transfer of non-local traffic to the local
street system thereby causing damage to the road pavements but also affecting the amenity of these areas.
Council has developed its own programme in respect of the local street system to maintain its assets and the
funds that have been allocated on an annual basis recently relate to the need for proper and adequate maintenance
and to reduce the programme is seen as not only a lowering in the standard of our own roads but, in the long
term, would endanger the structural elements ofthe road pavement.

The municipality has seen that the lowering offunds from both Federal and State Governments means that the structure of road pavement may be endangered, clearly creating
problems for future generations, which honourable members should be deeply concerned
about so far as it is in our hands to affect the financial state of the municipalities who are
directly responsible for this work.
Prahran's city engineer says that Prahran's roads are in a reasonably good condition and
the council is doing its best, despite inadequate funds, to maintain them. In St Kilda the
situation is that $539 000 was sou~t for this year for unclassified roads. The actual
provision is $127 000; the work is SImply not being done. The letter of the Prahran city
engineer makes the consequences of that situation quite clear; the results and the costs will
appear later.
The State's increase in funding for local roads from $288 million to $327 million is in
line with the cost inflation in the construction industry but the Federal funding is not only
lower, it also contains a large element of bicentennial road program money for 1985-86.
The total of$253·9 million includes $94·2 million ofbicentennial road funding. There is
also in that some $10 million of Community Employment Pro$Tam money. When that
money is spent, what will happen to the maintenance of roads In areas where the roads
not only bear the heaviest traffic but also are very old. Mr Hallam rightly pointed to the
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problems of country roads but in my inner south-eastern suburban electorate, these roads
were built 100 years ago and in some cases a good deal more. At present, because the
fundinl includes a relatively generous supplement from the bicentennial road program it
is pOSSible for responsible municipalities to devote a considerable part of their funding to
maintenance, but what is to happen when the bicentennial program no longer gives cause
to politicians in Canberra to regard large rectangular notices beside public works as
splendid advertisements for Federal taxes at work?
The trouble is that it simply is not sexy to maintain roads. There is not a lot in it for the
average Federal member of Parliament or Minister to open a road maintenance project;
opening a new freeway or turning over the first sod is fine but opening a maintenance
program is not. Maintenance ought to be a continuous discreet process to keep all roads
in good order on the stitch-in-time principle. One cannot have any confidence that the
State or Federal Labor Governments will attend to it.
For those reasons, both the general and the particular, I am glad to support the motion.
The Hon. G. A. SGRO (Melbourne North Province)-Those people who believe in
God must thank God for 1982 when the changeover of Government took place. We all
remember when the Liberal Government, with the support of the National Party, would
have closed down all public transport and the country railways.
I vividly remember, when the Liberal Party was in government, the closure of an
important railway line in north-eastern Victoria, in the electorate represented by Mr
Baxter and Mr Evans. The railway from Wodonga to Corryong was closed and that road
has now become the most dangerous road in Australia.
A pine plantation has now been established in the Corryong area, and trucks carry wood
from that plantation to Wodonga. Because of the closure of the railway, supported by the
National Party, truck after truck uses the road, destroying it and fairly soon-and I hope I
am wrong-a tragic accident will occur on that road because of National Party policy.
The people in the area represented by Mr Baxter and Mr Evans are all farmers and they
are frightened that one of these days a large truck carrying logs will cause a massive
accident. This is all due to the closure of the railway line and yet these two gentlemen from
the National Party are saying to the Government, "Give us more money to build a better
road". They destroyed the road that is there, and fairly soon a tragic accident will occur in
that area.
Not so long ago, back in 1981-82, the National Party was supporting the closure of the
railway line from Shepparton to Cobram. At that time Steve Crabb, the then shadow
Minister of Transport, promised that if Labor were in government, it would ensure that
the railway was kept open. If it were not for the action of the Liberal Government, with
National Party support, the line would still be open.
Other railway lines were closed down by that Government including the Traralgon
railway line, the South Melbourne to St Kilda railway line and many others.
The Hon. B. P. DUNN (North Western Province)-On a point of order, Mr President,
Mr Sgro is completely misrepresenting the position of the National Party. It has always
fought for the retention of railway lines and it did not support the closure of those lines,
the policy for which was implemented by the Liberal Government.
The Hon. G. A. SGRO (Melbourne North Province)-I raise those points because it is
a fact that we all like better and safer roads, but because of the policy of the previous
Government, supported by the National Party, the roads deteriorated and if the Opposition had its way, the public transport system would be destroyed.

It would not matter how many thousands of millions of dollars were spent on roads in
many parts of Victoria, used by those trucks, it would not matter in what condition the
roads were, they would be destroyed and there would be danger to the people using them.
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The National Party says that the State and Federal Governments do not spend enough
money on roads-and perhaps it is true; I should also like to see more money spent on
roads-but unless public transport is improved, the roads will not improve.
I stand to be corrected on this point, Mr Baxtet, but to my knowledge, at present, ten to
twelve big semi-trailers use the road in the Murray Valley area from Corryong to Wodonga
and if the railways were in use, there would be less congestion on these roads.
I own a small property of approximately an acre or hectare, in the North Eastern
Province and I pay my rates and attend one or two of the public meetings there. At one
stage a meeting was held at which the Labor Party petitioned the previous Government to
keep that line open. I did not see Mr Baxter or Mr Evans at that meeting.
The National Party asks for more money to be spent on roads, and I support them
because people are being killed on roads every day and lives should be saved at any cost,
but nevertheless, it matters not how much money is spent on roads if the railway lines are
not reopened. The local people in the area want those lines to be opened, but not once
during Mr Hallam's speech did I hear mention made of the lines closed by the previous
Government.
The Hon. B. P. Dunn-He did.
The Hon. G. A. SGRO-Where was Mr Dunn, when Mr Crabb had to pull a trick to
force the previous Government to keep open the railway line from Shepparton to Cobram?
Do you remember the shemozzle it created? Thanks to Mr Crabb and the Labor Party,
who at the time were in opposition, those lines are open today and the people they are
representing reap the benefits.
If the Opposition had its way, public transport would be destroyed and replaced by
concrete pillars, bridges and freeways that do not solve problems. In fact, in many parts of
the world, freeways have created problems.

'When Sir Henry Bolte was Premier of Victoria, he stated that if the State Government
of the day could receive what the Americans and BHP pay to obtain oil, Victoria would
receive more than $400 million extra to be spent on roads and public transport, but that
did not happen.
I point out to members of the National Party that the Federal Government gets 30 or
33 cents out of every litre of petrol. The State gets only a little of that.
The Hon. B. P. Dunn-3·9 cents in the $1.
The Hon. G. A. SGRO-How much is that in terms of millions of dollars? What does
that mean? We could perhaps build a couple of kilometres of road with the money we
obtained. It would be more beneficial if those honourable members representing the
country areas spoke today of re-opening the railway lines that have been closed. If those
lines were re-opened in country areas, lives would be saved, better roads would be created
and better transport facilities would exist.
The Hon. B. P. Dunn-You want to shut down the lines!
The Hon. G. A. SGRO-The Government does not want to shut the lines down, it
wants to open up the lines. It has kept many lines open that the Opposition would have
closed down. It is a shame that it has come to this.
The Hon. B. P. Dunn-Have you read the report?
The Hon. G. A. SGRO-Yes, I have read the report. I was also a member of committees
investigating this problem and, as such, I was often in the firing line for the protests from
the many railway officials. I went to Cobram and to Shepparton and have been accused of
all sorts of things because I wanted to keep those lines open for the people in that area. I
did not see Mr Dunn there.
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It is all very well to suggest that we should build better roads but, putting politics aside,
if a better public transport system is created and the closed railway lines are reopened it
will mean salvation for the State as a whole.

The Hon. W. R. BAXTER (North Eastern Province)-It is extraordinary that Mr Sgro
should be absent from the Chamber for the great bulk of Mr Hallam's remarks when he
moved his motion and should then-The Hon. G. A. Sgro-I was all the time here when he spoke.
The Hon. W. R. BAXTER-If Mr Sgro had been listening, he would know that Mr
Hallam addressed himself to the situation that has been brought about because of the
closure of railway lines in this State and the extra burden that tha~ has put upon the road
system in Victoria in terms of additional heavy vehicles using our roads. I fail to understand how Mr Sgro can attribute to the National Party some apparent desire to close
railway lines or a failure to fight to keep them open. I should have thought that the
Balmoral-Noradjuha line had been discussed ad nauseam in this Parliament and that the
National Party's position on it was made perfectly clear, both in the Legislative Assembly
and in the Legislative Council.
The Hon. A. J. Hunt-He moved out.
The Hon. W. R. BAXTER-Whenever country issues are discussed, members of the
Labor Party are conspicuous by their absence.
In terms of the Cudgewa line, to which Mr Sgro referred, I point out that he did attend
a protest meeting about that at Tallangatta. He should bear in mind that that line was
closed by a Liberal Government, despite the most strident protests of the National Party
and the people of the district at the time, but they failed to convince the Government to
keep that line open, as they failed to keep lines open in other areas.
The Hon. G. A. Sgro-What about the Cobram-Shepparton line?
The Hon. W. R. BAXTER-Mr Sgro mentions the Cobram-Shepparton line. It has a
restored passenger service, thanks to the efforts of two people-thanks to a commitment
by Mr Crabb when he was the shadow Minister of Transport before the 1982 election and
more particularly to the honourable member for Murray Valley in another place who kept
Mr Crabb up to his promise. There is no doubt that, when he became the Minister of
Transport, Mr Crabb had no intention of honouring that promise, but the honourable
member for Murray Valley badgered him for so long and was able to make such a run in
the local media as to force the then Minister to honour the promise that he had made and
to remind the Minister that he had in fact hijacked a train before the 1982 election to draw
attention to the closure of that line. Finally, the Minister had no option but to reopen the
line. I give full credit to the honourable member for Murray Valley in another place for
his work in having that line reopened.
I am very glad indeed that Mr Sgro is in favour of keeping railway lines open because
the boot is now on the other foot; the Labor Party is in Government and is proposing to
close 628 kilometres of rail line in this State, thus forcing even more heavy loads on to the
road system.
Mr Sgro criticized the National Party and alleged that it was in favour of closing railway
lines when that has never been the position at all. The National Party has opposed rail
line closures on every possible occasion and it will oppose the proposals contained in the
Canac report to close 628 kilometres of Victorian railway lines.
The Hon. G. A. Sgro-I will join with you.
The Hon. W. R. BAXTER-The National Party looks to Mr Sgro to use whatever
influence he may have in the Labor Party to prevent those closures. Unless he does that,
he will be branded quite rightly as a hypocrite.
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The Hon. L. A. McARTHUR (Nunawading Province)-On a point of order, Mr President, Mr Baxter used the word "hypocrite", which is an unparliamentary expression. I ask
that the honourable member withdraw it.
The PRESIDENT-Order! I listened carefully to what Mr Baxter said. He said that, if
Mr Sgro did not take certain action, he would be branded a hypocrite. He did not actually
call Mr Sgro a hypocrite. There is no point of order.
The Hon. W. R. BAXTER (North Eastern Province)-Thank you, Mr President. Mr
Hallam introduced the motion today in a spirit of goodwill. That spirit has been tarnished
badly by Mr Sgro and to a lesser extent by Mr Arnold earlier in the day. If one has regard
to the manner in which Mr Hallam expressed the motion, it can be clearly seen that he is
inviting the House to express concern about the serious decline in funding for roads in
Australia by all Governments-not only those in office at present. I am sure he was
addressing himself to the deficient funding that has been provided by all Governments,
Federal and State, over the past decade or so.
It seems to me that, in my lifetime, an extraordinary improvement has occurred in
Victoria's road system in terms of better construction, sealed pavements, the replacement
of bridges and the construction of freeways both in the metropolitan area and in the
country, and that is all to the good. Given the current direction, that asset that has been
built up since the war is in grave danger of declining at a rapid rate over the next decade
unless State and Federal Governments grapple with the fact that a much larger volume of
funds is required to maintain that asset.

As Mr Hallam pointed out, an adequate road system is vital to the economy of the
nation. If the rail system were ofa higher standard-as Mr Sgro wants and as the National
Party has always supported-obviously much of the damage that is now being done to
roads would be eliminated. But the fact must be faced that the rail system has been
allowed, over a number of decades, to fall into disrepair and lines have been closed. Even
if it were possible to reopen those lines, massive sums would be required to upgrade them
to take modem locomotives and rolling-stock, but I would be going off at a tangent if I
were to discuss that matter in terms of this motion. The reality is that we cannot wait for
the rail system to be upgraded to that extent, even if the decision were made tomorrow to
do that. The road system would fall into disrepair in the interim.
It is high time Governments diverted some of the take from the motorist-and that
take has been well illustrated today by Mr Hallam, Mr Hunt and others-to the maintenance of the road system. No one is requesting that the total taxation on motorists be
spent on roads; obviously there is a case for some of it to go into consolidated revenue. A
figure that is often quoted is that, for every $20 worth of petrol that goes into vehicles,
some $13.20 goes to State and Federal Governments in taxation, of which something less
than $4 is spent on the road system. That is a most unfair impost, bearing in mind the
importance of the road system to the economy of this State.
It must be accepted that this nation and its economy rely heavily on the products of the
farming community, and that Australia's export income is generated largely from agricultural exports; and a good transport system is necessary to get those exports to the seaboard,
whether it be by rail or road. The fact is that more and more will have to go by road in the
future because of the dismantling and decline of the rail system. Unless the road system is
maintained at an absolute minimum in its present state, our ability to generate export
income and thereby maintain the standard of living that our community has enjoyed for
so long-but, more importantly, in this time of rapidly expanding national debt, to service
that debt-massively increased resources will need to be allocated to roads.

I support Mr Hallam's motion. I had not intended to participate in the debate, other
than to offer him my moral support, because he outlined his case in an excellent manner
this morning. However, I was not prepared to allow Mr Sgro to go unchallenged when,
from a basis of apparent complete ignorance, he attributed to the National Party policies
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and attitudes that it has never propounded and does not now propound. He was quite at
liberty to criticize a former Government for closing railway lines, because in fact it did so;
but to allege that the National Party supported those closures is very wide of the mark and
needs to be refuted.
On the motion of the Hon. W. A. LANDERYOU (Doutta Galla Province), the debate
was adjourned.
It was ordered that the debate be adjourned until later this day.

SUPPLEMENTARY QUE~TIONS
The Hon. J. V. C. GUEST (Monash Province)-I move:
That, until the end of the session, the President may allow supplementary questions, without debate or
comment, which are necessary for the elucidation of answers that have been given to questions without notice.

After listening to question time today, which consisted of a series of mini Ministerial
statements, one may have thought that the suggestion of supplementary questions was
designed to make your life, Mr President, a little more entertaining, as it would for people
who wander into the gallery during question time.
Supplementary questions would in fact allow the House to enhance the standing of
Parliament generally and would be an effective mode for questioning the Government of
the day on the performance of its duties. In some authorities, it is stated that supplementary questions allow cross-examination. Some authorities also refer to a battle of wits,
which is one of the reasons why I suggest that supplementary questions could make
question time more intellectually stimulating,.ifnot entertaining.
However, the primary intention of this motion is to make question time more effective
in discovering the truth. The truth is most valuable if it is the precise truth and not simply
part of a lengthy diversionary tactic employed by the Government, by Ministers wandering all over the place when answering a Dorothy Dix question.
One reason I suggest that we might use the facility of supplementary questions to
enhance the status of and respect for Parliament is that honourable members would be
following the practices established in other Houses of Parliament which we regard as our
models. The motion carefully follows the form of words contained in the latest edition of
May at pa$e 345 relating to the Westminster practice. The practice of allowing supplementary questlOns is also followed in the Canadian House of Commons. Questions without
notice take a slightly different form in the British House of Commons than the form
adopted here because of the obvious difficulties caused by there being 640 members
available to ask questions.
In the Australian House of Representatives, Standing Order No. 151 states that questions may be asked without notice and that at the discretion of the Speaker supplementary
questions may be asked to elucidate an answer. So far as I can ascertain, there is no specific
Standing Order on this subject for the Senate, although supplementary questions have
been allowed since 1972. In 1973, the then President otthe Senate, Sir Magnus Cormack,
ruled that the Chair recognizes the questioner as having the first opportunity of seeking
the call to ask a supplementary question and that, within the discretion of the Chair, other
supplementary questions may be allowed.
The practice allows what is in effect a brief cross-examination of Ministers, or, if one is
to believe Mr Jeffrey Archer, a former honourable member of the House of Commons, in
his book, First Among Equals-which I have not read, but about which a number of
members have told me-the supplementary questions may be deadly to any person who
may legitimately be asked a question and who is trying to cover-up and evade the issue by
givIng an inconclusive or evasive answer.
According to the examples I have studied-mainly in the Westminster Parliamentsupplementary questions are rarely longer than two or three sentences and they have the
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potential to focus attention on what people who listen to question time really want to
hear.
I suggest that the system is especially apt for a House with 44 members-if it can work
in a House with 640 members, it should be easy in a House with 44 members. In the latter
case, there should be little doubt as to who is the next or appropriate person to ask a
supplementary question. However, it will tax the Chair for a while if the procedure is
established.
I suggest that the President would be expected to exercise his discretion liberally and
not take each word of the proposed Sessional Order too literally or narrowly. That is in
line with the precedents one can discover elsewhere, partly because there can be considerable spontaneity about what is asked and the manner in which it is expressed. It would
defeat the purpose of allowing supplementary questions if the interpretation of rules were
too narrow.
One would expect liberality with respect to the scope of questions, the time allowed for
questions generally and the time allowed for supplementary questions. The proposed
Sessional Order is an experiment, and I suggest that rather than my giving examples of
other Parliaments' use of supplementary questions, honourable members read the Bansard of the House of Commons because there is so much available in it under the heading,
"Oral Questions." I suggest also that the President follow the precedent of the Senate to
determine who will be the next honourable member to pose a supplementary question.
The words "necessary" and "elucidate" deserve comment. I have included them in the
proposed Sessional Order because they both appear in May. However, "necessary" should
not be construed too narrowly as actual as Westminster practice indicates. The word
"elucidate" could reasonably be taken to include "elaborate", since it may mean "to shed
light on" a matter.
I do not believe the proposal as I have put it-an experiment in improving the effectiveness of this House and getting to the truth-needs to be debated at any great length. As
soon as possible the motion should be passed, and honourable members should get on
with the job of making the proposed Sessional Order work.
On the motion of the Hon. B. P. DUNN (North Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

RAIL GRAIN FREIGHT CHARGES
The Hon. B. P. DUNN (North Western Province)-I move:
That this House condemns the Minister for Transport and the Government for applying a 6 per cent increase
in rail grain freight rates for the 1985-86 season thus financially disadvantaging grain growers in Victoria who
have faced a 61 per cent increase in freight charges since 1980-81, and thereby further jeopardizing the precarious
financial position of Victorian growers.

It gives me no pleasure to have to voice once again the concern about and opposition of
the grain industry in Victoria to another unjustified increase in rail freight charges. Yesterday it was announced that handling charges would be added to the freight charge, which
will further disadvantage grain growers. I should have thought that the Minister for
Agriculture and Rural Affairs would have been present in the Chamber today to listen to
the debate because this is a test of this Government and his sincerity on rural issues.

The Government has failed miserably and has been seen to have failed miserably by
grain growers in Victoria in dealing with rural matters. There has been a 6 per cent increase
in grain freight rates which will take effect from 1 November this year. One can ask what
effect that increase will have on the individual grain grower. A grain grower who produces
about 500 tonnes of wheat will receive a grain freight bill of approximately $12 000. The
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increase in freight rates will add approximately another $600 to those freight costs faced
by the average Victorian grain grower.
The Grain Elevators Board will i·~crease its charges for handling wheat by 5 per cent
and 7 per cent for barley because some of its past costs will be applied and debited through
the Australian Wheat Board. An increase of around $1 will be made to the Grain Elevators
Board and Australian Wheat Board charges because of increased handling costs. The net
effect will be that another $1000 or $1200 will be added to the grain handling bill faced by
grain growers. Some people might say that that is not a lot of money for wheat growers,
but one must also take into consideration the present grain trade war that has developed
throughout the world. The prices that are being received for grain on the world market are
rapidly declining.
Before I mention the history of grain freight rates I indicate that the Minister has pulled
a major confidence trick on grain growers. He will apply the new freight rate a month
earlier than he would previously have done. In the past the new freight charge would not
have been applied to thousands of tonnes of old wheat in the system until 1 December.
That is not the case with the current Minister for Transport, who decided that the wheat
should come under the new charge as of 1 November. All the grain transported by the
railways and the Grain Elevators Board from the country to the seaboard and then onto
the ships will come under the increased freight charge from that date.
I understand the Grain Elevators Board and the railways will be moving half a million
tonnes of wheat during the month of November. As a result of the new handling charge
that will be applied from 1 November grain growers will face an additional cost of
$600 000. Many people are not aware of that, but it is a fact. The Government is ruthless
in the way it takes money from the ~ain industy and the rural sector in general. That issue
is strongly opposed by the Victonan Farmers and Graziers Association and the grain
growers.
The Government does not have any right to advance the date on which the new freight
rate will come into force. It has been well accepted for decades that the date on which the
new freight rate should apply is 1 December yet the Minister has recognized the chance of
getting his hands on easy money.
Some of the Grain Elevators Board handling charges have been transferred to the
Australian Wheat Board and will appear on the statement of the Australian Wheat Board.
For example, wharfage charges that were previously included in the Grain Elevators Board
charges will now be debited on the statement of the Australian Wheat Board, which is
received by grain growers. Although the Grain Elevators Board charge will increase from
$13.75 to $13.80, $1 will be deducted for wharfage by the Australian Wheat Board.
Therefore, the actual charge will increase from $13.75 to around $14.80 a tonne of wheat.
The history of increases in grain frei~t rates is alarming. The motion indicates that
growers have faced a 61 per cent Increase in frei~t charges since 1980-81. Those
Increases have dramatically reduced the viability of graIn growing, particularly in the farflung areas of the State where grain growers face higher freight and handling charges from
both directions.
~in

I shall use Warracknabeal as an example. In 1980-81 the freight charges for that area
were $13.90 a tonne. Last year the freight charge was $21.46 and this coming year it will
be around $22.66 a tonne. The handling charge imposed by the Grain Elevators Board has
increased from $8 a tonne in 1980-81 to around $14.80 a tonne this year. Over the same
period the first advance payment to grain growers has deteriorated; at present it is extremely low and will continue to decline because of the grain trade war between the
European Economic Community and the United States of America.
Australians are selling on an unprotected world market, yet are being told by the
Minister for Agriculture and Rural Affairs that our freight rates will be aligned with the
consumer price index both in Australia and in Victoria. Australian grain growers have to
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sell wheat on a totally unprotected world market. Australian grain growers are pricetakers;
they are certainly not pricesetters because of the quantity of grain being sold.
The sorts of increases that have applied annually make interesting, though horrific,
reading for grain growers. The former Liberal Government in Victoria must also share
some of the blame for the huge grain freight rates. I shall take the House through the
history of grain freight rates from 1976-77 through to the present day. I shall indicate the
percentage increases in each of those years. In 1976-77 freight rates increased by 15 per
cent; in 1977-78 they increased by 12·5 per cent; in 1978-79 they increased by 12 per cent;
in 1979-80 they were increased by a huge 18 per cent-The Hon. L. A. McArthur-Who put that increase on?
The Hon. B. P. DUNN-The Liberal Government. I do not exempt the former Liberal
Government from blame. I have protested as many times in this House to the former
Liberal Government as I have done since the Labor Party came to office.
In 1980-81 grain freight rates increased by 15·3 per cent; in 1981-82 they increased by
14· 5 per cent; in 1982-83 they increased by 12 per cent; in 1983-84 they increased by 13·8
per cent, and in 1984-85 they increased by 6 per cent. This year the freight rates have been
increased again by a futher 6 per cent which has led, as I have said before, to an increase
in the charge which amounts to around $12 000 or $13 000. Many grain growers are paying
a bill of around $20 000 to the railways and that charge does not include handling fees. It
is unfortunate that although the Government has made much of the fact that it is sympathetic towards rural people and is prepared to listen to their arguments, the end result has
been that no action has been taken and no assistance has been provided to grain growers.
Today, I heard the Minister for Agriculture and Rural Affairs express his concern about
those farmers who are facing financial difficulties and who in some cases have been forced
to commit suicide. The Minister must realize that the decisions made by his Government-including the one referred to in the motion being debated today-are influencing
that matter significantly. It is not sufficient to talk about sympathy or to suggest that the
Minister for Community Services might be able to provide some advice or consult with
these people.

It is an economic problem that is largely being created by Governments in Australia.
The National Farmers Federation in its submissions to this Government and the Federal
Government has clearly established that, in the area of farm costs, the Government is
disadvantaging primary industry of Australia. Both Federal and State Governments are
seriously hurting country people. It is no longer any good to talk about sympathy. We
want action and the grain growers of Victoria, like other primary producers, want meaningful action from the Government. When Mr Roper took over the Ministry of Transport,
he spoke about consultation with the Victorian Farmers and Graziers Association and the
grain industry to set new freight rates. They had a couple of meetings but after that the
Minister for Transport would not talk to them any more. He went off to make his own
decisions in ignorance of the advice that was available.
I understand that V/Line was advocating a maximum increase of 1 or 2 per cent and
that the Victorian Farmers and Graziers Association was advocating a nil increase. The
nil increase could be justified on the figures provided by V/Line. The Minister for Transport decided that this was a chance to attract more revenue for his Government, and
proceeded to apply the 6 per cent increase. He made a complete mockery of his promise
to consult with the industry. One may ask why farmers are angry with this decision. We
know, but I am sure the Government does not know.
Firstly, a system called the central receival point system was implemented in Victoria
some years ago for grain. It sought to develop a number of large receival centres in
Victoria, to provide them with block trains and services and to make farmers and grain
growers themselves transport the grain longer distances by their own private transport to
the central receival points. It started with a fairly small number. I understand that 29
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central receival points was the number ultimately desired under the Canac study but we
now find that the group inquiring into the Canac report suggests 50 central receival points.
Initially the central receival point system for grain meant that there were fewer receival
points and grain growers themselves had to bear a heavier cost. The industry was told that
the central receival point system would make for better economies in the handling and
transportation of grain. We expected to receive some of that benefit through reduced cost
increases and improvements to the system. The fact is that, as a result of the central
receival point system, growers have had to purchase larger farm vehicles, employ more
labour, provide more farm storage, cart grain longer distances and still pay higher freight
and handling charges. The benefit that should have resulted through the adoption of the
system has not been passed on to grain growers.
We were told that the railways could achieve fairly significant economies through the
central receival point plan. Instead of providing rail trucks to all the small sidings and
silos throughout Victoria, the railways were to concentrate on running block trains to and
from central receival points. The advantages of living close to one of those points is
significant. However, the benefits of the system have not been passed on to all farmers.
That is a distinct reason why Victorian grain growers are angry. We are also angry that the
Canac study has identified for closure more than 600 kilometres of railway lines. Mr Sgro
talked about this matter not so long ago. The closure of 600 kilometres of railway lines
was recommended to achieve economies and will lead to the use of road transport to
move grain from those centres. Again, real benefits have not flowed through, and I have
grave doubts about whether benefits will result in the future.
The central receival point system results in a transfer of costs to the grain growers in the
first case and, in the second case, it represents a transfer of costs to municipalities and
those that must maintain the road network. Farmers are angry because the public authority dividend tax will apply. In considering the payments by the Grain Elevators Board one
realizes that the increased charges for the handling of grain could have been completely
avoided if the public authority dividend tax had not been continued. The increase in
Grain Elevators Board charges this year will, in my view, seek only to repay the Government the amount of the public authority dividend tax. The Attorney-General's Government has collected $13· 5 million directly from grain growers, and unjustifiably so, through
a tax on the Grain Elevators Board.
Farmers are angry about this matter. The Victorian Farmers and Graziers Association
quantified the actual costs to individual growers. A submission by the association states:
The tax on the GEB represents an extra revenue requirement of$I.60/tonne for wheat crop of 3 million tonnes.
For a grower who harvests and delivers lOOO tonnes of wheat to the handling system, this represents a payment
of$1600.

That is for an individual grower. Many growers produce and deliver less than 1000 tonnes.
Even if they deliver half that amount they must still pay $800 to $1000 as another tax to
the Government of Victoria. Farmers are angry. At a time when the Government should
support this industry, charges are increasing just to meet the imposition of the tax.
The attitude of the Government towards railway operations in the country is alarming.
The Minister for Transport is seeking a 100 per cent cost recovery from country rail
services. However, the 1984-85 Budget Papers stated:
In the short term the Minister's objective is to achieve an annual increase in net revenue and in the proportion
of cost to be recovered, progressing towards lOO per cent cost recovery, including appropriately allocated capital
charges.

That is the principle that the Government is applying to country rail services. What is its
attitude to the Metropolitan Transit Authority in the metropolitan area? In the same
Budget document the Minister stated:
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The objective of the Metropolitan Transit Authority (MTA) is to manage its assets and operate in such a way
as to maximise usage within the standards and constraints specified by the Minister including progress towards a
50 per cent cost recovery rate including appropriately allocated capital charges.

A 100 per cent cost recovery is sought in the country while a 50 per cent cost recovery is
sought in the city. If ever double standards applied in this State, and if ever one sought to
justify the claims that Victoria has a metropolitan-based Government, it exists in black
and white in the 1984-85 Budget documents. However, the Government wonders why
people in country Victoria and grain growers are angry about the increases. They say the
Government is taking them down the path of 100 per cent cost recovery for rail frei~t
operations in the country, but they cannot afford to pay. Grain growers approach me daIly.
They have huge debts and overdrafts.
Farmers cannot make ends meet. Grain growers in the far Mallee in north-western
Victoria are almost uneconomic in grain production as a result of all the freight costs,
handling charges and the other costs imposed on them by Government, as well as costs of
production and the price of wheat on the overseas market. Some are saying that they will
have to go out of wheat and back into the wool industry and run sheep because it will be
too uneconomic for them to continue to produce grain in those areas.
The financial and economic situation of the industry is precarious. I have had lengthy
discussions with the Rural Finance Commission to determine what response can be made
to the financial requirements of the industry. The commission is aware of the position and
I commend it for its understanding and interest. Many growers will need financial support
to assist them during this difficult time. What is the response from the Government and
from the Minister for Agriculture and Rural Affairs? At this stage there has been sympathy
and an inquiry has been set up, but there has not been one scrap of action taken to assist
the economic position of Victorian primary producers.
The Government must understand that there is a major problem. Many people will be
forced off the land unless lending institutions and Governments are prepared to play their
part. The debts of some grain growers are astronomical and a range of $250 000 to
$400 000 is normal for many. It is just about impossible to carry those debts through this
time.
The Minister for Transport says that rail freight charges must bear some relationship to
the consumer price index. I point out to Parliament that the grain growers of Victoria
believe that is not an adequate base on which to decide freight charges. The grain growers
cannot establish the price of grain on the consumer price index. That price must be
established on world markets. Therefore, the Government cannot afford to apply the
consumer price index annually to freight charges.
One may well ask how producers have reacted to these further increases and the huge
freight costs that they are facing. This time they are reacting militantly. People who are
used to taking some pretty fair kicks on the chin, who normally accept their lot and who
try to do the best they can, have decided that they no longer can take that form of
responsible action and they must seek now to hurt the railways and to tell the Government
that they mean business. They have sought deregulation of the grain freight industry.
Victoria has a railway monopoly. I acknowledge that there have been improvements in
the system, but the monopoly means that growers cannot use contractors to cart their
grain. If a grain grower does not have a large truck to transport wheat over long distances,
and not many have because there are huge distances to traverse and large costs in doing
so, there is no alternative but to use the railways. It appears that the railways can charge
what it likes and the grain growers cannot use an alternative means of transport.
Grain growers have said that they have had enough; they cannot afford to allow this
monopoly to rip them off any longer. They must seek deregulation and utilize road
transport as well as rail. I have some personal concern with that because I believe a bulk
commodity like grain should be off the roads and should be carted by rail, but that cannot
be done if the railways are to charge excessively for the service that it provides.
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There has been a rush towards bigger trucks and road transports and towards huge
wheat trucks. Many farmers will cart their wheat direct from the farm to the seaboard and
completely ignore the railways. They will cart superphosphate back from the seaboard
and, again, completely ignore the railways. They also want the power to have contractors
come in and get the grain from their properties and to truck it direct to the seaboard.
The Victorian Farmers and Graziers Association grains division took action last week
and recommended to grain growers in Victoria that they cart just one load of grain each to
the seaboard this harvest. That action will cost the railways hundreds of thousands of
dollars in lost revenue. It is a protest and it is time that a protest was made. It is time that
the Minister for Transport learned that the grain growers can take this no longer and that
there will be radical and militant action against the continued imposition of rail charges.
Growers will start carting grain to the seaboards and interstate to the South Australian
system. Many growers in the western Wimmera and the border areas can do that. There
are good facilities over the border. The Victorian system will not receive $1 of revenue
from that action. The warning to the Government on this occasion is that the grain growers
will take the Government on, and I hope the Government learns something from it. I
support the growers in this action as a· protest but, personally, I hope the Minister for
Transport and the Government will realize the importance of trying to compete and to
ensure that the best service is provided at a reasonable price.
The National Party is fair dinkum about this issue. The grain growers intend to move
as much grain as possible by road. The effects of the move will be rather severe. It will
have an effect on roads. Deregulation will have an effect on farm costs. Certainly, it will
have an effect on those who have no alternative but to use the rail system because the less
grain that goes on the rail system the more expensive it will become for those who have
no alternative to the rail system.
When I was in Oklahoma last year, I studied the grain industry and the way in which
the product was transported. I was surprised to learn that most farmers in Oklahoma have
smaller trucks. They deliver to a local co-operative silo and grain storage not far from
their properties, in most cases less than 10 miles, and huge road contractors move the
grain from those smaller co-operative centres either to the seaboard or to a larger intermediate terminal. That system appears to work well.
The Hon. L. A. McArthur-Do you want the rest of their system?
The Hon. B. P. DUNN-No, I do not. The Victorian system can work very effectively
if the railways is prepared to do the job properly at a reasonable price. Grain growers
cannot afford to continue to accept the charges that the railways is applying to grain
cartage. In this instance the cost is being shifted to other areas, to road users, perhaps with
little benefit. It is clear from the inquiry that road transport will form a significant part of
the grain movement system in the future.
The report of the review group on the Canac study has recommended the closure of
many rail lines. If those lines are closed those areas will have to be serviced by road
transport.
The Government has failed in the Budget to meet the needs of rural Victoria. The
Government has failed in its first major opportunity to demonstrate that it is fair dinkum
about the needs of primary producers. The Government has left in place the public
authority dividend tax and, therefore, directly increased grain handling charges this year.
Indeed, grain freight rates have increased significantly.
In the interests of the grain industry the Government must be prepared to depart from
its policy of 100 per cent cost recovery for the country rail system. That policy is not
feasible because it is impossible for people who use the country rail system to pay for its
operation. Surely the Government can provide some form of assistance for one of Victoria's largest industries.
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The Government should reduce to nominal the increase in grain freight charges. The
Attorney-General is interjecting in his usual smart alec manner. However, one of these
days the Attorney-General will find himself face to face with some country primary
producers.
The Hon. J. H. Kennan-I do.
The Hon. B. P. DUNN-I wish the Attorney-General would because, if he did, those
farmers would throw him in the creek. If the Attorney-General and his fellow Ministers
visited the area I represent, they would get a surprise. The last time a Minister visited the
country, he ran for cover. That Minister ran whimpering from a stadium in Bendigo. He
was frightened of some burly farmers. The Attorney-General is a big deal at Treasury
Place, but he does not want to face the music in the country.
The Government faces a challenge in rethinking the grain freight rail charges. I appeal
to the Government to reduce the 6 per cent increase in grain freight rail charges in Victoria.
I ask the Government to immediately remove the public authority dividend tax from the
Grain Elevators Board and to repay the $13·5 million that the Government has robbed
from grain growers.
I ask the Government to consult in a meaningful manner with representatives of the
grain industry on any future adjustments to grain freight charges. I ask the Government
and the Minister for Transport in another place to consider the effects of deregulation and
its implementation on grain freight transport in Victoria.
The National Party has taken the earliest opportunity to voice its protest on behalf of
the grain growers of Victoria in the Parliament. The National Party offers grain growers a
real consideration of their position. If the National Party is elected to government, it will
ensure that grain freight charges are not frozen but reduced as a means of providing direct
assistance to the grain growing industry.
The Hon. L. A. McARTHUR (Nunawading Province)-I reject the motion. I acknowledge that the wheat industry faces a marketing crisis through no fault of either the
Australian Wheat Board or Australian Governments.
The motion provides the Government with an opportunity of telling one of the real
success stories. I shall repeat some of the figures and costs referred to by Mr Dunn, and I
shall put the correct interpretation on them.
The Government has met with a lot of success in the area of economic management.
The grain industry is one of the success stories. Government policies have led to increased
management efficiency, which has been passed on to the grain growers.
What has happened in the areas of storage and transport of grain? The Government has
implemented forward planning policies to meet the challenges of tomorrow. V/Line has
adopted the economic policies of the Government, and the Grain Elevators Board is
playing its part in this regard. The grain growing industry recognizes the fact that political
noises may be made by one or two members of the Victorian Farmers and Graziers
Association and the National Party is entitled to make some political noises. However,
the National Party should put forward some real propositions.
I shall take pleasure in noting, for the benefit of the House, the achievements of the
Government in the grain growing industry. There may be some protestations from members of the National Party who do not want to hear about the turnaround that has occurred
in the handling and freighting of grain. Part of the capital development has been the
upgrading of the Ararat to Portland grain freight rail line. That rail line is important to the
efficiency of the industry.
In 1982-83 Victoria suffered a drought, which was a disaster for the grain industry. In
1983-84 the Ararat to Portland rail line could not handle the large volume of modern rail
wagons. One of the two main rail lines to the seaboard could not handle the volume of
grain freight.
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What happened with regard to rolling-stock? There was a shortage of locomotives and
very few VHGY hopper wagons. There was insufficient rolling-stock because the railways
were using the GY wagons that opened at the side. However, those wagons are now a thing
of the past and V/Line operates efficiently through block trains and the proper hopper
wagons.
The Government has upgraded the central receival points and the rail sidings. This year
the Government will spend $21 million on track work to keep the grain industry moving.
The Government is constantly examining ways of increasing efficiency and ensuring the
proper service that the grain industry deserves. The Government has increased efficiency
in this area to such an extent that it is passing on not an increase but a decrease in costs in
real terms to wheat growers.
What happened in Victoria a few years ago when the previous Liberal Government
vandalized the rail system and closed various rail lines? The previous Liberal Government
let various grain freight lines run down and become decrepit. Even one of the two main
rail lines to the seaboard was allowed to become decrepit.
Mr Dunn, who interjects, knows that that is the case; he knows what the Liberal Party
presided over dU.ring its time in office. I am sure members of the Opposition will not speak
about the matter, but they surely could not criticize what this Government has done.
The former Liberal Government did not achieve anything, and nothing will be heard
from members of the Liberal Party about it. It did not equip, upkeep the lines or the
sidings. The former Liberal Government did not proceed with the Geelong loop so that
the delivery of grain could take place. The Geelong loop had to wait to be commenced by
the Cain Government, which is another achievement. The present Government addressed
the problems of run-down tracks and rolling-stock.
What did the Liberal Government charge, one might ask? Obviously, one would believe,
as there had been no expenditure, rates would not have been increased; since expenditure
was very minimal, one would expect there would be no increase.
I should like to quote some of the figures Mr Dunn put forward. During the 1979-80
year, over which a disaster presided, the increase in rail grain freight rates was 18 per cent;
for 1980-81, the increase was 15 per cent; and for 1981-82, it was 14 per cent. There seems
to have been an increase of some 54 per cent in three years. Yet Mr Dunn complained
about an increase of 61 per cent over a five-year period.
Let us examine what the present Government has done during its term of office about
the upgrading and new efficiency of V/Line and the grain industry. In 1982-83, the
increase in rail grain freight rates was 12 per cent; in 1983-84, the figure was 13 per cent.
The increases were high-the Government needed the money-but they were much lower
than previously.
The Hon. B. P. Dunn-It was a larger percentage ofa larger-based figure.
The Hon. L. A. McARTHUR-For 1984-85, the figure was 6 per cent, which represents
one-third of the figure set by a former Minister of Agriculture of the Liberal Government,
Mr lan Smith, who is now back in another place. The increase for the year 1985-86 is the
most telling figure of all, which is again 6 per cent.
The Hon. B. P. Dunn-It was not necessary.
The Hon. L. A. McARTHUR-Let us consider that increase of 6 per cent. There is an
estimated inflation rate of 7·8 per cent, and there is an increase of 6 per cent in the rail
grain freight rates.
The Hon. B. P. Dunn-That has nothing to do with it.
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The Hon. L. A. McARTHUR-There seems to be a decrease in the rate in real money
terms. It is a decrease-a giving back to the grain growers, a real reduction-of 1·8 per
cent.
The Hon. B. P. Dunn-What happened to the grain prices?
The Hon. L. A. McARTHUR-Mr Dunn protests about the real figures. In a debate
earlier today, Mr Hallam said the road funds increased by approximately $1·2 million in
money terms, which represented a decrease of 8 to 10 per cent in real terms. If Mr Hallam
can talk about money terms and real terms, I can also talk about them. The 6 per cent
increase really represents a reduction in real terms.
The Hon. B. P. Duno-Talk about grain prices.
The Hon. L. A. McARTHUR-I mentioned that aspect at the commencement of my
remarks. The crisis in marketing is difficult, but Mr Dunn has been alive for a while, and
so have I, and he would realize that ifone has a bad season, as occurred recently, the world
outlook on grain changes very quickly. Mr Dunn would remember that, in the early 1970s,
Victorian farmers were faced with years of quotas for growing wheat; there was an oversupply. However, it all disappeared in one year. Therefore, perhaps our marketing problems will not be prolonged.
The Hon. B. P. Duoo-I do not doubt that that will occur in the long term.
The Hon. L. A. McARTHUR-It was suggested earlier that the efficiencies were not
being passed on and that the Government was continuing to impose real increases. I put
it to the House that the 6 per cent increase in money terms, during a time when there is a
7·8 per cent inflation rate, is a real rebate for efficiencies to the grain growers of this State.
The Hon. B. P. Duoo-Why do you not tell them that?
The Hon. L. A. McARTHUR-I have done so.
The Hon. B. P. Duno-What has been the reaction?
The Hoo. L. A. McARTHUR-There were many different reactions; the reaction ofMr
Dunn is one type and that of Mr Michael Cock of the grains division of the Victorian
Farmers and Graziers Association is another-he may be replaced in the near future.
The Hon. B. P. Duno-You ought to resign from that body.
The Hoo. L. A. McARTHUR-I understand that the National Farmers Federation is
not too happy with the Federal National Party, and there may be some politics even in the
grains division of the Victorian Farmers and Graziers AssocIation.
I shall quote what Mr Stan Pickering is reported as having said-and I believe his
credentials are impeccable-at the annual conference of the grains division of the Victorian Farmers and Graziers Association. An article that appeared in V/Line News states:
Mr Stan Pickering, VFGA representative on the Board of the State Transport Authority ...

He is on the board of that authority and he is the association representative; he was
nominated to represent the association, so I suppose he can speak for it. It also states that
Mr Pickering said that,during this harvest, V/Line had:
-Moved 90 per cent of the tonnage nominated in the Harvest Operation Plan, the amount moved being in
line with the ability of the Grain Elevators Board (GEB) to discharge freight wagons at its terminals, particularly
Geelong.
-Transported more than 80 per cent of the harvest overflow in the large bogey-hopper wagons (VHGYs) with
an average grain load capacity of 55 tonnes.

That is what I call efficiency-Maintained a round-the-clock block train clearance of21 strategically located central receival points (CRPs)
as compared with 14 CRPs in 1983-84.
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-Supplied road resources for the clearance of fifteen receival sites in order to elimate delivery bottlenecks into
the handling system.

There may be some honourable members in this House who do not realize what it means
to a grain farmer to get his crop into the silo. The farmer is paid only for the grain that is
in the silo. When it is not in the silo, it can be rain and hail damaged and the farmer can
lose a significant amount. His crop can be downgraded to second rate and the reductions
are tremendous.
The farmer wants an efficient quick service. He wants the fruit of his year's labour to be
put in the bank quickly. The Grain Elevators Board and V/Line have made giant steps in
the past three years, and it is not over yet. I am not one to say that all the developments
have finished, but there has certainly been a great improvement in the system. I am certain
that almost every grain grower in the north of the State wiU admit to those things.

The Hon. B. P. Dunn-I do not criticize V/Line. That is what it charges. It wanted to
charge only an additional 2 per cent this year, but the Minister for Transport, Mr Roper,
went for 6 per cent.
The Hon. L. A. McARTHUR-The facts are that a charge of 6 per cent was necessary.
The Hon. B. P. Dunn- It was not.
The Hon. L. A. McARTHUR-It was necessary to continue the improvements.
Another factor, as Mr Dunn asserted, is the 100 per cent cost recovery. That is not for
this harvest. On this harvest, V/Line will lose between $5 million and $7 million, depending on the size of the harvest. The harvest will be a loss; there will not be a 100 per cent
cost recovery, even though rail benefits will be passed on.
I am not disputing that a subsidy or an allowance should not be given to the grain
industry. However, Mr Dunn is omitting some of the pertinent facts, which I should like
to put before the House. A representative from the Victorian Farmers and Graziers
Association on the board of V/Line, Mr Pickering, said that the rate of delivery from
tv0wer to grain handling system had continued to increase over recent years and that the
introduction of the central receival point system and the new capital investment has
enabled the transport and handling system to accommodate the greater volume and
greater speed of delivery by growers. The VFGA representative gives a glowing endorsement of the Government's action.
The Government has made the system efficient with the introduction of central receival
points, the servicing by block trains, modem locomotives and improvements at the
seaboard. All of these improvements have been effected in the past three to four years.
The testimony from the representative of the association stands on its own.
All of these changes have had a cost and a reasonable return. A return charge has been
struck and I am quite willing, as I have done today, to defend an increase of 6 per cent. It
is to be hoped that next year will bring further efficiencies and that efficiency discounts
can be passed on to the grower.
The Government realizes the importance of the grain industry and its benefits to the
State. The representative of the Victorian Farmers and Graziers Association-which
organization was supposed to be very angry with the Government-has testified to the
efforts, the planning and the achievements of the Government. I reject the motion.
The Hon. R. S. de FEGELY (Ballarat Province)-I support Mr Dunn's motion because
of its importance to the farming community of this State. I wonder when the Government
in this State and other Governments in Australia will realize that farming is still important
to this country as an economic earner and creator of employment, as well as a retainer of
rural communities in their present situation and the people within those communities.
I am tired of hearing from academic economists about the rises in the consumer price
index and the resultant cost increases. Those economists calculate the increases that are
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foisted on people within this State, especially those in private enterprise, but the majority
of those economists have little knowledge and understanding of the real problems III the
bush.
Quite often, economists believe the problems faced by the farming community are
caused by dry seasons, poor commodity prices and hard to win export markets.
The Hon. B. A. Murphy-And bad Liberal Governments.
The Hon. R. S. de FEGELY-Generally speaking, the farming community did very
well under the Liberal Government. It could at least get some response from a Liberal
Government whereas there is no response from any of the Labor Governments currently
in power in Australia. If the Government of this State is genuinely concerned about the
future of agriculture, it should take heed of the real problems faced by the farming
community.
Attention must be paid to some of our overseas competitors, especially those in the
United States of America. An article in the National Farmer of 5 September 1985 states
that one of the things that really is a problem to farmers in this country is tariff protection.
In Australia, Government agriculture policies have meant a 45 per cent increase in farm
inflation rates since 1980-81. By comparison, the farm inflation rate in the United States
of America has risen by only 19 per cent.
The article goes on to state that the blame for the problems of the farming community,
apart from those I mentioned such as markets, are largely attributable to Government. It
lists excessive protection, excessive spending and borrowing, support of a rigid labour
market, over-regulation of industries such as transport, and Government taxes and charges.
We know that the Ministry of Transport recommended to the Minister that the increase
in rail freight charges be no more than 3 per cent. In spite of that, the Minister, in his
wisdom, decided to increase the freight rate by 6 per cent.
We are all aware of the situation that exists in wheat growing areas. I have been a wheat
grower myself and I am aware of the escalating costs and the changes in the cost structure
over recent years.
The Government should take into account the worth of the wheat industry to this State.
Over-all production of 2·6 million tonnes estimated for this year is worth approximately
$450 million. It has already been mentioned that 90 per cent of that grain will be carted
by V/Line. At least, that has been the situation in the past. It is understandable that
V/Line will cart that grain because the policy in Victoria is that, unless a farmer is close to
a grain terminal, he is forced to use V/Line to transport his grain.
One of the greatest problems facing the farming community is the fact that the price of
grain has not increased much over the past few years. In 1980-81, the first payment was a
shade more than $131 a tonne. Today the first payment is $146.54 a tonne. That is an
increase since 1980-81 of 10·6 per cent.
Mr McArthur has been skiting that in his opinion freight rates have increased by only
54 per cent. There is no relationship that can be fully justified between that increase and
the increase in the first figure payment.
Measures are afoot by growers close to State borders to ship their grain interstate.
Frankly, I do not blame them.
Our bordering States are offering reasonable freight rates and anyone within the vicinity
of 150 kilometres of the border of either of our two sister States will quite likely send
wheat to ports in those States. The estimate of wheat that may be shipped out of Victoria
is in the vicinity of 200000 tonnes, which would make a severe dent in the income of
V/Line this year.
I do not want to become involved in the argument about the public authority dividend
tax that has been filched-I think that would be the best word-from the Grain Elevators
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Board. This is a further cost burden on wheat growers. However, that topic is not really
relevant to the motion.
I listened with interest to what Mr McArthur had to say and, frankly, I thought it was a
load of hogwash. He mentioned the great direction in which the Government is leading
the grain industry. I can only suggest to him that most of the Victorian growers believe
that under the policies of the Government they are going in one direction, but it is certainly
very much downhill. If we continue with the types of imposts that are being forced on
grain growers by the Government, the growers can only suffer.
I was pleased that Mr McArthur recognized that there was a severe drought in 1982 and
I inform him that certain areas are no better off this year. However, that is one of the
unfortunate things that happen in farming and farmers have come to accept it. As I said
earlier, they do not look for handouts; they look for sympathetic treatment from the
Government to assist them through the rough times. The increase in grain freight rates
will cost the average farmer an additional $600 this year. That is a significant further
impost for growers.
Mr McArthur also mentioned the efficiency of the rail system and of the change from
the GY trucks to the present bulk grain carrying trucks. I point out to the honourable
member that the majority of this equipment was well and truly ordered before the Labor
Government came to office. It is somewhat suspect that the honourable member is taking
the credit for that initiative. I agree with the honourable member that the rail system has
been efficient; I have no argument with that. The efficient grain handling methods adopted
last year were an improvement on previous years. Problems exist with the central receival
points and, although they may be far more efficient for V/Line, they place cost burdens on
some of the farming community, especially farmers farthest from them. In many cases the
system of central receival points increases farmers' costs of shipping grain to those points
compared with earlier years.
In conclusion, I should very much like the Government to gain a better understanding
of the problems faced in the rural community and to give them consideration in times of
need. I have much pleasure in supporting the motion.
On the motion of the Hon. J. H. KENNAN (Attorney-General), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

UNITING CHURCH IN AUSTRALIA (TRUST PROPERTY) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The Uniting Church of Australia Act 1977 provided for the establishment of the Uniting
Church and its Victorian property trust. It vested certain property in the property trust
and defined the trust's powers, duties and functions.
Four problems have been identified since the enactment of that legislation. First, the
property trust's capacity to borrow has been queried by two of the major trading banks.
Although the power may be inferred from various sections of the Act, there is no express
provision conferring such a power. Nor is there a clear power to give guarantees. The
property trust is frequently asked to give guarantees in respect of various undertakings,
both current and proposed, by various institutions and parishes within the church. A
particular instance of an institution requesting a guarantee of a large amount arose in
relation to Epworth Hospital, which is a Uniting Church institution. The property trust
sought the opinion of counsel, who indicated that the current Act does not give the trust
power to give such guarantees. The hospital was able, in this case, to arrange a Government guarantee to meet its problem, but there are other institutions that may request
similar guarantees in the future.
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The third aspect concerns the present powers of the trust to accept appointments as
is
trustee where property is not vested in the trust but a trust in respect of such property
"created wholly or partly for the benefit of the church or any of the Uniting Churchesn • At
least two instances have arisen where there has been doubt as to whether a trust's purposes
have met this criteria. In these instances, however, the trust's purposes were so closely
associated with the church or its predecessors as to make it desirable for the property trust
to be appointed as trustee. The proposed amendment would dispel doubt as to the validity
of an appointment in these circumstances.
The fourth aspect of the Bill concerns the Methodist Ladies College. Since 1981, extensive negotiations have been undertaken with the Unitin~ Church and the Methodist
Ladies College concerning aspects of the trust deed governIn$ the Methodist Ladies College. The deed, made by the Wesleyan Methodist Church in VIctoria,
dates from 1882 and
provides that the consent of the "authorized representative n of the Wesleyan Methodist
Church is required to any dealing with college land. The Wesleyan MethodIst Church was
succeeded by the Methodist Church of Australasia in 1902 and the Methodist Church was
absorbed in the Uniting Church in 1977. However, the Methodist Ladies College property
was specifically excluded from the Uniting Church in Australia Act 1977 and there is now
no person who answers the description in the trust deed of "authorized representativen •
The difficulty had not been previously recognized because the Methodist Ladies College
had never needed to borrow money. In 1982, it was decided to borrow in order to erect a
significant building. To overcome the problem, the Uniting Church at the request of the
college issued a guarantee on an undertaking by the Methodist Ladies College trustees to
transfer the properties subject to the Methodist Ladies College trust to the Uniting Church
property trust, the latter of which would hold those properties as "bare trustee n • This
means that, though the property trust will act as trustee, the Methodist Ladies College will
continue to manage the property. The property trust will have the usual powers ofa trustee
of disposal, acquisition and encumb~ance at the direction of the college.
The amendments made by the Bill overcome problems encountered in the management
of the Uniting Church and the Methodist Ladies College, both of which have jointly
requested the Government to assist by putting forward these legislative changes. I commend the Bill to the House.
The PRESIDENT-Having had the opportunity of examining this Bill, in my opinion
it is a private Bill.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be dealt with as a public Bill, except in relation to the payment offees.

The motion was agreed to.
The PRESIDENT-The debate may now be adjourned, if desired. If debate continues
at this stage, however, I remind the House that I am unable to put the question for the
second reading until the receipt for fees is produced to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

CORONERS BILL (No. 2)
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The Bill is the same Bill that was previously introduced and the remarks that I made in
the previous second-reading speech apply to this Bill with one exception. In order to
comply with the rulings made yesterday, clause 53 has been amended to exclude Part VII
of the Juries Act. The reason for this is that Part VII contained the provisions relating to
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appropriation which offended the Constitution Act 1975 and the constitutional arrangements between the Houses.
Therefore, in all other respects, the Bill is the same as the previous Bill and clause 53
has been amended in the way that I have described.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

FAIR TRADING BILL
The debate (adjourned from October 16) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. ROBERT LAWSON (Higinbotham Province)-The Bill has been described
quite succinctly in Victoria Government Notes as follows:
The Fair Trading Bill is designed to outlaw a wide range of deceptive or misleading practices and is based on
the relevant provisions of the Commonwealth Trade Practices Act. That Act applies only to the conduct of
corporations and all States have agreed to introduce uniform legislation to cover the activities of unethical or
dishonest traders who have to date avoided the Trade Practices Act.

The Liberal Party has no difficulty with the passage of the Bill. In fact, the first Consumer
Protection Act was proclaimed in the 1970s, entitled The Consumer Protection Act 1970,
and since that time there have been additions to the Act, as well as the introduction of
other Acts, and changes made in an endeavour to protect the weaker members of society
from being preyed upon by cheats, liars and confidence tricksters. Despite the best efforts
of these people, the problems continue to this day and sometimes it passes the wit of
legislators how we can protect people from their own actions. That is the main thrust of
the Bill.
As all honourable members would be aware, people are often subject to greed. Young
people, desperate for jobs, fall prey to shabby tricksters, eager to fleece them of their
money. Old people, helpless pensioners, have been subjected to tricksters who have sold
them all sorts of strange goods and offered them services such as repairs to roofs and other
services that are not delivered, but the whole exercise is designed to fleece unfortunate
people of their money. We, as legislators, are sometimes at our wits end to pass suitable
legislation to protect these people.
The people who prey on the young and old indiscriminately are the meanest, most
abominable kind of cheats. They are vultures feeding on the rotten places of society and,
if we can pass a Bill to protect the people whom we are supposed to be protecting, we will
have done a good day's work.
As I said before, the previous Liberal Government established the Consumer Affairs
Bureau as a Government agency. Other States and the Commonwealth followed the
Victorian Government initiative. The Liberal objective is a free and fair market-place and
the Bill is not inconsistent with that objective.
The only point that should be made is that the great majority of traders are honest. The
great majority of people offer services and are willing to give a fair return for any dollar
invested. It is only the rats living at the bottom of society who cause the trouble and create
the necessity for a Bill of this nature to be introduced.
The young people in our society are especially vulnerable at this time and a number of
schemes have been established whereby young people answer advertisements in the newspaper that offer them employment and the chance to earn good money. It transpires, to
their sorrow, that when they investigate these schemes and become involved in them, it is
only a plan to divest them of their hard earned savings. They are liable to go along and,
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after a session of encouragement and a series of pep talks, they are offered items such as
cutlery or anything else that appeals to these cheats at very expensive prices. The idea is
that they buy the material and then go out and sell it to their friends. It is often impossible
for them to do so because many people who go along to these places are not temperamentally equipped as sales people and yet this makes no difference to the persons who
sponsor the scheme. Their only desire is to separate these young people from their money.
You may be aware, Mr President, that when this matter was debated in the Legislative
Assembly, an amendment was put forward suggesting that as various groups such as estate
agents, lawyers, chiropodists and podiatrists are covered under their own Acts of Parliament, then it would be in order for those Acts to be varied; but this amendment was not
successful and so the Liberal Party does not intend to bring forward the amendment again.
Therefore, the Bill should receive a speedy passage through the House.
Consumer protection legislation has a long history in Victoria. The first instance of
consumer legislation of which I am aware was passed in 1970, therefore, for sixteen years
consumer legislation has offered some measure of protection to the weaker and more
gullible members of society but, even so, it has not been particularly effective because the
ingenuity of the cheats is such that they are always thinking up fresh ideas.
Last night I read the Moorabbin Standard and discovered the latest trick. According to
the current issue of that publication, a slick salesman persuaded a service station operator
that a petrol company from which he purchases his supplies would back him financially
in selling plastic cards that gave customers of the service station a benefit. Those customers
would receive a discount on repairs done at the service station.
The salesman persuaded the service station operator to sign up for the scheme on the
understanding that he would be backed by the petrol company. Plastic cards were made
and sold throughout the Moorabbin area for $25 each. After the cards were printed and
the agreement was signed, people presented the cards to the service station operator
demanding a discount on repairs. He realized that he had been the victim of a confidence
trick and, according to the newspaper story, he could not supply that discount. This is an
entirely new matter that I have not heard about before, but is something that the Ministry
of Consumer Affairs needs to investigate. I wish it luck.
I have previously informed the House of employment agents, who hold out false offers
of jobs to young people. In September 1983 an Employment Agents Bill was passed by the
House. It was introduced by Mrs Toner, the former Minister for Community Welfare
Services in another place. The then Minister, in the second-reading speech, said that the
purpose of the Bill was to provide machinery for the licensing of employment agencies
and to control misleading advertising and other malpractices relating to employment
placement. The Minister said that the Bill was consistent with the Cain Government's
general position on the protection of workers' rights and would assist to eradicate exploitation of the unemployed.
Mr Richardson, the shadow Minister for Consumer Affairs at that time, pointed out
that the Bill would not work, and he has been proved right, because the Employment
Agents Bill was never proclaimed. That fact is not mentioned in the preamble to the Fair
Trading Bill. I am not sure of the reasons why the Bill was not proclaimed, but apparently
Mr Richardson was proved correct.
The pyramid selling scheme has been outlawed by legislation, but that scheme is carried
on from time to time. Young people are sold goods on the understanding that they will
wholesale the goods out to their friends and acquaintances and those friends and acquaintances will wholesale them out again. This practice is forbidden by legislation, but it goes
on and that is a matter that should be examined by the Ministry of Consumer Affairs.
Is Parliament and the community receiving good value from the Ministry of Consumer
Affairs? In 1972-73 funding for the Ministry was $64 335. In the 1985-86 Budget, the
figures indicate the allocation for the Ministry is $6·255 million. That is an extraordinary
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increase of $1 334 322 over the previous year. In the light of the debate just completed, it
would be useful to have that money allocated to the Ministry of Transport.
In the period from 1981-82 to 1985-86, including the estimate figures, the Ministry of
Consumer Affairs has consumed $18 146 S16-a lot of money even in Labor Party terms.
The Ministry has some very good jobs.

The Hon. J. E. Kirner-It has some very capable women working there.
The Hon. ROBERT LAWSON-Yes, as the Minister for Conservation, Forests and
Lands has indicated, it has some ladies there in excellent jobs. Mrs Judith O'Neill's job is
to advise the Minister on the need for the. reform of, and amendment to, consumer
legislation based on evaluation and monitoring of the effectiveness of the legislation and
regulations and assessment of community needs and expectations. This proposed legislation is the fruits of her work.
The Assistant Director of the Education and Community Programs Division is Ms
Narelle Kennedy. Her job is to investigate key consumer needs across Victoria, and to
develop Government/community/business links as a basis for ongoing consultation and
so on. Each of these policy positIons has the job descriptions set out and I will not read
those descriptions into Hansard in full, but I shall read a few lines from each one.
Dr Carolyn Mather is the Assistant Director of the Regulation and Standards Division-another woman. Her duties are to develop product information and safety standards through investigations of consumer needs and consumer safety, and to implement as
regulations. The Assistant Director for the Complaints and Claims Division has been
vacated, but Ms Narelle Kennedy and Mr Andrew Lachowicz are acting in that position.
Their duties are to develop and implement negotiation and conciliation procedures which
provide consumers and traders, tenants and landlords, with informal, timely accessible
and cost-effective services in the attempted resolution of their dispute. Mr Andrew Levens
is the Assistant Director of the Management and Information Service Division. His duties
are to contribute to the over-all management of the Ministry and to ensure that management strategies are translated into operational plans.
The other divisions are the Credit Licensing Authority, the Motor Car Traders Committee, the Residential Tenancies Tribunal and the Small Claims Tribunal. The Market
Court was established in June 1979 by the Liberal Government. Since that time fewer
than ten prosecutions have been launched by that court. No prosecutions have been
launched since the Labor Government came into power. The Government may have good
reason for this, but that is the fact. The President of the Market Court is His Honour Judge
Dyett. I hope His Honour is not on a retainer. The registrar is Mr Don Cole.
The court was established under the Market Court Act 1978 and hears cases brought by
the Director of Consumer Affairs against traders whom he considers have, in the course of
business, repeatedly engaged in conduct that is unfair to consumers. That official description might be slightly inaccurate because no prosecutions have been launched since 1982.
The House can see why the Ministry is costing such enormous amounts of money. How
have consumers got on under the terms of tha.t Act? The Market Court commenced
operations, as I said on 1 June 1979" but less than ten prosecutions have been undertaken.
The real core of the problem is the inability of staff of the Ministry to detect offenders,
collect evidence, take recor,ds of interview and then successfully mount court action.
Other departments treat t6'is somewhat differentiy and they have policemen on the staff.
I commend to the Ministry .of Consumer Affairs that it should consider obtaining trained
investigators for its staff so that it can launch prosecutions. According to the Herald of 9
July the Min~~ter's prosecutions have risen and the figures reveal that in the past twelve.,
months 30 defendants have been suocessfully prosecuted on a total of 289 charges, the'
most successful enforcement year since the department was established in 1972. However,
to spend all that money to prosecut~ 39 defendants is not a good deal.
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The Hon. W. R. Baxter-I don't think those women are doing a very efficient job.
The Hon. ROBERT LA WSON-They are too ladylike. The latest figure can be compared with the 1983-84 statistics, which show that twelve defendants were prosecuted on
33 charges. So, it costs hundreds and thousands of dollars to prosecute each person, which
appears to be rather expensive.
There have been 10752 complaints in the past financial year and 9920 investigations
have taken place but they cannot have been very effective investigations because of the
small number of successful prosecutions-39 out of9920 investigations.
This proves the point I made earlier, that many of the investigations should not have
been launched because the consumers are getting a fair deal although they do not believe
that. Of the cases that have been launched, findings in 48 per cent were in favour of the
traders and in 52 per cent were in favour of the consumers.
The reason why the Market Court has not really been activated since the Labor Government took power is that these prosecutions are launched in the ordinary courts. The
Opposition has no quarrel with that but if the Market Court is not to be used it should be
abolished by Parliament.
The Ministry invites people with problems to go to it and that is quite right. It has
produced a booklet outlining people's rights in relation to consumer affairs, which is a
proper thing to do. People should be made aware of their rights. However, merchants
should be made aware of their rights too, because there is a tendency to concentrate on the
rights of the consumer and little is said about the rights of traders. As well as shonky
traders there are shonky consumers and many traders suffer from the attentions of cheats.
Trader confidence in this State should not be destroyed just because there are a few traders
who are prepared to cheat and lie and take people down for their savings.
As I mentioned earlier, a policeman's skill in detecting offences, obtaining evidence and
prosecuting in court would be helpful. Such officers should be recruited. I believe they
would be available if an effort were made to recruit them. The registry of estate agents,
finance brokers and money lenders in the Law Department has a small enforcement team
of experienced policemen who are trained in the law and in detecting and in prosecuting
for offences. I suggest that the Ministry of Consumer Affairs should also follow that course
of action.
The Opposition is of the opinion that estate agents, doctors, lawyers, pharmacists,
chiropractors, optometrists and dental mechanics should be controlled by their respective
Acts but that is not to be the case. The Opposition will not be continuing with the
amendment that was moved in the other place but it is important to mention it because
Parliament will come around to the view of the Opposition at a later time.
One activity that is specifically forbidden under the Bill is what is known as bait
advertising. I remember years ago when a well-known furniture company advertised
weekly a mattress for 37s 6d-with that price honourable members will realize how far
back my memory goes. The only difficulty was that if a customer went into the shop to
purchase such a mattress they were all sold. One could go in at 9.1 a.m. and ask about the
mattress and be told that it had already been sold. However, if one was firm enough and
prepared to kick up a fuss it was possible to buy a mattress at that price, but the sales
people were reluctant to make such sales because they would then be in grave danger of
losing their jobs. There was a display mattress which year after year bore a permanent
"sold" sign. Of course, when one walked into the store the sales people would attempt to
sell one a more expensive mattress.
This was obviously bait advertising. It was a joke in the trade but, when one considers
it, it is not really a joke. A person would go into the store and would be sold another
mattress under false pretences. The Bill outlaws bait advertising where goods on offer at a
special price are not available at that price or in reasonable quantities.
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There are other provisions in the Bill that I shall not canvass because that has been done
in the other place. Honourable member who wish to consider those may read the Hansard
reports of the Legislative Assembly proceedings. This is a laudable Bill, although the
Opposition has grave doubts about whether it will be effective because of the nature of
people and the greed of some people and the gullibility of others.
A recent newspaper report refers to a company in Ascot Vale Road which invited people
to obtain good jobs with it. Of course, this was a bait for young people because at present
there are nearly 175000 unemployed young people in Australia who are under 21 years of
age. Each of them is a potential target for these operators who make big money out of the
misery and anguish of"people who cannot find work. One nationwide organization has a
turnover of $8 million a year with teams of young people who rarely see their earnings.
They work for commission only and they are expected to pay for their hotel and living
expenses which usually swallows their commissions.
There is a need for protection for young people but whether the Bill will do that remains
to be seen. I commend the Government for endeavouring to do it. The Opposition hopes
it will work. It wishes the Bill well and, if it does not work, it will come back and
Parliament may tinker with it at a later stage to circumvent the cheats, who will be just as
busy after the Bill has been passed, but the Opposition will be willing to assist because it
believes in value for money. I reiterate that the Opposition wishes the measure well.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Lawson has provided honourable members with an interesting excursion through and around the provisions of the
Bill. Although he had used some quite extravagant language, which perhaps I would not
feel free to use in this debate, I was pleased that he presented, in the end result, a balanced
view and pointed out that not only are there some dishonest traders in the market-place,
but also there are some quite bad consumers.
One must be very careful, in endeavouring to come to grips with those traders who
either use dishonest practices or indulge in blatantly misleading advertising, not to hamstring the honest trader, particularly the small trader.
I am concerned that, in the decade during which I have ,been a member of Parliament,
there have been many pieces of proposed legislation-including the principal Act that is
now being amended by the Bill and the legislation introduced by the Liberal Party in
1977-that have placed more and more duties upon traders and small businesses by way
of regulations to be adhered to, licences to be obtained and fees to be paid therefor, and to
put up with investigations. They must put up with the snooping of inspectors, most of
whom, it seems to me, have never had to earn a dollar for themselves; they have always
had the comfort of receiving a regular Public Service salary every second Thursday, which
makes life much easier.
I am concerned at the rate of bankruptcies and failures in small business in our community. Governments need to be very careful to ensure, in their honest endeavour to
protect the consumer, that the responsibilities and duties placed upon traders are not too
onerous and do not lead to, or at least aggravate, the pressures upon small business, which
ultimately send many of them bankrupt.
I certainly have no truck with dishonest traders or misleading advertisers. I can become
very annoyed about some of the advertising that finds its way into my mail box and some
of the direct mail that comes to my office, which is little more than a come-on and insults
my intelligence. However, obviously it works.
I receive mail even from organizations as reputable as American Express. It cannot
resist endeavouring to entice me to purchase goods by apparently offering me a free gift. I
am not enticed by that sort of advertising, but obviously many people are. Organizations,
such as those that produce Readers Digest, American Express and many others, persist in
that sort of advertising.
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I realize the Bill is not aimed at those sorts of groups but at the more blatant advertising
that occurs. I agree with Mr Lawson that bait advertising and pyramid selling ought to be
outlawed, because those activities exploit either young people who become involved in
the sales process or the consumers who make the purchases because of the encouragement
they are given by that form of activity.
I also believe the thrust of the Bill, in extending the provisions similar to those of the
Commonwealth Trade Practices Act to businesses that are either sole traders or partnerships, is quite valid. Obviously, the same sorts of responsibilities ought to attach to sole
traders and partnerships as attach to people who happen to trade under a corporate
structure. Therefore, I certainly support that thrust. There is no sense in having shops that
are side by side operating under a different regime simply because one is operating under
a corporate structure and the other is not.
I wonder, as Mr Lawson also remarked, how far we, as le~slators, can go to protect
people from themselves. I am extremely concerned at the dIfficulties into which some
consumers get themselves through either their own greed, carelessness or ignorance. I am
appalled at the lack of understanding of credit that exists in the community today, notwithstanding that consumer education classes are part of the curriculum of most high
schools, if not all, in this State.
There seems to be an inability on the part of many Australians to budget at all; they
seem to believe that a dollar will burn a hole in their pockets and they must spend it. They
seem unable to have a credit card without running it up to the limit.
The Hon. J. E. Kirner-I do not believe you should get personal in this matter.
The Hon. C. J. Hogg-Would you mind moving away from that subject?
The Hon. W. R. BAXTER-It is alarming that an amount of some $15 billion is owed
on credit card transactions in this nation at present. I was not attributing any lack of
budgeting skills to the two Ministers who are in the House.
The Hon. J. E. Kirner-I hope you were talking about household budgeting skills.
The Hon. W. R. BAXTER-I certainly had in mind household budgeting skills; I was
not saying that the Minister for Conservation, Forests and Lands was not able to budget
in her own department; it is not my responsibility to make that sort of comment. However,
I am pleased with the honesty and modesty of the two Ministers who are in the House.
I become frustrated and annoyed at times by the bleatings of some consumer or~niza
tions about what action ought to be taken when people get themselves into difficultIes and
want to transfer the blame on to some credit provider.
The classic case was that which pertained when some of the fitness and health centres,
which sprang up throughout the entire community, went bankrupt and people were left
holding worthless membership cards, which, in some cases, had been financed on Bankcard.
A suggestion was made quite strongly by the consumer organizations, and supported
fairly solidly by the Minister for Consumer Affairs, that somehow or other the bank in
question, the ANZ Bank, was at fault, that it should cover the loss and not recover from
those creditors the amount they had lost to the fitness centres. I cannot understand how
that can be justified. It was a credit transaction exactly the same as if they had bought any
other item on Bankcard. It is the same as saying that if they had bought a video cassette
recorder or a microwave oven and it had been stolen-and they had therefore lost it-the
bank should somehow carry them in that sort of loss. I do not agree with that at all.
The bank was hard done by in receiving that criticism; the bank was also weak in
conceding that it would examine the situation to determine whether it could carry those
charges. Once a bank begins to do that, there is no end to the propositions. I believe there
was unwarranted and unjustified criticism of that finance provider.
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I express my intrigue that the Employment Agents Act-which was passed through
Parliament with great fanfare and urgency some eighteen months ago, and it may be even
longer now, as a sort of intent of this Government, which is interested in protecting the
rights of the so-called workers-was never proclaimed, and that, here we are, all this time
later, covering the same ground in the Bill now before the House. I agree that that ground
ought to be covered and the activities of employment agents ought to be controlled,
bearing in mind the abuses that were brought to light in the media.
I express my concern that it has taken so long for the Government to do something
when it was making a noise about this two or three years ago.
The members of the National Party do not oppose the passage of the proposed legislation. We believe dishonest traders ought to get their deserts but we sound a warning that
we are very concerned that the wealth producers of the nation and the economy are
increasingly restricted by regulations, requirements and duties, that are imposed in most
cases with the greatest sincerity, but which impose unjustifiable responsibility upon them
and affect their viability without really achieving the purposes it was set out to achieve. I
hope a close eye will be kept on these amendments to the Act with a view to making
appropriate changes should they appear to be necessary.
The Hon. M. A. LYSTER (Chelsea Province)-I am pleased to be able to contribute to
this debate and to be in agreement with the contributions made by Mr Lawson and Mr
Baxter that the Bill is a tremendous contribution to the welfare of many people in society.
The proposed legislation says a great deal about the philosophy of the Government.
There may be some people who regard the measure solely in terms of restriction and
regulation. However, I take the view that it is a document that puts the principle of social
justice into practical and realistic action.
One of the basic premises on which the Government operates is a desire to give access
to the structures and institutions of society to those people who have been denied such
access; to enable those people to have avenues and forums through which they may take
their grievances; to ensure protection of those who are most vulnerable from the sharp
and devious practices of the less than honest elements of society, and to guarantee redress
if people find their trust and naivety abused.
The Bill takes up many issues dealt with a decade ago by the Federal Trade Practices
Act, legislation which has proved to be of extreme value to the community and which is
now well understood and accepted by the whole of society. The intervening decade has
provided the opportunity of testing much of that legislation in courts of law so that we
now have the advantage of introducing State legislation against the background of both
community acceptance and a considerable body of case laws. This Bill has benefited from
both of those and as a result is a much better Bill. The Bill mirrors the Trade Practices Act
as far as possible.
As honourable members are aware, most other States intend to follow Victoria's example and will no doubt use our legislation as their model. It should be noted that the Bill
covers all business people~ unlike the Trade Practices Act, which generally applies only to
corporations. This inequity will be resolved by this measure. It is a sensible and wise
move.
There are defects in the existing consumer legislation. For example, a misleading oral
statement made by a car salesman is not covered. The Bill also introduces a range of
remedies that are not generally available by a criminal prosecution. These remedies will
be available to business people as well as to consumers. For example, a criminal prosecution cannot be taken for a breach of clause 11, but the business could seek an injunction
against a competitor who is in breach of clause 11.
Before turning to the specific clauses of the Bill I wish to take up some of the concerns
expressed by the Opposition. Mr Lawson referred to the Lower House amendment which
was initiated, I believe, by the real estate agents organization. The misunderstanding that
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existed was a failure to realize that the Trade Practices Act only covers corporations,
which means that individual traders and partnerships were given what I would have
thought was an unwarranted competitive edge. The Bill will pick up and remedy that
inequity by ensuring that all traders are covered by the same control.
I was a little concerned by the expression of doubt about the efficiency and effectiveness
of the Ministry of Consumer Affairs, vis-a-vis its lack of prosecutions, and my concern was
that the view that seemed to be presented was that the measure of this Ministry's success
was the number of successful prosecutions which it carried out in any year. Unfortunately
that suggests that the Ministry has a brief to carry out prosecutions and witch hunts, and
that is not the case.
The aim of the Ministry and all of its most competent officers is to seek conciliation on
all of the many complaints received each day. Up to 600 calls are received by the Ministry
of Consumer Affairs each day. I believe 19000 claims are before the Small Claims Tribunal and the Residential Tenancies Tribunal. It is a matter of their success that so few of
these situations end up as prosecutions.
I compliment all the officers of the Ministry of Consumer Affairs. I hesitate to say that
the efficiency is solely due to the large number of efficient females on the staff but, of
course, that is always possible.
The Hon. Robert Lawson-Why don't they get more prosecutions?
The Hon. M. A. LYSTER-I thought Mr Lawson would have been listening to my
comments. The brief of the Ministry is to seek conciliation and, as I said-I will say it
again but this time a little more slowly-it is a measure of the success of the Ministry that
so few prosecutions are carried out.
I also reject the attack on the inspectors who are very hard working public servants and
who are fulfilling their task to the best of their ability. I find attacks on people who do their
job efficiently most unfortunate and I regret that.
Honourable members are aware of the problems brought to them in this area and the
emotional and tragic stories of people who have been duped by false representations which
encourage them to participate in the purchase ofland, in training schemes, credit arrangements and so on, without realizing the implications of their actions. Perhaps they should
have known better. Mr Baxter knows better and is aware of what these offers really mean,
but a significant number of people in the population do not know better.
One would have hoped that these shady practices and their devastating consequences
would have gained sufficient publicity to ensure that others would not be taken in, but
they have not. One would have thought that the majority of traders and dealers who are
honest in their transactions would have been able to influence their less conscientious
competitors. Indeed, one would have hoped that legislation of this nature would not be
necessary.
However, we do not live in a utopian society and we are not all blessed with an intuitive
awareness of suspicious practices. There would certainly seem to be a number of people
who have no conscience and no qualms about deliberately seeking to dupe, mislead and
to defraud others, especially those least prepared to resist.
I shall refer specifically to clause 12 which sets out the range of practices the Bill seeks
to outlaw. Mr Lawson did not believe it was worthwhile going through them, but I, as a
former and hopefully current educator, always believe it is worth restating even things
which are obvious.
Clause 12 is headed "False representations" and it states that a person shall not falsely
represent the standards of goods. False representation of the standard of goods and the
quality of goods will be outlawed. It will no longer be legitimate to falsely represent that
goods are new, to suggest that goods or services have sponsorship, approval, performance
Session 1985-19
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characteristics and benefits that they do not have or to suggest a person who is selling a
certain product has a sponsorship, approval or affiliation that they do not have.
False and misleading statements with respect to the price of goods will not be allowed.
The need for goods and services, their condition, warranty, guarantee, right or remedy and
any false or misleading statements in regard to those goods will also be outlawed'. That
clause supports the merits of the Bill. However, there are many other clauses.
Clause 15 is headed "Offering gifts and prizes" and outlaws the offering of gifts and
prizes with the intention of not providing them or not providing them as offered. Honourable members have heard anecdotal evidence, both in the other place and in this House
and we are familiar with it in our electorates and we have read about it in newspapers, so
we know that there are cases where the public requires protection.
One most significant clause in the Bill which especially pleases me is that which relates
to false representation in relation to employment. Honourable members are familiar with
the abuses which clause 14 seeks to remove-abuses, as have been stated previously,
especially directed towards young, unemployed people and directed to exploit in a manner
which is not only devious and dishonest but also unbelievably cruel in its effect.
The Age of 19 August described the exploitation of the unemployed as "Australia's
newest growth industry." The practices described in the series of articles published by the
Age at that time included those schemes which offer most attractive returns to aspiring
applicants. They are truly offers which seem too good to be true. The applicant is often
taken interstate, as Mr Lawson described, and removed from the security, support and
advice of family and friends. The applicants are paid no retainer, but are expected to pay
their own accommodation and living expenses. In that context, the need and incentive to
sell is driven home by most dubious psychological pressures. Should sales not eventuate,
the applicant is left stranded.
.
There are other forms of exploitation; for example, exaggerated claims about rates of
pay and workin$ conditions and, in some cases, gross misrepresentations of the nature of
the work. In a SImilar way, people are misled by advertisements which entice them into
paying exhorbitant fees for alleged training courses at the end of which there is not only
no acceptable qualification but also no employment. I regret that the people who became
involved did not fully investigate the diversity of excellent training programs available at
T AFE colleges throughout the State.
So-called investment opportunities, covered by clause 21, require applicants to buy
expensive equipment for produce before obtaining work. How many stories have honourable members heard of people who, in good faith, parted with their hard-earned savings in
the belief that, with effort on their part, they would earn a reasonable income? I am not
referring to people who necessarily seek quick or easy money, but those people who, by
and large, are not afraid of hard work and who do not expect something for nothing. So
often, however, that is exactly what they get-nothin$. Having invested so much of
themselves financially and emotionally, they end up payIng dearly. If the Bill can control
those practices and exploitations, society will be protected from most cruel practices.
The result of those practices on the individual is a loss of self esteem, a loss of confidence
and a loss of faith in themselves and society. It leads, obviously, to the development of
the most unhealthy cynicism about the future that society can offer those people. That is a
most disturbing trend in any community.
In the past, one major concern has been the matter of penalties. In the light of that, I
indicate that penalties under the proposed legislation have been increased. Previously, the
highest penalty that could be imposed was $500, but the penalties now range to a maximum of between $10000 or $50 000, according to the type of offence.
The Bill is the first step in fulfilling the Government's election promise with regard to
consumer legislation. The first stage covers a wide range of deceptive practices which were
to be outlawed, and the Bill fulfils that promise. Secondly, the Government is committed
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to a review of current product safety provisions. Thirdly, the Government will introduce
proposed legislation to deal with guarantees and warranties. The Government's record of
action in the past three and a half years speaks for itself.
I commend the Bill for its philosophy and its practical nature. I commend the protection
it will provide to the vulnerable section of the community, and I am pleased that all
traders and consumers will now enjoy uniform provisions which have been available on a
limited basis under the Commonwealth Trade Practices Act. Because it is for the benefit
of the community, I commend the Bill to the House.
The Hon. G. P. CONNARD (Higinbotham Province)-The Bill is the type of proposed
legislation that will come before the House from time to time because of the unfortunate
and inherent nature of the society in which we live and where most members of the
community, both on the selling and receiving ends, are honest. However, there is an
element of society that is devious and dishonest. This is not the end of consumer legislation. When Mrs Lyster stated that the Bill is part of the social justice program of the Labor
Party, she was speaking a lot of nonsense.
The Liberal Party has a proud and continuous history in consumer legislation. In 1965,
consumer regulation was placed under the responsibility of the Attorney-General. As
further needs were perceived, in 1968, the responsibility for consumer legislation was
transferred to the then Department of Labour and Industry. Further legislation was introduced to cover practices which required regulation.
In 1970 the Consumer Affairs Council was formed and the Consumers Protection
Bureau was established. At that time, those groups performed excellent work. Four years
later, the most significant step in the development of consumer protection was made when
the then Liberal Government created the Ministry of Consumer Affairs with a Director of
Consumer Affairs and appropriate staff.
At the same time the Government established the Small Claims Tribunal. Over the
years the Liberal Party has expressed concern about consumer legislation to protect people
In society. The Bill is another step in that direction and in the main the Opposition does
not disagree with it. However, I wish to deal with two or three aspects of the Bill.
In her second-reading speech the Minister stated that the Government was committed
to the development of uniform protection in the legislation which is being developed
between the Commonwealth, States and Territories. She indicated that this Government
is the first to adopt such legislation. She recognized that the Commonwealth Government
has proposed certain amendments to the Commonwealth Trade Practices Act but was
uncertain when it would proceed with those changes. Consequently the proposed legislation was introduced in Victoria. Previous speakers have already dealt with the relationship
of this legislation with Commonwealth legislation but the Commonwealth Act deals more
with corporations than individuals.
Can the Minister indicate what the Commonwealth Government intends to amend in
its Act? When will the Commonwealth legislation be introduced? In an ideal Parliamentary society the reverse situation should be true. The Commonwealth Government should
first introduce its proposed legislation and Victoria should follow. Concern has been
expressed over whether the Commonwealth Government legislation will address the
weaknesses in this proposed legislation.
Division 3 of Part III provides the Ministry of Consumer Affairs and the Director of
Consumer Affairs with the power to undertake prosecutions on behalf of individuals. Why
should the Ministry or the director undertake those prosecutions on behalf of individuals?
I should have thought that the Ministry should address itself to organizing the individuals
so that they could undertake their own prosecutions. The Ministry could back up those
individuals and provide them with the necessary support rather than having the director
or the Minister instituting the prosecutions.
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Division 4 of Part III deals with the powers of inspectors. I am concerned about the
Minister's silence on this division. From where will the inspectors obtain their training
and what will those methods for training be? How many inspectors will there be and what
will their specific role be in their various inspectorates?
Mrs Lyster was slightly astray when commenting on the amendment moved by the
Liberal Party in another place. The Opposition will not proceed with that amendment in
this House but I shall take up the points raised by Mrs Lyster. The amendment stated
that:
This Act does not apply to a person or class of persons specified in the regulations as an exempt person or class
of persons.

If Mrs Lyster were to read the report of the debate she would understand what Mr
Weideman and Mr Richardson were trying to point out.

The PRESIDENT-Order! Mr Connard should not be alluding to members of another
place in that way.
The Hon. G. P. CONNARD-Thank you for your direction, Mr President. In this State
there are several professional organizations WIth Parliamentary authority such as the
Pharmacy Board of Victoria, the Dental Board of Victoria, the Estate Agents Board and a
variety of other boards whose tasks are not only to act as registering authorities but also
adhere to a code of ethics. Punitive actions have been taken to police those ethics. Many
members of the community believe those professional boards are capable of handling
consumer legislation as part of their tasks. They do so already and they do it efficiently.
The provisions in the Bill may override those ethical provisions which have been approved by the Government. I believe the real purpose behind the amendment which was
moved in another place has escaped Mrs Lyster.
I su~est, however, that the Minister should examine a Government-appointed board
which, In my view is transgressing advertising ethics, that is, the Totalizator Agency Board
which does come under the control of the Government. The Minister should be examining
the advertising for these "lucky shops" to ascertain whether the material is misleading.
Advertisements shown on television suggest that one cannot lose at the "lucky shop" and
have catchy phrases like "you betcha, you can't lose!" This type of advertising is misleading and unethical.
I remind the House and the community that irrespective of the legislation that is
introduced they should remember the centuries old rule of caveat emptor. Whatever
legislation is introduced the community should be educated and reminded of that phrase,
which means: "buyer beware". It is regrettable that one has to say that a proportion of
people in society act in a way that is not acceptable and which results in the need for more
amendments to legislation and the introduction of new measures to protect the foolish
and unwary.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. E. KIRNER (Mil1ister for Conservation, Forests and Lands)-By leave, I
move:
That this Bill be now read a third time.

In so doing, I shall respond to a few comments made by some members of this House. I
thank Mr Lawson, Mr Baxter, Mr Connard and Mrs Lyster for their contributions and
support for the Bill.
I particularly thank Mr Lawson for his description of why the Bill is so excellent. It was
developed by an excellent team led by Judith O'Neill, Assistant Director of the Policy
Division of the Ministry of Consumer Affairs. She helped to develop an excellent strategy
to overcome poverty, which is well known. Mr Lawson raised the matter of whether the
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Market Court was operating effectively. It is my view and that of the Minister for Consumer Affairs that the Market Court is a more effective method to use than deeds of
assurance, which have the same effect as orders of the Market Court. They are arrived at
without incurring the considerable cost offull Market Court action.
Mr Lawson also raised the question of the powers of inspectors. Police inspectors would
not use the scarce resources, and I assure him that the inspectors appointed under the
consumer legislation will be fairly senior officers who are well trained in investigative
procedures.
I thank Mr Baxter for his comments and appreciate his point that in legislation of this
type one has to be careful that one does not go too far in the other direction and hamstring
the small traders who have less ability to cope with such protective consumer legislation.
However, the Bill affords all traders something that they did not have before as individuals; now they will be able to claim the protection of the Bill. I thank him also for his timely
and topical warning that there is surely no such thing as a free gift and his sensitivity
towards the Minister for Community Services and me about credit cards. I thank him for
his warning about the importance of communicating that aspect of the Bill to all groups in
the community.
I assure Mr Connard that the Government does not believe it has the sole monopoly on
social justice. The Government appreciates the work done by the former Liberal Government in the consumer affairs field and I was pleased to hear Mr Connard's contribution.
I was asked about the intention of the Commonwealth Government. A Bill was introduced into Federal Parliament three weeks ago and Federal legislation will be consistent
and complementary.
The provision in the Bill before the House for the power of inspectors is the same as
section 64 of the Consumer Affairs Act which was introduced by the Liberal Government
in 1972. I am not aware of any cause for concern raised in that time.
I shall pass on Mr Connard's comments about the "lucky shop" to the Minister for
Consumer Affairs and the Minister for Sport and Recreation, whom I represent in this
place. As a non-patron of that shop, I have difficulty in taking the matter further.
I thank Mrs Lyster for her clear outline of the aims of, and need for, the Bill and the
logical responses to those matters raised by Mr Lawson and Mr Baxter.
In conclusion, I congratulate the Minister for Consumer Affairs, Mr Peter Spyker, and
his department for their tireless and effective work on behalf of consumers.
The motion was agreed to, and the Bill was read a third time.

The sitting was suspended at 6.22 p. m. until 8.4 p. m.

FORESTS AND COUNTRY FIRE AUTHORITY (PENALTIES) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

It is another of a number of Bills brought before Parliament in recent years following
reviews of penalty provisions in statutes.

The Bill amends the Country Fire Authority Act, the Forests Act and Acts related to
that Act to provide increases in monetary penalties to reflect the relative severity of the
offences by present day values.
Where sentences are prescribed for offences, the alternative monetary penalties have
increased on the basis of relativities prescribed in the Penalties and Sentences Act 1981.
Also, the monetary penalties are expressed in penalty units in line with the, by now, well
known concept created in that Act.
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As in the case of other legislation, the penalties proposed are maximum, leaving it to
the courts to determine the penalty imposed, having regard to the seriousness of any
particular offence.
Of specific importance in this Bill are the provisions which increase fire prevention and
fire protection penalties to uniform levels in the Forests Act and the Country Fire Authority Act. These increases reflect the Government's concern about the seriousness of such
offences, bearing in mind the horrific consequences of recent bushfires such as the Ash
Wednesday fires in 1983.
Some penalties have not been reviewed since the late 1950s or in the 1960s and were,
therefore, long overdue for review.
For details in respect of the increased penalties, the attention of honourable members is
drawn to the notes on clauses attached to the Bill. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. F. J. GRANTER (Central
Highlands Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

PENALTIES AND SENTENCES BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The purposes of this Bill are to consolidate the law relating to penalties and sentences in
one statute and to introduce some reforms of the sentencing laws of Victoria.
CONSOLIDATION OF SENTENCING LAW
There have been a number of provisions in different Acts which contain general provisions relating to the power of courts to make certain types of orders when sentencing
offenders. For instance, the Crimes Act has contained provisions giving the courts power
to make restitution as well as powers such as the power to sentence persons to attendance
centres and youth training centres. The Crimes Act has also dealt with probation orders.
The Community Welfare Services Act has dealt with a number of matters relatin~ to
general sentencing principles, including the calculation of the commencement of pnson
sentences and provisions relating to cumulative and concurrent prison sentences. The
Penalties and Sentences Act has dealt with a limited range of provisions in relation to
sentencing, particularly the fixing of penalty units and the enforcement of fines and
community service orders. The Magistrates' Courts Act and the Magistrates (Summary
Proceedings) Act, together with the Mental Health Act, the Alcoholics and Drug-dependent Persons Act, and the Supreme Court Act have significant provisions relating to sentencing.
It has been thought desirable to consolidate, so far as possible, all of these general
provisions into a single Penalties and Sentences Act. The specific penalties for particular
offences will remain in the substantive Acts that relate to those offences. However, the
Penalties and Sentences Bill will contain all the general provisions relating to sentencing,
such as the various sentencing alternatives, the capacity of courts to impose various forms
of punishment, the question of concurrency of sentencing, the fixing of minimum terms,
the provisions relating to community corrections orders and the provisions relating to
bonds.
The Hon. A. J. Hunt-That was a Liberal pre-election promise.
The Hon. J. H. KENNAN-Mr President, I shall not be distracted by the irrelevant
interjection of Mr Hunt. The Bill is typical of the substantial bipartisan spirit that affects
penalties and sentences legislation; that is very important and I hope it continues.
In addition to the consolidation, it has also been necessary to address various anomalies
that have crept into the law relating to sentencing over the years. In particular, there has
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been a concern about the operation of administrative discretions as well as the complicated legislative framework that means that it is very difficult to understand the way in
which the orders of the court relate to the time actually served in prison.
CHANGES TO THE LAW
As a result of widespread concern expressed about the uncertainty of the implementation of court orders relating to sentencing and the extent of the erosion of prison sentences
by administrative discretion, the Law Department prepared a discussion paper earlier this
year directed at addressing a number of anomalous provisions in our sentencing law.
Following circulation of that discussion paper in May, a meeting was held at the Law
Institute in June, which was attended by members of the judiciary, representatives of the
Victoria Police Force, the Victoria Police Association, academic lawyers and criminologists, legal practitioners, the Legal Aid Commission and the shadow Attorney-Generalon this occasion I mean Mr Chamberlain, but in some instances I mean Mr Baxter.
Although not everyone at the meeting agreed with all of the suggestions, or the detail of
all of the suggestions, there was substantial support for the reforms that are now contained
in this Bill.
These reforms are as follows:
(a) Prison sentences should commence on the day on which they are imposed by the
court. The old rule has been that the sentence dates, in the case of the County Court
and the Supreme Court, from the first day of the sittings by the judge concerned.
This has meant that there has been sometimes a wholly fictional and gratuitous
period of, on some occasions, some months included in the calculation of a prison
sentence. The time spent by a person in custody awaiting trial will still be taken
into account as part of the sentence served.
(b) The distinction between attendance centre orders, community service orders and
probation orders will be abolished. Courts will be empowered to impose a community-based order with certain core conditions and a discretion to impose additional conditions.
(c) The pre-release program will be more tightly defined to apply to prisoners serving
sentences of at least three years and then it will apply only during the last six
months before eligibility for release on parole.
(d) Courts will be granted the power to impose wholly and partly suspended sentences
of imprisonment up to a period of twelve months.
(e) Courts will be empowered to impose a "shandy" sentence, that is, the combination
of a custodial sentence of not more than three months with a community-based
order extending over not more than two years.
In addition to the above changes, the Bill also contains a provision that a court may
take into account a plea of guilty in passing a sentence. The purpose of this provision is to
give effect to a recommendation of the Shorter Trials Committee. It has hitherto been the
common law in Victoria that a court can take into account a plea of guilty only by way of
mitigation of a sentence if the plea of guilty is accompanied by an indication of contrition
or remorse on the part of the accused person. The provision will allow the court to take
the plea of guilty into account whatever the circumstances of the plea of guilty may be.
The Bill also streamlines provisions in relation to the collection of fines. It retains the
principle that courts must take into account the financial circumstances of an offender
when imposing a monetary penalty. It retains the principle that a person must be brought
back before a court before the person is sentenced to a term of imprisonment in default of
payment of a fine but that the court is not to impose imprisonment in default of payment
of a fine if the offender satisfies the court that he or she has not had the ability to pay the
fine or the financial capacity to pay the fine. Under the provisions of the Bill the onus will
be on the offender to demonstrate to the court that there has been a lack of capacity to pay
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the fine. As with the existing provisions in the Penalties and Sentences Act, the fine default
provisions do not apply in the case of penalty infringement notices.
FURTHER DEVELOPMENTS
There are two further developments arising out of the sentencing discussion paper and
the subsequent discussion about sentencing in Victoria.
First, I shall be introducing a corrections Bill, which will consolidate the law relating to
the establishment of the Office of Corrections, the administration of prisons and community corrections centres in one Bill. That Bill will more closely define certain discretions
in relation to the leave provisions that have been previously used to create a revolving
door syndrome where in some cases a person was released from prison on the day of
admission. Following a Ministerial direction, those provisions are no longer used in that
way and under the provisions of the new Bill it will not be possible to use those provisions
in that way, but only for proper purposes, such as educational leave, leave to visit a sick
relative and so on.
Second, a small expert committee has been established to do a detailed examination of
the operation of sentencing laws in Victoria including the impact of remissions. The
sentencing committee consists of Sir John Starke, chairman; Mr Justice Nicholson, deputy
chairman; Judge Shillito; Mr Ben Bodna, Deputy Secretary of the Law Department; Mr
John Van Groningan of the Law Department, secretary; and Mr Austin Lovegrove of the
Melbourne University Criminology School. The committee has already commenced work
and Mr Justice Nicholson and Mr Van Groningan are currently visiting a number of
overseas countries with a view to examining sentencing practice and looking at the latest
research on the impact of the various forms of sentence.
Sentencing is the most difficult task courts are required to carry out. It is important that
the law provides courts with a wide range of sentencing options and that the sentencing
rules are clearly understood by the community. Change from time to time will always be
necessary. The Bill represents a major step forward in terms of consolidation of the new
provision of additional sentencin~ options and clarification of the rules. I place on record
my thanks to all those involved In the evolution of these proposals, especially Mr John
Van Groningan and Mr Tom Gyorffy of the Law Department. I commend the Bill to the
House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.

It was ordered that the debate be adjourned until Wednesday, November 6.

HISTORIC BUILDINGS (AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the following Order of the Day, Government Business, be read and discharged:
Historic Buildings (Amendment) Bill-Second-Reading.
and that the Bill be withdrawn.

By a slight error, the Bill was introduced in the House when more properly it should have
been introduced in another place.
The motion was agreed to, and the Bill was withdrawn.

URBAN LAND AUTHORITY (AMENDMENT) BILL
The debate (adjourned from October 16) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the Bill. I have some reservations about it, and I believe its implications could be
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quite horrendous. On the surface, it appears to be minor; the Bill consists only of one
sheet of paper. However, it has significant overtones.
The Urban Land Authority or its predecessor was set up by the former Liberal Party
Government. It was charged with making vacant public land in the metropolitan area
available for use as building lots but in fact it acquired the land from the Crown department that owned it, developed the land and conveyed any profits made thereon back to
the department that originally held the land. In that way, the department generated funds
for its use.
The Bill empowers the authority to acquire the land from a department, pay for it and
then keep any profits unto itself. I cannot understand why a department would acquiesce
in this move, which will allow a potential profit that previously went to a department to
be siphoned off to the authority.
I am concerned about the reserves that the authority may build up and whether it will
attempt to become a major competitor of private developers in the market, similar to the
Land Commission in New South Wales, which, I understand, develops 40 per cent of
housing lands in Sydney, whereas the Urban Land Authority in Melbourne develops
something less than 10 per cent.
Bearing in mind that the authority does not pay taxes and does not bear some of the
other imposts that are levied upon private developers, it would have an unfair advantage
and it may undercut them and be able to put them out of business, becoming the major
developer in Melbourne. Once that happens with a Government operation there is no
competition and efficiency goes out the window. I ask for an assurance from the Minister
that this will not be the case.
The Hon. E. H. Walker-An assurance of what?
The Hon. W. R. BAXTER-That the Urban Land Authority is not destined to become
a major developer of building lots in Melbourne.
I am also concerned with the growth of the urban sprawl of Melbourne. Melbourne has
become one of the largest cities in the world not only in population but also in the area it
covers. It must surely be at the top of the list because of the suburban sprawl that has
taken place since the Bolte days of Melbourne unlimited.
The Hon. D. R. White-Because of the Bolte days!
The Hon. W. R. BAXTER-Perhaps it is as the Minister says but I am not certain.
Perhaps that matter should be addressed now and honourable members should be aware
of the tremendous economic costs placed upon the community for transport and the
provision of infrastructure, such as water supply, sewerage, schools and so forth. It is high
time the community addressed itself to becoming a more decentralized population. We
have the success stories of provincial cities such as Albury-W odonga, Shepparton, Mildura, Horsham, Warrnambool, Hamilton and the like, which are ~owing significantly
and which are pleasant places in which to live. They are able to sustaIn a stable work force
in the industries established in them, and surely this must be a greater economic benefit
to the community and a greater social benefit. I am concerned-and I am reminded of
this concern every Tuesday morning when I fly to Melbourne to attend the meeting of
Parliament when the plane comes into Tullamarine over the north-western suburbs of this
city-about so many new houses being built miles from the city and community centres.
One wonders about it.
The Hon. D. R. White-That is my electorate.
The Hon. W. R. BAXTER-Yes, in the electorate of the Minister for Health. There
should be an assessment of the staggering costs that must be imposed upon our community
because of that sprawl. The Government and the community should address themselves
to the problem.
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The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition does not
oppose the Bill. However, I draw the Minister's attention to proposed section 20A, which
may require amendment. It reads:
"20A. (1) The Authority may, with the consent ofthe Minister for the time being administering the Land Act
1958, purchase any Crown land at such purchase price and upon such terms and conditions as that Minister
thinks fit.

I suggest that the provision is intended to relate to unreserved Crown land. As the Minister
will be aware, land that is permanently reserved for a specific purpose requires a specific
Act of Parliament for its alienation and land that is temporarily reserved for a specific
purpose could require planning scheme changes to allow its sale.
I suggest to the Minister that perhaps this has been overlooked and I also suggest that
he should give consideration to moving an amendment to insert the word "unreserved"
before the words "Crown land". Preferably, he should obtain advice on it. This is something that has arisen unwittingly but it is an important principle that the House has
. regarded as being a central part of public land law-that before permanently reserved land
can be alienated it requires a specific Act of Parliament. I recall the Port Fairy Land Bill
and others. This Bill would give rise to the possibility ofland reserved for a hospital being
sold to the Urban Land Authority without the purview of Parliament. I know that is not
the Government's intention but It deserves consideration and I suggest that, rather than
the Minister dealing with it off the top of his head, perhaps the debate on the Bill should
be adjourned at this stage. .
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
The Hon. B. A. CHAMBERLAIN (Western Province)-The proposal is that the Urban
Land Authority may with the consent of the Minister administering the Land Act purchase
any Crown land at such purchase price and upon such terms and conditions as the
Minister thinks fit. The other two provisions do not help the Committee out in relation to
the issue I raised. It is clear in my mind that it is the Bill's intention to deal with unreserved
Crown land but I am not an expert in this field and I do not know whether adding the
word I suggested would cure the problem but I believe the Committee should address
itself to the difficulty.
The Hon. E. H. WALKER (Minister for Planning and Environment)-I am pleased to
respond and I shall make one or two comments about Mr Baxter's contribution to the
second-reading debate. Mr Baxter asked for an assurance that no monopoly in regard to
land purchase and development is planned. I give him my assurance that there is no
intention to create a monopoly. We live in a society which is market related and for which
the driving force must be seen to be the private enterprise system-and the Government
has no intention of altering that-and the Government has the intention of taking part in
that system in such a way that it may be possible to be creative in making land available
for people who need land on which to build.
The Urban Land Authority has been doin$ that and Mr Baxter and Mr Chamberlain
will remember that it was the Government's Intention to alter the mandate of the Urban
Land Authority so that it would not be just a land disposal authority but could also act as
a land purchase authority as necessary. I believe that has been managed reasonably well
and that is the nature of the Bill; it was understood that in certain cases there oUght to be
the capacity for the authority to pay for land. The Government is endeavouring to instil
within the public sector the notion of proper recompense for the transfer of land.
That is the simple core of the Bill. However, I assure Mr Baxter that there is no intention
for a monopoly to exist. Mr Baxter has some concern with urban sprawl, and so do I.
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There is a significant expense to the whole community with the kind of urban sprawl that
has been allowed to develop through the 1960s and 1970s. It is not easy to correct, but I
assure him that the Government is endeavouring to do a significant number of things to
try to contain the sprawl and to encourage the prospect of good living in centres outside
the City of Melbourne.
In response to the matter of unreserved Crown land brought forward by Mr Chamberlain, he is correct. The land referred to as Crown land should have been referred to as
unreserved Crown land. Nevertheless, there may be certain niceties to the question that
he has brought forward and the proper manner of handling the Bill is to report progress so
that the matter can be followed up in sufficient detail. Hence, when the Committee sits
again it will be possible to give Mr Chamberlain a careful response and, if necessary,
amend the wording of the Bill.
The Hon. B. A. CHAMBERLAIN (Western Province)-Perhaps I could remind the
Minister of the explanatory second-reaping speech, which states that the object of the Bill
is "to enable the Urban Land Authority to pay for surplus Crown land granted to it". That
reinforces the point I made.
Progress was reported.

ADJOURNMENT
Community residential units for the intellectually handicapped-Health checks for members of Parliament-Nunawading by-election-"Victorian Law Reports"-Dangerous
chemical signs-Wade house case-Real Estate Institute of Victoria-Mosquitoes in
Gippsland Lakes area-Hospitals in Higinbotham Province-Animal welfare legislation-Melbourne and Metropolitan Board of Works accounts-Use of public land for
recreation purposes-Field extension officers in the Department of Conservation, Forests and Lands-Marketing of milk products-Statement by Minister for Police and
Emergency Services
The Hon. E. H WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, October 29.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. H. R. WARD (South Eastern Province)-I direct a matter to the attention of
the Minister for Community Services. I have received a number of letters over a considerable period from people living in Healesville, Moyhu, Cranbourne, Bendigo and Narre
Warren on the need to establish community residential units for the intellectually handicapped.
Although it would be easy to blame the Minister for these units not being provided, for
a considerable period there has been a growing need on humanitarian grounds to establish
these units. Intellectually handicapped persons place an enormous strain on their families
and create horrendous family problems. These families face a frightening level of stress
seven days a week in caring for intellectually handicapped persons.
I have received letters from people in the country seeking accommodation for the
intellectually handicapped in the Frankston area, and more recently I received correspondence from persons seeking accommodation for the intellectually handicapped in the
Bendigo area.
These letters have requested that I ask the Minister to consider the establishment of
community residential units for the intellectually handicapped to house those persons
from Monday to Friday so that they can return home on the week-ends. In more serious
cases, longer-term care would be needed.
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Many of the letters have requested that the community residential units be established
as close as possible to educational facilities. Earlier today my colleague, Mr Reid, discussed
with me the best way of approaching the Minister on this matter. I ask the Minister to
indicate whether she has given consideration to providing sufficient fundin$ to establish
community residential units for the intellectually handicapped, especially In provincial
areas such as Bendigo. The number of letters I have received on the matter highlights the
fact that there are many people who are deeply concerned about this issue.
The Hon. B. P. DUNN (North Western Province)-I raise a matter with the Leader of
the Government. I note that Federal members of Parliament are having health checks
conducted by the National Heart Foundation. Many of those members have been diagnosed as being overweiJht and having a high cholesterol level, which means they run the
'
risk of suffering heart dIsease.
Although it has been demonstrated that, as a cross-section of the community, they suffer
no higher a percentage of problems than does the general community, I should like the
Minister to Indicate whether the Government is interested in providing similar health
checks for members of the Victorian Parliament.
Honourable members should set an example by encouraging and demonstrating an
interest in health and fitness. Can the Minister advise whether he would be prepared to
discuss the matter, either with representatives of the National Heart Foundation or a
similar group who would make themselves available on a voluntary basis to test the health
of members of the Victorian Parliament?
The Hon. C. J. KENNEDY (Waverley Province)-I raise a matter with the AttorneyGeneral concerning a possible breach of the law. I am holding a photograph of a person
who was posing as a mountain cattleman at the Ruskin Park polling booth on 17 August.
•
The Hon. D. M. EVANS (North Eastern Province)-On a point of order, Mr President,
can Mr Kennedy, who has slurred a member of the public by saying that that person was
posing as a member of the mountain cattlemen, assure the House from his personal
knowledge that that person was not a member of the mountain cattlemen's organization
or an associate member of the mountain cattlemen's group?
The PRESIDENT-Order! There is no point of order; I ask Mr Kennedy to proceed
with his query.
The Hon. C. J. KENNEDY (Waverley Province)-Thank you for your ruling, Mr
President. Yes, it can and will be done in a minute. I have a photograph of a person who
was posing asa mountain cattleman at the Ruskin Park polling booth on 17 August during
the Nunawading Province by-election. That person has now been identified as Mr Phil
Miller, alias Mr Phil McGuire, former press secretary to the Deputy Leader of the Opposition in another place, the Honourable Tom Austin.
On being photographed he showed such a consciousness of guilt about his involvement
in this deceit that he attempted to strike me, forcing me to seek refuge in my car. At this
stage he was screaming at me and demanding that I hand over the film. He attempted to
punch me through the window of the car.
The PRESIDENT-Order! Under the guidelines published for debate on the motion
for the adjournment of the sitting, an honourable member should clearly make his request
of the Minister by referring specifically to a matter of Government administration.
The Hon. A. J. HUNT (South Eastern Province)-On a point of order, clearly this is
simply part of the Government's smokescreen designed to direct attention away from the
Nunawadin~ incident. It has nothin$ to do with the facts, nothing to do with Government
administratIon and nothin$ to do WIth the fact that many people who hand out tickets for
the Labor, Liberal and NatIOnal parties are not necessarily members of those parties.
The Hon. M. A. BIRRELL (East Yarra Province)-On the point of order, I cannot
understand how this has anything to do with Government business. It is a mindless slur
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and it is an .abuse of the role of Parliament. I ask you, Mr President, to rule Mr Kennedy
out of order.
The PRESIDENT-Order! I have asked Mr Kennedy to continue and show in a short
time that the matter concerns Government administration and is within the guidelines for
this debate. Ifhe fails to do that, I shall rule him out of order.
The Hon. C. J. KENNEDY (Waverley Province)-I am requesting the Attorney-General to take most urgent action in this matter. I do have a photograph. I said that I was
able to avoid injury at the hands of this violent impostor only by winding up the window.
Breaches of the law are very much a matter of Government business. I also said that
this person tried to tear off the rear vision mirror.
The Hon. M. A. BIRRELL (East Yarra Province)-On a point of order, I think the
honourable member has made what little point he was trying to make and he is now trying
to debate the issue. This clearly does not relate to Government administration.
The Hon. J. H. KENNAN (Attorney-General)-On the point of order, Mr Kennedy
has directed an extremely serious matter to my attention.
The Hon. M. A. Birrell-Rubbish! Don't abuse this place.
The Hon. J. H. KENNAN-Ifthe heat is too much for those on the other side of the
House, they can go home. It is raining outside. They can cool offin Spring Street.
The Hon. M. A. Birrell-What is your point of order?
The Hon. J. H. KENNAN-Mr Kennedy is directing to my attention a matter of law
enforcement. He has a photograph of the violent impostor who was once on the staff of
Mr Tom Austin, the Deputy Leader of the Opposition in the other place.
The Hon. M. A. Birrell-He is guilty, is he?
The Hon. J. H. KENNAN-You are getting so upset, perhaps you could go out while
this matter is debated.
The Hon. M. A. Birrell-Is he guilty, Mr Minister?
The PRESIDENT-Order! Is this on the point of order?
The Hon. J. H. KENNAN-On the point of order, Mr President, honourable members
often raise with the Attorney-General matters relating to law enforcement.
The Hon. B. A. Chamberlain-And you say you report it to the police!
The Hon. J. H. KENNAN-Mr Chamberlain has just corroborated that. Honourable
members often raise matters relating to law enforcement and, as I say, I shall pass it on to
the law enforcement authorities. That is what I intend to do and Mr Chamberlain agrees
with me.
The Hon. A. J. HUNT (South Eastern Province)-On the further point of order, you
will recall, Mr President, that yesterday I asked the Minister for Conservation, Forests and
Lands about an issue vastly closer to Government administration and I was ruled out of
order. I was ruled out of order with no opportunity of rephrasing the question although,
as we understand it, the Minister was serving on the campaign committee for the Nunawading Province by-election. That question was ruled out of order.
A matter that has nothing to do with Government administration is now raised. On the
facts, I can say that I am probably the only person in this House who attended all 51
polling booths on the day of the Nunawading by-election. I met mountain cattlemen at
every booth. I have no doubt about their genuineness. I met one who was possibly a city
man.
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I repeat that this is simply part of a Government smokescreen to divert attention away
from the Nunawading issue. It is not a bona fide raising of an issue of Government
administration on the debate on the motion for the adjournment of the sitting. It is a total
abuse of the forms of the House.
The Hon. J. H. Kennan-Are you in this photograph, Mr Hunt? Do you know the
person's real name?
The PRESIDENT-Order! The Attorney-General will come to order. I have warned
him before and I shall not warn him again.
The Hon. J. V. C. GUEST (Monash Province)-I wish to speak on the point of order
because the question is whether something is done in this House in good faith or whether
it should be permitted. One of the points that is quite evident is that Mr Kennedy is
reading what he has to say. Another point is that he has purposely raised a matter urgently
with the Attorney-General, which would be a legitimate reason to bring it up during the
debate on the motion for the adjournment of the sitting.
However, the Attorney-General has stated alleged facts within his knowledge and,
indeed, he has been holding up the photograph showing the incident mentioned by Mr
Kennedy. He held this photo~aph up to show to the House last night. So much for the
genuineness of this as somethIng to be raised urgently with the Attorney-General. It is an
absolute sham!
The PRESIDENT-Order! On the point of order, the matter that was raised by Mr
Kennedy could have been raised with the Attorney-General outside this House. He has
access under the law to the proper authorities to make complaints. I do not believe the
spirit of this particular debate is in keeping with this purpose and I therefore rule that the
matter he is raising is out of order.
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise with the AttorneyGeneral a matter that I have raised with him a couple of times. It relates to delays with
reports of decisions from the Supreme Court of Victoria.
The Hon. J. H. Kennan interjected.
The Hon. B. A. CHAMBERLAIN-I have raised this matter with the Attorney-General on a couple of occasions. I am not sure that the Attorney-General is interested in
listening to my question.
The PRESIDENT-Order! The Attorney-General will listen to the matter being raised
by the honourable member.
The Hon. B. A. CHAMBERLAIN-On two occasions I have raised with the AttorneyGeneral the problem of delays with reports from the Supreme Court and he has shown
some sympathy with the issue. Reports arrive in Victoria from senior courts in England
more quickly than they do from the senior courts in Victoria. The Attorney-General has
said in the past that he is interested in the issue and he is prepared to do something about
it.
The most recent Victorian Law Reports volumes contain reports of cases on which
decisions were given prior to Christmas 1984. I ask the Attorney-General whether he is
interested in having an effective system of law reporting in Victoria and when he will do
something to improve the system over which he presides.
The Hon. W. R. BAXTER (North Eastern Province)-I raise a matter for the attention
of the Leader of the House in his capacity as Minister for Planning and Environment,
having charge of the Dangerous Goods Act. I refer to the sign that is now required to be
fixed at the entrance to premises indicating where certain chemicals are kept at those
premises.
I am receiving complaints from signwriters in the electorate I represent who are being
commissioned by users of dangerous chemicals to print the required signs. A difficulty
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arises in ascertaining what exactly is the precise code for particular signs. I understand
that a booklet published by the Ministry for Planning and Environment is available but
that booklet is somewhat ambiguous.
Signwriters are having to telephone the head office in Melbourne to elucidate exactly
what code is to be placed on a sign for a particular class of business. That is proving both
inconvenient and costly because STD phone calls are involved-it is obviously too slow
to do it by mail.
Will the Minister take steps to provide, firstly, an explicit booklet that is not subject to
ambiguity and, secondly, an 008 telephone number that will enable signwriters to clear up
confusion expeditiously.
Sign writers, naturally enough, feel that they are being asked to make judgments about
the required signs. If someone is injured or affected by chemicals at those premises during
an emergency, the signwriter may have liability sheeted home to him ifhe has printed the
wrong advice on the sign.
I ask the Minister to have an unambiguous booklet published and an 008 service
telephone number installed.
The Hon. A. J. HUNT (South Eastern Province)-I direct a matter to the attention of
the Minister for Planning and Environment in a bipartisan spirit. The Minister will be
aware that I have spoken with him on previous occasions about what has become known
as the Wade house case. The Minister is aware that I have in no way tried to score from
him on this issue and he adopted publicly very much the same approach I have adopted.
Nevertheless, he is aware, that there is grave public disquiet at the circumstances arising
from the administration of planning law and from legal decisions arising therefrom, in
which a group of residents, on the one hand, can be up for huge legal costs, and, on the
other hand, another gentleman, who has won his case, can be enormously out of pocket in
a way that causes problems in raising issues under the Planning Act.
A number of issues arise that do need discussion and resolution on a bipartisan basis. I
invite the Minister to meet, in the first instance, with me with a view to discussing those
issues, and, in the second instance, when we have got some degree of commonality, to
bring together representatives of various interests connected with planning with a view to
overcoming the problems which many groups in the public see as having a risk.
I make it clear that I am making no criticism of the way the Minister has handled the
matter in any sense. The criticism-if criticism there be-is of the deficiencies this case
has shown in the way in which things can occur inadvertently and beyond the control of
individuals.
The Hon. M. J. SANDON (Chelsea Province)-I direct to the attention of the AttorneyGeneral, as the Minister responsible for controlling licences of real estate agents, a political
campaign that is currently being waged by the Real Estate Institute of Victoria.
It is a political campaign designed to fight the proposed capital gains tax of the Federal
Government. Honourable members would be aware, I am sure, of just how mild the
proposed capital gains tax is. Real estate agents throughout the State are being asked for
moneys towards a political levy to fight the tax. Not only that, if the real estate agents do
not pay the tax, they may have their licences revoked. Material that has been sent out by
the institute states:
Failure to pay this account by the due date may place the membership of yourself and your agency in jeopardy.

This is outrageous because the Federal Government's proposed capital gains tax is mild
in the extreme. It is much milder than I would have wanted and we should be ensuring
that, if estate agents fail to pay the political levy, they should not have their licences placed
in jeopardy.
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The Hon. B. A. MURPHY (Gippsland Province)-I direct to the attention of the
Minister for Health the mosquito problem in the Gippsland Lakes area. This is an important problem because mosquitoes cause diseases such as Ross River fever, which has been
a matter of concern for many years.
I am not sure of the history of mosquitoes in Gippsland, but I know that large breeding
grounds can be found in Loch Sport and Metung. I believe the mosquitoes there are larger
than the public debt that was left in this State by the former Liberal Government when
the Labor Party came into office in 1982!
I am not sure how mosquitoes were introduced to this country or whether, like many
other pests, they were introduced from England, like the descendants of the Deputy Leader
of the Opposition in another place, who were responsible for introducing rabbits to
Australia. I do not know if the rabbits brought the fleas, but we certainly have fleas in
Victoria. There are many remnants of England on the other side of the House. I was
pleased to note yesterday that for the first time a woman presided over the Chamber.
I ask the Minister to inform the House what action the Government has taken to look
after the people of Gippsland Province-outside of making sure that I stay there! I ask the
Minister to inform the House what action is being taken to control the biting problem that
has been caused by mosquitoes in east Gippsland.
The Hon. G. P. CONNARD (Higinbotham Province)-The Minister for Health will
recollect many months ago the release of the first McClelland report, which recommended
the closure of two hospitals in Higinbotham Province-namely the Hampton Hospital
and the Brighton Community Hospital.
As comparatively large sums of money have been spent on works at the Hampton
Hospital, it would appear that the Hampton Hospital has a future. However, I should like
confirmation tonight that the Hampton Hospital will have a continuous future. Will the
Minister also inform me of his plans concerning the Brighton Community Hospital and
advise what stage he has reached in his consideration of the second McClelland report on
the capital needs of public hospitals generally?
The Hon. M. A. LYSTER (Chelsea Province)-I direct a matter to the attention of the
Minister for Agriculture and Rural Affairs relating to his intentions to introduce proposed
legislation for animal welfare during this sessional period.
I am sure the Minister is well aware of the great interest shown by the Kennel Control
Council of Victoria, especially during the last State election campaign, in proposals regarding animal welfare. I presume it was for this reason that a senior officer from the Minister's
department attended a seminar on restrictive dog control in Victoria, which was run under
the auspices of the Kennel Control Council early in September of this year.
The text of the speech that was delivered by the officer was included in a report which
formed an insert to the October edition of the Kennel Control Council gazette. In his
speech the officer referred. to Government intentions to introduce amendments to the
Protection of Animals Act during the spring sessional period. His reference, I should have
thought, was quite specifically related to this Act.
However, in the editorial written by the Chairman of the Kennel Control Council in the
report of the seminar there is a statement that could be taken to imply that the Government's intention was in fact broader than that specified at the seminar. There is a suggestion that Kennel Control Council member clubs and affiliates should consider approaching
their local members of Parliament.
In the light of this, I ask the Minister to clarify his intentions on proposed animal
welfare legislation during this sessional period in the hope that he will be able to allay the
fears of the Kennel Control Council and, more importantly, of all the people who are
vitally concerned about what is recommended for animal welfare.
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The Hon. ROSEMARY VARTY (Nunawading Province)-I direct a matter to the
attention of the Minister for Health, who represents in this place the Minister for Water
Resources. I have received a complaint from a Mrs Hannah of Orion Street, South
Vermont, regarding an account from the Melbourne and Metropolitan Board of Works on
behalf of, and as secretary of, body corporate No. 16648. The account covers the period
from 3 February 1984 to 1 March 1985, a period of thirteen months.
Twice this account included the month of February, the hottest and driest month of the
year. As the account covered a period of thirteen months, a charge of$35.82 was made for
excess water consumption. Had the reading been made during the normal twelve-month
period, a charge for excess water consumption would not have occurred. All attempts to
have an adjustment made to the account have been unsuccessful.
Can the Minister advise whether this occurrence is widespread in an attempt to gain
additional revenue from such excess water levies which would otherwise not have accrued?
The Hon. D. M. EVANS (North Eastern Province)-I draw the attention of the Minister for Conservation, Forests and Lands to a document called "The Victorian Public Land
Recreation Manual" which is dated 19 September 1985, and distributed by the Department of Conservation, Forests and Lands. The document specifies four different types of
public land for recreation purposes. They are primitive, semi-primitive, roaded natural,
and developed. The four different classes of land will determine the actual planning
procedures for recreational purposes that will be adopted under the directions of this
document.
I am particularly concerned about the primitive and semi-primitive categories that are
described on page 16 of the manual. A substantial number of occupations are essentially
and exclusively forbidden from these areas. For example, grazing and agriculture, that is
beekeeping, are excluded as well as any timber harvesting and extractive industries. In the
areas classified as semi-primitive agriculture is acceptable but grazing, quarrying and
mining, and any other activities in the timber harvesting or extractive industries are
excluded.
Ifareas of land are to be planned for recreational purposes it will exclude activities such
as timber harvesting and/or extractive industries, and substantial areas of public land will
be reduced for such uses. In semi-primitive areas, low-level use of the area for beekeeping
is allowed but the other major activities are again excluded.
Is the document seen as additional pressure being placed on certain areas to plan the
use of public land? I ask the Minister whether the semi-primitive classification could
include the sorts of activities that are specifically excluded from those areas in the manual
so that recreational use of land could be dealt with more appropriately. I am suggesting
that if the areas classified as semi-primitive were allowed to include agriculture and some
timber harvesting, the community could make more use of that land.
The Hon. R. S. de FEGELY (Ballarat Province)-I refer the Minister for Conservation,
Forests and Lands to the Budget speech made by the Treasurer which outlined measures
to combat the growing salinity problems in Victoria. This was an acknowledgment of a
serious problem and it must be applauded. I can only hope sufficient personnel are left in
the Department of Conservation, Forests and Lands to carry out this essential and vital
work.
I refer in particular to staff with the necessary skills and experience of field extension
work in the area of soil conservation. The former Soil Conservation Authority was one of
the most efficient and highly expert bodies in land management in the State. The officers
of that authority were and are extremely dedicated people who have established an important and necessary working relationship with the farming community. Through their
efforts valuable work was carried out to arrest the problems of soil erosion and salinity.
That authority encouraged the planting of trees to assist with those programs.
Session 1985-20
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My grave concern is that the former Soil Conservation Authority personnel within the
new department are being run down. As a consequence of the restructuring of the Department of Conservation, Forests and Lands, some of those officers have gone different ways;
some have moved to administrative areas and, more disturbingly, some have left the
service. My information is that a cost-cutting exercise has occurred within the department
and the number of former Soil Conservation Authority personnel has been almost halved.
For example, I understand that the number of officers trained in the field of conservation
in the Ballarat region has been reduced from six to three.
The Hon.J. E. Kirner-You mean soil conservation?
The Hon. R. S. de FEGELY-Yes, the soil conservation personnel, as they were known
in the past and, I imagine, still are. In the Geelong region the number of personnel in this
area has been reduced from seven to two, and I am told that recently one of those persons
resigned to take up another post. I note that the amount allocated in the Budget for works
and services remains at $1· 3 million; that amount has not been boosted as was promised.
Obviously there has been a reduction in real terms in the amount of money available to
that service.
To properly implement the important programs of combating salinity and other soil
conservation problems in the State, what measures is the Minister taking to ensure that
well trained conservation officers at present employed in the department are retained?
What measures is the Minister taking to make up for the shortfall in the number of field
extension officers lost to the department, and from where will she recruit personnel to fill
those positions?
The Hon. R. J. LONG (Gippsland Province)-I seek the assistance of the Minister for
Agriculture and Rural Affairs in helping a constituent in the Gippsland Province. The
constituent is Mrs McPhie from "Nilma" near Warragul who has been endeavouring to
help the dairy farmers in Victoria to market milk products.
Mrs McPhie has taken an active part in promoting the sale of cheeses in supermarkets.
At present liquid milk with a butterfat content of 3·8 per cent is sold to consumers.
Somehow Mrs McPhie has discovered that many consumers seek milk that has a butterfat
content of 4·8 per cent. She carried out her own market research at the Royal Melbourne
Show, and as a result of that research she approached the Victorian Dairy Industry
Authority. I understand that tbe authority encouraged her to proceed with her scheme.
Mrs McPhie arranged for a milk factory to package liquid milk with a butterfat content
of 4·8 per cent so that she could test the market with the actual product in the Latrobe
Valley. At about that stage the Victorian Dairy Industry Authority stepped in and told her
to halt because the authority intended to carry out the market research and to make a
decision on whether the product could be sold. Mrs McPhie cannot understand why
anyone would want to stop someone else from trying to increase the returns to dairy
farmers.
I have already given the Minister notice of the question. Will he help Mrs McPhie in
endeavouring to proceed with the scheme, or will she be prevented from proceeding by
bureaucratic interference?
The Hon. REG MACEY (Monash Province)-I direct a matter to the attention of the
Minister for Conservation, Forests and Lands, as the representative of the Minister for
Police and Emergency Services in this House. In answering a question in another place
yesterday, the Minister for Police and Emergency Services referred to the election on 2
March in which he asserted that I was responsible for the production of what he called the
Save Prince Henry's organization how-to-vote cards. He stated:
I am advised that the organization was totally unaware that those cards were to be produced in its behalf and
has reprimanded the honourable member for Monash Province for their production.

I should like the Minister to direct to the attention of the Minister for Police and Emergency Services a statutory declaration that I intend to read to the House, which is a sworn
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and properly attested statutory declaration from K. Patricia Brown, justice of the peace,
who is the founder of the Save Prince Henry's Hospital Committee. It stated:
As mayor ofthe City of South Melbourne for 1983-84 I founded the "Save Prince Henry's Hospital Committee". Presently I am chairman ofthis Committee.
The "Save Prince Henry's Hospital Committee" has never rebuked, censured nor in any way criticised anyone
for involvement in any election matters.
Certainly it is untrue to suggest that my committee has in any way censured, rebuked or criticised the member
for Monash Province, Reg Macey. To my knowledge, no how-to-vote cards have been produced in the name of
the "Save Prince Henry's Hospital Committee". It is true, however, that many members of the "Save Prince
Henry's Hospital Committee" assisted in the last State election by handing out how-to-vote cards which called
upon people to vote to "Keep Prince Henry's Hospital in St. Kilda Road". I was one ofthose members.
As an individual I assisted in the distribution and handing-out of how-to-vote cards to "Keep Prince Henry's
Hospital in St. Kilda Road", because the Liberal Party had given a clear commitment to support the retention of
the hospital in St. Kilda Road. On the other hand, the clear and public policy of the Australian Labor Party is to
remove the hospital to Sunshine.

The declaration is properly attested and witnessed. In directing the matter to the attention
of the Minister, I should like also to direct to her attention my firm belief that such a
baseless and scurrilous accusation does little credit to the Minister for Police and Emergency Services as a Minister of the Crown.
The PRESIDENT-Order! I have listened carefully to what Mr Macey is saying. He
has not indicated under the guidelines for the debate on the motion for the adjournment
of the sitting whether he is making a complaint, a request or a query. I have heard his
lengthy explanation on the matter that he has explained to the House earlier in this
sessional period.
The Hon. REG MACEY- Thank you, Mr President. I am making a complaint about
the reaction of a Minister of the Crown to a question that was asked in another place. I
would like it to be conveyed to the Minister that, if conditions were reversed and I was in
his place, I would have sought as a matter of courtesy, from the honourable member-The PRESIDENT-Order! The honourable member has made his point and complaint, and I suggest that he leave it at that.
The Hon. REG MACEY-I ask that the Minister directs the matter I have raised,
including the statutory declaration, to the Minister and request that he corrects the public
record in relation to his assertions.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn
raised a matter for my attention in a light-hearted fashion, but I think it is not so lighthearted. The issue concerned health checks for members of Parliament. He referred to
circumstances in which it had occurred in another State and indicated that the National
Heart Foundation was involved in this area with Federal Parliament. He indicated that
the problems revealed in the health checks were obesity and cholesterol problems. He did
not mention stress, alcohol, over-eating or lack of exercise, all of which could be causes of
stress for members of Parliament.
Fitness is an important issue. Mr Dunn suggested that Parliament may be better served
if it had fitter Parliamentarians. He suggested also that, if we were to adopt a voluntary
scheme in which the National Heart Foundation could test members of Parliament for
heart conditions, a number of honourable members would use the service. It is not a bad
idea. He asked whether I would take up the matter and discuss it with my colleagues. I
shall certainly do so. If it will in any way assist the fitness of members of Parliament, I
shall regard it as a good idea and will follow it up.
Mr Baxter raised a matter concerning the Dangerous Goods Act, which I do not administer. My colleague, the Minister for Employment and Industrial Affairs, Steve Crabb, is
the responsible Minister. I shall direct the matter to his attention. The matter concerned
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sign-writing and difficulties sign-writers are having in following the code and book of
directions.
Mr Hunt also raised a matter in a light-hearted manner, but I do not regard it as a lighthearted matter. He requested a chance for discussions on the matter of the Wade case.
Generally the matter relates to what happens when a council, as a responsible authority,
determines not to advertise a project and somebody is upset or takes the opportunity of
objecting. It is a problem. Mr Hunt said that he did not raise the matter in any adversary
style and was not saying that he opposes the way in which I administer the Act. I appreciate
that statement.
I also indicate that some of the problems I have inherited are from Acts of which he was
the author, and this, no doubt, is one of them. Nevertheless, the matter is important. It is
not unknown that councils, as responsible authorities, on occasion determine by motion
that in their view no substantial detriment would accrue if a permit were issued when they
know full well that substantial detriment may accrue. There have been occasions during
Mr Hunt's term as Minister and my term of office as Minister for Planning and Environment when it was clear that councils had used the cover of that motion to issue a permit
and not to advertise, hoping the matter would go through without fuss.
It is an important issue because councils are responsible and, by and large, the bulk of
decisions they make are responsible. It would be wrong to take away the capacity of
councils to determine to issue a permit. In many circumstances, where it arises, an
advertisement is not necessary and a permit has to be issued. If one were to correct a
problem in a case such as the Wade case, I suggest it may remove substantial freedom and
powers of councils.
It is not an easy problem to resolve. Mr Hunt is suggesting that we could discuss this
issue and other proposals on a bipartisan basis so that solutions might become evident. I
hope to do so. I take up his offer, as I have on other occasions. I am not averse to bipartisan
activity. Only last Friday when I was at a meeting of eleven councils in Mornington, I
used the new approach that we have used in the Western port planning issues. I invited Mr
Hunt to join me at that meeting so that the councils would know that, in many instances,
I do not work in a gladiatorial style and that the Government is not always gladiatorial. In
many instances it is co-operative in style and bipartisan in its approach. I am happy to
take up his offer to discuss the matter of the Wade case and similar cases to determine
whether there are corrections we can make.

Mrs Lyster raised an issue which I know is of concern to people who, it may be said,
have come into possession of information that is misleading. I make it clear that it is my
intention to introduce a Bill into this House soon to update and amend the Protection of
Animals Act. We may even change the title to the Prevention of Cruelty to Animals Act.
I hope the Bill will be introduced in the House during this sessional period. It is my
intention that it should be held over to the next sessional period for discussion. I emphasize that it will not in any way address itself to companion animals. That is an entirely
different issue. In due course legislation may be initiated in that regard but this proposed
measure does not address itself in any way to companion animals-dogs, cats, and so on.
I assure the honourable member and the Kennel Control Council and anyone else who is
worried about it, that the proposed prevention of cruelty to animals legislation is outside
any indication they have received through literature or misleading statements made by
others.
Mr Long referred to a matter dealing with Mrs Pat McPhie, a dairy farmer from the
Warragul district, who has been disappointed by the response from the Victorian Dairy
Industry Authority to a product she proposes and· an initiative she wishes to take. Mrs
McPhie is a dairy farmer and believes there is a market for high fat milk products. The
normal percentage of butter fat is 3·8 per cent and Mrs McPhie wants to market products
at 4 per cent or more butterfat. She has some reason to believe such products will be
popular.
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At the time of her inquiry the authority advised that there may be opportunities in the
future for the development of these products but that it was not a high priority. All milk
products are vested in the authority, which controls the market and Mrs McPhie must
work through that organization. She continued in her endeavours and did some sampling
at the Royal Melbourne Show and subsequently asked whether she could distribute samples through the Latrobe Valley, with which she is familiar. She has taken part in cheese
and dairy promotions on other occasions. The authority replied that it could not authorize
the product being sold through supermarkets as it was not a regular product and, as such,
it required a price determination. The authority did not refuse Mrs McPhie, but indicated
that she could not yet market the product.
However, the authority has indicated that it is prepared to undertake market research
to evaluate the potential of such high fat products. It would then be up to the authority's
board to consider that information. Further, representatives of the authority, including
the chairman, Mr Irving Saulwick, will be meeting with Mrs McPhie personally to discuss
the subject. I hope this is the positive response that Mr Long wished.
The Hon. D. R. WHITE (Minister for Health)-Mr Murphy has shown his concern for
a long time about the incidence of Ross River fever in the Gippsland Lakes, a mosquito
borne disease, and has brought the matter to the attention of the House on more than one
occasion because of the similarity of symptoms in the long lasting cases where Ross River
fever can be mistaken for rheumatoid arthritis, although victims of Ross River fever
almost invariably recover without permanent disability.
The funds contributed on a $1 for $1 basis by the Federal and State Governments and
local government will be used to commence mosquito control activities in the East Gippsland lakes area and to expand existing mosquito control activities in the East Murray
Valley area. The grants will enable each municipality taking part in the campai~ to
employ a monitor in the summer months to survey the breeding areas of the mosquItoes,
for which purpose $446 000 has been set aside.
'·In the Gippsland Lakes area, $111 800 has been allocated on a $1 for $1 basis and will
be used to commence mosquito control activities and, in addition, to expand mosquito
control activities in the Murray Valley area.
Mr Connard raises the issue of the Hampton Hospital and the future of the Brighton
Community Hospital in the context of the McClelland report on hospital conversions
and, as I have indicated on more than one occasion to the House, the responsibility for
looking at and providing a program for the hospitals named in the report has been given
to the relevant regional directors who are in the process of having discussions with each of
the relevant hospitals in their region named in the McClelland report with a view to
providing advice on the future of those institutions.
I look forward to responding to Mr Connard when I have had the benefit of advice from
the acting regional director, Mr Tony Ryan, and I invite the honourable member to have
discussions with Mr Ryan ifhe wishes to make some input on those two institutions that
he has named and any others in the province that he represents.
Mrs Varty has raised the question of a Board of Works account which, I believe, was to
a ratepayer in Vermont. It has been pointed out that an excess water charge of $35 has
been levied on an account over a period of thirteen months and it is alleged that if that
excess water charge had been billed over a twelve month period no excess water charge
would have been incurred. I look forward to taking up that matter with the Minister for
Water Resources and providing Mrs Varty with an answer in due course, and also the
general question that she raises as to whether that incident has occurred on more than one
occasion.
The Hon. J. H. KENNAN (Attorney-General)-Mr Kennedy asked about a matter that
was ruled out of order, and I look forward to discussing it with the honourable member
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outside the Chamber. Mr Chamberlain referred to law reports. I am disappointed that
there was a case in the last issue of the Victorian Reporting Service-The Hon. B. A. Chamberlain-A December case.
The Hon. J. H. KENNAN-That is not bad, really. Some of the Victorian Reporting
Service reporting efforts have gone back for years and, if this matter is the worst case Mr
Chamberlain has found to raise with me, I am heartened, but I agree there is room for
improvement. It is a matter for the Law Reform Commission.
There are several reasons why judgments are held up-dare I say it-for editing purposes on occasions and sometimes a case may appear to be reportable some months later,
although at the time not thought to be reportable. The department has endeavoured to
deregulate the area of law reporting and I have encouraged and given permission to
various firms such as Butterworths Pty Ltd, CCH Australia Ltd, Law Book Co. Ltd,
Harston Partridge and Co. Pty Ltd, and so on, to compete in the market and I think the
Council of Law Reporting did accede to my request of it to break monopolies wherever
they exist, except in the case of the Victorian Reporting Service, but even in the case of
specialist reports there is competition, and I regard it as healthy. I shall be happy to pass
the matter of Mr Chamberlain's reports on this case to Mr Justice Beach so that he can
circulate it to Mr Merralls, QC-The Hon. B. A. Chamberlain-And your comments also.
The Hon. J. H. KENNAN-And my comments, and to other members of the Council
of Law Reporting, because it is important that the council knows that these matters are of
some public interest.
Mr Sandon raised a matter of which I was not aware and I am grateful for him raising it
with me. It concerns the Real Estate Institute of Victoria. Mr Sandon suggested that
members of the institute were raising political matters and that in some instances estate
agents' licences would be under threat. The tenor ofMr Sandon's comments were that the
institute has suggested that somehow there is connection between their licences and their
political attitudes.
In so far as that is the case, I very much regret it, and I ask the House and Mr Sandon to
pass on to interested constituents and others that I, as the Minister responsible ultimately
for real estate agents, and I am sure, the board and, ultimately, the Administrative Appeals
Tribunal, which is responsible in the first instance and then on appeal for the question of
real estate licences, are concerned that political considerations of that kind are not taken
into account. While I was aware of a vigorous campaign against fair rents between landlord
and tenant, I was not aware that estate agents had opened up this fight on the taxation
front.
I regret that the Real Estate Institute of Victoria has seen fit to do so. I might say that
one wonders about the advisability and responsibility of a body which seeks to introduce
the issue of politics in that way and suggests that statutory tribunals, the Administrative
Appeals Tribunal and the Estate Agents Board, should take that sort of matter into
account. It is a pity, I believe, that the institute has done so, and it calls into question its
judgment, if nothing else.
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Ward for
raising the matter of community residential units. I am delighted to be able to say that
there will be a significant expansion of the community residential unit program for intellectually disabled persons in the next twelve months. This will involve the purchase and
adaptation of ordinary houses-they are usually four-bedroom houses-in both metropolitan and rural areas. Each house will normally accommodate up to six intellectually
disabled people.
In this financial year, the Government plans to purchase an additional 40 houses to
provide accommodation in the community for intellectually disabled people. The esti-
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'mated cost of financing the Community Residential Unit Program this financial year is
$13·8 million.
Currently, there are 74 community residential units operating throughout the State. As
I have said, the Government will increase that number considerably.
The areas that have been identified for location of units are the following: Barwon-South West Region, two units; Wimmera-Central Highlands Region, two units;
Loddon-Campaspe-Northern MalIee Region, three units; Goulburn-North East Region,
four units; East Central Gippsland Region, two units; Westernport Region, five units;
Southern Suburbs Region, three units; Outer East Region, two units; Inner East Region,
four units; North East Region, five units; North West Region, four units; and Western
Region, four units.
The Government is committed to ensuring that as many people as possible live in the
community with adequate support. If I could crave the indulgence of the House for just
another minute, Mr Ward asked me to talk specifically about Bendigo.
It is fair to say that Mr Bruce Reid and Mr David Kennedy, who is in another place,
have been the most excellent advocates for the group of parents speaking on behalf of their
intellectually disabled children. I met with a group of parents in about June this year, at
Mr Kennedy's request, and the ideas they had and the points they made have been
followed up on many occasions both by Mr Kennedy and by Mr Reid.

The most burning and pressing question in Bendigo-and it has received media coverage in the Age newspaper and, no doubt, in the Bendigo press-relates to a special sort of
community residential unit. There are several children in the Bendigo area who are
multiply disabled and manifesting extraordinary behaviour problems as a result of these
intense disabilities. This means that, for parents who try to keep their children at home
for as long as possible and in a family environment, the need for respite care becomes
absolutely overwhelming. I was impressed by the arguments that those parents put forward and was very impressed by the advocacy of the two local members.
I am delighted to be able to inform the House that the Government will be able to
provide Bendigo with what is known as a maximum staffed house for maximum dependent clients. They are those to whom I referred who have many disabilities and gross
behavioural disorders at the same time. The places in that house will be for short-term
care, respite care and, perhaps in one or two cases, long-term care.
There will be two other such houses, I think, but as yet, I am not aware of where they
will be located. However, I am pleased to inform the House that one will be provided in
Bendigo as soon as it can be set up.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to the matter raised by Mr Evans about the public recreation planning manual, I point out
that the planning manual is in draft form and, therefore, its recommendations are also in
draft. I must say that I find the terms "primitive, semi-primitive, natural" and "developed" to be rather extraordinary. I do wonder what else goes on in "primitive" recreation
areas.
The plan is in draft form, and I assure Mr Evans that any future regional management
plans will use terms that are easier for the general public to understand.
There are some good things about the recreational plan, in the sense that it does indicate
that the department is moving ahead on its various regional management plans, including
recreation. However, I hasten to assure Mr Evans that the decisions about land use will
not be made according to recreational plans but according to decisions about timber,
national parks and other important usages.
I believe Mr Evans can be assured, from my performance since I have been Minister
and from the work being undertaken on the timber industry strategy, that those decisions
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will be made according to sustainable development and proper balance. I thank Mr Evans
for directing the draft plan to my attention.
Mr de Fegely raised with me the question of salinity and soil conservation staff in my
department. Flrstly, I thank him for his comments about the salinity issue and its importance to Victoria. I am pleased with the way in which the joint team of Ministers is
tackling that issue and the increase in funds that have been allocated.
It is also important to note that in the newly-restructured department, the Lands Protection Service, which now applies to soil conservation and other matters, including salinity,
does have a broader team-integrated approach than just soil conservationists tackling
salinity or, indeed, any other land protection issue. I believe that is working well.
However, at the same time, it is correct to point out that my department is operating on
a declining budget.
The Hon. B. P. Dunn-We have been telling you that for years.
The Hon. J. E. KIRNER-It has been so for the past three years. As Mr Dunn would
well know, one of the ways to achieve that reduction in public sector expenditure-to
which the Opposition always refers as being important in allowing the private sector to
develop-is to allow wastage in public sector employment; that is the method that we
have undertaken in the department rather than retrenchments. It is a method that most
people would prefer, and that has particularly affected soil conservation people in my
department, those who have left the department as very skilled people and gone to other
jobs, or those who have been promoted to the position of, say, assistant regional manager
or regional manager. That means they are not lost to the department, but they are no
longer called soil conservationists and, actually, there is one in Ballarat.
The Hon. R. S. de Fegely-But they are not in the field.
The Hon. J. E. KIRNER-I suppose they are not practically working in the field, but
they are able to lead and give inspiration to the field teams.
The point about the shortfall is that, over the past three weeks, a shortfall of twelve soil
conservationists has been identified and accepted. I have asked my department, in its
handling of the recurrent budget for those and related areas, to fill those positions. As Mr
de Fegely said, it is like filling positions for science and maths in the education field; when
there is a demand for certain skills, the vacancies are not always easy to fill. However, I
can assure him that the Government will do its utmost to fill the positions to which I refer.
One of the persons to whom Mr de Fegely referred in Ballarat has, I understand, been
away on leave and mayor may not return to the department.
The third matter was raised by Mr Macey and related to the Keep Prince Henry's
Hospital in St Kilda Road Group. In fact, he stated that organization did not issue a
reprimand to him on his alleged activities during the Nunawading by-election campaign.
I am very happy to bring to the attention of the Minister for Police and Emergency
Services the statement by the former Mayor of South Melbourne, Miss Brown. However,
I know that Mr Macey did not deny, nor does the statutory declaration deny, he assisted
with the delivery of cards. He did not deny he had cards in his suitcase, only that he was
not reprimanded.
I do not wish to get involved in the standards of Mr Macey with the Save the Prince
Henry's Committee, if it does not want to be seen to be reprimanding Mr Macey. However, as far as I am concerned, at the same time as I direct the statutory declaration to the
attention of Mr Mathews, the Minister for Police and Emergency Services, I shall direct
his attention to what is not in the statutory document.
The motion was agreed to.
The House adjourned at 9.41 p.m. until Tuesday, October 29.
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QUESTIONS ON NOTICE

The following answers to questions on notice were circulaled:

MOTOR FUEL TAX
(Question No. 20)

The Hon. B. A. CHAMBER" IN (Western Province) asked the Minister for Health,
for the Treasurer:
(a) What is the estimated amount of

:ollected in respect of motor fuel sold in Victoria in 1984-851

(b) Will he ascertain and advise the" .mated amount of tax collected by the Commonwealth in respect of
motor fuel sold in Victoria in 1984-85?

is:

The Hon. D. R. WHITE (Minister for Health)-The answer supplied by the Treasurer

(a) Under the Business Franchise (Petroleum Products) Act, the Victorian Government receives revenue from
licensed wholesalers and retailers of petroleum products in Victoria. The amount collected under this Act in
1984-85 was $192·4 million.

(b) The Commonwealth Government levies no taxes directly on the retail sales of petroleum products. Excise
is, however, levied on the production of crude oil products and on a variety of petroleum based products at the
wholesale sales stage. The Commonwealth does not make available any information on the collections of its
revenue by the State.

COST OF WALL FRIEZE DEPICTING WOMEN IN
NON-TRADITIONAL EMPLOYMENT
(Question No. 25)

The Hon. W. R. BAXTER (North Eastern Province) asked the Minister for Agriculture
and Rural Affairs, for the Minister for Education:
Did the Minister's predecessor receive a request from the then Minister of Employment and Training to ensure
free distribution to every Victorian pre-and primary school of a 28-panel wall frieze depicting women in nontraditional employment; if so, was the request granted, and at what cost?

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The answer
supplied by the Minister for Education is:
Yes, it was agreed that the frieze be mailed to State primary schools through the Education Department mailing
system. At this stage no distribution of the frieze has taken place and no costing is available.
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Tuesday, 29 October 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

RURAL CRISIS
The Hon. R. S. de FEGELY (Ballarat Province)-In view of the present rural crisis
prevailing in Victoria and the Premier's statement in yesterday's Sun newspaper that the
Government can help agricultural industries to reduce the cost-price squeeze, can the
Minister for Agriculture and Rural Affairs indicate whether the Government will take
immediate steps to review and reduce rail freight charges, fuel prices, and Government
taxes and charges?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I detect from
the tone of the questioner that the honourable member believes the announcement of the
new Rural Affairs Office was of no importance. In fact, we have worked for some months
now with all the groups involved to establish that office, through which the Government
hopes to be able to offer significant assistance to farming families and farming communities. My department will be the key, but work will be done in combination with my
colleagues in this House-the Minister for Conservation, Forests and Lands and the
Minister for Community Services, in particular-and I make it clear that the new office is
a genuine attempt to address situations of extreme difficulty that exist within the rural
community. Not all of those situations relate to costs or to finance. Stress and difficulty
build up in many ways and, in some cases, desperation is the result of the sorts of situations
that can occur in rural communities.
I stress that the Government's approach is not one of throwing money around. Money
is in short supply, and throwing money at a problem does not necessarily fix it.
The Rural Affairs Office will have a staff of 23-13 by redeployment and 10 by way of
new appointments-and it will have offices throughout the country.
In answer to the direct question, the Premier did not intend by his statement that the
Government was about to review the price structure or other matters this year. However,
we are examining the whole issue of costs to primary producers. The Government has
some capacity to help in that area but many costs are outside the Government's direct
capacity to assist, except by way of financial advice or possibly by way of subsidized
interest loans.
I assure the honourable member that the work of the Rural Finance Commission and
that of various departments, particularly the Department of Agriculture and Rural Affairs,
will be aimed directly at reducing, to some degree, the admitted stress and difficulty that
many in the rural community are facing. I do not refer only to producers but also to their
families and to people who live in the towns which support farming communities.
The Hon. R. M. HALLAM (Western Province)-I address a further question to the
Minister for Community Services, following the answer by the Minister for Agriculture
and Rural Affairs to a question on the rural crisis.
I refer the Minister to a major policy statement issued last week by the Premier concerning the establishment of the Rural Affairs Office. In his statement, the Premier intimated
that the Department of Agriculture and Rural Affairs and the Department of Community
Services were currently engaged in identifying the gaps in rural services and the means of
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plugging those gaps. Will the Minister inform the House what gaps have been identified
and what initiatives are being contemplated, especially by her department?
The Hon. C. J. HOGG (Minister for Community Services)-As Mr Hallam pointed
out, the Department of Community Services and the Department of Agriculture and Rural
Affairs are in the process of identitying gaps and making decisions on what measures can
be taken to fill those gaps. Obviously there are no easy answers. It seems to me important
that emphasis should be placed first on the provision of information, and that can be done
quickly. At the suggestion of the Victorian Farmers and Graziers Association, my department is producing a booklet giving as much information as possible about the sorts of
services that my department runs in rural Victoria. That will be funded by a special grant
from the Treasurer and will cost, I believe, between $10000 and $12000. I hope that
booklet will be produced within the next couple of weeks and distributed very quickly.
Until people have information about the sorts of services available, services which they
might never have needed to use before, it is difficult for the Government to decide what
steps should be taken.
I assure the honourable member that the Government is seriously examining the situation. I am told that there is a model of a scheme that worked in Mildura at a time of great
difficulty with some small block owners there. I understand that the then Department of
Agriculture and the predecessor of my department worked jointly through the period of
that crisis.

COMMITTEES OF MANAGEMENT
The Hon. C. F. Van BUREN (Eumemmerring Province)-I direct a question to the
Minister for Conservation, Forests and Lands. I understand that the Minister is responsible for the appointment of more than 4000 committees of management of Crown land
reserves across the State. I also understand that concern has been expressed about the
management capability of some of these committees and about the poor standard of
accountability which was expected under the previous Government. Can the Minister
inform the House of the steps she is taking to ensure that these committees of management
come up to the standards expected by the Government?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am pleased
that honourable members opposite were listening so intently to this important question
and I thank the honourable member for the question. The 4000-plus committees that are
appointed by me under the Crown Land (Reserves) Act are a central feature of the State's
land management system. They, in their turn, involve thousands of citizens in almost
every municipality of the State who accept responsibility for managing a particular area of
Crown land.
The Hon. A. J. Hunt-It is a good exercise in local democracy.
The Hon. J. E. KIRNER-Indeed, it is. Comparisons have often been made that there
are twice as many committees of land management than there are school councils. Both
are examples of the voluntary effort that people in local communities put into their work.
However, it is my view that committees of management have been appointed and often
left unsupported. When I came into the Ministry I decided it was important, taking into
account the need to support these committees and the need to ensure that they could be
accountable effectively to the Government and to the communities that they serve, to set
up a review. I used the principles of the Public Bodies Review Committee which was
indeed very critical-it was a very useful committee-of the lack of co-ordination of
committees of management.
The committee that I have set up to review land management has the following objectives: it will develop criteria for deciding when and how land management responsibilities
should be delegated; it will recommend policies for the way in which committees are
constituted and the important relationships between the department, committees, tenants
and their user groups; it will develop, for the first time, systems for the proper administra-
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tion, reporting and monitoring of the activities of committees. The study will run until the
end of 1986 and I shall report on its progress from time to time.

NUNAWADING BY-ELECTION
The Hon. A. J. HUNT (South Eastern Province)-In view of the importance of the
integrity of Government to the people of this State and in view also of the need for public
confidence in that integrity, will the Minister for Agriculture and Rural Affairs as Leader
of the Government in this House, despite the evasion of an answer to a previous question,
give an unequivocal assurance to the House that no Upper House Minister was privy to
the decision to distribute a bogus nuclear disarmament card at the by-election for the
Nunawading Province on 17 August last before the distribution of that card occurred?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I see this as
yet another attempt by Mr Hunt or one of his members, who are running very short of
material, to endeavour to embarrass the Government during question time. I see it as a
rather stale approach. It is also true that, in this House last week, questions similar to this
were seen to be at least marginal in regard to Government administration.
The reality is, as Ministers have said who have been asked the question, that there are
inquiries currently in train both by the police and by the Chief Electoral Officer.
It would be wise for the Leader of the Opposition to be a little patient, as we on the
Government side are, and wait for the result of those inquiries. His question probably
does not apply directly to Government administration. In fact, he is running extremely
short of material. With regard to the whole issue I simply advise him to do as I am doing:
wait and see what the result of those inquiries is.

LAND CONSERVATION COUNCIL REPORT
The Hon. D. M. EVANS (North Eastern Province)-I direct a question to the Minister
for Conservation, Forests and Lands.
The Hon. D. R. White-It is the Deputy Leader of the National Party!
The Hon. D. M. EVANS-That is not strictly true. The National Party is like Australian
politics: Bob Hawke thinks he is Prime Minister and Simon Crean runs the country, and
if Mr Landeryou had not gone into politics, he would have been running the country.
As I said, I direct my question to the Minister for Conservation, Forests and Lands. I
refer to the Land Conservation Council report that is pending on the east Gippsland area.
In view of the serious possible consequences on employment and the economic effects of
a Land Conservation Council report, can the Minister assure the House that, in view of
the depleted availability of forests advice and the need for the report to be taken seriously
by Parliament, the submissions of the Department of Conservation, Forests and Lands
submissions have not been dominated by the conservation viewpoint?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Evans for his question. The decision about depleted resources, which Mr Evans seems to
assume will occur from the Land Conservation Council report, as he would know, has not
been made. The point of his question eventually was: what is in the submission by the
department to the council? Firstly, I point out that it is a departmental submission.
Secondly, my department has to and does an important job in balancing its various
responsibilities. It has pointed out to the Land Conservation Council the priorities in
terms of national parks and the needs in terms of timber resources. It has included the
options in relation to the interface between the declaration of more national parks or the
extension of existing national parks and the effect of various options on the timber
resource.
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STATEMENTS BY JURORS
The Hon. M. A. LYSTER (Chelsea Province)-Is the Attorney-General aware of the
concern in society about the problem ofjurors speaking out after trials? If so, what action
does he propose to take?
The Hon. J. H. KENNAN (Attorney-General)-I am pleased to advise the House that
Cabinet has now approved, in principle, proposed legislation, the purpose of which will
be to place a ban on the solicitation of jurors of their opinions on what happened in the
jury room and a ban on media publication of statements by jurors about what happened
in the jury room in relation to a particular trial.
I hope to be in a position to introduce proposed legislation today fortnight. I welcome
the assurances that have already been given by the shadow Attorney-General, when he
urged this course some time ago, that this proposed legislation would meet a speedy
passage.
I assure the House that as soon as I have a draft Bill I shall give the shadow AttorneyGeneral a copy of it. There are issues relating to exceptions, particularly in relation to
general matters of research and complaints that need to be addressed in drafting detail.

RURAL MARKETS
The Hon. N. B. REID (Bendigo Province)-I direct a question to the Minister for
Agriculture and Rural AffaIrs. In view of the Premier's statement on the Government's
economic strategy for the rural community indicating help to moderate consistent prices
for services, better research and development and improved export markets, does the
Government's miserable 0·3 cent increase in the price of milk mean that the domestic
markets will continue to be neglected by the Government?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Reid
obviously does not know much about milk. The reality is that after the March election Mr
Justice Robinson did some important work for us in which he reported directly on the
pricing and marketing of milk. He went further and advised the Government on a number
of issues that he believed it should be examining in the future.
The Government has been at pains to take up that advice. Therefore the November
review was the first of a series of six-monthly reviews that will occur from here on, under
his advice. This year there have been three price rises for milk; one in January, one in
May, and one to come on 1 November.
The reality is that prior to that there had been a price rise in October 1983. Since
October 1983 the increases direct to the farmers have been something like 14 per cent, if
one includes the price rise that is to occur on 1 November; and to processors, at generally
the middle sector of the milk business, have been something like 13·5 per cent, if one
includes the 1 November increase.
The increase to farmers this year is 7·7 per cent, which is a little above the consumer
price index. Farmers are paid 42·3 per cent of the total milk price. The price now at the
farm gate is 32 cents a litre, which is one of the highest prices paid in Australia.
I appreciate that there would be many in the rural sector, especially in the dairy industry,
who might have hoped-since times are difficult-that there might have been more in the
November determination. One can hardly expect them to think otherwise.
The reality is that the work done by the Victorian Dairy Industry Authority and presented to the Government-and honourable members should understand that the Government can only accept or reject the advice-revealed that the group which had had
fewer increases and which was finding life much more difficult at this time was the
processors. That is not to say that the farmers did not have difficulties, but the processors
had, in fact, had significantly fewer increases over the the past year. Therefore, processors
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got something like 1·3 cents out of the 2 cent increase. The submissions from the United
Dairyfarmers of Victoria asked for an increase of something like 0·94 cents and that
included catch-ups.
The Government is following Mr Justice Robinson's recommendations and it is asking
the Victorian Dairy Industry Authority to move quickly towards deregulation of the sector
past the farm gate. I make it clear that the Government wants to protect farm gate prices
and farmers. It wants to deregulate past the farm gate in the next year or so in certain
stages as recommended by Mr Justice Robinson.
In its next report, the authority will have carried through to implementation stage 1 of
Mr Justice Robinson's deregulation proposals, involving a change of zoning and a change
in pricing so that we can broadband prices in that sector. We are doing a great deal to
assist in this regard.
The essential dairy problem is not with market milk; it is with the manufacturing milk
sector. The Government has been working closely with the authority in recent months
and it is hoping for a breakthrough on a national basis. I cannot say more at present, but
there has been productive and constructive work, and I assure the House and the honourable member of that. The reality is that the Government took advice and believed it to be
a fair determination.

RURAL INDUSTRY RESEARCH GRANTS
The Hon. L. A. McARTHUR (N unawading Province)-I am sure the Minister for
Agriculture and Rural Affairs is aware of the importance of research and development as
the key to the viability of and product development in rural industries. Will the Minister
advise the House what grants for research will be made by his department this financial
year?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am pleased
with the question and I am pleased to say that there will be record rural industry research
grants from the Department of Agriculture and Rural Affairs. The total figure is $4·76
million.
That is a large sum of money and represents a 21 per cent increase on contributions
provided last year towards the costs of research grants. This is an extremely important
component of my department's research budget directed to the private sector.
The Victorian Government views practical research as an important part of its economic strategy, based on growth in existing industries and particularly development of
new specialist rural industries in Victoria. Again I repeat that the assistance provided for
research totals $4· 76 million, which is a 21 per cent increase on last year.

MR NORMAN GALLAGHER
The Hon. B. A. CHAMBERLAIN (Western Province)-Has the Attorney-General
been advised by the Director of Public Prosecutions whether the director intends again to
present Mr Norman Gallagher for trial on charges of receiving secret commissions?
The Hon. J. H. KENNAN (Attorney-General)-No.

GLEN TOTS PRE-SCHOOL CENTRE
The Hon. G. A. SGRO (Melbourne North Province)-I direct my question to the
Minister for Community Services concerning the Glen Tots Pre-school Centre which
burnt down last week. Has the Minister been able to assist the children in Broadmeadows
affected by that fire?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Sgro for his
question and for the interest that he always shows in the affairs of the province that he
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represents. I am pleased to say that the Glen Tots Pre-school Centre which burnt down
last week has been provided with a $4000 capital allocation to enable it to establish itself
within the Glenroy West Primary School next year. In the meantime, the kindergarten is
operating in temporary accommodation, but its continuation is assured for next year.

NUNAWADING BY-ELECTION
The Hon. HADOON STOREY (East Yarra Province)-I direct my question to the
Minister for Conservation, Forests and Lands and I refer her to an answer she gave to a
question asked by Mr Connard on 16 October to which, unlike her Leader, she gave a
straight answer but did not complete it.
The question concerned whether the Minister attended a meeting in the office of the
honourable member for Ringwood in another place, Mrs Setches, or elsewhere on any
date prior to the Nunawading by-election, at which meeting the matter of the Labor Party
nuclear disarmament how-to-vote card was discussed, and whether Mr Batchelor, Mr
Salvaris or any other Australian Labor Party officials were present.
The Minister answered the question concerning the office of Mrs Setches but did not
answer the balance of the question.
The PRESIDENT-Order! I rule the question out of order.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr President, Mr Storey is rephrasing a question that has already been allowed in this place but
has been answered only partly. It is difficult to understand how it now can be ruled out of
order.
The Hon. HADDON STOREY (East Yarra Province)-On the point of order, Mr
President, the question has been asked and answered on an earlier occasion without any
point of order being taken, and I am simply asking for the remaining part of the question
to be answered.
Mr President, I ask for your reconsideration because I believe it is a matter that is proper
to be raised again. My question concerns the answer given by the Minister, not the initial
question asked by Mr Connard. I ask the Minister to provide a full answer to the question
she was asked on that occasion.
The Hon. J. H. KENNAN (Attorney-General)-On the point of order, Mr President,
there is no requirement in this place or in any other Westminster Parliament for Ministers
to answer questions in a precise way. They may answer questions in any way or decline to
do so.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, I agree
completely with the Attorney-General that there is no requirement for the Minister for
Conservation, Forests and Lands to answer questions in a precise way. The Minister has
a perfect right to continue to evade the answers if she wishes, but she ought to be given the
opportunity of doing so.
The PRESIDENT-Order! Last week I ruled out of order the question to the Minister
on this matter. The question asked by the Leader of the Opposition in this Chamber was
phrased in such a way that it asked for the opinion of the Minister. There was some doubt
about whether that question should be ruled out of order, and I did so.
The question asked by Mr Storey is in the same category as that asked by Mr Hunt last
week, and I rule it out of order.
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PETITION
Residential Tenancies Act 1980
The Hon. C. F. Van BUREN (Eumemmerring Province) presented a petition from
certain citizens of Victoria prayin$ that the Residential Tenancies Act 1980 be repealed
and replaced by fair equitable plaIn English legislation. He stated that the petition was
respectfully worded, in order, and bore 22 signatures.
It was ordered that the petition be laid on the table.

EVIDENCE (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Evidence Act 1958.
The motion was agreed to.
The Bill was brought in and read a first time.

NATIONAL MUTUAL PERMANENT BUILDING SOCIETY BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to enable the National Mutual Permanent Building Society to become a public company deemed to be incorporated in Victoria and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MARKETING OF PRIMARY PRODUCTS AND EGG INDUSTRY
STABILIZATION (AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs), by leave, moved
for leave to bring in a Bill to amend the Marketing of Primary Products Act 1958 and the
Egg Industry Stabilization Act 1983 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

ADOPTION (AMENDMENT) BILL
The Hon. C. J. HOGG (Minister for Community Services), by leave, moved for leave
to bring in a Bill to amend the Adoption Act 1984.
The motion was agreed to.
The Bill was brought in and read a first time.

FORESTS (WOOD PULP AGREEMENT) (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Forests (Wood Pulp Agreements) Act 1974
to ratify, validate, approve and give effect to an a~eement between the Forests Commission and APM Limited to amend the Softwood TImber Agreement made in 1973 and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.
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MELBOURNE CRICKET GROUND (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Melbourne Cricket Ground Act 1933 and
the Melbourne Cricket Ground Act 1984 with respect to the operation of floodlights and
administration, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

LAND (MISCELLANEOUS MATTERS) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to close a portion of a road in Geelong, to repeal Act 21
Victoria No. 11 and the Newmarket Sheep Sales Act 1974, to amend the Local Government Act 1890 and the Local Government Act 1958, to revoke the permanent reservation
of certain lands and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Gas and Fuel Corporation-Report and financial statements for the year 1984-85.
Health Commission-Report and financial statements for the year 1984-85.
Industry, Technology and Resources, Department of-Report and financial statements for the year 1984-85.
Statutory Rules under the following Acts of Parliament:
Accident Compensation Act 1985-No. 336.
County Court Act 1958-No. 332.
Dangerous Goods Act 1985-No. 330 (in lieu of that tabled on 22 October 1985) together with copies of the
following documents required by section 32 of the Interpretation of Legislation Act 1984 to accompany the
Statutory Rule:
A.S. 1563-1974 General Purpose Freight Containers (International Sizes).
A.S. 1727-1975 Tank Containers (International Sizes).
A.S. 2106-1980 Determination of the Flash Point of Flammable Liquids (Closed Cup).
IP Standards for Petroleum and its Products, Part 1, Methods for Analysis and Testing, Volume 1,
Methods IP 1-261.
Commonwealth of Australia Gazette No. P.8 (9 April 1984)-Australian Code for the Transport of
Dangerous Goods by Road and Rail.
Financial Institutions Duty Act 1982-No. 341.
Firearms Act 1958-No. 335.
Freedom ofInformation Act 1982-No. 324.
Latrobe Regional Commission Act 1983-No. 339.
Occupational Health and Safety Act 1985No. 327 (in lieu of that tabled on 22 October 1985) together with A.S. 1885-1976 Australian Standard
Code of Recording and Measuring Work Injury Experience required by section 32 of the Interpretation of
Legislation Act 1984 to accompany the Statutory Rule).
No. 328 (in lieu of that tabled on 22 October 1985) together with copies of the following documents
required by section 32 of the Interpretation of Legislation Act 1984 to accompany the Statutory Rule
A.S. 2211-1981 Laser Safety
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A.S. 2397-1980 Guide to Safe Use of Lasers in the Construction Industry.
No. 329 (together with a copy of A.S. 1636-1984 Agricultural Wheeled Tractors-Roll-over Protective
Structures-Criteria and Tests, required by section 32 of the Interpretation of Legislation Act 1984 to
accompany the Statutory Rule).
Public Service Act 1974-No. 321.
Supreme Court Act 1958-Interpretation of Legislation Act 1984-No. 333.
Tattersall Consultations Act 1958-No. 337.
Transport Act 1983-Nos 338 and 342.
Town and Country Planning Act 1961Bass-Shire of Bass Planning Scheme-Amendment No. 23.
Lake Tyers to Cape Howe Coastal Planning Scheme-Amendment No. 16.
Shepparton-City of Shepparton Planning Scheme 1953-Amendment No. 95.
Sherbrooke-Shire of Sherbrooke Planning Scheme 1979 (Urban Areas)-Amendments No. 22, 1984; No.
34; and No. 36.
Proclamations of His Excellency the Lieutenant-Governor in Council fixing operative dates in respect of the
following Acts:
Metropolitan Fire Brigades Superannuation (Amendment) Act 1985-23 October 1985 (Gazette No. 114,
23 October 1985).
Professional Boxing Control Act 1985-Sections 1 to 5, 14 and 22-23 October 1985 (Gazette No. 114, 23
October 1985).

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

URBAN LAND AUTHORITY (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 4.
The Hon. E. H. WALKER (Minister for Planning and Environment)-When the Bill
was being debated last week, Mr Chamberlain brought to my notice a question regarding
the definition of Crown land. The term "Crown land" is used at line 6 in clause 4 and his
question, which I thOUght was quite important, went to the issue of whether it was simply
unreserved Crown land or whether the provision involved Crown land that might be
reserved.
I requested that progress be reported so that I could give him a clear answer on the
matter. The answer is that I do not believe the wording needs to be changed, but the
situation is this: the whole amendment is to allow the Urban Land Authority to pay the
Crown for Crown land that is passed to it. The amendment does not permit the transfer
of permanently reserved Crown land, and a good deal of it is permanently reserved for
one purpose or another, such as education, railways and many others.
Any permanent reservation must first be removed before Crown land is available for
transfer to the Urban Land Authority and, of course, any permanent reservation of Crown
land must be removed by legislation; so the Parliament has, to a degree, a role to play in
regard to the removal or change of permanent reservations. It is only after that occurs that
the circumstance outlined by Mr Chamberlain can exist. The concerns that Mr Chamberlain expressed are well covered by the Bill.
The expression "Crown land", as it appears in the Bill, is used as a generic description.
It refers to Crown land generally, but the reality is that it is not possible to trade in Crown

land ifit is permanently reserved, as much of it is.
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The Bill does not affect the Urban Land Authority's ability to purchase land from
statutory authorities, which power already exists, and, for the reasons I have given, I
believe the wording dealing with Crown land should remain as it is.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is an important point and
I thank the Minister for Planning and Environment for his explanation, although, with
due respect to him, I do not really believe the Committee can take assurance from what
he said in the sense of whether it is a technical response to the question I put.
The Minister said that the expression "Crown land" is a generic term that means Crown
land generally. We all understand that.
However, proposed section 20A states that the authority may, with the consent of the
Minister administering the Land Act, purchase "any" Crown land. The basic method of
interpreting legislation is on the plain meanings of the words.
The Minister has already told the Committee that Crown land means, generally, Crown
land. The words in the proposed section are that "any" Crown land may be purchased.
I understand what the Minister is saying to the Committee, that the intention is that
permanently reserved land cannot be subject to that provision. I believe the Minister
needs to actually spell out the statutory provisions of the Land Act, which is very comprehensive, which would lead honourable members to that conclusion.
I do not make the suggestion lightly, because I believe much hangs on this matter. With
all the goodwill in the world-and I know it is not the Minister's intention that this should
occur-future Parliaments or courts will be interpreting the plain words in the provision,
which are that "any" Crown land may be purchased.
I wonder whether the Minister would care to adjourn debate on the matter even further
with a view to obtaining a definitive answer, which brings into account the various
provisions of the Land Act, and leads honourable members inexorably to the conclusion
that the Minister puts to the Committee, and which I accept is correct. However, I do not
believe it is sufficient to simply give the assurance, despite the provisions of the Interpretation of Legislation Act, which states that courts can examine the Minister's statements.
Honourable members are talking about matters of considerable moment, and I believe
the assurance of the Minister is not sufficient to answer this question.
The Hon. E. H. WALKER (Minister for Planning and Environment)-I do not agree
with Mr Chamberlain, although I suppose the word "any" in the provision tends to
exacerbate the point that he is making. I suppose, on the surface of it, Mr Chamberlain is
suggesting that the words that appear suggest something that does not actually prevail.
The reality is that one cannot purchase "any" Crown land, unless a certain procedure is
followed.
I do not know whether the removal of the word "any" would alter the position; the
expression "Crown land" is used in the generic sense. Mr Chamberlain agrees with me
that there are certain proper procedures for a reservation on Crown land to be removed
before any of this sort of procedure can apply, but I believe Mr Chamberlain is splitting
straws.
Mr Chamberlain has made a good point, and I understand it. I believe I have answered
it to his satisfaction. There is not much more that can be said, except that ifMr Chamberlain is of the opinion that the word "any" should be removed, the provision would read:
20A. (1) The Authority may, with the consent of the Minister for the time being administering the Land Act
1958, purchase Crown land at such purchase price and upon such terms and conditions as that Minister thinks
fit.

That tends to take the exaggerated sense. My explanation as to the meaning of Crown land
should surely suffice.
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The Hon. B. A. CHAMBERLAIN (Western Province)-I will accept the assurance of
the Minister, on the basis that the interpretation of the Minister is the one that the courts
will consider and the course that the Government will, in fact, adopt in practice, so that
there is no doubt. On that basis, I will not proceed with my objection.
The Hon. E. H. WALKER (Minister for Planning and Environment)-I am happy to
give that assurance. I can say to Mr Chamberlain that this is not simply a matter that was
discussed between me and the Urban Land Authority; it was also discussed between the
Ministry for Planning and Environment and the Department of Conservation, Forests
and Lands. There is an agreement in terms of the explanation I have given, and the
assurance I give Mr Chamberlain is, therefore, solid and well-founded, and that is the way
the Government will proceed.
The Hon. A. J. HUNT (South Eastern Province)-I wonder whether this matter can be
taken one step further, which I am sure would leave all honourable members satisfied
completely. I take it that the explanation the Minister is now givin~ as to the intention of
the phrase is a considered explanation and intended to be one WhICh the courts can rely
upon under the extrinsic evidence provisions of the Interpretation of Legislation Act; and
that it is given in a considered way for that purpose, with the intention that that should be
the manner in which the provision is interpreted.
The Hon. E. H. WALKER (Minister for Planning and Environment)-Yes, this is a
considered explanation, and the words I have used have been carefully used. I believe the
words should therefore be seen to be available as a proper definition, should the courts at
any time desire such a definition.
The clause was agreed to, as was the remaining clause.
The Bill was reported to the House without amendment, and passed through its remaining stages.

NURSES (AMENDMENT) BILL
The debate (adjourned from October 16) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. K. I. M. WRIGHT (North Western Province)-The Bill amends the Nurses
Act 1958. After consulting with members of the profession and interested parties, including the various hospital associations and so on, members of the National Party have found
that there is general support for the Bill.
Clause 5 empowers the Governor in Council to fix fees for members of the Victorian
Nursing Council and the members of various committees established under the principal
Act. It is interesting to note that the day of the volunteer seems to be passing because
included in the proposals in clause 5 is one that will enable fees and allowances to be paid
to members of the Victorian Nursing Council. Until now, the fees have not been payable
to members of the council but the clause widens that provision to provide payment of fees
to all members of the council, other than Government employees.
Clause 6 amends section 19 of the principal Act. One of the requirements of that section
is that a nurse is only able to practice in a branch of nursing for which she has attained the
prescribed age for registration in such branch.
The principal Act contains regulations that fix the nominal age for registration of a nurse
at eighteen years. That age may have been satisfactory originally, but the Government in
its wisdom has decided to remove that requirement. In future, it will be possible for a
person aged sixteen or seventeen years to be registered as a nurse provided he or she is
qualified.
Clause 7 states that although registration is required only once, it is not sufficient to
permit a nurse to practise nursing lawfully unless he or she has the required annual
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practising certificate. A weakness in the principal Act is that no provision has been made
to allow nurses who have become physically or mentally incapacitated to avoid the
cancellation of their registration. The Bill now provides for nurses to take action to allow
them to retain re$istration, but they will lose the power to practise as nurses during that
period of incapacItation.
Clause 8 amends section 24 of the principal Act, which deals with appeals that are taken
to the Magistrates Court against decisions of the Victorian Nursing Council. At present
the decision by the council "shall be final and without appeal". During the second-reading
speech the Minister stated that it is undesirable that a person should not have the right of
appeal. The National Party supports the clause. In his second-reading speech, the Minister
stated:
The working party included nominees from the council as well as the Royal Australian Nursing Federation
(Victorian Branch), the Hospital Employees Federation No. 1 and No. 2 Branches, the Victorian Hospitals'
Association, the Disability Resources Centre and the Disability Employment Action Centre, and what is now the
Department of Health.

Notable omissions have been made to that list of nominees; they are nursing hospitals,
voluntary care and the private hospitals that account for up to 30 per cent of acute nursing
services In Victoria. In future the Government should consult all sectors before introducing such a measure. There is widespread support for the proposed legislation, and the
National Party will support it.
The Hon. M. A BIRRELL (East Yarra Province)-The Liberal Party supports this
machinery measure which brings some necessary and timely changes to powers that affect
nursing in Victoria. The details of the Bill have been outlined by the Minister for Health
and have been canvassed by Mr Wright. Therefore, I do not need to make further comment on it.
However, I am concerned about a'serious mistake in the consulation undertaken by the
Minister on this Bill. The incident is not isolated and, therefore, needs to be canvassed in
this context. In his second-reading speech, the Minister outlined the discussions held with
the Royal Australian Nursing Federation, the Hospitals Employees Federation No. 1 and
No. 2 Branches, the Victorian Hospitals' Association Ltd and other self-help and pressure
groups.
The Minister completely failed to liaise with other bodies of substance in the health
sector that will be directly affected by the Bill. Those bodies had no chance of making an
input before the Bill was presented to this place and had no opportunity of influencing the
early drafts in line with the ideal development of legislation.
The Private Hospitals' Association, which represents members who have within their
institutions 5300 private hospital acute beds, was not consulted on the Bill and learned
about it only after it was tabled in Parliament. I regard that as unprofessional, in any sense
of the word, and well below the standard one would expect of a Government trying to
consult all groups in the community before introducing measures.
In addition the Bush Nursing Hospital Association was not consulted. That group
represents 600 to 700 extra hospital beds in the community. The organizations representing nursing homes and extended care, which account for another 15 000 beds in Victoria,
were also left out of the consultation process.
All of this adds up to the fact that the Cain Government has ignored a large section of
the health care community and, therefore, the potential for errors or misjudgment is high.
In the context of the Bill before us today one could argue that the cost will not be
considerable because, as has been explained, there is broad support for the machinery
changes. The Opposition does not oppose them, but their derivation is a cause for concern.
If the Government does not consult widely with the community it can only be expected
to be criticized by those sectors that were left out of the process. Worse than that, it may
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have to suffer substantial cost flow-ons which can be harmful in an economic sense as well
as harmful to the human care service provided by responsible bodies.
If this practice is followed with other pieces of proposed legislation-I regret that it has
been part of the standard apparatus of the Labor Party not to consult with many groupsthe result may be economic flow-ons that harm one sector of the hospital industry. In the
recent nurses' agreement, the private hospitals were the last group to be consulted, but
they must suffer much of the cost offlow-ons from the agreement struck with hospitals in
the public sector.
I place on record the Liberal Party's rejection of a consultative, process that ignores
many important groups that have under their auspices tens of thousands of health care
beds. I state quite clearly that this is not a proposition that the Opposition in any way
embraces. We hope that the exact reverse happens and that on all occasions---even for the
more trivial pieces of proposed legislation-groups such as the Private Hospitals' Association, groups that represent bush nursing hospitals and nursing homes are consulted fully
and in considerable detail. Nothing is to be lost by that process. I should not have thought
the Minister for Health would find it objectionable.
I shall welcome his comments on why those groups were not consulted and why they
learned about the Bill only after we directed it to their attention.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In doing so I thank Mr Wright and Mr Birrell for their contributions. They both raised the
same points relating to consultation with the Private Hospitals' Association and the Bush
Nursing Hospital Association prior to the Bill being introduced. I take note of the comments they have made. I have not contacted the relevant officers directly or contacted
officers in my department, but I take the comments that have been made in good faith. I
should like to think in future the Government's steps to develop effective on$oing relations with both the Private Hospitals' Association and the Bush Nursing HospItals Association will continue and I look forward in the future to ensuring that whenever and
wherever possible contact is made with them on proposed legislation.
The motion was agreed to, and the Bill was read a third time.

TOWN AND COUNTRY PLANNING (WESTERNPORT) BILL
The debate (adjourned from October 16) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern Province)-This is a small Bill designed to bring
about the rationalization of two existing committees. That, incidentally, could have been
done without legislation. In fact, the Bill is remarkable for what it does not say, rather
than for what it does. However, before I embark upon the details of the Bill I should turn
briefly to the history of planning for the Westernport region.
All honourable members will be aware that the Western port region is particularly
sensitive and that much of the area of that region is protected by the first two statements
of planning policy issued in the State-statement of planning policy No. 1, which relates
to the port and the industrial area in and around Hastings and statement of planning
policy No. 2, which relates to the preservation, charm and special features of the Southern
Mornington Peninsula.
Those statements of planning policy were followed by a regional strategy plan which
identified matters of strategic and regional importance throughout the old Westernport
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planning region. The history of the Western Port Regional Planning Authority which, on
the basis of the Governmenfs statements of planning policy, produced a strategy plan, is
interesting. We can say with fairness that the work of that authority has much to commend
itself to us and much in which we are disappointed. There is no doubt that this vital region
has many features of great importance that extend far beyond the boundaries of a single
municipality.
The origin of importance to the people of the State as a whole and the protection of its
best features is of importance not only to the present but also to the future generations.
Those facts certainly justify regional planning, planning beyond the bounds of a single
municipality. The former Western Port Regional Planning Authority is to be commended
for the work it did in identifying and seeking the protection of features of regional or State
significance. However, I have mentioned the fact that there was some cause for concern
regarding that former authority'S role.
The authority gave rise to a costly overlaying of administration, causing duplication of
planning functions upon a whole range of issues and delays in planning applications. At
times, through what many saw as undue intrusiveness, substantial friction also arose with
municipalities or with those which had presented applications that they regarded as having
a purely local significance. Many in the community, including councils of most municipalities affected, consider that the regional authority became too intrusive in the steps it
undertook and that it intervened in many areas and upon many issues that did not have
.genuine regional significance and were really of purely local significance.
This caused delay, problems and a loss of confidence in the planning process. There
were occasions, fortunately rectified later, where there were inconsistent conditions placed
by a municipality and the re~onal authority. That was intolerable. It could do nothing to
assist the cause of planning; It simply caused loss of confidence in the process.
It was in those circumstances that the previous Government phased out the regional
authority. The phasing out of the regional authority, however, did not mean that there
should be no overviewing on genuine issues of regional significance. The planning rules
on those issues were written into the planning schemes of the individual municipalities
and upon the disappearance of the authority the Minister undertook the responsibility of
dealing finally with those issues of regional significance.
The Minister established an advisory committee to assist him in dealing with those
.issues and to ensure that there was a local input upon them. That was a proper course. It
ensured that at least the local view was heard. That does not mean that the view of the
particular municipality was necessarily accepted, but rather that the views of municipalities and the accredited representatives of major or~nizations in the whole of the wider
area affected by a particular zoning proposal or apphcation would be heard and taken into
account in the advice to the Minister. That seems a sensible process. If one acknowledges
that there are issues that cannot and ought not to be decided by a single municipality alone
without regard to consequences beyond its border or to the future of the area as it affects
the State as a whole, one does need a sensible approach of that sort. The Bill envisages the
maintenance of such an approach.
At the same time as the committee advised on planning issues of regional significance,
another body, the Westernport Catchment Co-ordinating Group, also advised on environmental matters. Two committees existed which were advising on allied but different
matters; they were closely allied yet, nevertheless, different. The duplication of effort
involved in two committees meeting on so closely allied matters will be obvious, and I
commend the Minister for the proposal to amalgamate the two bodies. Obviously, that is
a sensible solution. It represents a rationalization and a saving of everyone's time and
money and of the funds of the citizens of this State.
One might say that the Western port Catchment Co-ordinating Group, because of the
comparative narrowness of its original reason for being, did extend its activities to advise
on other areas: employment, regional promotion, a variety of welfare matters and a
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number of other issues not strictly related either to planning or to the environment. Some,
whose concern I share, believe this resulted in an effort to undertake a role for which that
group was not properly fitted. It resulted in the use of that group as a body that could well
have become an all-purpose regional authority with power to do all sorts of things and to
advise on all sorts of issues.
I am very glad the Minister envisages that those extraneous activities shall not be
entrusted to the new consultative committee, which will have planning and environmental
functions which have specific significance beyond the boundaries ofa municipality. I shall
ask the Minister to repeat on the record of this House the assurances that he gave to a
meeting of the old committees last Friday week, assurances that I welcome and I know
they welcome.
I refer to the form of the Bill. The Bill creates what is known as a section 7 committeea Ministerial advisory committee. There is already power to create those committees
under the existing Act and, to that extent, there is no need for the Bill. However, the Bill
specifically provides for the creation of a Westernport Regional Planning and Co-ordination Committee. The Bill does not spell out what the membership of that committee will
be; it does spell out what municipalities are included in the region, and these are: the
municipalities originally included in the old Western Port Regional Planning Authority,
plus the Borough ofWonthaggi, the Shire of Korumburra, the Shire of WoorayI, the Shire
of Pakenham, and the Shire of Buln Buln, plus a little more of the Shire 'of Cranbourne.
Those municipalities have some concerns that their representation might be outweighed
by the representation from outside municipalities which the Minister chooses to add to
the new advisory committee. Later, I shall seek an assurance that that will not occur.
Two municipalities in the area of the proposed new committee have little community
of interest with the others, the Shire of Buln Buln based at Drouin in the north-east of the
area of the new committee and the Shire of Woo rayI in the south-east. Little, ifany, water
from the Shire of WoorayI drains into the Western port catchment and it has no community of interest, for example, with the Mornington Peninsula. However, the Shire of
Woorayl is perfectly happy to join this committee on the basis that the alternative would
be to join the Latrobe Regional Commission with which the shire believes it has even less
community of interest. It is heartened by the Minister~s view that the new committee
should operate to a great degree through sub-committees and that the members of the
relevant sub-committee are likely to have considerable community of interest as represen.
tatives of the municipalities in south-west Gippsland.
The position with the Shire ofBuln Buln is however entirely different. That municipality
clearly has little ifany community of interest with the other municipalities within the area
to be dealt with by the proposed committee. The only thing that can be said for its
inclusion is that part of the catchment area of that shire drains into Westernport Baypart only-as part certainly drains the other way into the Latrobe River.
The real issue is community of interest. The shire has repeatedly told the Minister and
his advisers that it sees no community of interest with the other municipalities of the
Westerport region and no basis upon which it should be included. Having regard to the
consistency of the shire's view, the Opposition will be proposing in the Committee stage
an amendment to exclude the Shire of Buln Buln from the area to be served by this
committee in line with its consistent position. There appears no reason why it should be
so included against its will.
All the other municipalities have, with varying degrees of enthusiasm, ranging from
extremely enthusiastic, to supportive and to reluctant acceptance, accepted the measure
until in the past week Wonthaggi has indicated its opposition also. However, Wonthaggi
is surrounded by other municipalities which are within the area and although one understands its decision, it unfortunately comes rather late-after some three years of negotiations and discussions-and it would seem a trifle anomalous to exclude Wonthaggi at this
stage.
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I raise this fact for the Minister's consideration and I indicate that in those circumstances, differing as they do from the circumstances of the Shire of Buln Buln, that the
Opposition does not propose to move an amendment on that aspect of the Bill.
I turn to the issues on which the Opposition seeks assurances from the Minister and
these are largely already known to him as both he and I-I hope in a spirit of bipartisanship-spoke to a meeting of those affected last Friday week.
The first assurance that the Opposition seeks is that the new committee will be confined
to the purposes for which it is established, that is advice on issues of regional significance
or of substantial significance beyond the bounds of a single municipality, where they affect
planning or environmental issues. This assurance is needed to reassure the people and the
municipalities that the committee will not develop into a regional authority of the old
kind, which was too intrusive and that it will not undertake those extraneous functions
which came to be addressed by the Westernport catchment group, and that it will not in
essence become an omnibus regional authority.
I believe virtually everybody wants to see the committee act as a specialist committee
on issues of regional significance in the planning and environmental fields. The second
assurance that the Opposition seeks is that the Minister will refer a clearly defined range
of regional issues to the committee and that his reference will enable the committee to use
a reasonable degree of initiative in following up the matters so referred. No one would
want the committee to be a "headless chook", although one does not want it undertaking
an excessive range of functions. One wants to know the nature of the issues which will be
referred to it, and that within the range of issues there will be scope for a considerable
degree of initiative.
Thirdly the Minister at the private meeting to which I have referred, made it clear that
he proposes to take note of the deliberations and recommendations of the committee and
I have no doubt that that is his intention-no doubt at all-but a number of people have
asked me to get that assurance on the Hansard record. As the Minister indicated at the
meeting at Cranbourne, that does not mean-nor does anyone expect it to mean-that
the Minister will accept recommendations in every circumstance or that he will never, on
the basis of Government policy, take an issue unto himself to decide. Of course, he must
preserve those rights and nobody expects otherwise, but what it is hoped is that he will
give an assurance on the Hansard record that the normal course will be to accept the views
taken by the committee.
The fourth assurance sought is that the operations of the committee will not be allowed
to bring about delays of the kind which frequently unfortunately occurred when the
regional authority was in existence and if undue delays do occur that the Minister will
take steps to streamline procedures to avoid those delays.
The fifth is a two-fold assurance that is sought. The first aspect of this is that municipalities will be enabled to nominate their own representatives. Municipalities do not want
any member appointed nominally by the Minister to consider that he is the Minister's
appointee and for him to lose that sense of identity and representation of the council.
Thus an assurance is sought that the Minister will accept the nominees of the individual
councils. The second aspect of this assurance is that the municipal nominees, who after all
are elected by the ratepayers and citizens they represent, will be in the majority.
The Hon. E. H. Walker-That will be hard if you take out Buln Buln.
The Hon. A. J. HUNT-I know it becomes difficult but a number of municipalities
have expressed to me the view that it is important, not only in fact but it is also symbolic
that the majority of representatives should be elected representatives---councillors elected
by the people of their municipalities. I share that view; I believe the credibility of the
organization will be greatly enhanced if municipal representation predominates.
I do not believe-and I know the Minister does not believe-there will normally be, in
any circumstances that we are likely to see, a ganging up of municipal representatives
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versus non-municipal representatives. That is not envisaged. Indeed, that is highly unlikely. However, it seems important, from a credibility point of view, that munIcipal
nominees should be in the majority.
The sixth undertaking the Opposition seeks is that the Minister will keep the operations
of the new committee under constant review, will report to Parliament any changes found
necessary and, in any event, will, within three years of the date of the passage of the Bill,
report back to Parliament, by way of Ministerial statement, on the success or failure of the
project and of the operations of the committee and on any changes that appear necessary
in the interests of efficiency, effectiveness and proper representation.
The seventh and final assurance I seek relates to the ever present question of finance.
The Bill and the Minister's second-reading speech are based on the recommendations of
an interdepartmental report to the Minister, a report which was discussed by the municipality and which recommended that the costs of this operation be borne by the Government. After all, the Bill creates an advisory committee to the Minister, a committee to
help the Minister to undertake his functions under two Acts more effectively and with a
higher degree of local input. The committee is not a new legal authority, and very few
people want it to become anything like a new legal authority. The local view is that many
need it but that it ought to be confined to its purpose of advising the Minister.
In those circumstances, it is clear that the recommendation of the interdepartmental
report that the body be financed by the Government ought to be adopted. That is a belief
on which all municipalities acted; they all believed that was the case. That is, in fact, the
view that was put by officers of the Ministry for Planning and Environment as they moved
from municipality to municipality, and municipalities were sure that that would be so. No
one believed there was any doubt about that matter until a direct question was asked of
the Minister at the recent Cranboume meeting, to which I referred a moment ago.
The Minister-perhaps because he was not then fully familiar with the assurances that
had been given to the municipalities-was seen by some to equivocate slightly and to
leave a loophole. A number of municipalities have asked me to obtain an unequivocal
assurance on that issue. That, after all, will do no more than restore the position that was
put to them by officers of the Ministry in the lead-up to the decision to create a new body.
That factor was vital in the decision of most of the municipalities to support the proposed
restructure. Thus, it is a matter upon which those municipalities and the Opposition feel
very strongly, and I hope the Minister is in a position to give that undertaking in his reply
to the second-reading debate. Ifhe is not in a position to do so without further consultation
with his colleagues, I hope he will agree to an adjournment of the debate to enable him to
give an undertaking on that vital issue.
I have indicated that, subject to the amendment that is proposed and the assurances
sought, the Opposition will not oppose the Bill. On the contrary, the Opposition sees it as
a sensible rationalization. By administrative action, the Minister could have avoided even
bringing the measure to Parliament. I commend him for having brought the measure here.
In so doing he has enabled a debate to take place on the issues surrounding it, and that
debate is important to the councils and the people of the region. I am well aware that the
Minister could have acted without bringing the matter to Parliament. In fact, the only
point on which legislation is required is to satisfy an undertaking given by the Minister to
the Shire of Pakenham when the Melbourne and Metropolitan Board of Works Bill was
before the House. In the debate on that Bill, I informed the Minister of the concern of the
shire that the area was still divided between the Melbourne Metropolitan Planning Scheme
and non-metropolitan planning, of the problems that this created and of the desire of the
shire to be wholly in one area.
The Shire of Pakenham is extremely grateful that the Bill honours the undertakings then
given by the Minister to resolve the planning situation. It will mean that the whole of that
shire will be in the area over which the new committee will have an interest and will
remove it from the Melbourne Metropolitan Planning Scheme. As I said, that is the only
point on which legislation is required, as I read it.
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I commend the Minister and the officers of his department for their painstaking negotiations with councils. I hope the Minister can give the assurances sought. That will enable
the Opposition unequivocally to support a measure that will continue to ensure proper
local input into areas of regional or wider significance in the planning and environmental
areas within the shires mentioned in the schedule to the Bill.
On the motion of the Hon. B. P. Dunn for the Hon. W. R. BAXTER (North Eastern
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

EQUAL OPPORTUNITY (AMENDMENT) BILL
The debate (adjourned from October 16) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-When it was introduced by the
former Government, the Equal Opportunity Act was an attempt to legislate to change
public attitudes to the treatment of women and also to the treatment of citizens in this
community equally, regardless of their sex or marital status. Any legislation that is designed to change public attitudes is essentially an educative measure. It was never intended
that the enforcement provisions of the Act be anything other than secondary, so we had
legislation designed to focus public attention on the type of discrimination that had
occurred previously on the ground of sex or marital status and to encourage people to
think about those two issues and to realize that the reason for the discrimination that had
occurred was nonsensical and that that sort of discrimination could not be justified in the
early 1980s.
Subsequently the Government introduced its own Bill which rewrote the Equal Opportunity Act 1984 and introduced a number of changes including the reference to sexual
harassment. It was clear that sexual harassment was a widespread problem throughout the
community, not just in employment but in educational institutions and other areas. The
discrimination to which the legislation applied was extended to that area.
Basically the operative provision of the Act is section 17 (1) which states:
A person discriminates against another person in any circumstances relevant for the purposes of a provision
of this Act ifon the ground of the status or by reason ofthe private life ofthe other person the first-mentioned
person treats the other person less favourably than he treats or would treat a person of a different status or with a
different private life.

"Status" in relation to a person is defined in section 4 of the Act as meaning:
(a) the sex;

(b) the marital status;
(c) the race;

(d) the impairment-

of that person or the status or condition of being(e) a parent;

if) childless;
(g) a

de facto spouse.

The concept of "private life" in relation to a person as defined in the Act is:
(a) the holding or not holding of any lawful religious or political belief or view by the person; or

(b) engaging in or refusing or failing to engage in any lawful religious or political activities by the person.

They were the substantive changes which were made in the 1984 rewrite of the Act. The
Opposition agreed with most of those provisions so far as they went; however, honourable
members will recall that fairly earnest debate took place on other proposals put before the
House by the Government at that time.
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One of those proposals is contained in clause 6, which is a proposed addition to the
definition of "private life".
Clause 6 (c) proposes to add another paragraph to that definition to include:
engaging in or refusing or failing to engage in any lawful sexual activity or practice by the person.

That is a very broad provision which could mean anything. The proposed legislation is
designed to prevent discrimination in employment, in the provision of accommodation,
in the provision of credit, and to eliminate sexual harassment in its various manifestations.
In 1980 this House passed the Crimes (Sexual Offences) Act which had the effect, by
way of the definition that it used, of decriminalizing sexual activity between· consenting
adults in private. I supported that piece of legislation and spoke in favour of it from the
other side of the House. It is now proposed that the definition of "private life" be extended
to include, "engaging in or refusing or failing to engage in any lawful sexual activity or
practice by the person".
The effect is that the discimination provision-that is, section 17-which sets out the
criteria for discrimination would now make it illegal to discriminate against a person on
the grounds of their engaging in or refusing to engage in any lawful sexual activity.
Therefore, one can take the whole spectrum as the corollary, so that an employer of young
teenage girls or girls in their early twenties, in an office with a nice atmosphere about it,
and which is a fairly wholesome place to work, could have an employment application
from a person whom he knew could fit the definition covered by the words of that judge
of the High Court of London who described Errol Flynn as being, "a sexual athlete of
Olympian proportions". It is possible that the girl who comes to you could fit that
definition. An employer may want to say a girl who enga~es in heterosexual activity will
not fit in with the tone of the office he is running and with Its nice atmosphere. That is one
possible interpretation of the application of this provision.
Another example is, if I own a block of flats which provides accommodation for families, I may be fairly discriminating in the people I allow into those flats; I may receive an
application for a flat from a couple of ladies who are living in a lesbian relationship, and
the implication of this provision-if it becomes law-is that I will not be able to say to
those two ladies that they do not fit in with the atmosphere in the block of flats. That is
not to say that they will spend their time proselytising the young children, but it is a
question of what my rights as a property owner or employer are.
It is one thing to stand up in this House, as I did in 1980, to support the decriminalization of sexual acts between consenting adults in private-I do not resile from that situation-it is another to force on members of the community-whether it is suppliers of
accommodation, suppliers of employment, suppliers of credit-a person that one would
not want to have, whether for accommodation, employment purposes or otherwise.
It is for those reasons that members of the Opposition will propose that clause 6 be
omitted. That will not come as a surprise to the House because that is the position we put
to the House at the end of 1983 when this issue was last debated. That is how we will put
it again. I propose to speak further on that matter during the Committee stage.

The Bill makes other changes. There is the neutering of the legislation in the schedule,
so that the term "chairman" becomes the expression "chairperson" and some honourable
members are unhappy about that expression. The Bill gets around the problem by repealing the definition of "chairman". The word "president", which is a very statesmanlike
title is inserted in the Bill. The words "him" or "her" will not be used because they sit
uncomfortably in legislation. We do not want words like "his" or "her", "he" or "she" on
the statute-book, so the term, "that person" or "that member" or "the member" will be
used. Instead of the term "he", the words "the first mentioned person," will be used. Five
pages of the Bill deal with that sort of nonsense because of the hangups of the Government
and its advisers and also because of our lack of understanding of the English language.
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The other provisions cause no difficulty in relation to the function of the commissioner
and assistance for people with particular types of complaints, especially complaints lodged
for impaired persons. There are provisions for interim orders, where they are considered
appropriate, and for public hearings to be held. The Opposition is happy to support those
provisions.
I repeat what I said before, that the proposed legislation is essentially educative. Largescale changes in community attitudes to employment of females in traditionally male jobs
has occurred. Much still needs to be done about the employment of physically or mentally
h;lndicapped people. We all recognize the problems in this area. The community has not
yet caught up with this problem and each one of us must accept some blame for that.
The basic task of the Equal Opportunity Board is to educate the public on these issues.
The board has been involved in schools and other areas of the community, and the Liberal
Party supports that involvement, just as it supports the thrust of the proposed legislation.
As I mentioned before, the proposed legislation has gone too far in one area only, that
is, the activities-de:,pite being-lawful, covered by clause 6 should not be imposed on
others. They would be imposed on people in a whole range of situations; teachers in
schools, members of the clergy, in the accommodation letting area and in employment.
For those reasons, the Opposition will support the Bill but will vote against clause 6.
The Hon. B. P. DUNN (North Western Province)-The Bill makes a number of machinery amendments to the Equal Opportunity Act. The backroom tactitioners in the
Labor Party must have shuffled through their drawers again and have not been able to
resist the temptation to present to the House the proposed legislation, when Parliament
had already made a clear decision in 1983-84 regarding the private lives of people in the
community.
Members of the National Party made it clear at that time that it could not accept the
inclusion of the words that the Government is now presenting to us again. We must watch
every piece of proposed legislation that comes before the House from this Government
because it cannot be trusted. We do not trust the Government to do the right thing. We do
not trust it to be sufficiently explanatory in its second-reading speeches. We must check
every clause in every Bill because we know that the backroom tactitioners in the Labor
Party-The Hon. G. A. Sgro-Are sneaky!
The Hon. B. P. DUNN-Exactly. Mr Sgro knows all about being sneaky. The Government is attempting to push through legislation without people in the community realizing
what is happening. The opposition parties are the only thin line of defence between the
Government and the community. We have a responsibility to the community. The Government does not fool us with the wrapping up of this clause. It is a nice machinery Bill
and we agree with most of the clauses. The Government could not resist the temptation
to throw in clause 6.
The Hon. J. H. Kennan-It was worth a try.
The Hon. B. P. DUNN-Worth a try, as the Attorney-General says, because the opposition parties might be asleep. We are not asleep and we will let the people of Victoria
know exactly what the Government means by that clause.
The Hon. J. H. Kennan interjected.
The Hon. B. P. DUNN-I ask the Attorney-General to repeat what he said, Mr President. I think he made some derogatory comments about either myself or other members
of the National Party. Ifhe would repeat them, I might ask for them to be withdrawn.
The Hon. J. H. Kennan-I said, Mr President, that I bet he will, in his narrow-minded,
rabble-rousing, rabid, racist way.
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The Hon. B. P. DUNN-I object to those words from the Attorney-General. I ask that
he withdraw them. There is absolutely no evidence of any kind that I have taken a racist
stand in this House or in the community.
The Hon. J. H. Kennan-Narrow-minded!
The Hon. B. P. DUNN-The Attorney-General behaves totally irresponsibly to any
person who has an alternative view to his own. He is supposed to be the great champion
of democracy. He is not. Ifhe is not prepared to accept another person's point of view, he
is not worthy to hold the office of Attorney-General of this State. He should step down
from his posItion if that is his attitude.
The PRESIDENT-Order! Would the Leader of the National Party refer to the words
that he wishes the Attorney-General to withdraw?
The Hon. B. P. DUNN-I ask him to withdraw all the words, including "narrowminded".
The PRESIDENT-Order! The Leader of the National Party regards certain words
spoken by the Attorney-General to be objectionable. He asks for those words to be withdrawn and I so ask the Attorney-General to withdraw them.
The Hon. J. H. KENNAN (Attorney-General)-I withdraw all the words except "narrow-minded" .
The PRESIDENT-Order! The Leader of the National Party has asked for that word
to be withdrawn, too. I ask the Attorney-General to so withdraw that word.
The Hon. J. H. KENNAN-At your request, Mr President, I withdraw the word
"narrow-minded".
The Hon. B. P. DUNN (North Western Province)-I take it that the Attorney-General
has withdrawn all his comments in that regard. It would not do his reputation any good in
this House and it would not damage my reputation.
The Hon. J. H. Kennan-Let us hear your broad-minded views.
The PRESIDENT-Order! The Attorney-General has withdrawn his comments. I suggest that the Leader of the National Party return to the debate.
The Hon. B. P. DUNN-I am happy to do that and I was attempting to do so when I
was interrupted by the Attorney-General.
The Government that the Attorney-General serves is attemptin~ to mould community
attitudes by legislation and the Labor Party is governing here, as It does in Canberra, by
philosophy.
The Hon. G. A. Sgro-Common sense!
The Hon. B. P. DUNN-Mr Sgro calls it common sense; I call it socialism. The
Government is attempting to govern by the philosophy upon which the Labor Party is
based. It is attempting to lead public opinion and is attempting to legislate for community
attitudes. It cannot do that. The community must seek change by its views and attitudes
and the Government should respond to that. However, this Government attempts to lead
community attitudes and to force legislation on it.
The Hon. J. H. Kennan-Terrible!
The Hon. B. P. DUNN-The Attorney-General is supposed to be the supporter of
justices, democracy and the right of people to speak. I am absolutely disgusted with the
way he carries on in this House, not just today but on many other occasions. He shows a
complete immaturity in the position that he holds.
The Bill seeks to implement machinery measures and the National Party supports that.
However, it does not support the proposal on the definition of "private life". Each one of
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us should have the right, whether in education, employment or any other field, to make a
choice. Equal opportunity has gone a long way down the track and I agree with the
provisions for equal opportunity that are contained in the Bill. I regard sexual harassment
as an enormous problem that must be tackled by the community. The Equal Opportunity
Act has done a lot to relieve the workplace and the community of the effects of sexual
harassment. I am sure that 'is applauded by the community.
However, the Government goes one step too far with the Bill. The existing Act covers
this area extensively. There is no ground for discrimination in any area except in the
definition of "private life" and in sexual practices or preferences of people.
If I do not wish to employ a homosexual on my farm, I believe it is my right to say so.
The Hoo. J. H. Keooao-What about a communist?
The Hoo. B. P. DUNN-The Attorney-General thinks that is discrimination. I would
not employ a communist or a socialist left member. Such a person would not walk on to
my property; he would not get past my front gate.
The Hoo. G. A. Sgro-I won't help you any more.
The Hoo. B. P. DUNN-I do not want your help, Mr Sgro. If I want to make a decision,
I am outlawed on the grounds of political and religious beliefs. Those provisos were placed
in the last measure of this type when it was before the House. The National Party made
clear what that meant, and the Bill was passed and accepted. However, the Government
now wants to go a step further.
If I do not want to employ a homosexual on my farm, and if my wife does not want to
employ a lesbian in the house, we should have the right to make those choices. The same
can be said of people in private schools. They have a right to decide whom they employ as
teachers, as do employers in any institutions, including those in the education and health
fields, or in any other field.
The National Party will not accept-and cannot accept-the change in the definition of
"private life" that is proposed by the Government. The National Party has made very
clear its position on this issue. The National Party also believes it is apparent that, if
anyone in the community is discriminated against, it is the traditional family.
The Hoo. Jeao McLeao interjected.
The Hoo. B. P. DUNN-Mrs McLean may laugh, but if one examines community
problems one realizes that those under most pressures-economically and otherwise-are
those in traditional families who are trying to raise children, perhaps on single incomes.
The Hoo. C. J. HoO-What about single-parent families?
The Hoo. B. P. DUNN-They have enormous problems and enoonous responsibilities.
Frankly, I do not know how they make ends meet. The National Party gives top priority
to those people.
The Hoo. J. H. Keooan interjected.
The Hoo. B. P. DUNN-I meet many single-parent families in the electorate I represent. They are sent out to country towns where they do not know anybody, by the housing
authority. They do not have any friends or families nearby and are often sent more than
200 miles away from their previous homes.
The Hoo. Jeao McLeao interjected.
The Hoo. B. P. DUNN-It is the Ministers and the Government ofMrs McLean who
are sending these people out into the country to occupy these houses. Our community
must try to meet their requirements.
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The National Party sees these problems as having a high priority and the Government
should not be diverted by the two side issues of people who may have different preferences
and sexual standards.
The National Party basically supports the other aspects of the Bill, a number of which
will assist the Equal Opportunity Board in more effectively carrying out its work. Clause
15 on page 5 of the Bill concerns the mechanism for establishing preliminary conferences,
which will be of tremendous assistance to the board. A number of board members will be
able to hold preliminary conferences to clarify issues and undertake much of the groundwork before the board comes into play. I am sure that will be of considerable assistance.
During the second-reading speech, the Minister mentioned that, in a number of cases,
considerable time was lost because issues came before the board and had to go through
preliminaries that could have been dealt with before they reached a certain stage with the
board.
The Bill also allows for the establishment of panels to undertake inquiries on the board's
behalf and the panels will be able to conduct hearings without the whole board being
present. The Bill also allows for the appointment of additional part-time members. The
National Party does not object to that; nor does it object to the provision allowing the
rewriting of the Bill in gender neutral language.
There is one point that the Attorney-General mi~t clarify. I thou$E.t hearings were held
in public, but apparently that is unclear in the eXIsting Act. The BIll will require, unless
otherwise specified, that hearings· of the board be conducted in public. Perhaps that is not
unreasonable, but the board will need to exercise discretion in some cases where it may
decide that it is more appropriate for some hearings to be conducted in private.
The Bill will extend the provisions covering education and allow the commissioner
instead of the board to undertake educational provams. The commissioner must consult
with the board but, in the amendments proposed In the Bill, does not necessarily have to
do what it says. The commissioner can undertake a much wider educational function. The
National Party has no objection to that, so long as it is kept within reason.
Most of the debate on the Bill will take place on clause 6 and the definition of "private
life" to which the National Party and the Opposition object. The National Party made a
judgment and voted on it a year or so ago. Its position has not changed. The National
Party will be supporting the amendment Mr Chamberlain proposes to move during the
Committee stage.
The Hon. M. A. LYSTER (Chelsea Province)-I commend the introduction of the Bill,
as it exemplifies the attitude and actions of a Government that wants effective legislation
rather than more rhetoric. The machinery amendments take up the suggestions that have
been made by the Equal Opportunity Board itself and by the commissioner to make their
work more effective.
The change of proposed legislation to gender neutral language will obviously correct a
paradoxical situation and will assist in the process of educating the community about the
spirit of the concepts embodied in the Act.
The amendment that introduces preliminary private conferences, as Mr Dunn acknowledged, is an especially sound way of ensuring the efficient working of the board. It also
ensures that all parties will proceed to the full board in full knowledge of what they are
doing. One would hope, of course, that conciliation would be achieved at that stage. If that
occurs, an order may be made without proceeding to the full board, which is the most
sensible procedure for expediting hearings while preserving the rights and access of all
concerned. It is a procedure that also enhances the negotiation and conciliation role of the
board.
Clause 11 will remove any suggestion that disabled persons are unable to lodge personal
complaints. If I could take up the concern ofMr Dunn, it is my understanding that clause
16 makes it clear that hearings of the board are to be conducted in public unless the board
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otherwise directs, but with reference to preliminary conferences, they will be held in
private. I commend these machinery clauses for their common sense.
Mr Dunn raised a further point that I should like to bring to the attention of the
Attorney-General and the Government in the hope that it may be considered at some
future time.
The matter relates to Part V. section 38 (c) of the principal Act, specifically to the
exemption from the jurisdiction of the Act of people employed in schools, colleges or
institutions under the direction of a religious body.
It is inappropriate to allow a group to shelter behind that section. I know that many
employers resent the implication in this sector that they use the provision to allow them
to discriminate lawfully against people. I understand their embarrassment.
However, I also understand the profound destabilizing effect this section has on staff in
these institutions. For example, all teachers are aware of the importance of their professional role and conduct. The additional pressure on teachers in these schools is difficult to
describe or to understand without an appreciation of the prevailing culture. The reality is,
however, that many stafffeel vulnerable and insecure as a result of that section.
It is strange that religious bodies with a firm belief in the principles of compassion,
understanding, forgiveness, equity and justice should require such an exemption. I direct
the attention of honourable members to the new Australian Council of Trade Unions
education policy adopted at its last congress, which states:
... that teachers in non-Government schools are entitled to the protection of Federal and State Anti-discrimination legislation, in particular where such legislation refers to the rights of women.

Perhaps at some future stage the Government will consider this matter. The record of the
Government in meetin~ the spirit of the Act is exemplary. The creation of equal opportunity units and officers 1n many areas of the public sector is an example which has been
taken up voluntarily by many businesses in the public sector. This has occurred because a
large part of the community has realized the need and importance for such action; the
sensitivity and conscience of society have been revealed.
No legislation, by itself, can change attitudes overnight. Even with the strong educative
influence and aim of this measure, some members of the community will be resentful of
the new requirements. However, in the relatively short time that the Act has been in place,
an increasing number of people have gained the confidence to take advantage of the
opportunities now available to them. As a result, society is beginning to accept their
presence as fully contributing members of the community, especially in areas to which
they were previously denied access.
Mr Chamberlain referred to the changes that had taken place in education, as a result of
the principal Act. I shall briefly refer to five equal opportunity programs existing in
Victoria that have been taken up and funded by the Government. They are not big or
expensive programs, but they are having an important effect in the communities in which
they are operating. This kind of activity, which has grown from various equal opportunity
Acts, is important for the whole of society.
The Brunswick Primary School equal opportunity unit was initiated by parents who
work jointly with local primary teachers to assist the community, especially children, to
recognize discrimination in its many aspects. It aims to open wider avenues in both
employment and leisure for children. It assists school councils in their efforts to form
policies and curricula that reflect the values of equal opportunity. It is the only equal
opportunity program operating in primary schools and provides a model not only for
communities and groups in the remainder of the State but also in the rest of Australia.
In the same geographical area, the BRUSEC equal opportunity program is a network
involving six secondary schools in an inner-suburban area with a high migrant population.
Over the period of its existence, BRUSEC has established equal opportunity committees
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in each of these schools and is assisting school communities to provide support, education
and resources to assist teachers in forming strategies to work in areas where there is a
particularly high level of young unemployed females, and it is having significant success.
The Curriculum Options for Girls Project originated in the Latrobe Valley but has now
extended into the Sale-Yarram and Korumburra-Leongatha regions. This project also
involves parents and teachers in a network of schools with the general aims of broadening
the career aspirations of girls beyond sales, service and clerical areas. Girls are encouraged
to participate in senior maths, science-computer and trade classes. The participation of
parents has been a most noticeable feature of this program.
One project which concentrates on developing appropriate sexually inclusive resource
materials and strategies specifically in the science area is the McClintock Collective. This
is a Statewide network of science teachers working on curricula development and teaching
strategies to increase girl's involvement in, and enjoyment of, science.
The last of these commendable equal opportunity projects the Government is supporting is the South Central Regional Network. This network again is based on mutual support
and shared learning, with a view to developing action-based strategies to tackle the overall problem of equity, access and success for girls and women.
Those programs are a result of legislation that has been in place over a relatively short
time. I am sure honourable members will be pleased about the changes in the community
that have come about because of projects such as these.
The most contentious amendment in the Bill is that which adds to the definition of
private life-the question of sexual activity or practice. This matter should not come as
news to members of the opposition parties. It was clearly stated during the election
campaigns of 1982 and 1985, which I remind the Opposition were won by the Labor
Government.
Honourable members interjecting.
The Hon. M. A. LYSTER-What does the clause propose? It simply proposes that
lawful sexual activity is no longer to be a justification for acts of discrimination. Lawful
sexual activity will not be a matter of criminal offence. It is not a matter which would
justify prosecution. However, some honourable members may be prepared to say, "No,
we cannot prosecute you; we will not prosecute you because we, quite correctly, decriminalized homosexuality some years ago. Yet, we still punish you; we will still see that you
can lawfully be denied goods and services. We will see that you can lawfully be denied
accommodation, employment and a whole range of services that are freely available to
other people in society".
That makes a sham of any claim that society may make that all people are equal. Society
would then be saying, "Yes, all people are equal but you are not! You are different and,
therefore, of lesser value as a human being."
That assertion is not logical. Honourable members are familiar with similar claims such
as, "All men are created equal, but not black men and certainly not women of any colour."
I trust that at some stage during the debate one member of the Opposition will explain to
me why one's sexual preference is so different from one's political or religious activities,
both of which were accepted by the House in an earlier debate.

Legislation should guarantee all lawful expressions of personal freedom. At the same
time, society has a right to expect a legally enforceable common morality for its own
protection, survival and well-being. Parliament must, therefore, use discernment and
discretion in attempting to legislate for public morality. This does not mean that Parliamentarians, as the legislators, necessarily approve of or regard as ideal those matters that
they choose to legalize. In this instance honourable members must decide which principle
is more defensible. Is it right to discriminate against a specific minority in society-that
is, a group who are acting entirely within the law-or does Parliament perpetuate the lie
that all people are equal except those against whom we deliberately discriminate? Honour-
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able members, no doubt, will hear and read, as they have in the past, anecdotes in the
media about horrors that will be forced upon the community if these proposed amendments are agreed to.
The Government is not proposing affirmative action and, therefore, any level of compulsion. It isrroposing that Victorian legislation should proclaim to all the Government's
sincere belie in the concept that all human beings are worthy of equal opportunities in
life; that Victoria is a community that will not tolerate the persecution and harassment of
people who conduct themselves as law-abiding members of society.
The proposed amendments have nothing to do with any repugnance that any honourable member may feel about homosexuality. They are about equal opportunity and personal freedom in accordance with the laws of the State. I commend the Bill to the House.
The Hon. G. P. CONNARD (Higinbotham Province)-I express some concern about
the Equal Opportunity (Amendment) Bill and I endorse the concerns expressed by Mr
Dunn and Mr Chamberlain.
It is mind boggling when the Labor Party becomes involved in the semantics of sentence
construction. I do not understand why the Bill requires the alteration of the description
"Chairman" of the Equal Opportunity Board to "President". Will the title of Chairman of
Committees of the Legislative Council be changed to President of Committees? The
Government is losing sight of the important aspects of this debate and is getting into
semantics. The title of a position or person does not matter, it is the position itself that is
important. I see no reason why people should be called "chairpersons", as the Minister for
Conservation, Forests and Lands often advocates, because chairperson is a title, in English, that is difficult to understand.
All honourable members applaud the fact that Mrs Cox sedge was the first lady to be
Acting President of the Chamber for a period. All honourable members believe in equal
opportunity, and the previous Government was the instigator of the initial legislation.
My sentiments were adequately expressed during the previous debate on this matter. I
agree that sections of the amending Bill are important for the proper functioning of the
commissioner and the board, but is it necessary to insert proposed section 4 (1) (c)?
In the original Bill "private life" in relation to a person was defined as:
(a) the holding or not holding of any lawful religious or political belief or views by the person;
(b) engaging in or refUSing or tailing to engage in any lawful religious or political activities by the person; or
(c) engaging in or refusing or failing to engage in any lawful sexual activity or practice by the person.

That definition was corrected by the House removing paragraph (c) and the Government
now wants tQ insert the following:
engaging in or refusing or failing to engage in any lawful sexual activity or practice by the person.

This is the exact paragraph that the House removed in the original Bill and I do not
understand why the Government seeks to re-introduce it fifteen months later. This definition was debated on 29 November 1983, as I indicated earlier, and I refer to the
comments made by Mr Dunn on that occasion, when he said:
That makes it unlawful to discriminate on the grounds of a person's sexual preferences, and it lifts the status
of homosexuality in the community. It means that a person cannot discriminate in any way on the ground of a
person's sexual practices.

Mr Dunn, quite rightly, put that into perspective. He went on to say:
One view ofthe community is that this clause will give the board the right, for instance, to promote homosexual
lifestyles. It will give the board the right to educate the public on any aspect of the Bill as it affects people's private
lives or status and, therefore, the board could promote a de facto relationship as an alternative to what is the
genuinely accepted family relationship today.
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I cannot put it any better and I compliment Mr Dunn for putting it that way. Surely
Government members would have noticed since the passing of the previous Bill the
concerns expressed by parents, school councils and other people in education about
children being taught by homosexual teachers about their homosexual lifestyle. I have
received correspondence from many parents in the province of Chelsea on this matter
expressing parental concern. Honourable members opposite may shake their heads and
giggle, but it is a serious matter. These parents are concerned that school teachers belonging to the homosexual community are educating their children about a way oflife that the
parents abhor.
I welcome further debate on this matter during the Committee stage. Mrs Lyster is a
new member of this Chamber and I advise her to read Hansard of November 1983 to May
1984.
The Hon. J. H. Kennan-She has.
The Hon. G. P. CONNARD-Frankly, she has not because I saw her out in the Papers
Room endeavouring to find out in which Hansard the original debate appears.
The Hon. M. A. LYSTER (Chelsea Province)-On a point of order, I seek your guidance, Mr President. I was investigating an amendment to the Crimes Act.
The PRESIDENT-Order! That is a personal explanation.
The Hon. G. P. CONNARD (Higinbotham Province)-In that case, I apologize to the
honourable member. I shall make further remarks on the Bill in the Committee stage.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank honourable members for their
contributions to the debate, especially Mrs Lyster for her excellent contribution.
It appears that Opposition members are not interested in any concept of mandate.
Opposition members are saying, "We have a new definition"-one which they quite gladly
adopt-"of conservatism: the status quo is whatever the Upper House has laid it down to
be in the past." The nonsense we have been given this afternoon is: if the measure has
previously been rejected by the Upper House, the Government, even following a subsequent election, should not have the audacity to try to change that decision. The new,
ultimate definition of conservatism is: whatever the Legislative Council has agreed to at
any time must not be sought by the Government of the day to be changed even if an
election has intervened.

The Government made it quite clear, when this measure was first introduced in 1983,
that it believed it had a mandate on the issue of sexual preference.
I remember, before I became Attorney-General, but after I was elected a member of
Parliament, in late 1982 attending a seminar at the University of Melbourne where Mr
Storey spoke. It was organized by the Gay Legal Rights Coalition, and Mr Storey there
and then declared his support for the then Government's policy of introducing provisions
banning discrimination on the ground of sexual preference.
Mr Storey did say, as he is often embarrassed but honest enough to do, that he was not
necessarily reflecting his party's opinion on that matter.
After that, the Government brought in a Bill to introduce the private life concept. That
concept had three parts to it: political belief, religious belief and sexual preference. The
Upper House, at its first attempt, knocked all of these out.
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It is interesting that people, such as Mr Dunn, find the term "narrow-minded" offensive.
I accept it ifMr Dunn finds that remark offensive. It is all right ifhe wants to be known as
broad-minded. Yet, when this Bill was introduced into the Upper House on the first
occasion during the life of the last Government, the National Party and the Opposition
knocked out the provisions covering political belief, religious belief and sexual preference.

After the Bill was brought through again and after negotiations between the parties, the
Government was finally able to introduce religious and political belief in the concept of
private life and prevent discrimination in employment in respect of the provision of goods
and services on account of political and religious belief. However, the Government failed
to have passed the clause covering sexual preference, which was debated at that time,
because the Government also introduced the provision outlawing discrimination on the
ground of race.
The Government substantially widened the provisions of the Equal Opportunity Act to
outlaw sexual harassment, discrimination on the basis of race, political belief and religious
belief, but it was a fight, as it always is in this place. Whenever the conservative parties are
faced with progressive legislation, they endeavour to obstruct it. This is the third time in
three years that equal opportunity proposed legislation has been before the Parliament.
Mr Dunn does not resile from the words he used because he still wants to discriminate
on political grounds and still stands up in this place and says that he will wilfully, every
day of the week, breach the law. He stands here and talks in terms of justice, in terms of
not being narrow-minded and boasts that he would be happy to breach the law by discriminating as an employer on the ground of political belief. Presumably, he would be happy
to breach the law by dIscriminating on the ground of religious belief. Presumably he would
be happy to breach the law by discriminating as an employer on the ground of race. There
does not appear to be any part of the Act that Mr Dunn, deep down, does not resist.
The Committee is now debating the sexual preference clause. I shall give Mr Dunn
credit for his very direct speech on this matter. However, let us not have any nonsense
about this, Mr Chairman.
The Hon. B. P. Dunn-It is an alternative point of view to your own.
The Hon. J. H. KENNAN-Exactly. Mr Dunn said, "We do not like alternative viewpoints". Mr Dunn is the man who does not like being categorized as narrow-minded. He
wants to be described as a broad-minded person who wants to be free to discriminate
against employees on the grounds of their political belief and their sexual preference. That
is a new definition of being broad-minded. I do not believe it is a definition of broadmindedness which the person in the street would agree with.
However, Mr Dunn says, "The Government should be tolerant of the Opposition
parties views and let them impose their views when the Government introduces proposed
legislation" .
The Government had a mandate to introduce this Bill in 1982. Throughout the life of
the last Parliament, the Government made its position clear on this, and on every occasion
when the opposition parties obstructed the Bill, the Government made it clear that it
intended to persist with it. At no time did the Government resile from its position that on
all occasions it would persist with the sexual preference clause. The Government has won
two successive elections and its position has been well known.
Mr Dunn is concerned that some Government members do not take this place seriously
enough. He becomes concerned when the Minister for Health and I fail to accord this
place the respect that he says it deserves. This is the respect it deserves: this is the place
that has people sitting on the Opposition benches saying, "We do not care if you win
election after election. We do not care if you do it on the basis of anti-discrimination
legislation. We do not care how many Bills you bring in. We shall assert our view over
yours. If you have the audacity as a Government to say, 'You cannot bring in this
legislation', our reply will be that you are intolerant of alternative opinions".
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In respect of the contribution made by Mr Chamberlain, which he made as gracefully as
he possibly ·could in the circumstances, the so-called Liberal Party-it is a big "L" IS it
not, indeed, no one could describe it as a small "1" Liberal Party-the big "L" Liberal
Party, said that employers wanted to be able to discriminate against heterosexuals.
The Hon. B. A. Chamberlain-I gave that as one example.
The Hon. J. H. KENNAN-Mr Chamberlain gave that a~ one example and he was
sensible enough to confine himself to that example. However, the underlying issues were
raised by the back-bench views ofMr Connard. Those are no doubt the sorts of views that
are carried in the Liberal Party room. It is not hard, Mr Chairman, to whip up views
behind closed doors against minority groups. It is not hard for that to happen amongst the
broad-minded members of the Opposition. They do not have any difficulty with that.
The Government made an enormous leap forward in the equal opportunity legislation
last year, banning sexual harassment; preventing discrimination on the ground of race;
preventing discrimination on the grounds of political and religious beliefs and there has
not been a murmur in the community about that. It is now accepted.
The educative effectiveness is shown by the fact that no one comes in now and says,
"We want to be able to introduce legislation to discriminate on the ground of race or
discriminate on the ground of political or religious belief', although the Upper House, in
1983, said, "You cannot do that, you are jumping ahead too far. They will not cop that
out in the community. It will alienate our political base". That is what was said, yet the
legislation was passed and, although it has been in operation for approximately twelve
months, no one has said, when the Upper House made its earlier decision, that it was
quite right about political and religious beliefs. You should not have had the audacity to
ask members of the Opposition to change their minds about the ground of political and
religious beliefs". Our position on that matter is entirely vindicated, and so it oUght to be
in respect of the matter of sexual preference.
In respect of the machinery matters-and I suppose one should be grateful for small
mercies-I am grateful for the support of the Chamber. I express my thanks to Mrs Wade,
the new Chairperson of the Equal Opportunity Board, at whose suggestions many of the
amendments have been made, especially in respect of the preliminary conferences, the
power to extend time for making a complaint and so on. She suggested the amendments
and I am very pleased that they have the support of this Committee.
The clause was agreed to, as were clauses 3 to 5.
Clause 6
The Hon. B. A. CHAMBERLAIN (Western Province)-For reasons which have been
canvassed in this Chamber both this evening and previously, I invite the Committee to
vote against the clause. I see no reason to go over the ground again except to say that the
obvious corollary of what the Government is trying to do in this case would be to force
minority views on the majority.
When we talk about freedom of choice what we are saying is that, in relation to certain
areas of activity, the supplier of employment, the supplier of accommodation or the
supplier of credIt should have certain choices. For instance, as a prospective employer, if
someone comes in looking dirty and dishevelled, I might discriminate against that person
in favour of someone who looks neat. I know that, as members of Parliament, we are
always advising job seekers to present themselves well when they go for job interviews;
If I am letting a flat and someone comes along and applies to lease that flat who looks as
though he or she has not washed for about fours months and whose clothes are absolutely
filthy, I say to myself, "Hang on, this person does not seem to be an ideal sort of tenant. It
is not in my interest or in the interests of other people using these flats that I should let
him or her In as a tenant."
The Hon. C. J. Kennedy-Why not?

616

COUNCIL 29 October 1985

Equal Opportunity (Amendment) Bill

The Hon. B. A. CHAMBERLAIN-In this case we are saying that there are people who
have certain sexual preferences. We are talking about lawful sexual activities. They can be
heterosexual activities or homosexual activities; I am not discriminating on that basis, ·but
let me give the example I have given before: let us assume that someone is applying for a
job, someone who has a reputation for being Ha sexual alley cat" -I think that is the
expression used. In other words, someone who is absolutely indiscriminate about with
whom he or she has sexual relations.
The Hon. C. J. Kennedy-:-A bit of a ram?
The Hon. J. G. Miles-He's using mountain cattlemen's language.
The Hon. B. A. CHAMBERLAIN-I am not talking about mountain women. I am
saying that it is an issue and that, as an employer, and also in the interests of the other
employees in that workplace, I am entitled to say that I do not want that person to work
for me. In relation to accommodation, if I have a block of flats providing family accommodation-they might be single-parent families or traditional families-and I receive an
application from a couple living in a homosexual-be it male or female-relationship. I
should be able to say to myself that, in the interests of the other tenants, I choose not to
have those people living in that block of flats.
The Hon. C. J. Kennedy-Why not?
The Hon. B. A. CHAMBERLAIN-Do I have to draw you a picture? I choose not to
have those people imposed on me or on the other people in those flats because I know that
the parents of the young children would be concerned about having practising homosexuals living in that residence. I should be able to say that it is not in my interests, as
someone running a business, nor in the interests of the other people there to have tenants
of that type.
The supplier of employment-or credit, or accommodation, or whatever the case may
be-should be able to make that choice. As I say, the corollary of what the Government is
doing would be forcing the views of a possible minority on to a majority. It is for those
reasons that the Opposition proposes to vote against clause 6.
The Hon. B. P. DUNN (North Western Province)-The position of the National Party
on this clause was made clear during the second-reading debate, but I want to reiterate
some of those arguments. This is one of the clearest examples I can find of a provision
that goes too far. We can live with the fact that we have an Equal Opportunity Act that
outlaws discrimination on the basis of race, that outlaws discrimination on the grounds of
political or religious beliefs and activities or that outlaws sexual harassment, but this
provision goes too far. Surely the people in the community have some freedom, some
right to choose who they will employ or to whom they will provide accommodation or to
make a choice in any other area with which the Act deals.
As an employer, I want the right to choose whether I employ a homosexual to work on
my farm and other people should have the right to choose, no matter whether they are
involved in education, health or any other field. If they are employers or people who
provide accommodation, they should have the right to choose, within reasonable bounds.
Already we have reduced the options and freedoms available to them and, really, this is
the last step in taking away any freedom of choice that an employer may have.
People have widely varying views and attitudes on sexuality and widely varying sexual
practices. We can live with that and accept that that is the fact in our community.
The Hon. J. H. Kennan-So long as you can discriminate against them!
The Hon. B. P. DUNN-And many of those practices are lawful under the Acts of this
Parliament but we do not believe Parliament should go the next step and tell the rest of
the community that they have to accept them. I do not accept them; I do not accept some
of these alternative sexual practices and lifestyles. I do not accept them as a person and I
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do not believe, by a piece of paper passed, as an Act of this Parliament, that I should have
the Government's views imposed on me as an individual.
Surely I have some freedom, like other people in the community. Ifwe have to live with
people who have different views, attitudes and practices, okay, but we should not have to
employ them; nor should we have to provide them with accommodation if we do not
want to.
The mistake the Government is making-and I said this during the second-reading
debate-is that it is trying to govern on the basis of some of its deep-down, underlying
philosophy-what we have already heard is virtually a direct lift from the Labor Party
textbook.
The Government is forcing the views and practices of minorities on the rest of the
community. It is legislating in the interests of minorities, in very many cases to the
detriment of the majority of people. That will eventually be the downfall of any Government. Not only the Victorian Government but also the Federal Government will fall if it
continues to pick up the cases of the minorities. The Victorian Government is legislating
to protect those minorities and is disadvantaging the majority.
As did a number of honourable members, by interjection, I raised the question of the
Government's attitude to compulsory unionism and the freedom of choice to employ
someone who does not have a union ticket. What does the great democrat at the table, the
Attorney-General-the upholder of freedom and law in this State-have to say about
that? What does he say about the employment of persons in jobs in many of VIctoria's
industries if they do not have a union ticket?
The Attorney-General knows as well as I do that unless one holds a union ticket one
does not have freedom, one does not have rights and one is absolutely discriminated
against. One is not protected by the Equal Opportunity Act.
Will the Government protect non-union members through the proposed legislation?
Will it protect them against discrimination on the ground of employment? Of course, the
Government will not do that, because it has a double standard. ThIS is a Government of
double standards, and honourable members on this side of the Chamber know quite
clearly that the Government has a double standard and double attitude to this question.
The Government wants to eliminate the rights of an employer to choose on the ~ound
of a person's sexual practices; and yet it is prepared to support the rights of unIOns to
openly discriminate against people who are not union members and who do not pay their
union fees.
Members of the National Party have made known their views on this issue in the past,
and just because they have done so previously does not mean they will not do so again.
The National Party has a deep philosophy and policy on these questions, and it does not
change that view within a few sessions of Parliament. That is part of the National Party's
policy. Just because the Government has dished it up two or three times in the past two
or three years does not mean that the National Party will change its attitude. The Government can raise this matter every year if it so wishes and, each year, members of the
National Party will indicate what is their attitude. The Government will be seen for what
it is out in the community.
The National Party believes clause 6 should not be inserted in the principal Act. In
saying that, I point out that the National Party generally supports the provisions of the
existing Act, but the provision now before the Committee goes too far and takes away the
rights and freedoms of choice from many people in the community which, in the view of
the National Party, they should still possess.
The Hon. C. J. HOGG (Minister for Community Affairs)-Obviously, I support the
clause. I should like to spend a couple of moments talking about alternative points of
view-which is a term that has been thrown around quite frequently during the debateSession 1985-22
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what the alternative point of view might be and how that point of view should be entertained by people.
I believe the alternative point of view, as honourable members have heard during the
debate, does not lead honourable members away from their general preoccupations in this
Chamber. I am delighted to hear that most honourable members in this Chamber believe
there should be more support for families; that we ~hould acknowledge the role offamilies;
that we should acknowledge the very difficult plight of single-parent families; and that we
should acknowledge, right across the community, the plight of women, who are the heads
of single-parent families, and the whole question of what is known today as the feminization of poverty.
However, the provision in clause 6 does not take away from our acknowledgment of
that, and nobody can suggest that it does. It is not a diversIon to support clause 6. Nobody
could suggest that a question of plain human justice is a diversion from more general and
utterly proper concerns. I simply cannot believe that.
Over months and months of debate, when honourable members first discussed sections
of the equal opportunity legislation, they reached agreement around questions of political
opinion, ethnicity and religious beliefs. They believed those factors ought not to be circumstances which would occasion discrimination. I wonder why we cannot now reach
agreement on this very last circumstance.
It has been said that to agree with the clause will lift the status of homosexuals in the
community-I believe that was the quotation. I do not believe that is the case. It might
have an educative role. It might remove some of the stereotyping to which, unfortunately,
so many groups in the community are prone; it just might remove some of the daily petty
persecutions that are suffered by homosexuals.
Mr Chamberlain spoke earlier about how much we had to learn in the area of disability
and how we had, in a sense, all erred or had been slow to catch up or keep up with the
question of disability, the employment of people who were physically or intellectually
disabled and so on. It is true that there is much to learn. I am learning very Quickly how
much we have yet to learn in that area. However, I suggest that we have much to learn in
general.
We have much to learn about all groups in the community, including groups who have
a different sexual preference. Homosexuals in the community have suffered a great deal
because of their differences. Our society will be judged in the future-and is being judged,
presumably, at present-by the way it treats people who are different, by the way It treats
minority groups.
I am told that the New South Wales Act contains a provision similar to clause 6. If that
can succeed in New South Wales, I am yet to understand what makes Victoria different. I
should have thought that people mi~t judge honourable members by the way they
respond to this clause, and I believe It most important not to trivialize the arguments.
They do not divert us from our central concern in any way. They are absolutely integral
to questions of justice, equity, and a fair go for people.
The Hon. G. P. CONNARD (Higinbotham Province)-It would be fair to say that the
Minister for Community Services, of all the participants in the debate from the other side
of the House, very accurately expressed her concern over the provisions in the Bill and a
variety of other matters. It is worth taking note of the Minister's remarks, but I point out
that she did not really, in my view, address clause 6 and the concerns that some of my
colleagues and I have expressed relating to the question of homosexuals, and lesbians in
the education area and a whole range of similar matters.
My colleagues opposite have spoken about the rights of minority groups. There is no
question that one has rights. Those honourable members spoke about the rights of the
individual, and that is essentially a humanist point of view. A humanist point of view
deals with the rights of individuals and standing up for one's rights.
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An ethical or Christian view is that one should stand up for the rights of the individual.
However, the corollary to that is that we should equally stand up for the rights of others.
The question now being debated should also relate to the rights of others. The clause will
inhibit those rights. In some areas, the rights of both employees and employers who do
not wish to be involved with people of homosexual persuasion in their workplaces will be
inhibited.
The clause would certainly affect the rights of parents and some educationalists who
fear for the educational development of their children. On that very subject, Lady Cilento
stated in one of her publications that homosexuals are made and not born.
The rights of parents who fear and understand the issue are of great concern if the clause
remains in the Bill. I support the suggestion to remove the clause, and the Liberal and
National parties supported the removal of a similar clause when it was proposed two years
ago. I encourage the Government not to include it in the Bill.
The Minister spoke about a mandate, but the Government did not achieve a mandate
in this Chamber. Members in this Chamber should be free to express their views, if they
are held strongly enough. In the main, the opposition parties have been supportive of the
Government. Mr Hunt has mentioned the thousands of amendments that have been
proposed by the Opposition, accepted by the Government and then passed by this Chamber. Moreover, at times when members of the Opposition feel strongly about an issue and
believe we are reflecting the views of the community, we have no hesitation in forcing the
Government, if required, to make major amendments to proposed legislation or to remove clauses, such as this, which are objectionable to the Opposition, to me and to the
community that I represent.
The Hon. J. H. KENNAN (Attorney-General)-Mr Connard's contribution was particularly interesting because it referred to the rights of individuals. The Bill is about the rights
of individuals; it is not about any endeavour to impose minority views on the majoritr.. It
is about tolerance and everything that the broad-minded Mr Dunn-as he apparently hkes
to be known-supports. The Bill is about tolerance by the majority of the mino.oity; it is
about anti-discrimination in employment, accommodation and the provision \If goods
and services.
Honourable members heard a wonderful position being put forward by Mr Connard
invoking the name of ethics and Christianity! He said "Do not give them a job; do not
give them anywhere to live and do not provide them with goods and services, but apart
from that, give them all the rights of anyone else.". What a farce! The Bill does no more
than disallow people to discriminate against others On the grounds of private life, including
sexual preference, racial, political, and religious beliefs. The Bill outlaws discrimination
in employment, accommodation, the provision of goods and services and so on. That is
all the Bill does, and yet members of the Government have heard nonsense about the
Opposition being concerned about the rights of individuals.
The Government is concerned about people's rights. When the Liberal Government
introduced its equal opportunity legislation in 1977, it was concerned with the rights of
WOInen as against men; when the Labor Government expanded that, it was concerned
with the rights of people who were disabled and who had different racial origins and
different political and religious views from the majority.
.
What the Government stated then and what it is stating now-and it is a point that has
not been addressed except by members of the National Party-is that sexual preference
should also be included because those people with a different sexual preference to the
majority are a minority group. People with alternative sexual preferences are a minority
group.
The Hon. B. P. Dunn-So what?
The Hon. J. H. KENNAN-Exactly-we have it in one! In respect ofa minority group,
Mr Dunn's answer is, "So what?". When the question of a minority group is put to Mr
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Dunn, his answer is, "So what?". That is the position of the broad-minded Mr Dunn in
answer to a question about minority groups. In answer to a question in respect of all the
other minority groups dealt with in the Bill and in the previous legislation, Mr Dunn's
answer is, "So what?". The Government is concerned about all of the community, including minority groups; it is simply trying to pass proposed legislation to prevent discrimination in employment, accommodation, and the provision of goods and services. That
has been the Government's mandate.
Mr Connard said the the Opposition just wanted to express its view. Honourable
members have heard that view, but the Opposition wants to go a lot further than simply
expressing a view-it wants to express a view in such a way as to deprive the community
of the benefits of anti-discrimination legislation.
A former member for Western Province made an amazing speech on this matter. He is
no longer a member of this place, but his speech was so amazing that I am embarrassed to
recall it. It was all about the 1950s and Ronald Reagan. However, Mr Connard stated that
the Oppositjon is expressing a view. That would not be so bad; if members of the Opposition want t~ express a view, that is a matter for them. However, the Government has a
mandate
this issue. The issue has been before Parliament three times and yet the
Opposition claims that the Government does not have a mandate.

0,

How does one get a mandate? The Labor Party had this issue as part of its platform at
the 1982 State election and promised to implement it after it was elected to government.
The party was elected for a second time, but, according to the Opposition, the Labor Party
still does not have a mandate. It illustrates the view of the new conservatives in this place.
Members of the Opposition are saying "Don't you dare bring back a provision to this
place if it has ever been knocked off in the past because once this Chamber has ruled,
whether it be in 1917,1937 or 1983, that is it?" That is nonsense, and the Government
will divide on this matter, if required.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! The question is that the clause be
agreed to.
The Hon. F. S. GRIMWADE (Central Highlands Province)-On a point of order, Mr
Chairman, I believe the Committee should deal with the amendment first rather than the
actual clause.
The Hon. B. A. CHAMBERLAIN (Western Province)-On the point of order, Mr
Chairman, so that it is clear, I ask whether the Committee is dealin~ with the clause or the
amendment. You, Mr Chairman, put the question as if the CommIttee were dealing with
the clause, but the amendment is to omit the clause. I suggest that the Committee should
be dealing with the amendment, in which case the Opposition will be voting for the
amendment.
The CHAIRMAN-Order! The question I put is correct; the Committee will deal with
the clause.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
16
Noes
17
Majority against the clause
AYES
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrsHogg
MrKennan
MrKennedy
MrsKimer

NOES
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrGranter
MrGrimwade
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Mrs Lyster
MrMcArthur
MrMier
Mr Pullen
MrVan Buren
MrWalker
MrWhite
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NOES
MrGuest
MrHallam
MrHunt
MrKnowles
MrMacey
MrReid
MrStorey
MrWard

Tellers
MrHenshaw
MrSandon

Tellers
MrEvans
Mr Lawson

/

PAIRS
Mrs Varty
Mr Baxter
MrWright
Mr Miles
MrLong

Mr Arnold
Mr Landeryou
Mrs McLean
Mr Mackenzie
MrMurphy

Clauses 7 and 8 were agreed to.
Clause 9

Progress was report~.

MINISTERIAL STATEMENT
Children's Services
The Hon. C. J. HOGG (Minister for Community Services)-I wish to make a Ministerial statement on children's services. As honourable members will be aware, the Victorian
Government established the new Department of Community Services in March 1985. On
1 October this new department became fully operational. The aim of the new department
is to improve the planning, co-ordination and provision of all services previously provided
by the Department of Community Welfare Services together with the range of services
which were previously the responsibility of the Health Commission of Victoria.
The following services have been transferred to the department: pre-school centres;
State day nurseries; child care centres; pre-school field officers; pre-school mobile units;
child minding centres; the Aboriginal assistants' scheme; infant welfare; family planning;
domiciliary care services; visiting child health nurses; early childhood development program co-ordinators; funded services for persons who are physically or sensorily impaired;
and the Office of Intellectual Disabilities.
The bringing together of this range of community services programs within the one
department allows for the integration of services providing care, support and developmental opportunities to individuals, families and communities.
The Government's goal in making these changes is to promote more rational and
effective delivery of human services in local communities. Given our commitment to a
co-ordinated approach to services the new administrative and structural arrangements
will now permit this to happen.
In the near future I shall speak in more detail about the broad directions and functions
of the new Department. On this occasion, however, I would like to focus on the area of
Children's Services and refer specifically to the development of a planning approach for
children's services and the Department's examination of pre-school and child care services.
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GOVERNMENT'S RECORD OF ACHIEVEMENT IN CHILDREN'S SERVICES,
PRE-SCHOOLS AND CHILD CARE
First, I should like to refer to the present Government's record of achievement in the
children's services area. I should like to highlight some of these achievements:
1. This Government has been active in ensuring a pre-school opportunity for every
four-year-old Victorian. Earlier this year the Commonwealth announced it would withdraw its block grant of$9·01 million per annum for pre-school services as from 1 January
1986.
This put the State in a very difficult position. The Commonwealth cut represents 18 per
cent of the State's budget for pre-school services. This would have equated to the loss of
250 full-time kindergarten teachers and 180 assistants: loss of these funds would have
meant that 12 500 eligible children would have been excluded from attending pre-school.
This Government kept faith with its commitment to a pre-school experience for every
4-year-old, and an additional $4·5 million has been allocated for 1985-86 to ensure that
pre-school services can be maintained at their present level.
2. In 1984 the State participated with the Commonwealth in co-operative arrangements
to establish 42 child care centres providing 1500 places for children.
The Premier Mr Cain announced on Monday, 21 October that this State/Federal venture is to continue for the next three years.
The State Government will provide $7 million over the next three years, as part of a
proposed joint State/Federal Government agreement on child care.
The agreement once finalized will provide an additional 2250 child care places in up to
64 new child care centres throughout Victoria.
Under the terms of the agreement the Commonwealth Government will provide funding for capital works and recurrent funding over the next three years.
The State Government will provide $6·9 million for capital works and $310 000 for
administrative expenses related to the establishment of the centres, and local government
will be asked to provide sites and assist with the development of the new centres.
3. In addition to the continuing provision of one year of pre-school to each child in the
State, new pre-school centres have been provided in areas with rising populations. These
have been backed by 42 visiting teachers and five mobile pre-school units to service
remote rural areas and children in caravan parks, and areas where pre-schools are not yet
built.
4. A further indication of our concern for the provision of quality services for all
Victorian children is evidenced by this Government's establishment of the committee
which is reviewing the child minding regulations. This committee's discussion paper will
be available for comment later this year.
5. Recognizing the need for interdepartmental co-ordination the Government has also
established a working group involving the departments of health, education and community services to examine the relationships between a variety of specialist local child and
family services. This will facilitate a rational organization of resources to meet the needs
of local communities.
REVIEWS
The department's goals and direction must be seen in the context of a number of
recently released reports. These reports were initiated by the Cain Government early in its
first term of office. I refer specifically to:
the Human Services Programs report; the report of the Committee of Review of Early
Childhood Services; and the report of the Child Welfare Practice and Legislation Review Committee.
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In particular the Committee of Review of Early Childhood Services undertook extensive consultation throughout Victoria with local government, non-government organizations and with parents using early childhood services. Nine hundred and eighty submissions
were received by the committee of review. These came from local government authorities,
service providers, parents, individual workers, educational institutions, trade unions,
community groups, voluntary organizations and others.
Although many submissions expressed satisfaction with some aspects of the services
provided for young children, many stressed concern about fragmentation of service delivery and barriers to services for non-English speaking and disabled people.
All reports highlighted the need for: better co-ordination; greater integration; increased
participation, and greater choice of services; and increased flexibility in service delivery.
The Government has taken up issues raised in the reports in drafting the principles
outlined in the Social Development and Justice statement.
The principles are: equity; access; participation; civil rights; integration; cultural relevance; employment; creativity and leisure; and quality services.
In relation to my department's examination of pre-school and child care services the
school justice policy principles would translate into policy objectives in the following
ways.
1. EQUITY
(1) Pre-school and child care services should be available to all Victorian children
regardless of children's socio-economic circumstances, family structure, geographic location, ethnicity and disabilities.
2. ACCESS
(2) There should be an adequate supply of pre-school and child care services.
(3) Services should be located as close as possible to the community using them.
(4) Adequate information on available pre-school and child care services should be
provided.
3. PARTICIPATION
(5) All Victorians should have the opportunity to use and to shape the pre-school and
child care services they need.
(6) Pre-school and child care services pro$fams will aim to strengthen the ability of
individuals and families to link into commumty networks.
(7) Community groups and individuals should have the opportunity of being involved
in the management of community services.
4. CIVIL RIGHTS
(8) Pre-school and child care services will be planned and delivered in ways that acknowledge that individuals' rights to personal security and privacy should be protected.
(9) Pre-school and child care services will be planned and delivered in ways that acknowledge that consumer rights should be protected.
(10) Pre-school and child care services will be planned so that children can receive care
and education from appropriately qualified people.
5. INTEGRATION
(11) Pre-school and child care services will be developed so that children can move out
of institutions into the community so that they can lead normal lives.
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6. CULTURAL RELEVANCE
(12) Pre-school and child care services should be responsive to different cultural values
and expectations, with language services which facilitate access and participation.
7. EMPLOYMENT
(13) More jobs should be provided in pre-school and child care services, especially for
young people.
(14) The working environment in pre-school and child care services should be improved through worker participation, Job safety, healthy working conditions and an efficient and human system for rehabilitation and workers compensation.
8. CREATIVITY AND LEISURE
(15) Access to services enables family members to pursue interests, education, leisure.
9. QUALITY SERVICES
(16) Pre-school and child care services provided by Government for the community
should be of a high standard.
I have been involved, as have members of my department, in extensive consultation
with the different organizations, associations and groups that make up the energetic children's services field. This has been an important first step in the reorganization of human
services at the State level.
Much effort and time has gone into these consultations. Now is the time for Government action in response to the views expressed by the community.
The Government having already taken the significant step of consolidating care support
and development services to children and families in one department, now plans to
address a further issue highlighted by the reviews. This is the need to examine planning,
fundin~ and administrative arrangements of the State funded or subsidized pre-school
and chtld care services.
To achieve this an interdepartmental committee with representatives from the Department of the Premier and Cabinet, the Department of Management and Budget and the
Department of Community Services has been established. Broadly its responsibility will
be to examine planning, funding and administrative arrangements of pre-school and child
care services funded, or subsidized, by this Government.
Further it will identify possibilities of linking pre-school, child care and other family
and children's services, where this would improve quality, accessibility and relevance of
services. Specifically the interdepartmental committee will consider the following preschool and child care services:
KINDERGARTENS/PLAY CENTRES
These pre-school centres have trained teachers who plan programs with emphasis on
education in the widest sense-physical skills, mental health and social interaction, as
well as appropriate intellectual tasks are fostered in each child according to ability.
TODDLER GROUPS
Toddler groups are usually run in infant welfare centres under the guidance of a kindergarten teacher and infant welfare sister and are designed to assist parents in learning more
about the development of young children and sharing their experiences with other parents.
CHILD CARE CENTRES
The State is responsible for 36 State day nurseries which offer centre-based child care
services. All offer longer hours than kindergartens and play centres and are usually open
from 7.30 a.m. to 6 p.m. to provide for children requiring care outside the home for most
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of the day. Some offer occasional care so that parents can be free for work-related or other.
personal pursuits on a short-term basis.
MOBILE UNITS
The Government provides subsidies for five mobile pre-school units to provide a preschool experience for children in caravan parks and isolated rural communities.
FIELD OFFICERS/VISITING TEACHERS
In order to provide pre-school experience for all children in Victoria, field officer/
visiting teacher positions were created to assist children who, for various reasons such as
isolation, disability or family circumstances, were not able to attend a regular centre-based
kindergarten group.
Field officers usually have additional Qualifications in special education and work in or
initiate programs for hearing or visually impaired children, children who are physically
disabled, children in hospital, children at risk or who are in isolated country areas.
EARLY INTERVENTION
A teacher subsidy is provided to community groups for the provision of early intervention programs. Some of these services are linked with early intervention pro$fams provided by the early childhood regional teams of the Office of Intellectual Disabihty.
THE ABORIGINAL ASSISTANTS SCHEME
Aboriginal pre-school assistants work with Aboriginal pre-school aged children in settings as determined by their communities to ensure that Aborigines have access to preschool services.
PRE-SCHOOL ADVISORY SERVICE
Pre-school and child care services are resourced and supported by pre-school advisers
employed or subsidised by the Department of Community Services.
The interdepartmental committee will report to me by March 1986. Its findings will be
the base for an Action Plan for Pre-School and Child Care Services.
The action plan assists the Government in ensuring that every dollar it spends on preschool and child care services is directed to the most effective provision of s~rvices to
meet the needs of Victoria's children and their families.
The action plan will assist staff of my department to pursue the general goals of a coordinated and integrated form of service delivery. We want to promote a network of
children's services, that are planned and delivered at a community level.
In this regard information provided by the interdepartmental committee will be relevant to the work of the Commonwealth/State Planning Committee for Children's Services. That committee proposes to consult with local government authorities in the
development of a planning approach.
The Government recognizes the increasingly important role local government has to
play in the planning and provision of human services and in particular early childhood
services.
The Action Plan for Pre-School and Child Care Services should assist my department
to remove the single-purpose focus of State funded or subsidized programs, provide the
community with a greater choice of services where they are needed and identify strategies
for a more co-ordinated approach.
It is our belief that services that are planned and administered at a local level are more
likely to be responsive to particular local needs. They are more likely also to encourage
and permit greater user participation. To achieve this my department must identify
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strategies by which to support and enhance the capacity of local government to plan
appropriate service development in consultation with their own communities and with
non-government organizations responsible for provision of services.
This Government's policy in the children's services area has been based on the view
that all children need to have access to good quality early childhood services which
complement parent care and reflect family and cultural needs.
On the motion of the Hon. R. I. KNOWLES (Ballarat Province), it was ordered that the
Ministerial statement be taken into consideration on the next day of meeting.

The sitting was suspended at 6.31 p.m. until 8.5 p.m.
The PRESIDENT-As there is not a quorum present, I ask that the bells be rung.

A quorum was formed.

EQUAL OPPORTUNITY (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 9.
The Hon. J. H. KENNAN (Attorney-Genera1)-1 move:
Clause 9, after line 24 insert'(e) In section 41 (I) the expression "under section 16" is repealed.'.

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
10 and It.
Clause 12
The Hon. J. H. KENNAN (Attorney-General)-I move:
Clause 12, lines 25 to 28, omit all words and expressions on these lines and insert"(6) The Commission may, if the Commissioner is satisfied that there is good cause for so doing (whether or
not on the application of a person), extend the time for the lodging of a complaint under this section, whether or
not that time has expired.".

The amendment deals with extra time available for lodging of a complaint. It provides for
an extension of time where there may not be an application in writing by a person. Mrs
Wade directed attention to the circumstances of an applicant being a disabled person who
may not be able to apply in writing. If the commission is satisfied that there is good reason,
the time for the lodging of a complaint may be extended whether or not that time has
expired.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
13 to 17.
Clause 18 was verbally amended, and, as amended, was adopted, as were the remaining
clauses and schedules.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

UNITING CHURCH IN AUSTRALIA (TRUST PROPERTY) BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
The Hon. J. H. KENNAN (Attorney-General)-Mr President, I produce a receipt
showing that the sum of $1 000 has been paid into the Treasury for the public uses of the
State to meet the expenses of the Bill.
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The debate (adjourned from October 23) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is a small but important
Bill to amend the property trust of the Uniting Church in Australia, which was established
by the 1977 Act. It is obviously important that a property trust has available to it a full
range of powers including the power to deal with a trust asset, the power to acquire other
trust assets, the power to give guarantees and the power to borrow.
It was found that there are problems in relation to the original legislation and the
identification of those problems has come about mainly as a result of the comments of
lending institutions, which deal with the trust corporation. Firstly, the capacity of the trust
to borrow, as the Attorney-General informed the House, has been queried by two of the
major trading banks. The principal Act does not contain that provision; in retrospect that
is a remarkable oversight.
The second provision deals with the issuing of guarantees and it is usual for churches
through their trust corporations to in fact be required to issue guarantees to bankers and
others for performance of contracts by individual arms of the church. In fact, that is what
has happened here in relation to the Epworth Hospital, which is an institution of the
Uniting Church.
The third issue details with the powers of a trust to accept appointment as trustee where
the property is not vested in the trust initially. Again, what is desired in this case is the
ability to accept appointment as trustee for purposes that are closely associated with the
church.
The fourth major charge is in relation to the Methodist Ladies College, which was
established under a trust deed of 1820 and which makes provision for an authorized
representative to consent to dealings or borrowings. Until now, the college has been in the
fortunate position of not needin~ to borrow but a recent building program in 1982 required
borrowings. However the reqUIrement of the original trust deed of 1822 could not be
complied with and so another mechanism was necessary to be found whereby the church
issued a guarantee. The method of dealing with that issue is to transfer the property held
under the trust deed, for the establishment of the college to the Uniting Church in Australia Property Trust, who will hold it as a bare trustee and consequently it will have the
legal ownership but the actual operation of the college will be continued to be managed by
the college.
The Bill is the consequence of joint requests from the property trust and the Methodist
Ladies College. The Opposition has consulted with the property trust and the trust is
happy with the provisions of the Bill. Accordingly, the Opposition supports the Bill.
The Hon. D. M. EVANS (North Eastern Province)-My colleague, Mr Baxter, has
actually dealt with the Bill in inquiries on behalf of the National Party and he has assured
me in advance that the party agrees with the provisions of the proposed legislation. Mr
Baxter made contact with the Methodist Ladies College and the Uniting Church Property
Trust who wish to have the Bill passed in its present form. Because of the difficulties
outlined clearly and succinctly in the second-reajing speech-althou~ perhaps more
wordy than the Attorney-General normally engages in the Kennanizatlon of plain English-nevertheless Mr Baxter expressed the view with which the National Party concurs.
Nevertheless, bearing in mind the Bill is a private Bill, dealing with a matter of concern
dealing with a specific group of people within the State, it is right that it should be passed.
Certainly the National Party concurs on that point of view; it agrees with the passage of
the Bill and it wishes it well. The National Party wishes the organizations well on the
dealings which the Bill will facilitate. The Uniting Church performs a number of functions
within Victoria and it has a number of subsidiaries which benefit the community. These
are additional reasons why the House should agree to the Bill. The National Party wishes
it well.
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The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Chamberlain for his expeditious handling of the matter and I thank Mr Evans
for the support of the National Party.
The motion was agreed to, and the Bill was read a third time.

APPROPRIATION (1985-86, No. 1) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

CORONERS BILL (No. 2)
The debate (adjourned from 23 October) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Bill was widely circulated
in draft form over a number of months, the first draft having been made available early
this year. Therefore, I do not believe the issues need to be canvassed at length.
Basically, the Bill seeks to codify the law relating to coroners. It does that by repealing
the Coroners Act 1958 and abolishing the common law rules relating to coroners and
coroners' courts. Clause 4 provides:
A rule of the common law that, immediately before the commencement of this section, conferred a power or
imposed a duty on a coroner or a coroner's court ceases to have effect.

As from the day the measure is proclaimed to have effect, it will be the law relating to
coroners, and it will not be necessary for people to be involved in research as to the powers
of coroners.
The people with whom I have consulted have no real concern about the Bill. As I say,
the Government went through a lengthy consultative process on the matter, and I commend the Government in that respect. However, some Questions arise as to the role of the
State Coroner, which is an office established under clause 6. Currently, Victoria does not
have a State Coroner; we have a City Coroner, but he has no particular status; it is just a
name that has grown up, and I understand there is a deputy coroner and various magistrates throughout the State who act as coroners.
Clause 6 provides:
The Governor in Council may appoint a judge of the County Court, a stipendiary magistrate or a barrister and
solicitor as the State Coroner or as the Deputy State Coroner.

One Question I have for the Attorney-General concerns the process by which he will make
these appointments. No doubt the magistrates who have provided these s~rvices over
many years are fairly keen to retain that opportunity in the future. I would not be so
unkind as to suggest that this would be a political appointment, because I know the
Government does not do that sort of thing, but I ask for some indication from the Minister
of the process that he will adopt.

Honourable members interjecting.
The Hon. B. A. CHAMBERLAIN-One of the best ways of obtaining a job in this
State is to be a failed Labor Party candidate; they do pretty well.
The Hon. J. H. Kennan-Would you say that of any other members appointed to the
magistracy? It would be unfair if you did.
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The Hon. B. A. CHAMBERLAIN-I am not making that assertion. It is important
when a new position of State Coroner is being created, and I ask the Attorney-General for
some indication of how it is intended to fill that position. Because it is a new position, new
rules may apply in relation to it.
I support the other provisions contained in the Bill. The Bill was produced with the
intention that it be clearly expressed and, by and large, that objective has been achieved. I
have not found a clause like the one in the Crimes Act, to which I referred as "cannibalized
Kennanization", so I have not latched on to anything of that sort, but no doubt honourable
members will see further examples of that.
I raise specifically the provisions of Division 1 of Part 6, clause 31 and the following
clauses. Clause 31 (1) provides:
A coroner has jurisdiction to investigate a fire if the fire occurred in or partly in Victoria and the coroner
believes it is desirable or the Country Fire Authority or the Metropolitan Fire Brigade requests an investigation.

Clause 32 provides:
(I) A person may ask a coroner to investigate a fire.
(2) If a coroner refuses a person's request to investigate a fire, the coroner must give reasons in writing for the
refusal to the person and to the Attorney-General.

The question of the right of a person to request an inquest or an investigation of a fire has
been of concern in western Victoria, because it is felt that that right may be subject to
abuse. We talk about the possibility of a vexatious request. Once a request is made and a
coroner accedes to it, a fairly lengthy inquiry results, and that inquiry may involve local
fire brigades, councils or whatever. To stop vexatious applications, it has been suggested
that some sort of security for costs be required; I do not mean a large sum. The figures
suggested when the issue was first raised were $100 or $200. I am not putting a particular
view to the House, except to say that it is not in anyone's interest to allow vexatious
claims. It may well be that sub-clause (2) of clause 32 gives the coroner the opportunity of
saying, "No", so long as he states his reasons. However, I raise the matter with the
Attorney-General.
Otherwise, I see no difficulties with the Bill, as drafted, and the Opposition is happy to
support it.
On the motion of the Hon. B. P. Dunn, for the Hon. W. R. BAXTER (North Eastern
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

MAGISTRATES (SUMMARY PROCEEDINGS) (AMENDMENT)
BILL
The debate (adjourned from October 16) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Magistrates (Summary
Proceedings) (Amendment) Bill deals with the summary jurisdiction of the Magistrates
Court. That summary jurisdiction is spelt out in the schedules to the 1975 Act. Schedule 2
sets out offences in respect of which the alternative procedure may be used. That includes
parking infringements and traffic infringements under the Transport Act; offences under
the Transport Act, except offences against sections 105, 112 and 113, and the regulations
made under the Transport Act; offences under the Motor Car Act, with some exceptions;
offences under the Motor Boating Act; offences under the Litter Act; offences under the
Dog Act; and parking offences under the Housing Act.
In each of those cases the courts have the ability to deal with those offences in a
summary way. They are generally cases where a person can only plead guilty, so it is in the
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interest. ·Jf everyone for the issue to be dealt with expeditiously. This is one aspect of the
operatic is of the Magistrates Courts that is presently experiencing difficulty.
The enforcement of legislation is a big question. In relation to the Penalties and Sentences Bill, which honourable members will be debating in the next week or so, I shall be
commenting on the fact that that legislation is not working and that the courts are being
frustrated in their attempt to collect the revenues due to the State under various pieces of
legislation. I shall deal with that matter at that stage.
This Bill is designed to streamline the summary proceedings process. It is based upon
the PERIN report.lJnfortunately, the first time I saw the report was when it was given to
me by an officer of the Law Department today. The report is dated January 1985 and, had
it been available to honourable members, it would have assisted them to do their work.
The Hon. J. H. Keiman-I apologize.
The Hon. B. A. CHAMBERLAIN-It is a good document, which is the nub of the Bill.
Basically, the new procedure is an enforcement process that will work in stages. The
ultimate stage is if a defendant does not pay a fine and he has been given time to pay, he
faces the prospect of going to ~ol or, if it is a company, it faces the prospect ofa warrant
of distress. The irony is, I am Informed by clerks and magistrates, that it is easier to put a
defendant in gaol under the alternative procedures we ,are debating tonight than a person
who actually elects to defend himself, goes to court and is fined but then does not cooperate with the enforcement system. It is more difficult to put that latter person in gaol
for default than a person who takes advantage of this system. The amounts involved in
this case are not as large, but a person is more likely to go to gaol under the other provisions
that attract larger fines. I shall deal with that issue in connection with the other Bill.
I shall direct a number of questions to the Attorney-General during the Committee
stage. The way this system works is that a courtesy letter is first served on the defendant.
That letter tells the defendant who has fallen foul of the various provisions to which I
have referred under the infringement notices, say for a parking offence, that he has 28 days
in which to pay the amount together with the prescribed costs or, in default of payment,
he may be dealt with under the provision. The time for payment is extended for 28 days
after the courtesy letter has been served. At that stage, the person can decline to be dealt
with under these provisions by a written statement to the court so declining.
Proposed new section 89E sets out a series of conditions which are a prelude to the
enforcement of the fine, so if it appears to the clerk of courts that an infringement notice
has been served, that a courtesy note has been served, that the 28 days have expired; that
the penalty and costs have not been paid, and certain other conditIons met, he may, if
satisfied that the facts as alleged in the certificate constitute the offence and that reasonably
sufficient particulars of those facts are set out in the certificate, register the infringement
penalty and any prescribed costs.
Proposed new section 89E almost places a judicial function in the hands of the clerk of
courts. The question is: is that a new departure or is it oflimited application and, therefore,
it does not really matter? The clerk has to be satisfied as to these provisions; he has to be
satisfied that the facts as alleged in the certificate constitute the offence and that reasonably
sufficient particulars have been given. I ask the Minister to address himself to that question.
What happens after the clerk of courts has registered the infringement penalty? The
clerk must make an order, in the case of a natural person, for that person to pay the
amount of the infringement penalty together with the prescribed amount for costs and, in
default of payment, the person may be imprisoned for a period of one day in respect of
each $50 or part thereof or, if it is a corporation, payor be subject to distress. Once the
clerk registers that order, then the enforcement order is deemed to be an order of the court.
The next step is to notify the defendant that that order has been made, so the clerk may
cause a notice in the prescribed form to be served on the person against whom the order is
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made and the notice must state that, if the fine is not paid within 28 days, a warrant will
be issued for commitment in the case of a person or, in the case of a corporation, a warrant
of distress will be issued.
The person who receives that notice then has the ability to apply to the clerk for an
order that the time during which the fine is to be paid is to be extended or an order that
the fine is to be paid by instalments. I suggest to the Attorney-General that an order should
not be made for the extension of time because there is nothing provided to look into the
ability of a person to pay. A person could have money in his pocket and yet he is
automatically entitled to time to pay.
Proposed new section 891 provides for the issue of warrants following that process which
has been instituted by the clerk of courts. Proposed new section 891 (3) provides that a
warrant of commitment may not be issued unless the fine remains unpaid for seven days
after the demand has been personally made by a member of the Police Force; that is, a
police officer delivers the order that has been registered by the clerk, demands payment
and indicates that the person has to pay within seven days. Proposed new section 891 (4)
refers to the demand being made in a prescribed form. During the Committee stage, I shall
ask the Attorney-General to inform honourable members what that prescribed form will
contain.
That process appears to be workable and it appears to protect the interests of those who
genuinely cannot pay under the provision to which I referred, and gives them the right to
obtain an extension of time if needed. It is to be hoped it will lead to a system which is
enforceable.
However, in some of the later provisions, for instance, in proposed new section 89p, for
procedures to be followed where it is believed a person is trying to avoid a court process, I
am sure the House would support a process that catches up with the artful dodgers. I shall
ask questions of the Minister in Committee about proposed new section 89p (3). Its terms
are broad and I am interested to know how the Minister thinks it will work in practice.
The Opposition supports the Bill. It is to be hoped it makes the system of fine enforcement, at least in relation to summary proceedings, much more efficient. I shall pursue a
number of questions in the Committee stage.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain for his careful
and considered comments about the Bill. I apologize to Mr Chamberlain for not having
made the PERIN document available to him earlier. There certainly was nothing secret
about that document and no reason why it should not have been provided earlier, except
that the PERIN scheme was outlined in the courts management change program documents that have been widely circulated, as Mr Chamberlain knows.
Mr Chamberlain raised a number of matters that he may wish to take up again during
the Committee stage. I take the opportunity of using this time, pending the arrival of Mr
Baxter, to deal with some issues that Mr Chamberlain raised. On proposed new section
89E Mr Chamberlain's comment was that it would appear the powers given to the clerk
under proposed new section 89E are powers that verge on judicial powers, in that if a clerk
is satisfied of certain things, he may register an infringement penalty. The clerk must take
a number of factors into account and, on registration of a penalty, there can be no doubt
that that affects a person's rights. That is a judicial function. It is the sort of power that the
Government is happy to confer on clerks of courts.
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The role of the clerks of courts is an emerging one. The Government has conferred on
the clerks extended powers, for instance, under section 460 for extension of time for
questioning. These powers are not dissimilar to those of registrars of higher courts who
have certain powers on procedural matters that none the less may affect a person's rights.
With the professionalization-if I can use that expression-of the magistracy, that is,
the requirement that a magistrate be admitted to practise as a barrister or solicitor so that
he can be appointed, some career paths that formerly existed for clerks who did not obtain
a law degree and become qualified, have been shut off. Although it is true that since 1981
all magistrates have obtained their degrees, none the less it remained true that had the
Government not introduced the Magistrates' Courts (Appointment of Magistrates) Act
last year requiring magistrates to be admitted to practice, the Government would not have
been able to fill the magistracy from clerks who obtained law degrees because of the
increasing failure rate-or the lower success rate-of clerks becoming qualified.
The Government recognizes that clerks have an important role to play, both in the
function covered by the Bill and in the wider administrative function. As the courts
management change document indicates, clerks of courts are taking on increasing administrative functions with new regions and with the co-ordination of clerks of courts. The
Government is happy to devolve a slightly wider range of powers on clerks of courts than
has hitherto been the case. It will always be a fine line. It is not suggested that clerks should
generally assume the power of magistrates. However, there is a wider role that they can
perform. They have performed extremely valuable functions in the past in the Magistrates
Courts system and they have adapted to recent changes satisfactorily. These wider powers
are generally welcomed by the clerks.
Some 73 or 74 magistrates presently function in Victoria. That is the same number as
three or four years ago. Magistrates Courts are dealing with an increasing volume of
business with the same number of personnel. Indeed, the number of clerks actually working Magistrates Courts has been reduced by 10 per cent in the past three years. Some of
those clerks have been redeployed into higher courts, such af the County Court and in
conference work.
For a high volume system, such as the Magistrates Courts system, to work the Government needs to examine an expansion of the alternative process suggested in the PERIN
document. This alternative procedure, of course, was brought in by the previous Government.
The Government also needs to consider other aspects of better court efficiency, such as
regional management, the mention system and so on. This must be viewed in the wider
context. It is certainly a wider role for clerks of courts and, although it ultimately gives
them the power to register infringement notices, it is certainly within the bounds that one
could reasonably expect clerks to discharge. It would make the general administration of
courts and this system work properly without tying up the more valuable time of magistrates. It is consistent with the steps that are being taken in the County Court and the
Supreme Court with pre-trial conferences and the divergence of some work directly to
other officers of the court who may adequately deal with it.
The Accident Compensation Commission has appointed specialist conciliators to take
some of the load off courts. The courts now spend as much time as possible deciding more
important issues rather than the sorts of issues that are set out in proposed new section
89A.
Mr Chamberlain asked why there was a right in proposed new section 89H to apply for
an extension of time. Proposed new section 89H provides that a person may apply for an
extension of time or for the fine to be paid by instalments and that, on receipt of the
application, the clerk may allow additional time for the payment of the fine or the balance
of the fine or for direct payment of the fine to be made by instalments or to be made at the
time or times specified. It does not give a right to any particular extension or a right to any
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parti6ular number of instalments, but it is consistent with the approach taken by the
Govetnment in the Penalties and Sentences Act.
\

As Mr Chamberlain pointed out, the provisions of the Penalties and Sentences Act
covering imprisonment in default do not apply to these alternative procedures. That is
because the alternative procedures generally have allowed fines applicable and the whole
purpose of the Penalties and Sentences Act approach was to deal with what are more
properly described as criminal cases and fines of some substance.
We had to draw the line somewhere and thought it appropriate to draw it here. Consistent with that approach where a person wanted to apply, these provisions do apply. I do
not think there will be many applications in percentage terms. Having regard to the size
of the fine and the fact that there is no avoidance of the fine-possibly more time but no
avoidance-perso,s generally will not want to go through the trouble of making an
application unless they really need to. That being so, that is probably as it should be.
Mr Chamberlain also referred to proposed section 891 (4) and asked what the prescribed
form will contain. I probably do not have a totally satisfactory answer off the top of my
head except that the proposed sub-section requires that a summary of the division and the
rules with respect to time to pay and payment by instalments and with respect to applications for revocation be included-I hope-consistent with our policy.
It will be in plain English and I certainly welcome suggestions from Mr Chamberlain as
to what it ought to contain and, as with other forms we have issued in relation to the
mention system, we shall be happy to modify the form as practice requires.

There is also a problem with English. We probably need to give consideration to whether
the form should be printed in more than one language or whether it should be printed in a
number of languages or at least give directions as to further inquiries to clerks of courts
and phone numbers.
It is one of those areas that is unlikely to be perfected at the first attempt and I welcome
any suggestions from Mr Chamberlain, any other honourable members and members of
the public as to how such a form should operate in practice. It is a classic example of the
need for legal forms to be expressed plainly.

Progress was reported.

FORESTS AND COUNTRY FIRE AUTHORITY (PENALTIES) BILL
The debate (adjourned from October 23) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. D. M. EVANS (North Eastern Province)-The Bill substantially increases
penalties under existing legislation for certain offences that are delineated in that legislation. Generally, the clauses in the Bill refer to the forests covered by the Country Fire
Authority Act, the Wildflowers and Native Plants Protection Act, the Forests (Pulpwood
Agreement) Act, the Forests (Softwood Timber Agreement) Act and other Acts with
respect to the management of native plants and various Victorian species.
The penalties suggested in the proposed legislation, as clearly pointed out in the secondreading speech, are simply upgradings of the current penalties. They are very substantial
in some cases and are increased by as much as five or ten times ..
The second-reading notes also point out that in some cases the penalties have not been
upgraded for a substantial time. The second-reading notes further point out-and it is
true-that the penalties suggested are maximum penalties and not minimum penalties
but that the court has a discretion-as it should have-to set minimum penalties in many
cases.
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It does seem that because of the gravity of the situation and the fact that some of these .
offences-even the smaller offences-can be very different according to the circumstances
of the offence, the occasion on which it is committed and the scale on which it is committed, it is not possible to do anything but to provide maximum penalties and allow the
courts to set the penalties according to the offences, given that all the facts are made known
to the courts.
The National Party certainly regards very seriously indeed any increased fire risk in the
State. One really does not have to go far back in history to understand the type of damage
that wildfire can cause, not only to property, such as houses, buildings and sheds, but also
to human life, livestock and wildlife, especially in country areas.
It is often said that the south-eastern corner of Australia is one of the most fire-prone
areas in the world, along with the areas near Los Angeles in California in the United States
of America and perhaps certain areas in the south of France. Both the latter areas are even
more populous than some of the areas adjacent to Melbourne and Sydney. However, the
Bill deals only with Victoria.
In recent times we have had evidence of the damage that can be caused by fire. The
1983 Ash Wednesday bush fires are specifically referred to in the second-reading speech,
and so they should be. Not only were a substantial number of lives lost immediately in
and around Melbourne and huge numbers of houses burnt, but also the whole of Victoria
was in a state of terror from the ravages and the possible effects of the bush fires for several
days.
The 1982 season that preceded those fires was a dangerous and dry one. It was one of
the greatest drought periods that Victoria had experienced, with major deficiencies of
rainfall throughout the State. If I recall correctly, some sections of the State received the
lowest rainfall levels ever recorded. The drought index, by the time of Ash Wednesday,
was at a high level. The amount of fuel available for burning was high and the amount of
property at risk was substantial. Given the conditions of high wind, a major disaster was
inevitable.
It is worth examining the charts that are available and comparing the weather conditions
on Ash Wednesday in 1983 with those on Black Friday in 1939, which was perhaps the
previous worst fire period in the State. I understand about one-sixth of the total of the
State was burnt in the 1939 bush fires but, according to the charts compiled by the weather
bureau, the weather conditions were considerably worse on Ash Wednesday 1983 than
they were on Good Friday in 1939.
Not only were wind speeds as great as those in 1939-or perhaps greater-but also
during the wind change and the passage of the cold front-which is perhaps a misnomer
when temperatures were more than 100 degrees Farenheit or 38 or 42 degrees Celsiusthe impact of the sudden and violent changes of wind that occurred led to winds far
stronger than occurred with a similar wind change during the passing of the cold front in
1939.
Worse than that, there was a further severe wind change during those bush fires. Although the area of land burnt during the Ash Wednesday bush fires was not as great and
the loss oflife was, fortunately, lower than in 1939, it was substantial, tragic and horrifying.
It was only the tremendous efforts of volunteer firemen particularly, and fire fighters in
general, that saved Victoria from a much greater tragedy. The Ash Wednesday bush-fire
damage was confined to an area of land less than was affected in 1939. In view of the
substantially worse weather conditions, the very high drought index that pertained at that
time, which would have been equal to the condition in 1939, and the substantial amount
offuel on the forest floor, much of which had not been burnt since 1939, the containment
of that fire was a tribute to the Country Fire Authority and professional fire fighters.
Victoria was lucky that more damage was not caused.
It is clear that these sorts of conditions occur from time to time in Australia. Victoria
experienced similar conditions over certain areas of the State in 1977. I have been in-
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formed that similar serious fires occurred in 1861 and historians of fire services would be
able to tell honourable members about other severe fire danger periods since white settlement took place in Victoria.
In the same way that substantial damage by nature has already occurred in these fire
prone areas, in coming years another day with weather conditions as bad as those on Black
Friday or Ash Wednesday-it is hard to contemplate worse conditions than those-will
occur where the risk to life and property will be greater.
Fires are often started by human agency. In the early days, settlers who did not understand the country burned offfor purposes of clearing the land or to obtain a better pick for
livestock in their paddocks. In later times farm machinery and motor mowers have been
responsible for starting fires. People without a full understanding of the problem sometimes light barbecues on days of total fire ban or may neglect to keep their motor mowers
in good condition. The courts have accepted the fact that in a number of instances fires
have been caused by the State Electricity Commission ofVictoria~
Many human agencies can cause a wild fire in Victoria and often it is the result of
carelessness. The loss of life and damage caused to property can be immense. When one
contemplates the more horrific details of major fire disasters such as death, one often
forgets that sophisticated methods of control and the capacity to master resources, human,
machinery and fire fighting units, are reaching mammoth proportions.
There is an expectation in the community, which in itself presents a real danger because
of the omnipotence of science and technology in the present age, that no natural event
cannot be contained or controlled by men and machines. Many people believe if a fire is
running wild, it is simply a matter of calling the fire brigade in sufficient time to put out
the fire.
I have been informed that in the 1939 bush fires, the cost of having the available
suppression facilities would have been 900 million pounds or $1800 million, which was
probably more than the total national domestic product at that time. Those resources are
not available in Victoria. Therefore, the provisions of the various Acts of Parliament to
reduce the number of human-caused bush fires in Victoria are essential.
In relation to the not particularly noteworthy fires that occurred in the north-east of
Victoria in January and February of this year, in the Bright-Mount Hotham area through
to Dandongadale and some smaller fires in the Mount Stirling-Mansfield area, in a recent
answer to a question on notice it was stated that the cost of suppression of those fires was
$7 million, which did not take into account the substantial additional assistance provided
by men and machinery of the Australian Army. I know that Army helicopters operated in
the Bright area for several days at a cost in excess of$1000 an hour. No account was taken
of the cost of voluntary labour. Between 20 to 50 Country Fire Authority trucks were
parked in the Porepunkah-Harrietville area, and this also would have been an immense
cost. However, the recorded cost of fighting the fire was in excess of$7 million.
This is an immense problem. Approximately $140 million a year is expended by the
Government and approximately $50 million of that is expended by the Country Fire
Authority. That cost is increasing every day, so the cost of containing fires at the present
level will continue to grow.
There are very good reasons for the House and the Government to consider substantial
additional penalties for creating fires.
The Bill lends itself readily to Committee discussions because the various provisions
are different. Although there is a constant theme of penalties throughout the Bill, the
offences associated with those penalties are different and varied. Paragraph (a) of clause
11 increases the penalty in the Country Fire Authority Act from $1000 to $5000 for failing
to extinguish fires and inform authorities of fires during a fire danger period.
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The best time to stop a bush fire is not to have it started, but the next best time is
immediately after a fire has commenced, when it is small and the time, eneq~y and
resources to keep it under control are also small. If a fire starts, the people responsIble for
creating the fire on days of severe fire danger or total fire ban deserve the highest possible
censure by the community. They should be penalized not only because of the danger they
have created and the risk to human life but also because they can be used as an example
in regard to committing a serious offence. The heavy penalty may assist other people to
understand their responsibility or at least to know the seriousness of transgressing this
provision.
However, I admit to a serious concern about the proposed policing of the provisions in
paragraph (a). Many fires start but very rarely does one see individuals being prosecuted
for starting those fires, especially smaller fires that are caught in time and put out.
A vast majority of fires that do start are put out. I understand even on Ash Wednesday
1983, when there were a substantial number of fires throughout the State, only a relatively
small percentage-less than 10 per cent-caused the damage that occurred on that day.
It does not seem to be unreasonable to have a maximum penalty of this magnitude for
the offence of allowing fires to start, or more particularly, not reporting fires that have
started.
Paragraph (d) increases the penalty in section 40 (4) from $4000 to $10000. That penalty
applies to the interesting offence of lighting or maintaining a fire, or using or leaving in
operation producer-gas equipment on or in connection with any vehicle when a total fire
ban is in force. I wonder if honourable members can remember the gas-operated vehicles
that were in use during the second world war? I do not know what else that paragraph
could refer to.
I raise with the Minister for Conservation, Forests and Lands the interesting matter of
clause 11 (d), which refers to the operation of producer-gas equipment on or in connection
with any vehicle. The reference is on page 13 of the Forests Act. That paragraph needs
consideration.
Clause 11 (f) increases from $2000 to $5000 the penalty for failing to comply with a
direction to clear land of vegetation and other fire hazards or make firebreaks. It is clear
that many of the properties that were lost in the Ash Wednesday bush fires were lost
because of sheer carelessness on the part of owners who had around the properties the
sorts of vegetation that made them literally fire bombs. Considerable work has been
carried out by the Chisholm Institute of Technology following those fires and a number of
documents have been produced. Indeed, research was published showing the percenta~e
risk being faced by those properties where proper clean-up procedures were not put In
place.
To what extent the law should go to preserve people from their own foolishness by
enacting penalties of this nature is a matter for the civil libertarians to discuss, but it is a
necessity with fires on days of total fire ban.
I assure the House that a captain of a country fire brigade, or a lieutenant or officer of a
metropolitan fire brigade would welcome adequate provisions and measures being taken
by all householders to preserve and look after their properties. The fact that those measures are not taken not only means additional work but also, on many occasions, because
of the additional danger posed to houses, means that scarce resources of manpower and
equipment have to be withdrawn from the fire front simply to protect someone from his
or her own foolishness. Although the penalties suggested in clause 11 may seem somewhat
draconian, the matters with which they deal are matters of tremendous importance to the
community which, if not properly addressed by various individuals, can lead to additional
and substantial loss.
The National Party believes there is good reason for these matters to be put before the
Committee, although it will listen to the debate that will take place and, if irrefutable logic
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is put forward by other honourable members, no doubt it will judge those comments at
that stage.
Honourable members should bear in mind that these are' maximum penalties and
minimum penalties have not been set. However, the Bill does far more than simply deal
with fires. For example, in clause 3 (g), the penalty under section 16 (3) of the Forests Act
has been increased from $1000 to $15000 for certain persons who have personal interests
in contracts. In other words, penalties have been increased for persons who misuse their
positions for personal gain or for other reasons. That provision probably dates back to
1958 when the penalty was $1000 in fines or three years' imprisonment. There is no
correlation between $1000 and three years' imprisonment, but certainly there begins to be
a correlation between $15 000 and three years' in prison. Although a ratio of 15: 1, initially
seems excessive, it is not out of line with the intention of the original provision in the
Forests Act. I understand the previous Liberal Government introduced that Act almost
twenty years ago.
The penalties for lighting or maintaining fires within State forests have also been increased from $4000 to $10 000 and from $2000 to $5000 respectively. These penalties
relate to lighting or maintaining fires within State forests, protected public lands and
national parks without authority, contrary to regulations or without taking reasonable
precautions.
I know that from time to time in the somewhat emotional atmosphere that charges
debate, public or otherwise, about conservation, certain individuals take action against
private property left in State forests that is totally irresponsible and cannot be condoned
by the law. Recently in the Barmah State Forest a fire destroyed certain equipment and,
although it is not certain that the fire was deliberately lit, a good deal of suspicion suggests
that it may have been. I understand that on a number of occasions similar acts of vandalism have occurred where fires have been deliberately used to destroy private property left
in State forests or public areas. I hope similar penalties will apply to offences committed
by people who are found guilty of such offences by the courts.
It is easy to carry out that sort of vandalism, but the loss to the owners of the property
can be great. I do not believe that even in the name of protest any individual has the right
to destroy private property in this manner. I hope the clause to which I have just referred
takes notice of that fact.

I notice a rather quaint definition in paragraph if) of clause 3 which increases the
penalty in section 64 (2) of the Act from $4000 to $10 000 for failure to comply with a
notice by the Minister prohibiting the use of fire or suspending forest operations when a
condition of acute fire danger exists.
Some years ago the weather bureau issued warnings of "days of acute fire danger".
Those warnings have been superseded by the modern terminology of "days of total fire
ban". In addition, there is the compounding issue of the State shortly being divided into
four or five zones for the proclamation of total fire ban days.
Although it may therefore be said that the word "acute" as used in the Bill has little if
anything to do with the proclamation of a day of total fire ban or the older terminology of
a day of acute fire danger, nevertheless, in searching for a definition in the earlier sections
of the Country Fire Authority Act, I could not find any definition of "acute" fire danger.
It appears that that must be a specific proclamation, and I am not sure whether it has
authority at law or whether an astute lawyer would not be able to get a client out of a
severe penalty by simply asking for a proper definition of the' word "acute". I do not
believe it is in common usage at this time and, therefore, I believe that particular clause
could well be found to be deficient.
Paragraph (i) of clause 3 is interesting in that it increases the penalty in section 76 (3) of
not less than 50 cents and not more than $4 to not more than $100 for unauthorized
destruction or damaging of trees on Crown land used for grazing.
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The PRESIDENT-Order! Mr Evans is going into a considerable amount of detail.
Perhaps it would be better to raise these matters in the Committee stage.
The Hon. D. M. EVANS-I did suggest it was a Committee Bill and I am happy to
discuss these matters in the Committee sta$e. I wonder whether it may save the time of
the House eventually if I dealt with the speCific clauses.
The PRESIDENT-Order! Mr Evans has been raising a number of points in regard to
specific clauses. It would be better to raise those matters during the Committee stage.
The Hon. D. M. EVANS-I am happy to observe that suggestion. However, I am a
little concerned about how the definition of damage in paragraph 0) could be applied. It is
so wide, for example, that the damage could be incurred by grazing stock in the forest.
Cattle, sheep and especially horses in a forest can be most destructive of trees. I am not
sure whether it is the intention of the Bill to have penalties prescribed and applied for
damage of that nature. I am not suggesting gross damage by livestock or animals but minor
damage to individual trees. However, it may be more appropriate to deal with these
matters in the Committee stage.
Paragraph (P) of clause 3 increases the maximum penalty for breaching regulations
under that section relating to the eradication of tree diseases and the treament of diseased
trees and timber. This appears to put an immense burden on the landowner, who may not
be responsible for the diseases that affect his trees. For example, the disease could be due
to something such as the sirex wasp, which threatened to ravish Victoria's pine forests 20
to 25 years ago. It may well be somethin~ for which the landowner is not responsible and
yet under the Bill could be held responsible. The landowner could be ordered to destroy
trees, regardless of the cost to him and the cause of the disease. That provision requires
definition as it appears to provide an extreme power.
It appears to be a simple Bill when one first examines it. Although in many cases the
National Party would agree that the penalties for offences are necessarily just, fair and in
the community's best interest, nevertheless, the Bill needs substantial attention paid to it
and it should not be passed without due consideration.
The majority, if not all, of the clauses within the Bill, are ones with which the National
Party would be happy. However, the National Party will be listening to the balance of the
debate and will make a final judgment on the Bill when voting on the various clauses.
On the motion of the Hon. N. B. Reid, for the Hon. F. J. GRANTER (Central Highlands
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

TOWN AND COUNTRY PLANNING (WESTERNPORT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. W. R. BAXTER(North Eastern Province)-The National Party supports the
Bill. I have been in contact with the municipalities in the proposed Westernport region
and in general the Bill appears to have the support of those municipalities. However, the
sphere of influence appears to be cast a little too wide.
I am somewhat at a loss to understand why the Shire of Buln Buln is included because
it appears to be outside the scope of the new Westernport region. Similarly, I am concerned
about why the Shire of Woo ray1is covered by that region. However, neither of those shires
has expressed any objection to being so included.
I wonder exactly why the boundaries have been cast as broadly as they have to include
in particular the Shire of Buln Buln. I also wonder whether the Minister for Planning and
Environment will give the House some assurances in response to the debate bearing in
mind that he could have achieved this purpose without legislation. I should like the
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Minister to indicate the financial commitments which may be involved for the councils in
the new arrangement.
My information is that in early discussions that were held with departmental officers
the understanding was that this was, by and large, a Ministerial committee and the costs
incurred would be met by the Government. I understand that in more recent times there
has been some backing away from that commitment and it appears that some additional
financial burdens may be placed upon the councils.
The Hon. E. H. Walker-Where did you get that information?
The Hon. W. R. BAXTER-I am not disclosing my source of information. I am simply
asking for an assurance from the Minister, in light of the opportunity to have it placed on
the record, as to the financial situation. I should also like some assurances on the chairmanship of the proposed Westernport Regional Planning and Co-ordination Committee;
whether the councils will have a majority and what say they will have in the appointment
of the chairman and the location of the administrative headquarters. The previous arrangements were for the committee to operate from offices in Cranbourne, but I understand there is a proposal to relocate the offices at Dandenong, which would be outside the
region. I should like the Minister to give an assurance on whether that is the case so that it
can be placed on the record.
I should also like to know whether the Place Names Committee has, in fact, acceded to
the recasting of the name "Western Port" so that it is now one word instead of two;
because when I did geography it was two words. I notice that throughout the Bill it has
been run together as "Westernport", a single noun.
There is scope for over-all planning such as is envisaged in the Bill and I have had some
experience with it in the Albury-Wodonga area, albeit in different circumstances, but a
public relations effort is needed to convince local residents and ratepayers that they still
have sufficient input into decisions being made and that they are not having planning
foisted upon them from on high, so to speak, by boffins located either in Melbourne or
elsewhere. I am not suggesting that this will happen in this case but I am saying that
sufficient effort should be made to assure people in the region that local aspirations are
being listened to and are, wherever possible, being put into practice.
Having said that, I simply seek from the Minister the assurances that I requested and
indicate that the National Party supports the Bill but believes it needs to be handled
carefully to avoid any local backlash.
The Hon. H. R. WARD (South Eastern Province)-Mr Baxter has commented on most
of the points that I intended to raise; but on the question of the committee and the
appointment of a chairman, it is a concern of those who have been asked to join the
Westernport Regional Planning and Co-ordination Committee that they appoint their
own chairman. I should like an assurance that they should be able to do so from the
members of the committee that is established. With the sewerage authorities, some names
were put forward with recommendations from various people in the district-and that is
a reasonable option-but the people with whom I talked would prefer to appoint their
own chairman and seek an assurance that the Minister will agree to that.
A query was raised with me, concerning the offices in Cranbourne, close to my office. I
was told that they will be moved and will be set up in Dandenong. Another query
concerned the appointments by the various councils and whether they will be made on the
nominations of the municipalities. They believe that is a fairer way of handling the
appointments than having the Minister say, "I shall select the persons I prefer and never
mind who the municipalities nominate."
Those matters and the issues raised by Mr Baxter are being widely discussed in the area,
as is obvious when one talks to the municipal officers and councillors who are concerned
about the Bill. I also point out that the Shire of Buln Buln is not really in the catchment
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area and I cannot see how the Shire of WoorayI could be considered to be part of Westemport, as shown in the schedule.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Planning and Environment)-I wish to respond to a number of comments made by three honourable members opposite, particularly Mr Hunt.
I preface my comments by saying that it is useful in a situation such as this to debate
with somebody who is knowledgeable and has had a long background in the field and who,
as a Minister in years past, has had personal association with the previous arrangements
and who knows the matters well. Mr Hunt has made it clear that he understands that and
I appreciate his support for the Bill.
I shall go through the assurances Mr Hunt seeks from me. The first assurance he asks of
me is that the committee will not develop into a regional planning authority. I certainly
give him that assurance. The work that we have done in recent times has all been directed
towards not repeating the structure that gave us the earlier difficulties.
It would be wrong to say that regional planning authorities are not suited to some areas.
One might say that the previous regional planning authority had great difficulty in its
constitution in that it was made up only of shire representatives. We were at pains not to
move back to that structure, hence the fact that we have chosen the committee structure
set out in section 7 of the Town and Country Planning Act, which, of its very nature, is
advisory. We have chosen that to make it clear that we do not intend to establish a new
regional pla~lning authority as such.

Mr Hunt further asks that I give an assurance that the new body will not deal with
extraneous matters such as some of the issues, to which he alluded, that had crept into the
work of the catchment co-ordinating committee and I do understand what he is asking
there. Although he did not detail those extraneous issues, what he is really saying is that
he does not want it to become an omnibus organization; he wants it to be lean and directed
towards planning and environmental issues. I agree wholeheartedly with him and I give
him that assurance.
Mr Hunt asked, "Will the Minister refer a reasonable range of items of re$ional significance?" My answer is, "Yes, I am very pleased to do that" I am talking still In the vein of
this being an advisory committee, but it is important that it be given a significant amount
of work to do, and what that range of work will be is understood.
There have been difficulties elsewhere in determining what regional issues are and I
have said-and I will say it here, as I said it to the meeting on Friday week last-that one
of the first tasks of the committee will be to provide advice on the scope of regional issues.
I have said to the committee itself-at least the germ of the committee, since it is not yet
formed-that in meeting with all the shires and related groups, I shall be asking them to
advise and I shall then be responding by providing a list, a schedule if you wish, of what
may be considered to be regional issues in which the committee may well be expected to
become involved.
Once there is agreement on that list, those regional items could be defined in planning
schemes. It will take time to do that but it is essential that it be done so that everybody is
clear on what is meant when we talk about "regional issues".
Another matter arises from that and I shall speak of it a little later when discussing some
amendments I shall be moving.
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It relates to delegations. I have had some discussion with the shire representatives who
were at the ·meeting, and also with Mr Hunt, about the prospect that we might build into
the Act a delegation power.

I say here and now that I would treat that very carefully. This is an advisory committee
and I do not want to start building towards a regional body in any sense. However, it
might be possible to delegate some well-defined powers to the committee. That simply
may be a possibility. I just wanted to mention that point now and it will be spoken of in
regard to some amendments.
The second part of Mr Hunt's request for assurances is that he wants the committee to
be allowed to take reasonable initiatives, and I agree with that. Even though it is an
advisory committee, it oUght to be possible for that committee, of its own volition, to take
an initiative to bring to my notice as Minister, or to the attention of my successor, a matter
or matters it believes it wishes to comment on and which should come to my notice.
I foreshadow that I will move an amendment which will make it quite clear that the
committee oUght to have the capacity to offer advice, of its own volition, on matters it
believes important regionally and that I should know about.
Mr Hunt's third request for an assurance is that the Minister will take note of matters
brought to his attention. Mr Hunt was at pains to say that he did not in any sense want
that to mean that I would necessarily accept the advice, but he was very clear that he
wanted me to say-and I am happy to give this assurance-that the matters that are
brought to my attention will be seriously considered.
Mr Hunt is correct in saying that an assurance of that kind should not presume that
Ministerial discretions would be in any way compromised. It is necessary, within the
Town and Country Planning Act, to maintain and sustain the powers that accrue to the
Minister and, of course, I would not want to move away from that.
However, I assure Mr Hunt that matters that are brought to my attention will be
seriously considered, and it would be expected that, in the normal course of events, the
advice would be accepted. In the vast majority of cases where advice is offered, one should
expect that the advice will be accepted. That would be the norm.
The fourth request Mr Hunt makes is that the committee not be allowed to delay
procedures unduly. It is a very important issue. He asks that the committee mechanism
or structure should not be allowed to fall into a habit or circumstance where delays occur,
and I agree wholeheartedly. If delays do occur, appropriate steps will need to be taken.
I point out to him that the bulk of issues will be the issues related to permits, and there
is a 60-day limit on permits. The Act allows that if determination is not made in 60 days,
the applicant may take action because of failure to determine, and that is the case here as
well. Some extensions are possible within that 60-day period in cases where further
information is requested. However, once that information is provided, the clock ticks on.
Therefore, there is some assurance in that, but I understand the general assurance is
required that, if the system itself appears to be creating delays, I will be prepared to take
action. I assure Mr Hunt that I will be prepared to do so. There is nothing more debilitating
in procedure than undue delay, frustration and costs that accrue.
Mr Hunt's fifth request comes in two parts. Firstly, he asks that municipalities be
enabled to nominate their own representatives. Mr Ward and also, I think, Mr Baxter
have brought that matter to my attention. Mr Hunt would be aware that, on the day of the
meeting that I had with representatives of the shires in Cranboume, I said that I would
accept the representatives as nominated by the shires. Therefore, there is no doubt about
that. It is not a matter of seeking to have a panel of three and then making the choice. We
will accept the nominees of the shires.
Secondly, Mr Hunt seeks an assurance that the municipal nominees will form a majority. I indicate there is a certain difficulty at this point. Although at present the shires
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number eleven-and I shall refer to the matter of the Shire of Buln Buln later-the papers
that were distributed suggested community and agency representation, numbering twelve.
The matter was brought to my attention at the meeting, and I indicated to the people
present that I would be quite willing to reduce the number to eleven representatives by the
withdrawal of my own nominee from the Ministry for Planning and Environment. The
reason for that is that it was considered, by me anyway, not to be necessary to have a
representative of the Ministry for Planning and Environment, since the Ministry would
be servicing the committee in any case and that its involvement with me and my Ministry
would be close. Therefore, I was able to recognize the capacity to reduce the number from
twelve to eleven representatives, and that would make eleven in all.
I now have a difficulty of considering a further reduction, in that, if the Shire of Buln
Buln is not to be included, the number of shires will be reduced to ten, and I still have
eleven community and agency representatives. Nevertheless, I am willing to say that I will
reduce that number by one. I am not sure how I will do that yet, but I give an assurance
that I will reduce the number by one, and that will make it ten representatives.
The matter is important, and I hope I will be able to offer a prospect that will resolve
the matter. I told those at the meeting quite clearly that I reserve the right, as Ministerand the Government reserves the right-to make the selection of chairman. It is a procedure well used elsewhere. I admit that it has been debated, but we are proceeding to do
that with the Loddon-Campaspe Re~onal Planning Authority, and we are certainly doing
that in the Latrobe Regional Commission. The offer I am willing to make-and I believe
it will resolve the deadlock-is that I am willing to do that on the basis that the chairman,
chosen by me on behalf of the Government, will be a person from local government within
the area.
The point to be made here is that that will add to the number of municipalities, which
will be ten if the Shire of Buln Buln withdraws, and there will be one further person from
local government within the area. That will give a chairman, who has a casting vote, from
the municipalities.
It will also mean that the breaking of the nexus that Mr Hunt was looking for will, I
believe, occur in the proper manner. I still reserve the right to choose who will be the
chairman, but I am willing to indicate that it will be a person who will be seen to represent
the municipalities within the area.

The sixth assurance Mr Hunt seeks is that the Minister will keep the operations of the
committee under constant review and report to Parliament any changes that might occur.
-That is a very reasonable request. No doubt Parliament will retain a significant interest in
the committee, and it ought to be kept aware of developments. If changes occur, Parliament should know about them, and I am happy to assure Mr Hunt of that.
It is quite proper for a Ministerial statement to be made within three years of the
operation of the committee, and I again assure Mr Hunt that that would have been my
practice in any case. A review of that operation should be made to Parliament by way ofa
Ministerial statement within the first three years of operation.

The final assurance sought by Mr Hunt-and other honourable members have also
sought the same assurances-is that the body will be financed by the Government. That
was always the case. That was the recommendation to me from my working party. A
committee constituted under section 7 of the Town and Country Planning Act is a committee of advice to the Minister, and set out the way it is, with the powers of advice that it
has, I believe it is proper that it be funded by the Government.
However, if it is a body that has much wider-ranging powers to determine, it might be
quite a different matter. If it were a body such as a regional planning authority, in which
all shires took part and considered themselves determining issues on their own behalf as
is the case in other parts of the State, the funding matter on a shared basis is probably the
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way we would proceed, as in the case of the Upper Yarra Valley and the Dandenong
Ranges Authority.
However, it is to be paid for by the Government. It will not be a highly expensive
operation; some expenses will be involved, and I made it clear to representatives of the
shires and others present at the meeting that there should be a reasonable honorarium
payable for the person who chairs the Westernport Regional Planning and Co-ordination
Committee.
The Government expects that there will be an active sub-committee structure. There
are three natural parts of the region: the Mornington Peninsula; the shires to the north of
Westernport centred on Pakenham; and the area in the south-western part of the Gippsland region, including Phillip Island, Bass, Wonthaggi and Korumburra. I do not wish to
determine those groupings at the moment as I have asked the committee to examine the
issue of sub-committees at its first meeting. The Government believes there was a difficulty
when shire representatives of Wonthaggi, for example, were being asked to direct themselves to a matter in Rosebud. That is inefficient.
The shire representatives and others present at the meeting believe the suggested approach is reasonable. They will be advising me of the proper function of the sub-committee
structure. The committee is a section 7 committee to be funded by the Government. If, in
the future, the powers change dramatically, and at the request of the people concerned, the
Government will review the situation. However, I do not expect that to occur because the
consultation that has taken place leading up to the amalgamation of the present committees and the experience that the shires have had with previous bodies suggest that they like
the notion of a section 7 committee and its advisory role. I believe it will work.
Mr Baxter asked for certain assurances in addition to that. I have responded to his
questions on the financial situation and the chairmanship of the committee. In regard to
the headquarters, it is true that the Ministry for Planning and Environment is considering
centring its regional office in Dandenong, which is a district centre within the metropolitan
region. The offices of the Ministry are not necessarily coincidental with the offices of the
regional body to be established. However, it would make more sense that they should be
consolidated as it is a better use of staff.
The decision has not been finally made, but there has been an intention on the part of
the Ministry to establish the committee at its district centre in Dandenong. That is not too
isolated a location for the group of shires involved. If the shires believe it is, I shall review
the situation and ascertain whether the committee should be centred in Cranbourne. That
would force the Ministry into a difficult position because of resources and because extra
rent would be payable. As I indicated, the decision has not been made. If honourable
members have a real concern in this regard, I shall be happy to discuss the matter to
determine whether there is some way in which we can come to a compromise solution.
The Hon. A. J . Hunt-The matter remains open for solution?
The Hon. E. H. WALKER-That is correct, and the committee will have some views
on the matter. One or other of the shires may offer to house the body as not many people
will be involved. I should prefer that the body be centred within the office of the Ministry
for Planning and Environment, simply because of the professional relationships that are
construed in this type of situation.
Finally, I indicate that I do not take responsibility for the manner in which "Westernport" is spelt in the Bill. If"Westernport" should be spelt with two words, I am happy for
Parliamentary draftsmen to alter it.
The Hon. W. R. Baxter-Is it Kennanization?
The Hon. E. H. WALKER-I do not know; if"Westernport" is correctly written as two
words, I am happy to have it corrected.
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Mr Baxter also spoke strongly about the need for sufficient local input and not what he
referred to as "planning from on high". Mr Baxter would have to admit that the model
honourable members are discussing is the strongest yet on the issue of local input. It is
interesting that Victoria has developed a number of different models in regard to regional
bodies. That does not concern me because it may reflect that the Government is sensitive
to local needs as they arise. Sometimes a regional commission is suitable; sometimes a
regional planning authority is suitable; and in this case, the Government is suggesting that
an advisory committee under section 7 of the principal Act is suitable, and that is agreeable
to the parties concerned.
I have answered Mr Ward's questions in regard to chairmanship, the acceptance of the
choices of the shires and the location of the offices. With those comments, I foreshadow
that I shall move proposed amendments at a later stage. However, at this moment, I
suggest that progress be reported to enable a short procedural motion to be moved.
Progress was reported.

SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That so much of the Sessional Orders be suspended as would prevent new business being taken after 10 p.m.
during the sitting of the Council this day.

The motion was agreed to.

TOWN AND COUNTRY PLANNING (WESTERNPORT) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 2.
The Hon. A. J. HUNT (South Eastern Province)-I sought seven assurances from the
Minister for Planning and Environment; two of them with two parts-and the Minister
has given those assurances in a form that I believe will greatly reassure the doubts raised
in the region. With respect to one of the items, both Mr Baxter and Mr Ward correctly
drew attention to the fact that I overlooked adverting to the question of chairmanship.
That meant that a third issue was raised.
The Minister has put forward an extremely satisfactory alternative which achieves the
objective that honourable members sought. I have seldom experienced such a ready
recognition by a Minister of all points raised. I congratulate the Minister on the careful
consideration he has given and on the specific nature of the assurances contained in his
response. In return, I assure him that what he has said tonight will have considerable effect
on the region and will assist greatly in the acceptance of this measure.
The Hon. W. R. BAXTER (North Eastern Province)-Clause 2 deals with the commencement of the Bill, and the matter I wish to raise is the location of the offices. However,
in passing, I thank the Minister for Planning and Environment for the assurances he has
given in response to the requests I put to him; I am sufficiently satisfied.
With regard to the location of the offices, I am interested in achieving the most efficient
operation. If that will occur, as the Minister perceives at this stage, with the body being
located in the regional headquarters of the Ministry for Planning and Environment at
Dandenong, I am prepared to accept that.
I thank the Minister for Planning and Environment for the assurance that he will keep
the matter under review and, if it looks as if it ought to be placed elsewhere, he will
consider doing that. The prima facie case is that the headquarters should. be situated in
the community for which it has responsibility.
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The Hon. H. R. WARD (South Eastern Province)-I am happy to accept that the matter
is open to negotiation. I know people in Pakenham because I travel through that area. I
am grateful for the response to the request about the selection of a council nominee. The
Minister has probably gone as far as he can on that subject and I do not see how people
could be unhappy with that.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. E. H. WALKER (Minister for Planning and Environment)-I move:
1. Clause 4, line 6, omit "an advisory committee" and insert "a committee".

There are two reasons for the amendment: one is simply that I shall move a further
amendment at a later stage that suggests at some point the committee might be a little
more than an advisory committee. It is simply a matter of definition. More importantly,
it is unnecessary to have included in section 7 of the Town and Country Planning Act,
which refers to the advisory committee, that a Minister may establish an "advisory
committee". It is simply tautology. It need not be defined as an advisory committee simply
because that is what a regional committee is.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Planning and Environment)-I move:
2. Clause 4, line 8, after this line insert"(7) In addition to its other functions under this section, the Westemport Regional Planning and Co-ordination
Committee shall(a) advise the Minister on any matters relating to the purpose for which it was established; and

(b) carry out any other duties imposed on it by or under this Act.".

The amendment will enable the committee to offer advice to the Minister relating to the
purpose for which it was established, and will also enable it to carry out other duties
imposed on it by another Act. It will be able to delegate.
Earlier I foreshadowed the amendment and stated that it would be a good idea for the
committee to be capable of initiating advice and not simply responding to requests made
by me, or not simply responding to a list of items of regional significance that will be
prepared. It oUght to be possible for the committee to have this power.
The matter was brought up by Mr Hunt at the meeting we both attended and to which
he has referred. The motion received a warm response and the provisions within the
amendment indicate that power.
The amendment was agreed to, and the clause, as amended, was agreed to.
Clause 5
The Hon. E. H. WALKER (Minister for Planning and Environment)-I move:
3. Clause 5, page 3, line 5, after this line insert"(5) The Minister may by instrument delegate to the Westemport Regional Planning and Co-ordination
Committee all or any of the powers discretions functions or authorities conferred on the Minister by any planning
scheme or interim development order in force in the Westemport region in relation to applications for permits
required to be referred to the Minister under that scheme or order.".

This amendment follows my previous comments. The amendment provides the power of
delegation which was spoken of at the meeting that was attended by Mr Hunt and me.
Earlier I stated that I will be using this power very sparingly.
The reason I say that is that I do not want to slip into a situation where the committee
becomes much more than an advisory committee. Occasions may arise where it would
seem right, proper and sensible for a delegation, albeit a temporary delegation, to the
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committee to act on its own behalf. I indicate to honourable members and any interested
parties who may read the report of the debate that this power ought to exist, but if it is
ever used it will be used most sparingly.
The Hon. A. J. HUNT (South Eastern Province)-I take it that the power will be used
only after the fullest consultation with the committee and, in all probability, only where
the committee agreed that that course was desirable?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I give that
assurance. I cannot imagine where it would be contemplated using that power unless it
had arisen as a request from the committee. Certainly full consultation will take place and
careful use will be made of this power to delegate.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
6 to 8.
Clause 9
The Hon. A. J. HUNT (South Eastern Province)-I move:
Clause 9, paragraph (a) of the proposed new Fifth Schedule, omit "Shire of Buln Buln".

I have already given the reasons for the amendment. The Shire of Buln Buln opposes its
inclusion in the Bill. It has little community of interest with any of the other municipalities, other than perhaps the Shire of Pakenham. Certainly it has no community of interest
with the region as a whole.
The Hon. E. H. WALKER (Minister for Planning and Environment)-I should prefer
that the Shire of Buln Buln remain in that group and join in. I prefer that it at least try the
grouping. The Shire of Buln Buln does not naturally or easily fit into any of the groups
that are now established. The Latrobe Valley Regional Commission is also not a natural
home for that shire, which feels that in many ways the new grouping is not its natural
home.
I shall not be able to offer a new location of any kind to that shire. Representations were
received by a combination of that shire with one or two other shires to see whether a
different grouping could occur. That suggestion was given serious consideration and it was
determined that it ought not have a different grouping. That was made known to the Shire
of Buln Buln and the other shires involved. I am sad to say that it is true that the Shire of
Buln Buln has asked me to allow it not to join that grouping and that in my view it ought
to join.
Ifit happens that the issue goes to a vote and the vote goes the other way, I shall simply
follow up the matter with some discussions with the shire. It is within my power at a later
stage to include the shire in the grouping, ifit changes its mind or agrees, through an Order
in Council without coming back to Parliament. I shall be voting for the inclusion of the
shire in the grouping. If the Government loses in the vote, I shall then hold discussions
with the Shire of Buln Buln to make it clear that it is part of the major catchment the
Tarago Creek, which is part of the Western port catchment and the Bunyip Creek catchment. The shire has a natural association with the catchment.
It is true that the Ministry for Planning and Environment provides services that are
much better able to cater for the grouping of shires. I made this point clear to the City of
Melbourne. A direct delegation can be made to the shires if they are in groupings. I shall
again make this point to the Shire of Buln Buln; obviously in the past I have not made
that point strongly enough.

The Hon. W. R. BAXTER (North Eastern Province)-I am having difficulty in deciding
my position on Mr Hunt's amendment. I was not aware that he was intending to move it,
although I am not criticizing him for that. I have not had direct discussions in recent times
with officers of the Shire of Buln Buln, but my understanding is that they are reluctant to
join the region at this stage. That being the case and this being the type of Committee that
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it is, I consider it would be unwise for us to coerce them at this stage, particularly if the
avenue is available for the Minister, as he outlined, to bring in the shire subsequently.
He may be able to convince the shire that the region is its natural home, although there
seems to be considerable doubt about that, and I take his point that it is difficult to know
exactly what to do with that municipality as it does not fit in easily with existing arrangements. On balance I think we ought to exclude that shire at this stage, bearing in mind it
is possible to include it later if it turns out that is its position after the matter has been put
to it.
The Hon. H. R. WARD (South Eastern Province)-The point made by the Minister for
Planning and Environment is not valid in the sense that he was trying to put into that
catchment area the entire headquarters. Problems may also be experienced with the
Latrobe Regional Commission. There was also the problem of the terrain. Most of the
roads run east and west, but not north and south. I am sure the Minister understands the
point that is being developed. I am aware of the problem with the Latrobe Regional
Commission because in south Gippsland there is an east-west operation.
I advise the Minister to inform Parliament again on what he does so that honourable
members can hear the good sense of what is being done and honour what is being carried
out. That would be a better approach than to make the change as a Governor in Council
ruling. I accept what the Minister has said in that he will have discussions on the subject.
The feeling in the area is that the shire does not belong to that region, but would rather
belon~ to an amalgamation of the Warragul operation. The Minister is right in seeking the
directIon of the Shire of Buln Buln.
The Hon. A. J. HUNT (South Eastern Province)-IfI am reading correctly between the
lines of what the Minister for Planning and Environment has said, he recognizes that
numbers are against him on this issue tonight so that he does not have the numbers to call
a division, although he disagrees with the view put by the Opposition. He reserves the
right to go back to the shire, talk to it and point out the other alternatives. That is a proper
and appropriate course. It is not one that the Opposition could in any way oppose. He will
seek consensus and will probably act, although he is not binding himself in that way. That
is going as far as possible in recognizing the views of the Shire of Buln Buln. I certainly
accept that situation.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MAGISTRATES (SUMMARY PROCEEDINGS) (AMENDMENT)
BILL
The House went into Committee for the further consideration of this Bill.
Clause 2 was agreed to, as was clause 3.
Clause 4
The Hon. W. R. BAXTER (North Eastern Province)-Clause 4 deals with infringement
notices. The advent of infringement notices occurred in relation to traffic cases. It was one
of the most useful initiatives taken in the administration of law in this State as it assisted
in freeing the courts of the overwork that was being foisted upon them by the increase in
traffic cases. It certainly provided the opportunity for people who had offended, whether
by parking offences, speeding or whatever, of expediting the offences without having to
appear in court or having convictions recorded against them. In this way traffic offences
did not add to the workload of courts unless persons wanted to contest the facts. It was a
useful initiative that has been subsequently extended into other areas such as the Litter
Control Act and, with the proposed legislation, the Companies Code. I support those
extensions as they are well worth while.
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The further proposals contained in clause 4 will assist even more in removing from the
parameters of our courts much tedious, time-consuming work that is currently undertaken
by magistrates either in chambers or open court dealing with infringement notices that
have perhaps not been paid within the 28-day period allowed. The installation of the new
computer will presumably involve some teething problems, as occur with all computers.
The Hon. J. H. Kennan-And we shall have to buy twice as much as the consultants
recommended!
The Hon. W. R. BAXTER-That is probably right, and a different brand as well! It will
be claimed that computers make mistakes. Of course, they do not make mistakes; it is the
people who place information in computers who, either through carelessness, ignorance
or for other reasons, make mistakes.
The new system will enable courtesy letters to be sent out to people who have not paid
within the 28-day period. They will incur an additional cost, which they ought to incur. It
will enable follow-ups to be undertaken, which I believe is a useful initiative. I do not
want the issue of infringement notices, particularly in the traffic field, to be regarded as a
further example of revenue raising by this Government or any other Government.
I am very concerned, particularly on some of the better divided highways such as the
Hume Freeway, and I see it regularly, that police vehicles and their occupants station
themselves in some sort of ambush, underneath overpasses or the like, to book allegedly
speeding drivers for traffic infringements in perfectly safe conditions when road safety in
the State would be far better served if the police were more conspicuous on the more
dangerous roads, of which there are plenty.
The Police Force relies on the co-operation of citizens to solve all sorts of crimes and
one of the quickest ways of losing co-operation is for motorists to believe they are being
persecuted and hounded by the Police Force for minor traffic transgressions and the like
in quite safe driving conditions. I presume that is why some nations like the United
Kingdom have a separate traffic enforcement agency-traffic wardens in London, for
example-so there is no conflict between the public and the Police Force over traffic
infringement notices. I am not suggesting that a separate traffic enforcement agency should
be established, as it would be inefficient and costly to the State. However, from time to
time the community believes the police are being used as revenue raisers through traffic
infringements.
The Government should examine the raising of speed limits, at least on divided highways. In the 1970s when road safety was considered a priority issue, as it needs to be, the
then Premier, driving to work, must have had the bright idea of dealin~ with the issue of
road safety by taking a unilateral decision to reduce the road speed hmit. Today, both
roads and vehicles are safer and better and it is time that the recommendation of the
Social Development Committee to increase the speed limits in certain circumstances was
acted upon by the Government.
Mr Pullen interjects that speed has some correlation to accidents. He may well be right,
but he must bear In mind that some people in the State travel long distances regularly and
are frustrated in driving modem, well-equipped vehicles on divided highways, such as the
Hume Freeway, and having to adhere to the 100 kilometre an hour speed limit, whereas
across the border in South Australia and, in some circumstances, in New South Wales, the
speed limits are higher on roads of a lesser standard.
It appears that Victoria is inviting accidents by forcing people to drive at a speed lower
than that at which they would feel safe and would be safe. It is time that this matter was
investigated and the recommendations of the Social Development Committee were put
into practice.

The Hon. J. H. KENNAN (Attomey-General)-Clause 4 deals with the incorporation,
as Mr Baxter noted, of certain of the Companies (Victoria) Code offences in the PERINPenalty Enforcement by Registration of Infringement Notice-system. The information
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that the Commissioner for Corporate Affairs has from his investigations division is that
this system will have an enormous impact. It will free up resources that otherwise are
provided for the treatment of these simple, regular offences to cope with the entire existing
backlog. This is an example of the way in which new procedures can be utilized as
acceptable alternatives so that one can free up existing resources to cope with an important
workload, without the need to inject more staff in the bureaucracy. I direct the attention
of the Committee to that benefit. Possibly, it will be interesting to report the effects of the
Bill in twelve months' time. Under the old system there were 20000 prosecutions, and
that took up much of the time of the highly qualified people in the division. The PERIN
system will help deal with this.
The clause was verbally amended, and, as amended, was adopted, as were clauses 5 to
7.

Clause 8 was verbally amended, and, as amended, was adopted, as were the remaining
clauses.
The' Bill was reported to the House with amendments, and the report was adopted.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a third time.

I express my gratitude to Mr Chamberlain and Mr Baxter for their expeditious handling
of the matter.
The motion was agreed to, and the Bill was read a third time.

REGISTRATION OF BIRTHS DEATHS AND MARRIAGES
(AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
The this Bill be now read a second time.

The Bill is a significant social reform. It will amend the Registration of Births, Deaths and
Marriages Act 1959. The provisions of that Act are now at odds with many community
expectations and have resulted in clumsy and inefficient administrative practices.
The Bill will enhance the provisions for the re~stration of births, deaths and marriages.
It will also change a number of provisions that wIll bring this important sphere of Govern-

ment activity into line with community expectations. The administration of this Government service will also be simplified and improved.
SOCIAL REFORMS
The registration of Births, Deaths and Marriages Act 1959 provides that where a person
is registered as the father of a child, the surname in the register of births shall be the
surname of the father. All parents are therefore required to register their child in the
father's family name. The only way parents can register their child with the mother's
family name is by the father not acknowledging his parentage on the birth certificate. This
provision now generates considerable frustration and hostility within the community.
Numerous individuals and organizations, including the Equal Opportunity Board and the
Ombudsman, have approached the Government to alter this provision and to enable
parents to have a choice of family name for their child.
Further, it is now quite common for married women to retain their family name and
many couples live in long-term de facto relationships. They wish to exercise a freedom of
choice when naming their child. This Bill enables parents to exercise that choice. It makes
provision for a child to be registered in the family name of either parent, or, if it is desired,
a combination of their family names. The Bill also makes provision for the resolution ofa
naming dispute between parents.
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The Bill provides a more comprehensive procedure for changing names. Currently
names can be changed by deed poll under' section 15 of the Property Law Act. This
provision is designed to provide notifications of a change of name in the case of land
dealings. However, in the absence of a more general legislative provision it has become
widely used as a mechanism for indicating a change of name. At present, there is no
provision for a change of name by deed poll or any other means to be noted in the birth
register.
The Bill will enable persons over eighteen years of age to apply for a change of name
which will be noted in the birth register. Persons, under eighteen years of age who are or
have been married, can also apply. The Bill provides that parents can apply to change the
name of their child under certain conditions. If the child is over twelve years of age, the
child's consent must be obtained. The Bill limits the change of name in the case of a child
to once only, except where the registrar is satisfied that the child's welfare and interests
would not be detrimentally affected.
The Bill, by way of a consequential amendment to the Constitution Act 1975, also
protects the voting rights of persons who have had a change of name, by obliging the
registrar to notify the Chief Electoral Officer for Victoria of changes of names in order to
amend the electoral roll.
The Bill allows the registrar to refuse to register names considered to be obscene,
frivolous, offensive, contrary to the public interest, or if there is reason to believe that the
application is made to facilitate an unlawful or fraudulent purpose.
In addition, the Bill provides that in both changing names and correcting errors on the
birth certificate, the original entry in the birth re~ster will be cancelled, and a new
certificate issued. This will change the current provisIon and procedures. Presently corrections can be indicated only in the margin of the certificate.
The Bill also makes provision for a person to be registered on the certificate as the father
following a declaration of paternity under the Status of Children Act 1974 or where the
father has obtained an order of the court to dispense with the consent of the mother to
have his name included on the register. These changes are designed to meet contemporary
e~pectations ~nd also to safeguard the ri~ts <?f parents an~. children in these matters.
FInally, the BIll makes a number of admInIstratlve and definItlonal reforms.
The Bill provides for the use of the ierms "family name" and "given name" instead of
surname and Christian name thus ending the use of terminology which is not acceptable
to many people in our community. The title, "Government Statist" is replaced by Registrar of Births, Deaths and Marriages.
The Bill provides for appeals against administrative decisions of the registrar to the
Administrative Appeals Tribunal. Other disputes may be dealt with in an appropriate
legal jurisdiction.
The Bill will simplify administrative procedures by removing the scheduled forms of
notices and registration and replacing them with prescribed forms. The Bill also provides
that copies of registers or of entries will be acceptable as evidence in courts when certified
by registration officers.
The amendments have been developed after wide community consultation to achieve
legislation which recognizes and accommodates social change as well as facilitating the
collection of statistics and maintaining accurate records.
As was stated at the beginning of this speech, these amendments facilitate significant
social reform. Many Victorians are anxiously waiting for the opportunity of exercising
freedom of choice in naming their child. The administrative reforms are needed to assist
in improving the services provided by Government. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. R. J. LONG (Gippsland Province),
the debate was adjourned.

