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Wednesday, 16 October 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

PREMIER'S DEALINGS WITH THE FORMER GOVERNOR
The Hon. A. J. HUNT (South Eastern Province)-The Minister for Agriculture and
Rural Affairs will recall that yesterday he referred six times to an agreement made between
the then Governor and other persons and later referred to "agreements". I now ask him:
has he seen the agreement and will he produce it?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The agreement
to which I referred was also referred to in the Ministerial statement made in another place
by the Premier. All the information that I presented yesterday comes from that statement.
The Leader of the Opposition in this place is welcome to refer to Hansardto find the same
information.

CODE OF PRACTICE FOR ABATTOIRS
The Hon. B. P. DUNN (North Western Province)-The question that I direct to the
Minister for Agriculture and Rural Affairs relates to a very serious matter involving a new
code of practice to be applied to Victorian abattoirs from 30 September, when abattoirs
were notified of the changes. The Minister will know that the code prescribes export
standards for works selling interstate from 1 July next year and for all Victorian abattoirs
from 1988.
I ask the Minister: firstly, did he personally approve the new code and its application in
Victoria; secondly, is he aware that many abattoirs will be forced into bankruptcy because
of these unrealistIc standards and the short time in which they have to be met; thirdly, will
he review those requirements; and, fourthly, will he allow more reasonable time for
Victorian abattoirs to be able to comply with the standards prescribed by the new code?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I can give the
honourable member a long or a short answer. I suspect that it will be more reasonable if I
indicate that I was aware of and did approve of the new code. I do not have information
that indicates that abattoirs or abattoir operators will become bankrupt. If the honourable
member has such information, I will be interested to hear from him.
In answer to whether I shall review the requirements, I think it is best if I brief the
honourable member with a note that I have and if he has further questions subsequently
he is at liberty to raise them with me.

FIRE CONTROLS
The Hon. M. J. SANDON (Chelsea Province)-Honourable members will be aware of
the fast approaching bush-fire season. I ask the Minister for Conservation, Forests and
Lands what action her department is taking to ensure that the State has a high standard of
bush-fire fighting equipment ready for the people of Victoria.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-As honourable members will know, the Department of Conservation, Forests and Lands has the
responsibility for fire control over all public lands in Victoria, which is approximately
one-third of the State. Over the past two years the department has significantly upgraded
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its ability to cope with that responsibility. In the first instance, it has increased the amount
of fire protection works such as fuel reduction burning, fire breaks, helipads, fire dams and
airstrips. It has also spent a considerable amount of money on re-equipping fire fighters.
For example, the department operates one of the most sophisticated communication
networks in Australia. It is the only public fire-fighting force in Australia with its own
infra-red scanner which makes it possible to see through smoke and to detect the hot spots
along and outside the fire edge.
It is my pleasure to announce today that the department has acquired an additional
equipment package designed to further increase its ability to deal with wildfires. The
department has purchased six new fire tankers, each with a carrying capacity of 4000 litres.
It also has 50 new slip-on tank units, each with a 400-litre capacity, three new mobile fire
retardant mixers and three ramp trailers to carry first attack bulldozers.

In addition, the department has established new fire bombing bases at Dartmoor in the
far south-west of the State and at Gelantipy and Cann River in east Gippsland. Experience
during the last fire season emphasized the value of aircraft and this year the department
has contracted on a full-time basis three helicopters to assist in fire control. Further, the
department has four self-contained mobile support crews and two helitak crews.
Of course, the most important element in any fire-fighting force is the personnel on the
ground and this year Victoria is better off than ever before in having a larger trained work
force to fight fires. The department has just entered into an agreement with the Victorian
Public Service Association over the involvement of most of the work force in the regional
areas for fire fighting.

NUN AWADING BY-ELECTION
The Hon. N. B. REID (Bendigo Province)-Did the Minister for Conservation, Forests
and Lands attend the office of Mrs Setches, the honourable member for Ringwood in the
other place, on 17 August in her capacity as Minister for Conservation, Forests and Lands,
in her capacity as member for Melbourne West Province, in a private capacity, or in her
capacity as a member of the campaign committee for the Nunawading Province
by-election?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-No.

ROYAL AUSTRALIAN NURSING FEDERATION
The Hon. K. I. M. WRIGHT (North Western Province)-Can the Minister for Health
advise what action the Government is taking to solve the industrial trouble that is threatening disastrous closures of Victoria's hospitals? Is the Minister aware that a scheme of
classification for three levels of hospital is being proposed in which there are differences in
pay rates of up to $20 between the lower and the top levels, which will severely affect
country hospitals and cause nurses to gravitate from the country to the city? Can the
Minister advise whether he is aware of that and, if so, what action is being taken to
overcome the problem?
The Hon. D. R. WHITE (Minister for Health)-In respect of the impending indefinite
strike, which is to commence at 7 a.m. tomorrow Statewide, as all honourable members
would appreciate, the Government has made an offer in response to a log of claims that
was served by the Royal Australian Nursing Federation before the Industrial Relations
Commission of Victoria.
In approximately August the commission indicated that it wanted the parties to
adjourn the hearing to consider their positions. The Government has responded and made
what all parties-except currently the Royal Australian Nursing Federation-would agree
is a very generous offer.
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It is also now true that the issue of workload, which precipitated some industrial action
last week, is also now an issue before the Full Bench of the Industrial Relations Commission of Victoria. The Government would not like to see any industrial action taken which
might in any way jeopardize the progress of either the generous pay offer or the resolution
of the workload issue.
It must be known and understood that there is no place for a sweetheart deal in this
issue. There is no place for a private arrangement. Any proposal or offer and, ultimately,
any settlement, not only has to go before the Full Bench of the Industrial Relations
Commission of Victoria, but it must also fit within the wages accord and the wage
indexation guidelines.

The offer that has been made has been carefully couched so as to be consistent with both
the wages accord and the wage indexation guidelines. The Government looks forward to
developing its case this morning before the full bench in a way that is consistent with the
wages accord and the wage indexation guidelines. The Government looks forward to the
co-operation of the Royal Australian Nursing Federation in respect of that hearing.
In regard to the second matter Mr Wright referred to concerning the nature of the offer
and the categorization of hospitals, the Government would like a work value case conducted before the Industrial Relations Commission of Victoria. The Government remains
of the view that, whatever salary a nurse is paid, attention must be given to the issue of
work value. Ifa member of the Royal Australian Nursing Federation is employed in either
a metropolitan or non-metropolitan hospital and if he or she does work of a comparable
or consistent value, that person should be paid the same, regardless of where he or she is
employed in the State.
Having said that, I point out that it is possible for a nurse in an intensive care unit in
one part of the State or in one level of hospital to be paid a different salary from that paid
to a nurse in a major public teaching hospital. That is consistent with the views expressed
by the federation.
However, those issues will be explored fully both publicly before the Full Bench of the
Industrial Relations Commission and in private conference before the chairman of the
commission. Mechanisms have been developed for that to occur.
The Government hopes that, even at this late stage, the federation will see sense and
not proceed with its industrial action because now that both the workload issue and the
pay claim are before the Industrial Relations Commission of Victoria, the only outcome
of industrial action will be to jeopardize the progress of those claims.
If industrial action does occur, the outcome can be at best only a resumption of that
case. If the federation wishes to contemplate industrial action, the only appropriate time
for it to consider such a course is at the end of the proceedings before the full bench. It is
totally inappropriate for the federation to embark upon Statewide industrial action tomorrow.

WOMEN'S HEALTH PROGRAMS
The Hon. J. L. DIXON (Boronia Province)-I direct a question to the Minister for
Health. During the 1985 State election campaign the Government made a commitment
to prepare a special policy to improve and develop programs that reflect women's health
needs. What progress has been made towards a development of both policy and programs
in this area?
The Hon. D. R. WHITE (Minister for Health)-The Government has made commitments to support several special initiatives and programs in women's health. The Department of Health has provided interim funds of$30 000 to women in industry and additional
funds have recently been provided to this organization. The women's health group is an
organization that provides the only service to migrant women on health issues.
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Interim funding of$110 000 has been provided to the Women's Health Resource Collective and a Department of Health representative has been appointed to an interdepartmental committee convened by the Premier's Policy and Research Branch. The purpose
of this committee is to identify and recommend principles to develop women's services.
The Government hopes that the result of these initiatives will generally be seen to be
sensitive to and responding to women's needs in the health sector. The Government
believes it is in a position to announce these initiatives and looks forward to response
from relevant groups. In turn, the Government will implement a range of new initiatives
specifically designed for women.

NUNA WADING BY-ELECTION
The Hon. G. P. CONNARD (Higinbotham Province)-Did the Minister for Conservation, Forests and Lands attend a meeting in the office of Mrs Setches or elsewhere on
any date prior to the Nunawading by-election at which meeting the matter of the Labor
Party nuclear disarmament card was discussed, and was Mr Batchelor, Mr Salvaris or
other Australian Labor Party officials present? If the Minister did attend, in what capacity?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I did not
attend any meeting in the office of Mrs Setches during the Nunawading by-election or
prior to that day. I wish Mr Connard could get that straight.

DISPOSAL OF NUISANCE WASTES
The Hon. B. A. MURPHY (Gippsland Province)-I direct a question to the Minister
for Planning and Environment. I understand that the Environment Protection Authority
has issued a licence to the Latrobe Valley Water and Sewerage Board for the disposal of
nuisance wastes from the brown coal liquefaction pilot plant at Dutson Downs in the
Latrobe Valley. Could the Minister please advise the House of the background to the issue
of this licence?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I thank the
honourable member for his question. It is an important matter and I wish to respond in
some detail. I am sure that honourable members will be interested.
Last year the Latrobe Valley Water and Sewerage Board prepared an environment
effects statement for the treatment and disposal of four specified wastes at a facility to be
established at the Dutson Downs farm.
The wastes, which are known as nuisance wastes, as described by the honourable
member for Gippsland Province, are saline wastewaters, salt cake and biodegradable
organic wastes-all of which are considered non-hazardous-and coal liquefied bottoms,
a pilot plant product likely to contain carcinogenic compounds, and one which should be
considered hazardous until its properties are more clearly defined.
The environment effects statement was placed on public exhibition for three months in
November 1984 and 43 submissions from the public, interest groups and Government
agencies were received.
My assessment report, released last month, placed an emphasis on examining alternative methods of treatment and disposal, in particular, and whether existing facilities both
at Dutson Downs and elsewhere could be used or adapted to handle these wastes. It also
made recommendations about safeguards for groundwater, occupational health and safety
and wetland habitat.
The assessment recognized that, in the short term, options are restricted. It found that
with appropriate safeguards Dutson Downs is the most appropriate location for the required facilities. In the longer term, alternatives such as incineration of some of the waste
may become feasible. Based on the assessment report, the Environment Protection Authority has issued a licence for disposal ofa number of wastes.
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Decisions on the longer term future of Dutson Downs are likely to be made as part of
the Environment Protection Authority's industrial waste strategy, which is currently available to the public.
Also, as I have previously indicated, the Government has commenced preliminary
consideration of the possibility of construction of an ocean outfall sewer.
It is an important program as the honourable member is aware. I have also asked
officers of the Ministry for Planning and Environment to advise me on the possible
preparation of a long-term environment strategy for the Latrobe Valley.

EMPLOYEE OF OFFICE OF CORRECTIONS
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Attorney-General
whether it is a fact that a large number of allegations of extremely serious criminal offences
have been made against a senior officer of the Office of Corrections. Is it a fact that, despite
long investigations. of those matters, no charges have been laid, and is it the intention of
the Government to facilitate the retirement of the officer in question in exchange for the
.
dropping of charges?
The Hon. J. H. KENNAN (Attorney-General)-The answer to the last part of the
question is a categorical, "No", and I hope that the House is well aware that I am not a
party to deals in the criminal justice system, despite persistent allegations that were made
by members of the Opposition last year about the trial of a certain person. As it became
clear due to the trial proceeding, the repeated allegations were without foundation.
In relation to the second part of the question, I indicate that a number of allegations
have been made and they are the subject of a police investigation and an internal investigation. They relate both to criminal offences and disciplinary offences. The police investigation has not been finalized and the Government is waiting ·on the results.
In respect of the first part of the question, I respect the way in which Mr Chamberlain
phrased it because it is important that the matter is not identified with a person in a senior
management position or in the head office of the Office of Corrections.

PROPOSED SACKING OF MR ADAMSON
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Conservation, Forests and Lands to statements in the press last week which indicated that Mr
Adamson, who is in charge of the farm tree program, was likely to lose his job-shades of
Dr Ron Grose. I ask the Minister whether that action is being proceeded with in view of
concern that the farm tree program-which is extremely important-may falter as a result
of the sacking; if so, will she inform the House of the reasons for the decision? If it has
been decided not to proceed with the sacking, will the Minister inform the House why the
change was made and what factors influenced the decision?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The President of the Victorian Farmers and Graziers Association, Mr Des Crowe, and I discussed
the incorrect press release that it had been a requirement that Mr Adamson be sacked. We
issued a second press release on a joint basis in which we explained that a breakdown in
communication had occurred between officers of the Department of Conservation, Forests
and Lands and the Victorian Farmers and Graziers Association and that it was to be
regretted. The second press release indicated that the farm tree program would continue
and that Mr Adamson would continue in employment. I regret that Mr Evans has not
read a copy of the second press release and that it was not published in most of the rural
press.
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SERVICES AVAILABLE FOR MIGRANrS
.The Hon. G. A. SGRO (Melbourne North Province)-I refer the Minister for Community Services to the fact that, despite improvements such as the establishment of the legal
interpreter service, many migrants are still unable to participate fully in the community.
Will the Minister inform the House what action she is taking to ensure that the services of
the new Department of Community Services are available to the many Victorians who
are migrants?
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for his question as I am aware- that he follows issues of this type with great
interest, as: I do. He would be aware that, in the past, some infa~t welfare centres have
been used from time to time in areas where young women needed English language classes.
Some local governments have attempted to employ bilingual staff where that has been
ap{>ropriate, and the Department of Community Services has also attempted to employ
bihngual staff where that is an appropriate response. I acknowledge that that is still
insufficient to meet the language needs iri this State.
This -year, two publications have bee.n issued by the department in eight cOflu'ilunity
languages. One publication was the concessions booklet-and it was extremely important
for people to have access to that so that they could understand their rights-and the other
was the executive summary of the Carney report.
The department has not released many publications but its policy, wherever possible,
will be to distribute those publications in eight or nine major community languages.
I acknowledge at this sta~e that not enough has been done to address the problem of
publishing information in dIfferent languages for those people who do not have easy acc~ss
to written or spoken English. The Minister for Ethnic Affairs, in another place, and I have
established a senior interdepartmental committee to investigate ways in which departments can co-operate in the planning of language services and maximIzing joint efforts.

EFFECTS OF NURSING DISPUTE
The Hon. M. A. BIRRELL (East Yarra Province)-I ask the Minister .for Health:
precisely how many extra public hospital beds have been closed today because of the
nursing dispute, and how many admissions for elective surgery have been Cancelled or
whether those admissions have been seriously reduced?
The Hon. D. R. WHITE (Minister for Health)-In view of the impending threat to
patient care tomorrow, arrangements were made on Monday not ·to admit ariy pati~nt
awaiting elective surgery who cannot be discharged before this evening. Beds were closed
prior to the industrial action because of nursing shortages, the events of last Friday and
bans imposed last week. An insignificant number of beds have been closed in major public
hospitals as a result of industrial action~ That has been the case for the past ten days.
Obviously it is business as usual with the exception of the reduction in the number of
patients admitted for elective surgery because of the impending industrial action tomorrow. If that industrial action does not proceed tomorrow-there is no reason for it to
proceed-hospitals will resume their normal activity. Once again the Government is
concerned to ensure that industrial action does not occur tomorrow and that the Royal
Australian Nursing Federation does nothing to jeopardize the progress and processin$ of
its wage claim before the Full Bench of the Industrial Relations Commission ofVictona.

STATEMENT IN DEBATE
The Hon. A. J. HUNT (South Eastern Province) (By leave)-I draw to the attention of
the House, and in particular to the Leader of the House, a serious error of fact made in his
answer to a question by me today following his comments of yesterday. I have no doubt
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that the error was inadvertent and that the Leader of the House will desire to correct it
forthwith, upon the facts being drawn to his attention.
I asked him whether he had seen a certain agreement and to produce it if he had. He
indicated to the House that his knowledge of the agreement came from the Ministerial
statement made by the Premier in another place. I have the Premier's Ministerial statement before me and, in dealing with the events of Thursday, 3 October, the Premier did
not refer to any agreement between himself and the Governor and any other persons.
Furthermore, yesterday, following an interjection by Mr Birrell, the Leader of the House
said:
It was the wish of Sir Brian himself, it was the wish of Lady Murray and it was the wish of those who were
present when the agreement was made. I shall name them: the Secretary to the Governor, Charles Curwen; the
Aide to the Governor, Warrick Teasdale; the Secretary of the Department of the Premier and Cabinet, George
Brouwer; and the Premier. Those persons then present made an agreement and they have abided by it.

The Ministerial statement does not refer either to the making of an agreement or to the
presence of those persons there at the time. In the light of what I have brought to the
Minister's attention, perhaps he would like to correct his answer and to explain whether
he has seen the agreement to which he refers and say whether he will produce it.
The Hon. E. H. WALKER (By leave)-The Leader of the Opposition is correct. I
certainly had no intention of misleading him or the House in regard to my comments of
yesterday. I certainly read the names of the persons who were present on the occasion of
an agreement being made and those names came from the Premier's Ministerial statement. Perhaps it would simply resolve the situation if I were to say, "Yes, I have seen the
agreement".
The Hon. A. J. Hunt-You won't produce it though!
The Hon. R. I. Knowles-The silence is deafening!

AMBULANCE SERVICES
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That, notwithstanding the recommendations of the Public Bodies Review Committee contained in its final
report presented to this House on 30 October 1984, pur§uant to section 4p (5) (b) of the Parliamentary Committees Act 1968 this House resolves that the bodies listed hereunder shall continue to exist:
l. Ambulance Service-Melbourne

2. BaHarat and District Ambulance Service
3. Central Victoria District Ambulance Service
4. East Gippsland Ambulance Service
5. Geelong and District Ambulance Service
6. Glenelg District Ambulance Service
7. Goulburn Valley Ambulance Service
8. Latrobe Valley District Ambulance Service
9. Mid-Murray District Ambulance Service
10. North-Eastern Victoria District Ambulance Service
Il. North West Victorian Ambulance Service

12. Northern District Ambulance Service
13. Peninsula Ambulance Service
14. South Gippsland District Ambulance Service
15. South-Western Victoria Ambulance Service
16. Wimmera District Ambulance Service
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The Hon. A. J. HUNT (South Eastern Province)-As the Minister for Health has a
statement to make, he can either make it as a Ministerial statement or, perhaps preferably,
as a statement in support of the motion. The Liberal Party proposes to move for the
adjournment of the debate until next Tuesday, after honourable members have heard
what the Minister has to say.
I point out that if the statement is made in support of the motion rather than as a
Ministerial statement, only one motion will be needed.
The Hon. D. R. WHITE (Minister for Health) (By leave)-I had intended to make a
Ministerial statement in connection with Victoria's ambulance services.
In November 1984, the Public Bodies Review Committee-the PBRC-released its
final report on Victoria's ambulance services. The committee received over 160 submissions from groups and individuals, it conducted public hearings in Melbourne and in
major non-metropolitan centres and it visited each of Victoria's ambulance services. The
conclusions and recommendations decided upon by the committee have been widely
accepted by the ambulance services and within the community at large, as the review has
successfully recognized the importance of a central focus for ambulance services. It is
proposed that most of the committee's recommendations on organizational structure will
be implemented but, to avoid further fragmentation of health administration, an appropriate ambulance focus will be developed within the framework of the Department of
Health.
The principal recommendations of the review relate to the organizational structure for
ambulance services and can be summarized as follows:
(a) the establishment of a Victorian Ambulance Commission.
(b) cessation of the existing ambulance services, excepting Alexandra and District
Ambulance Service, and creation of five autonomous non-metropolitan and one
metropolitan ambulance service under boards of management.
(c) continued existence of the Alexandra and District Ambulance Service.
(cl) continued existence of the Ambulance Officers' Training Centre and the Air Ambulance Service, but as operational functions of a Victorian Ambulance Commission.
(e) establishment of an interim Victorian Ambulance Commission, a task force in each
non-metropolitan service, and an interim Board of Management in the Metropolitan Ambulance Service.
AMBULANCE STRUCTURE
The other recommendations of the Public Bodies Review Committee are dependent on
the establishment of a separate Victorian Ambulance Commission, to be responsible for
all aspects of ambulance services. The ambulance industry has, in the past, been disappointed with the lack of Department of Health focus on ambulance services. The committee's recommendation for a separate ambulance commission has been strongly supported
by all sections of the industry as it was felt the committee had recognized the importance
of a central focus for ambulance services. However, it is considered that this support is
largely based on the view that the establishment of a statutory authority is the only
mechanism that could effectively overcome all the problems raised.
The Public Bodies Review Committee envisaged the general functions of a Victorian
Ambulance Commission to be to determine policies on ambulance services throughout
the State and to undertake certain operational activities. The Government agrees that
there is a need for a stronger central presence and that there should be central determination of policies for ambulances to apply uniformly throughout the State. It is proposed,
however, that this central focus will be developed within the Department of Health,
reflecting the principles embodied in the ambulance commission recommended by the
committee. A central policy board comprising representation from the ambulance field,
will be serviced by a central ambulance unit and will recommend all policy to the Minister
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and to the chief general manager. Policy would then be determined centrally by people
with a detailed understanding of the ambulance industry and be directed from there to the
boards of management for regional ambulance services and the Ambulance Officers'
Training Centre.
The central ambulance unit will be responsible for associated corporate aspects of
ambulance services, including planning, industrial relations, finance, and trainin~ functions with a medical input. There will also be some capacity for the creation of indIvidual
advisory committees to report on specific issues as the need arises. Day-to-day management of services within the policy framework would be the responsibility of the boards of
management. Regional directors will have a liaison role with the boards, similar to that
with hospitals. I am not, in this proposal, suggesting the New South Wales arrangements
with control by the regional directors.
Under this proposal, ambulance services are recognized as part of the over-all health
sector. However, the program status of ambulance services, in budgetary terms, is to be
determined by the implementation group to be established. It is anticipated that improvement in ambulance services can be achieved by increasing the effectiveness of existing
resources allocated to such activity.
BOARDS OF MANAGEMENT
As recommended by the committee, there will be five non-metropolitan and one metropolitan service, each with a board of management and a chief executive-chief superintendent. The Ambulance Officers' Training Centre will also have a board of management
and the organizational status of air ambulance will be determined by an implementation
committee to be established.
The concept of boards of management is strongly supported by the committee as a
formal mechanism for integrating community interest into the decision-making process.
The Department of Health also supports the retention of adequate autonomy for boards
of management as with individual hospital boards, a view which is consistent with approaches made by all Australian health services during the past decade. This concept is
also widely supported within the ambulance field. Composition of boards is to be determined by the implementation committee.
It is anticipated, with respect to principles of selection and role and accountability
considerations, that whatever principles are finally determined in relation to hospital
boards of management-currently being developed-will be adopted with appropriate
modifications for ambulance boards of management.
The strong objection of the ambulance industry to the Public Bodies Review Committee
recommendation for the Alexandra and District Ambulance Service to continue to exist
is supported. This service will be included in the Goulburn-North Eastern Service to
remain as a volunteer branch operated under accepted industry practice.
IMPLEMENTATION
It is proposed that an Ambulance Services Implementation Committee, to be chaired
by a member of the Public Bodies Review Committee which inquired into ambulance
services, and incorporating representation from the ambulance field, will be established to
advise the department on implementation strategies for establishment of the new organizational framework. The committee will also be advising specifically on the bud~etary
status of ambulance services and the organizational status of air ambulance, as preVIously
mentioned. Task forces will also be formed to devise plans for the establishment of the
new services.

The implementation committee will be chaired by Mr Robert Miller, who chaired the
Public Bodies Review Committee's inquiry into ambulance services. As a result of representations by the industry generally, the Government has put forward his name as the
proposed chairman of the implementation committee.
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Other members of the implementation committee will be: Wayne Simmons, Secretary,
Ambulance Employees Association and committee member, Ambulance Services, Melbourne; Gary Pink, Superintendent, North East Victorian Ambulance Service and Secretary of the Victorian Superintendents Council; Peter Walsh, Secretary, Victorian Ambulance
Administrative Officers Association; John Perry, Superintendent, Wimmera Ambulance
Services and Secretary of the Victorian Ambulance Services Association; Dennis Wilson,
Superintendent, Geelong Ambulance Services and ambulance consultant to the Department of Health, Victoria; Mio Darveniza, President of the Victorian Ambulance Services
Association and President of the Goulburn Valley Regional Ambulance Service; Jock
Berry, Chief Superintendent, Ambulance Services, Melbourne, and President of the Victorian Ambulance Administrative Officers Association; and Dick Edwards, Director of
the Mayfield Training Centre and Chairman of the Ambulance Officers Training Centre,
Commlttee of Management.
The PRESIDENT-Order! I wish to clarify the position regarding the motion. The
Minister for Health originally moved a motion, by leave, in which he asked for a resolution
to be passed by the House in regard to certain bodies, the names of which he read out, so
that they would continue to exist. He then made a statement of support.
I point out that it is not a Ministerial statement in the normal sense, but a statement in
support of the motion that he moved, by leave. Therefore, before Mr Birrell moves his
motion for the adjournment of the debate, which I presume he is intending to do, I inform
him that he will actually move a motion for the adjournment of the debate on the motion
that was originally put by the Minister.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), the debate was
adjourned.

It was ordered that the debate be adjourned until Tuesday, October 22.

PETITIONS
Planning (Brothels) Act 1984
The Hon. R. J. LONG (Gippsland Province) presented a petition from certain citizens
of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984. He stated
that the petition was respectfully worded, in order, and bore 354 signatures.

It was ordered that the petition be laid on the table.
The Hon. M. A. BIRRELL (East Yarra Province) presented a petition from certain
citizens of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984.
He stated that the petitlOn was respectfully worded, in order, and bore 225 signatures.

It was ordered that the petition be laid on the table.

Child care services
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the continuation of child care and kindergarten programs
in Victoria. He stated that the petition was respectfully worded, in order, and bore 27
signatures.

It was ordered that the petition be laid on the table.
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying for the continuation of child care and kindergarten programs
in Victoria. He stated that the petition was respectfully worded, in order, and bore 99
signatures.

It was ordered that the petition be laid on the table.
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Wood chipping, Otway Ranges
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the preservation of forests and the banning of wood
chipping and clearfelling in the Otway Ranges. He stated that the petition was respectfully
worded, in order, and bore 26 signatures.
It was ordered that the petition be laid on the table.

TOWN AND COUNTRY PLANNING (WESTERNPORT) BILL
The Hon. E. H. WALKER (Minister for Planning and Environment), by leave, moved
for leave to bring in a Bill to amend the Town and Country Planning Act 1961.
The motion was agreed to.
The Bill was brought in and read a first time.

EQUAL OPPORTUNITY (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Equal Opportunity Act 1984 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

CORONERS BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to establish the office of State Coroner, to amend the law relating to coroners, to
establish the Victorian Institute of Forensic Pathology, to repeal the Coroners Act 1958
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MAGISTRATES (SUMMARY PROCEEDINGS) (AMENDMENT)
BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Magistrates (Summary Proceedings) Act 1975 and other Acts and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

NURSES (AMENDMENT) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs), by leave, moved for leave to bring in a Bill to amend the
Nurses Act 1958.
The motion was agreed to.
The Bill was brought in and read a first time.
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WILLS (AMENDMENT) BILL
The Hon. B. A. CHAMBERLAIN (Western Province), by leave, moved for leave to
bring in a Bill to amend the Wills Act 1958 to provide for the partial revocation of a will
upon the dissolution or annulment of a marriage and for other purposes.
.
The motion was agreed to.
The Bill was brought in and read a first time.

MINISTERIAL STATEMENT
Co-operative companies and securities scheme
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a Ministerial statement
on the operation of the co-operative companies and securities scheme.
INTRODUCTION
It has been nearly seven years since the Commonwealth and the States executed the
formal agreement to establish a co-operative Commonwealth/State scheme for the uniform regulation of the companies and the securities industry. The scheme is a unique
constitutional creature which has at times proven unwieldy and has left itself open to the
criticism oflack of effective Ministerial control. On the positive side, it remains a creative
response to the realities of a Federal system of government. It has demonstrated that there
can be continuing co-operation between the States and the Commonwealth resulting as it
has in uniform legislation and regulation of the companies and the securities industry in
Australia.
In accordance with the formal agreement, the Victorian Parliament enacted legislation
in 1981 to adopt as law in Victoria the Commonwealth Companies Act, the Companies
(Acquisition of Shares) Act and the Securities Industry Act. Legislation also gave State
administrative jurisdiction over this field to the National Companies and Securities Commission-NCSC. The Victorian Corporate Affairs Office became a delegate of the NCSC.
It derives its power from the commission and is subject to its general supervision and
direction.
The commission holds Commonwealth and State responsibility for the entire area of
policy and administration with respect to company law and the regulation of the securities
industry. It is answerable to the Ministerial Council for Companies and Securities, which
consists of the Attorneys-General of the States and the Commonwealth. Under the legislation, the Ministerial Council must meet at least four times each year. Urgent decisions
between these meetings are made by telex votes and, occasionally telephone conferences.
It may be seen then that the scheme is administered directly by a Ministerial Council
made up of seven Ministers and the executive branch is the commission, which, in
conjunction with its delegates, the State Corporate Affairs Offices, carries out the wishes
of the Ministerial Council. Proposals for legislation are also dealt with by the Mini~terial
Council. These proposals are ultimately submitted to the Federal Parliament and after
their passage they bind the States by way of the arrangements I have already referred to.
It is 'worth examining the first recital to the formal co-operative scheme agreement. It
states that:
It is generally acknowledged in the interests of the public and of persons and authorities concerned with the
administration of the laws relating to:
(a) companies, and
(b)

the regulation of the securities industry,

that there should be uniformity both in those laws and in their administration in the States and Territories in
Australia in order to promote commercial certainty and bring about a reduction in business costs and greater
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efficiency of the capital markets and that the confidence of investors in the securities market should be maintained.

The document is of more than passing historical interest. It sums up, perhaps, the preCampbell, pre-Costigan philosophy to corporate regulation. It does not explicitly seek
deregulation nor does it refer to the social or economic responsibilities of the corporate
sector. These objectives have, however, not been ignored by the Ministerial Council in
recent years. Indeed, there has been much that has happened in the seven years since the
signing of the formal agreement which has led to a recognition that the regulation of the
companies and the securities industry must be seen in a wide economic and social context.
The de regulatory thrust apparent in our political and business world is of as much importance to the operation of the National Companies and Securities Commission and to the
legal regulation of the corporate sector as it is anywhere. In addition, the abuse of the very
notion of a corporation, highlighted by the Costigan commission, in order to cheat and to
defraud, has also been a matter which has been of concern to corporate regulators in recent
years.
THE MINISTERIAL COUNCIL
It is a stark testimony to the dangerous nature of the shoals and reefs of our political
world that since the establishment of the co-operative scheme at the end of 1978 there
have been 24 different Ministers-Attorneys-General-who have been members of the
Ministerial Council. In that time the Ministerial Council has met on 29 occasions. At
most meetings of the Ministerial Council a new Attorney-General has been in attendance.
The complex nature of the business to be conducted by the Ministerial Council and the
relatively high turnover of Ministers has meant that the Ministerial Council is singularly
vulnerable to the Yes Minister process. Until recent changes, which I shall outline in more
detail shortly, Ministers were presented with a huge amount of paper prior to every
Ministerial Council meeting. Ministerial advisers met frequently between Ministerial
Council meetings and often fought out their battles by the circulation of lengthy papers
arguing differing viewpoints. Ministerial advisers would then meet the day before the
Ministerial Council meeting. Ministers would be met not only with a huge amount of
paper but also a list of decisions which had been made by the advisers in respect of every
item on the agenda culminating in the recommendations to the Ministerial Council. The
process was certainly such that it was difficult for Ministers unless they had taken a
singularly close interest in developments in the ensuing weeks and months to get control
of the agenda. This year there has, however, been a concerted attempt by Ministers to
exert tighter control over the operation of the Ministerial Council. In particular, the
Ministerial Council has resolved at it last two meetings to:
(a) Reduce the number of advisers' meetings by the consolidation and formalization
of advisers' meetings into a committee known as the Administrative and Legislative Policy Committee. That committee is chaired alternatively by a representative
of the commission and a representative of the Commonwealth Attorney-General's
department depending on whether it is dealing with matters relating to the administration of the scheme or with matters relating to policy in a broader sense.
(b) The Ministerial Council now fixes the number of advisers' meetings between meetings of the Ministerial Council. These meetings have generally been reduced to one.
(c) The amount of paper being sent to Ministers has been pruned and summary sheets
along the lines of two-page Cabinet summary sheets have been prepared for each
item giving an outline of issues and the recommendations. Advisers have been
discouraged from advancing their arguments in lengthy papers and there has been
a much greater endeavour to resolve issues directly at meetings.
(cl) The Ministerial Council secretariat, which had been established in Sydney, consisting of a staff of three at a cost of some $290 000 a year, has been disbanded. Its
functions will be performed directly by the commission. Those functions relate
primarily to keeping the minutes of Ministerial Council meetings, the distribution
of those minutes and the preparation of the agenda for each meeting. The funds
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will be redeployed to give the commission a more effective presence in Sydney and
to allow for the appointment of additional part-time members.
These developments have reflected a determination by Ministers to take control of the
agenda and give some tighter direction to the operation of the scheme. In particular, there
has been a recognition encoura~ed by both Leigh Masel, the former Chairman of the
National Companies and SecuritIes Commission, and Henry Bosch, the present chairman,
that the Ministerial Council must see the role of the commission and the issue of corporate
regulation as having an important place in the operation of the Australian economy. The
Ministerial Council must therefore be sensitive to issues such as deregulation and must
take cognisance of the impact of its forms of regulation on the operation of corporations.
It must recognize that what it does may well have an important impact, positive or
negative, on wealth and job creation.
NATIONAL COMPANIES AND SECURITIES COMMISSION
The National Companies and Securities Commission is the central regulatory body in
the co-operative scheme. It possesses both State and Federal jurisdictions. It exercises
both judicial and administrative functions.
The commission is based in Melboume and is staffed by approximately 75 persons.
There are three full-time commissioners and two part time commissioners. It has a budget
of $5·4 million which may in many respects be thought to be modest compared with the
budget of the Trade PractIces Commission-$7·2 million-and the Industries Assistance
Commission-$II· 2 million.
The Commission dele$ates most of its administrative functions to the State corporate
affairs offices. However, It retains its policy making functions and responsibility over the
supervision of the securities markets.
.
Both the first chairman of the commission, Leigh Masel, and the present chairman,
Henry Bosch, have maintained high public profiles as advocates for the pursuit of high
standards of corporate behaviour. It is a tribute to the commission and to the stock
exchanges that the conduct of securities markets in this country is now largely free of the
sorts of abuses identified in the Rae report in 1974. However, the developments of the
1980s have presented new challenges and I shall make further comment a little later on
the appropriateness of the scheme's regulatory structure in this context.
Given the general state of relationships between the States and between the States and
the Commonwealth in the past fifteen years, it is somewhat remarkable that the cooperative scheme and, in particular, the commission have been able to work as well as
they have. Much of the credit for this must go to Leigh Masel who retired in March of this
year. He brought to the job an enormous intellectual strength and a high standing in the
commercial and legal communities. He also remained constantly alive to new issues and
new directions. I believe he established the commission as the powerhouse for ideas in the
area of corporate regulation. It is the commission which has been the generator of initiatives, rather than its delegates or the Commonwealth. 'fhis is probably as it should be.
The role of the commission, and particularly its chairman, as the vanguard for ideas
and initiatives, has been continued with vigour by Henry Bosch. In particular, Mr Bosch
has placed the issues of deregulation and the takeovers debate firmly at the forefront of
concern for the commission and the Ministerial Council. He has instituted a program of
at least one deregulatory measure a month for the commission. Mr Bosch has also instituted what Australian Business of 4 October described as a "Hands on mana~ement style"
which has coincided with the desire of the Ministerial Council to exercise tIghter control
over the workings of the scheme and its delegates. Another recent initiative has been the
prompting of the Accounting Standards Review Board to expedite its work in relation to
the preparation of accounting standards.
One of the interesting features about the structure of the National Companies and
Securities Commission is that it has combined full-time commissioners with part-time
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commissioners. This enables a wide range of skills as well as a geographic spread to be
brought to bear on the administration of the scheme. At the moment, the full-time
commissioners are Mr Bosch, an industrialist with a particular background in marketing,
the deputy chairman, Mr Charles Williams, a stockbroker, and Mr Tony Greenwood,
formerly of the New South Wales Corporate Affairs Commission. The part-time commissioners are Mr John Nosworthy, a commercial lawyer from Brisbane, and Mr GiBes
Kryger, a stockbroker from Sydney. At its last meeting in Melbourne, the Ministerial
Council resolved that it would appoint three additional part-time commissioners. This
will enable representation from at least some States which do not have a part-time commissioner and in addition will give the commission the ability to draw on a further range
of skills and expertise.
This experience of involving, in an institutionalized way, members of the private sector
in public administration has proved to be of singular value. Leigh Masel once observed
that, in order to govern effectively, Governments had to draw widely on the talents and
expertise of people in the community outside Government. He did not mean just that
people ought to be employed in the public sector with private sector experience on a fulltime basis, but that, wherever possible, Governments should take advantage of the expertise and advice that can be drawn on a part-time or even informal basis from the private
sector. I have drawn on this notion in establishing the Victorian Corporate Affairs Advisory Board, which I shall describe later.
The commission presented to the .last Ministerial Council meeting a work program for
the next twelve months. I seek leave to have the work program incorporated in Hansard.
Leave was granted, and the work program was as follows:
I. Futures Bill
2. Licensing Review
3. Stock Exchanges• Short Selling
• Clearing Houses
• Screen Trading
• National Guarantee Fund
4. Deregulation program-I issue a month
5. Takeover Regulations• Partial Takeovers-CSLRC proposals
• Thresholds
• Disclosure
6. Forms of Organization for Small Businesses-CSLRC proposals
7. Schedule 7 Accounting Requirements
8. Uniformity of Administration
9. Regulatory Framework (action consequent on study)
10. International Initiatives• Common Prospectuses
• Common Reporting Requirements
• Exchange ofInformation for Enforcement
11. Franchising Bill
12. Public Fund Raising
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VICTORIAN CORPORATE AFFAIRS OFFICE
The Victorian Corporate Affairs Office contributes to the scheme both as a delegate of
the National Companies and Securities Commission and as a policy adviser to the Victorian Attorney-General as a member of the Ministerial Council. The Victorian Commissioner for Corporate Affairs is subject to direction both from the Attorney-General and
from the commission. The importance of an efficient and business oriented Victorian
Corporate Affairs Office has been recognized by the Victorian Government. In the Government's economic strategy the operation of that office is recognized to be important. It
stated:
If Melbourne is to be seen by investors and the financial community generally as one of the linchpins of the
Australian financial markets, the resources ofthe Victorian Corporate Affairs Office must be strengthened.

In particular, the economic strategy proposed the employment of ten extra staff in the
corporate finance division. This has been done. The economic strategy also proposed a
major computerization project for the entire office.
In particular, the Victorian Corporate Affairs Office has performed well in the area of
prospectus turnaround. The emphasis given by the economic strategy to that aspect of the
office has resulted in new prospectus turnaround times of between two and three weeks
and rollover prospectuses being disposed of within one week. Trust deeds are processed
within three weeks, compared with months in some other States. The comparative efficiency of the Victorian office is leading to some interstate registration matters being
transferred to Victoria.
The staff, as a whole, of the Victorian Corporate Affairs Office has been increased and
strengthened by the Cain Government. When the Government came to power in 1982
approximately 220 persons were employed at that office. By September of this year the
number had increased to 351, including 44 Community Employment Program-CEPstaff. However, as with other aspects of Government operation, every effort must be made
to ensure that the office not only has sufficient staff but also that it is utilizing its resources
in an efficient manner and in those areas which are of primary importance to the community it serves.
Drawing on the experience of the National Companies and Securities Commission and
the philosophy that there must be a constructive interaction between the public sector and
the private sector, I moved earlier this year to establish a Corporate Affairs Advisory
Board. This board includes Mr Matt Walsh of MalIesons, Mr Bill Conn of Potter Partners,
Mr Don Carruthers of CRA Ltd, Mr David Crawford of Peat, Marwick and Mitchell, Ms
Margaret Crossley, currently of the Auditor-General's Office, Mr Bill Gurry of National
Mutual Royal Bank, Mr Stephen Charles, QC, past Chairman of the Victorian Bar Council, Mr Robert Miller, the head of the regulation review unit in the Ministry of Industry,
Technology and Resources, and Mr John King, the Commissioner for Corporate Affairs.
The purpose of this advisory body is to meet on a monthly basis with the Commissioner
for Corporate Affairs and advise him on matters of concern to the business community
and the better operation of the office. The very strong personnel represented on the
advisory board is an indication of the importance that the business community attaches
to this form of participation. The involvement of these persons on the advisory board also
provides the Commissioner for Corporate Affairs with a ready pool of advice on particular
difficulties. One important project within the Corporate Affairs Office which is receiving
the attention of the advisory board is the review of the investigation and prosecution
functions being carried out by the insolvency and investigations task force.
It is not uncommon for unscrupulous operators to abuse the concept oflimited liability.
Approximately 700 Victorian companies went into liquidation in 1984 leaving combined
deficiencies of approximately $150 million. As well as the economic implications, these
insolvencies involve enormous social costs in terms of retrenchments and the plight of
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unpaid creditors. The role of the Corporate Affairs Office in this context is to investigate
complaints relating to insolvency to determine whether serious offences have been committed.
One of the initial proposals to come from a review of the investigation function by the
insolvency and investigations task force is the proposal to introduce a penalty notice
system for certain offences of a technical or minor nature. The system is called PERIN,
which is an acronym for Penalty Enforcement by Registration of Infringement Notices.
This system provides an alternate mechanism for the prosecution of regulatory offences
such as failing to lodge annual returns. Rather than taking each individual case to court,
the Corporate Affairs Office may issue a penalty notice to persons it alleges have committed specific offences. The procedure allows for a person to contest the allegation before a
magistrate. However, if it is not contested, the matter is disposed of without the need for
a hearing, in the same way as on-the-spot traffic infringements.
The PERIN system will assist in reducing court delays and maximizing the efficient use
of Corporate Affairs Office resources. In the past two years the office has prosecuted more
than 20000 companies and individuals in the Magistrates Court for minor regulatory
offences. Whilst the individual offences may be minor, the widespread disregard for these
requirements is disquieting. According to Costigan and the McCabe-Lafranchi reports, it
may be only the tip of the iceberg. The PERIN system will result in speedy disposal of
cases while not denying the person the right to contest the allegation before a magistrate.
The system also represents a way in which existing resources can be used to achieve the
same results with much greater efficiency, reducing the backlog of prosecutions and releasing investigative and legal staff to concentrate on the more serious offences.
However, probably the most important project being carried out in the Victorian Corporate Affairs Office is the computerization project. This has been undertaken in conjunction with the New South Wales and Queensland corporate affairs offices. The strategic
plan for the project recognizes four basic and fundamental objectives:
(1) To establish the information data base and internal office support system.
(2) To provide direct access to data by the business community and the public in
general, and to utilize electronic funds transfer facilities for fee payment.
(3) To link the computer systems of interstate corporate affairs offices and the National
Companies and Securities Commission to achieve a fully integrated system across Australia.
(4) To facilitate electronic lodgment of documents using image processing technology.
These objectives are unashamedly ambitious and obviously will not be implemented
immediately. The first stage covering the first objective is targeted for implementation
during May 1986. The second objective of providing direct access to the public will be
implemented in stages, and is planned to become fully operational during 1987. The other
matters will be dealt with over the subsequent years. The electronic lodgment of documents, for example, is targeted for full implementation by 1989.
DEVELOPMENTS IN THE FINANCIAL MARKETS
I have so far outlined the general features of the operation of the scheme. I would like
to inform this House further as to the developments in the financial markets which may
eventually require alterations to the regulatory structure of the co-operative scheme.
These developments include the implications of the McCabe-Lafranchi and Costigan
reports, the proliferation of new investment products, the breakdown of traditional institutional boundaries, the introduction of new technology, the internationalization of our
securities markets and the recent takeovers boom. I would like to comment briefly on the
implications of these developments.
Session 1985-11
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Looking firstly at the co-operative scheme from a law enforcement perspective the
findings of McCabe-Lafranchi and Costigan were both clear and dramatic. There had
been widespread abuse of the corporate form. This had occurred in the context of organized crime in general and by "bottom-of-the-harbour" tax promoters in particular. The
fact that these abuses were not dealt with expeditiously is explicable by the uncomputerized nature of corporate affairs offices and by the problems of jurisdictional demarcation.
The tax office could not disclose its suspicions, nor its information. The Corporate Affairs
Office, as with other law enforcement agencies, did not have the technology nor the
jurisdiction to follow the money trail.
The major response to Costigan has been the promise to computerize the corporate
affairs offices. This should greatly simplify and enhance the investigating capacities of
these offices. A further response which I have encouraged is the reciprocal exchange of
information by law enforcement agencies.
It should also be noted that the scheme has been subject to quite contradictory pressures
in recent years. On the one hand, there has been the push to strengthen law enforcement
mechanisms in view of the Costigan Royal Commission findings. At much the same time,
however, there have been some legitimate calls to deregulate in the light of the Campbell
committee recommendations.

The other pressures on the operation of the scheme have come from the increasing
sophistication of our capital markets. We have seen a proliferation of new investment
products. Unfortunately, there has been a relative decline in direct investment in corporate instruments-shares and debentures-and an exponential growth in the unit trust
industry, particularly in the areas of cash management, property and equity trusts. The
investment products usually fall within the "prescribed interest" provisions of the Companies Code. The appropriateness of those provisions to regulate the unit trust industry
has been the subject of an ongoing review by the Companies and Securities Law Review
Committee. This review has become of greater importance in view of the difficulties
experienced by investors in the Telford and Balanced Property trusts.
Other new investment forms include contracts, options and mortgage securities. Each
of these products has been the subject of specific legislative responses or proposals. It is
perhaps testimony to the unwieldly nature of the co-operative scheme that the legislative
responses to some market developments have occurred outside the co-operative scheme.
There has been futures market legislation in New South Wales and Victoria and legislation
in relation to the secondary mortgage market in Victoria and Queensland. Hopefully,
uniform regulation of the futures industry will begin next year with the passage of the
Futures Industry Bill in the Commonwealth Parliament and the Futures Industry (Application of Laws) Bills in each State.
The post-Campbell financial system has also seen the emergence of the financial supermarket. We have seen combinations of institutions including banks, trustee companies,
stockbrokers, building societies and life offices. The traditional demarcation lines between
institutions are being rapidly eroded. These developments present particular challenges to
the operation of the co-operative scheme. For, whilst different financial institutions may
carry on the same functions, the manner in which they are regulated will usually equate
with their traditional activities. The problems this can create were dramatically illustrated
with the collapse of the Trustees Executors and Agency Co. Ltd which was carrying on
business as a financier and property developer but being regulated as a trustee company.
The absurdities which can be created by continuing to treat financial institutions according to their traditional functions can be illustrated by the example of the regulation of the
marketing of approved deposit funds-ADFs. Assume a bank which owns a trustee company wishes to market its ADF to the public. Until recently the bank would have had to
issue a prospectus but the trustee company would not have been required to do so. A
finance company would have had to issue a prospectus but a building society would not.
A persuasive rationale for the different treatment simply does not exist.
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It is clear that regulatory mechanisms relying on the old pre-Campbell functions may
no longer be valid. Similar functions should be regulated in similar ways. The co-operative
scheme mechanisms will increasingly need to be reformed to remove the exemptions
which were given to institutions based on their activities in the 1960s and 1970s. This
argument, described in the trade as the level playing field argument, is one which requires
some considerable review and reform. The National Companies and Securities Commission has taken on that task and proposals for reform will soon be canvassed.
THE TAKEOVERS BOOM
The most dramatic and colourful development in securities markets in recent years has
been the takeovers boom. The magnitude of the boom has been well documented in a
widely reported speech by the Chairman of the National Companies and Securities Commission, Henry Bosch. I would like to add a few comments on the boom and inform the
House as to the issues currently under consideration by the Ministerial Council.
The first comment which needs to be made is that one cannot assume that unfettered
markets will necessarily create the desired degree of economic and social progress. Nor, in
fact, can Government planning and intervention alone achieve these goals. It is only the
constructive interchange between the business and civic cultures which will result in any
long-term consensual progress.
The takeovers boom appears to be diverting enormous resources into the threatened
and actual rearrangement of industrial assets. For companies with ambitions for expansion, the use of takeovers is socially less desirable than direct investment in new capital
machinery and labour. As mentioned in the 1985 Victorian Budget Papers:
There are ... grounds for concern about the continued concentration of some major companies on takeovers
and mergers as routes for expansion.

The Ministerial Council as the body responsible for the regulation of takeovers has been
increasingly conct :ned to ensure that the legislation operates consistently with our current
economic and social objectives.
As I mentioned to this House on 16 July, the National Companies and Securities
Commission has commissioned with Ministerial Council support, a study of the economic
impact of takeover activity. I quote Reich in this context. He has described this modern
outbreak of corporate cannibalism as "paper entrepreneurialism". Such entrepreneurialism is based not on technological innovation nor the development of new products or
processes, but on creative accounting, tax avoidance, takeovers and unwarranted litigation. Reich states in The Next American Frontier:
Paper entrepreneurial ism can be a ruthless game. It can be fascinating and lucrative for those who play it well.
It therefore attracts some of our best minds and most talented citizens. But it does not create new wealth. It
merely rearranges industrial assets. And it has hastened our collective decline."

I point out that it refers to the American context.
The Federal Minister for Industry, Technology and Commerce, Senator John Button,
has recently indicated his views that many recent takeovers and mergers have been based
not on a wealth and employment-creating basis but instead on aggrandizement and agglomeration.
It has been agreed that at the December meeting of the Ministerial Council, the general
issue of the regulation of company takeovers should be discussed as a matter of priority.
The issues to be discussed will include the regulation of partial bids and the continuation
of the 20 per cent threshold.
On the question of partial takeover bids the Companies and Securities Law Review
Committee has delivered its final report which has now been published for public comment. Having previously indicated the merits ofa downward adjustment of the threshold,
the committee has now given its support to the concept of shareholder plebiscites. As
mechanisms for increasing equality of opportunity in these circumstances, both have great
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merit and will no doubt receive full consideration by the Ministerial Council, along with
the committee's other recommendations.
Sensible reforms to create more efficient forms of corporate democracy may avoid the
imaginative excesses which corporate Americans have gone to, to defend themselves
against unwanted raiders. The lexicon of corporate America includes "poison pills",
"shark repellants", of which the Companies and Securities Law Review Committee's
proposal is a variant-the "scorched earth strategy" and "pac-man defence". Beyond
"White Knights" and "Golden Parachutes", Australia appears to have so far avoided such
colourful responses.
The question of the continuation of the 20 per cent threshold will be discussed at the
next meeting of the Ministerial Council at the request of the Queensland Attorney-General.
There is nothing magic about the 20 per cent threshold and, at least in relation to partial
bids, there are substantial arguments for a reduction. Similarly, the present level of 10 per
cent for compulsory disclosure of the shareholder's interest could well be reduced. However, if there is any amendment in relation to substantial shareholding notices, I consider
that the Ministerial Council will look very hard at the options for a complete rewrite of
the provisions. I am informed that some substantial shareholding notices are longer than
the annual reports of the companies to which they are delivered. "Wheel barrows of
information", is how one such notice was described to me.
The complexity of the Takeovers Code is of general concern, and I know it was always
a concern of Leigh Masel's that the code was largely settled before the initial National
Companies and Securities Commission members were appointed. I would not try to
justify to the commercial community the needless complexity, the over-attention to detail,
the conceptual tangents or the lack of clearly understood English which characterizes the
Takeovers Code. It is indeed a hard Act to follow. Whether the Ministerial Council takes
the opportunity to have a major rewrite of the Takeovers Code remains to be seen.
TWO CULTURES
In his influential book, The Next American Frontier, the American scholar Robert Reich
argues that Americans have tended to divide the dimensions of their public life into two
broad realms: one, the realm of government and politics; the other the realm of business
and economics. He argues that American concerns about social justice are restricted to the
realm of government and politics and concerns about prosperity are restricted to the realm
of business and economics. Reich argues that Americans, in countless ways, have been
called upon to choose between two sets of central values: social justice or prosperity,
government or free market, community or freedom. He goes on to argue that the choice is
a false one and drawing such sharp distinctions between government and market has long
ceased to be useful. He points out that Governments create markets by defining the terms
and boundaries for business activity, while business is increasingly taking on social responsibilities. He goes on to argue that the Japanese and Western Europeans draw no such
sharp distinction between business and civic cultures.
The Japanese and Europeans have a lively awareness of industry and their societies
almost naturally connect economic development with social change. He argues that in
such societies social investment and citizens' health, education and welfare are seen as
comparable to and no less important than private investment and business plant equipment. He says that the success of modem Japan, in particular with its emphasis on
community consensus and long term security for its workers, appears to have spurred its
citizens to greater feats of production than the rugged individualism of modem America.
The central theme of his book is that in the emerging era of productivity social justice is
not incompatible with economic growth but essential to it. He says that "a social organization premised on equity, security and participation would generate greater productivity
than one premised on greed and fear with collaboration and collective adaptation coming

Ministerial Statement

16 October 1985

COUNCIL

325

to be more important to an industrialized nation's well-being than a personal daring and
ambition." I think that there is much validity in Reich's arguments about the necessity for
business and civic cultures to be seen as compatible to Australia. The need for greater
flexibility in economic organizations has also been called for in another influential text,
The Second Industrial Divide-Possibilities/or Prosperity by Michael J. Poire and Charles
F. Sabel, Basic Books 1984. Jane Jacobs has argued in Cities and the Wealth 0/ Nations
Principles 0/ Economic Life that the emphasis on national economics may be misplaced
and that productive cities with flexible mixed economies are the secret.
In his autobiography, Lee Iacocca, the former President of the Ford Motor Car Company, who then rescued Chrysler, argues that while government should be beware of over
regulation, there is a grave need in the United States of America for the evolution in
industrial policy involving the restructuring and revitalizing of all industries that are in
trouble. He admires the Japanese for their "clear vision of the future; the co-operation
among their Government, banks and labour". He says that the alternative to planning is
economic growth by accident.
I emphazise that my references to these books are in the context of a recognition by the
Government of a need for co-operation between the Government and private sector. That
need is reflected in the Ministerial Council, in the development of corporate regulation,
and, further, in the development of the National Companies and Securities Commission.
I anticipate that with the further co-operation of the private sector, there will be the ability
of one to live properly and prosperously with the other.
CONCLUSION
The co-operative companies and securities scheme has substantially achieved its objectives of creating uniform law and administrative mechanisms throughout the country.
The Northern Territory's entry into the scheme in the coming months will finalize this
goal.
The direction and philosophy of the scheme is now emerging and the Ministerial
Council is demanding increasing control over the operation of the bureaucracies involved.
The regulatory mechanisms of the scheme are slowly being reformed to more closely
reflect the shape of the post-Campbell financial system. I would welcome comments from
members of Parliament or the public on the important issues I have mentioned today.
I believe the lesson of all this is that those of us charged with making the legal rules for
the administration of corporate life and the securities industry in this country must be
ever mindful of the economic impact of the rules that we set and the economic possibilities
that may be created by rules that we do away with or change. We cannot see ourselves as
governments or regulators as divorced from the business culture, but rather we should
explore increasingly avenues of active co-operation between the regulators and the regulated.
The Hon. HADDON STOREY (East Yarra Province)-I move:
That the Ministerial statement be taken into consideration on the next day of meeting.

I congratulate the Attorney-General on making the Ministerial statement and on the
statement itself. I have long had the view, which I have expressed as an Attorney-General
of the past, that there is very little opportunity for members of State Parliament to discuss
issues of corporate regulation because of the nature of the National Companies and
Securities Commission where legislation is not initiated in a State Parliament but in the
Commonwealth Parliament. It is very good indeed that the Attorney-General has given a
Ministerial statement that will enable members of this House to discuss these issues. The
statement itselfis most interesting, stimulating and comprehensive.
The motion was agreed to.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That there be laid before this House copies of Administrative Arrangements Orders (Nos 35, 36 and 37)
pursuant to the Administrative Arrangements Act 1983.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) presented the
orders in compli~nce with the foregoing order.
It was ordered that the orders be laid on the table.
On the motion of the Hon. HAD DON STOREY (East Yarra Province), it was ordered
that the orders be taken into consideration on the next day of meeting.

PORTLAND SMELTER JOINT VENTURE PROJECT
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That there be laid before this House copies of (a) the Portland Smelter Unit Trust Financial Statements
1984-85; and (b) the Treasurer's statement to the Parliament on the Portland smelter joint venture project.

The motion was agreed to.
The Hon. D. R. WHITE (Minister for Health) presented the papers in compliance with
the foregoing order.
It was ordered that the papers be laid on the table.
On the motion of the Hon. A. J. HUNT (South Eastern Province), it was ordered that
the papers be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the direction of several acts of Parliament, were laid
on the table by the Acting Clerk.
Adult Education Council-Report for the year 1984-85.
Agriculture and Rural Affairs Department-Report and financial statements for the year 1984-85.
Auditor-General's Office-Report and financial statements for the year 1984-85.
Community Services Department-Report and financial statements for the year 1984-85.
Crimes Compensation Tribunal-Report for the year 1984-85.
Dairy Industry Authority-Report for the year 1984-85.
Education Act 1958-Resumption ofland at Carrum Downs-Certificate of the Minister for Education.
Education Department-Report and financial statements for the year 1984-85.
Environment Protection Authority-Report for the year 1984-85.
Ethnic Affairs Commission-Report for the year 1984-85.
Land Conservation Council-Report for the year 1984-85.
Law Department-Report and financial statements for the year 1984-85.
Legal Aid Commission-Report for the year 1984-85.
Local Government Department-Report and financial statements for the year 1984-85.
Management and Budget Department-Report and financial statements for the year 1984-85.
Melbourne and Metropolitan Board of Works-Report and financial statements for the year 1984-85.
Museum-Report of the Council for the yearI983-84.
National Gallery-Report ofthe Council of Trustees, together with financial statements for the year 1983-84.
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Police Service Board-Determinations Nos 414,417,419,420,422,423 and 439.
River Improvement Act 1958-Minister's Notice ofIntention dated 11 October 1985 to unite the Latrobe River
Improvement District and Thomson River Improvement District.
Sport and Recreation Department-Report and financial statements for the year 1984-85.
State Bank-Reports, statements, returns, &c., for the year 1984-85.
State Electricity Commission-Report and financial statements for the year 1984-85.
Statutory Rules under the following Acts of Parliament:
Land Tax Act I 958-Nos 315 and 320.
Lotteries Gaming and Betting Act I 966-No. 316.
Post-Secondary Education Act I 978-No. 325.
Private Agents Act I 966-No. 319.
Probate Duty Act I 962-No. 318.
Second-hand Dealers Act 1958-No. 312.
Transport Act I 983-No. 313.
Teaching Service Conciliation and Arbitration Commission-Report for the year 1984-85.
Town and Country Planning Act 1961-Gisborne Shire Planning Scheme-Amendment No. 9, 1984.

Proclamations of His Excellency the Governor in Council fixing operative dates in
respect of the following Acts:
Firearms (General Amendment) Act I 984-Section 8 (2)-14 May 1985 (Gazette No. 47, 14 May 1985).
Infertility (Medical Practitioners) Act 1984-Sections I, 2 and 29-14 May 1985 (Gazette No. 47, 14 May 1985).

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports and financial statements tabled by the Acting Clerk with the exception of
the reports of the Auditor-General's Office and the State Electricity Commission for
1984-85 be taken into consideration on the next day of meeting.

STATE ELECTRICITY COMMISSION, INDUSTRIAL RELATIONS
COMMISSION AND TEACHING SERVICE CONCILIATION AND
ARBITRATION COMMISSION REPORTS
The Hon. A. J. HUNT (South Eastern Province)-By leave, I move:
That the reports of the State Electricity Commission for 1984-85 and the President of the Industrial Relations
Commission for 1983-84 be taken into consideration cognately with the report of the Teaching Service Conciliation and Arbitration Commission for 1984-85 later this day.

The motion was agreed to.

AUDITOR-GENERAL'S OFFICE REPORT
The Hon. A. J. HUNT (South Eastern Province)-By leave, I move:
That the report of the Auditor-General's Office for 1984-85 be taken into consideration cognately with 1985-86
Budget Papers Nos I, 2 and 4, and the Estimates of Expenditure requiring Appropriation, on the next day of
meeting.

The motion was agreed to.

ORDER OF BUSINESS
The Hon. A. J. HUNT (South Eastern Province)-By leave, I move:
That the consideration of Notices of Motion, General Business, and Orders of the Day, General Business, Nos
I to 20 inclusive, be postponed until later this day.
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It means that the House will proceed with Order of the Day, Government Business, No.
21, the report for 1984-85 of the Teaching Service Conciliation and Arbitration Commission, which is to be dealt with cognately with the reports of the Industrial Relations
Commission of Victoria and the State Electricity Commission.

The motion was agreed to.

STATE ELECTRICITY COMMISSION, INDUSTRIAL RELATIONS
COMMISSION AND TEACHING SERVICE CONCIlIATION AND
ARBITRATION COMMISSION REPORTS
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
That the Council take note ofthe reports ofthe State Electricity Commission for 1984-85, the President of the
Industrial Relations Commission for 1983-84 and the Teaching Service Conciliation and Arbitration Commission for 1984-85.

I welcome the opportunity to discuss the annual report of the President of the Industrial
Relations Commission of Victoria and the industrial issues that naturally arise in the
context of the health dispute that currently affects the State.
My colleagues will deal with many issues relating to the industrial sphere, but I shall
concentrate on the current major dispute involving the Royal Australian Nursing Federation, which is presently before the Industrial Relations Commission of Victoria.
The State's once great health care system is under siege. Constant industrial disputation
over the past two years linked with the inactivity, indecisiveness and sheer indolence of
the Cain Government has meant that Victorians can no longer obtain prompt, high quality
health care.
Tomorrow's planned total nursing strike will bring the bulk of Victoria's 165 public
hospitals to a standstill. All major hospitals will drastically reduce their services. If the
Industrial Relations Commission cannot find an agreed settlement today, chaos will
prevail on Thursday.
Tragically, it is now also widely recognized that some people may die tomorrow because
they will be deprived of the normal health care facilities. It is not overstating the point to
say that deaths could, unfortunately, occur.
Elective surgery throughout the State will be cancelled and ambulances carrying critically ill patients will be requested to bypass hospitals.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, Mr
President, I understood the House to accept a motion that it take note, amongst other
things, of the annual report of the Industrial Relations Commission. Apart from moving
the motion, Mr Birrell has concentrated on talking about an event which is not covered
by that report. There are other forums available for Mr Birrell to talk about an event that
mayor may not occur tomorrow.
Mr Birrell is now proceeding to use a report, which covers a different period, to talk
about some future event. In those circumstances it is not appropriate for Mr Birrell to
labour the point. Mr Birrell can make a passing reference to the matter, but to date all he
has spoken about is something that mayor may not occur tomorrow.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, Mr President,
the cognate motion was, by agreement, adopted as a device to enable a wide-ranging
discussion on industrial relations matters.
It would have been possible for the Opposition to have moved either an adjournment
or an urgency motion, but it was felt inappropriate to do that after the forms of the House
were exercised in that way yesterday. The motion was adopted as a means of enabling a
general discussion on industrial relations matters.

Reports

16 October 1985

COUNCIL

329

The Hon. W. A. Landeryou-You cannot ride roughshod over the proceedings of the
House.
The Hon. A. J. HUNT -I appreciate that. The motion is the result ofa discussion with
the Leader of the House.
The Hon. M. A. BIRRELL (East Yarra Province )-On the point of order, Mr President,
the subject matter of my proposed speech relates to the work of the Industrial Relations
Commission in the context of the nursing dispute which is before the commission today.
I believe any honourable member would agree there is a clear nexus. Many of the issues
that are relevant to the nursing dispute occurred during the period covered by the report
of the commission. It could be widely argued that the breakdown in industrial relations
during the period cpvered by the report is linked to the health issue.
I also wish to canvass issues that are discussed in the report in the context of the health
debate. Given the agreement between the Leaders, which obviously has not been communicated by the Labor Party all the way down the line, I should have thought that it
could be argued that the report and my speech are totally compatible.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-Further on the point of
order, I do not care who has agreed to this procedure because no one can take away the
rights of the House. Those rights have been laid down over a long period. I know Mr
Birrell has not been a member of this place for very long, but he ought to read the rules
covering the procedures of the Parliament. Mr Birrell is proposing to abuse the procedures
of the House. I will not sit idly by and allow that to occur.
The PRESIDENT-Order! Mr Landeryou has raised a legitimate point of order. Mr
Birrell is speaking to three annual reports and, although a certain flexibility is permitted, I
ask him to keep his comments within the confines of those three reports.
The Hon. M. A. BIRRELL (East Yarra Province)-That was a valuable exchange of
views. The Opposition will keep those comments in mind next time an agreement is made
with the Leader of the House.
As I was saying before, elective surgery throughout the State will be cancelled tomorrow.
Ambulances carrying critically ill patients will be told they must bypass hospitals, and the
queues in casualty wards and outpatient clinics will reach record lengths.
In its report, the Industrial Relations Commission discusses many issues that are central
to the breakdown in the industrial fabric of the State. Many of those issues are also central
to the health dispute. It could be argued that because of the health issues that have arisen
over the past one or two years, other unions, in particular the Royal Australian Nursing
Federation, have been encouraged to engage in industrial disputation as the only way of
solving disputes.
The President of the Industrial Relations Commission, in a broad sense and with some
valuable statistics, elucidates some of the problems which he has faced in his role and
which the commission faces in all of its activities. I wish to canvass particularly the health
aspect.
The PRESIDENT-Order! Mr Birrell is straying from the motion. Earlier I asked him
to keep his comments within the confines of the three annual reports. The Opposition has
moved a motion to discuss three annual reports that have been laid on the table of the
House. Mr Birrell must confine his remarks to the contents of those annual reports. The
issue he is now raising is not relevant to the contents of those reports.
The Hon. R. I. KNOWLES (Ballarat Province)-I raise a point of order, Mr President,
Mr Birrell has been specifically speaking about the comment made by the chairman of the
commission in the report under discussion. I find it difficult to comprehend that that is
out of order when he has been specifically referring to the comments made by the chairman
of the commission in the third annual report which is currently being debated.
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The Hon. M. J. SANDON (Chelsea Province)-On a point of order to support you, Mr
President, because the report being referred to is for the period ended 31 October 1984that will be the pertinent period under discussion this afternoon-comments should
pertain to that period alone.
The Hon. F. S. GRIMWADE (Central Highlands Province)-On the point of order, I
have a copy of the third annual report and in Annexure 3 of that report it projects forward
to other matters rather than pertains to that specific period ended 31 October 1984.
Paragraph (c) refers to the extent to which and the manner in which the Federal and State
industrial relations institutional and legislative arrangements might better inter-relate. In
other words, the report does refer to matters further forward than that specific period. I
think that answers the matter raised by Mr Sandon.
The Hon. M. J. SANDON (Chelsea Province)-Further on the point of order, I reject
the comments made by Mr Grimwade because that section of the report examines the
mechanics of industrial relations disputes, not the specific industrial disputation that Mr
Birrell is trying to raise and refer to in a contemporary situation.
The PRESIDENT-Order! Mr Birrell should keep within the confines of the report. As
pointed out by Mr Grimwade, he can make general comments about the future but not
about specific instances. I ask him to return to the report and, if he wishes to speak about
the future as mentioned in the report, it must be in very general terms. I ask Mr Birrell to
keep within those confines.
The Hon. D. R. White-The last thing he has done is to have read the report.
The Hon. M. A. BIRRELL (East Yarra Province)-I enjoyed reading the report last
night, Mr President, and I am sure that my legal training will help me keep within the
confines of your ruling.
At page 15 of the report under Annexure 3 is the heading, "Submission made by the
President to the Committee of Review into Australian Industrial Relations Law and
Systems". The report refers to ideas for change 1.n the industrial relations system. I see this
as being of real relevance to the health system.
The Liberal Party will argue that some of the changes that were canvassed were based
on a consensus within the community and should be changes that evolve into the health
system. Of course, the Industrial Relations Commission, during the period of the report
and subsequently, has had health, education and many other public sector issues brought
before it.
What is required in this State is an industrial relations system that can operate as
effectively as the chairman would wish and as he outlines in the early stages of that
document. Whether the wish to reduce industrial disputation through a proper arbitral
process was arrived at during the period of the report is highly debatable.
There have been previous debates in this place and in other forums that explain the fact
that industrial disputation in Victoria was much higher during that twelve-month period
than it was in the previous twelve months. Ifblack bans are included, they being the new
vehicle of the more irresponsible wing of the union movement, that clearly shows that
disputation has reached a peak.
The Hon. B. W. Mier-What would you do?
The Hon. M. A. BIRRELL-Through you, Mr President, in response to Mr Mier but
within the confines of the report, the view of the Liberal Party is that the Industrial
Relations Commission is powerless to solve any disputes. It is powerless to solve the
current nursing dispute because of the problems inherent in its structure since it was
established by the Cain Government in its newest form. This lingering, ongoing health
crisis is unlikely to be solved by that arbitral body.
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The blame cannot be pointed in anyone direction. It is more than fair to say that the
Cain Government, which boa~ts that it has a special relationship with the trade union
movement, has handled the current health crisis in an incompetent and often inflammatory manner.
I want it on record that the Opposition believes, in industrial relations terms, that the
current claims put forward by the nurses are indeed valid.
The Hon. M. J. Arnold-Is this relevant to the report?
The Hon. M. A. BIRRELL-Although the Liberal Party does not embrace some of the
decisions made by the Royal Australian Nursing Federation, it has sympathy for it.
The PRESIDENT-Order! The honourable member is wandering again. I ask him to
keep within the guidelines I have set.
The Hon. M. A. BIRRELL-Given that attitude, Mr President, I shall leave this issue
for the time being.
The Hon. HADDON STOREY (East Yarra Province)-At the outset of my contribution to the debate on this motion, I move:
That the following words be added to the motion, "and of the state of industrial relations in the State of
Victoria."

The motion would then read:
That the Council take note of the reports of the State Electricity Commission for 1984-85, the President of the
Industrial Relations Commission for 1983-84 and the Teaching Service Conciliation and Arbitration Commission for 1984-85 and ofthe state of industrial relations in the State of Victoria.

I speak both to the motion and to the amendment, Mr President.
The state of education in schools in Victoria is in crisis, because of the actions of the
Government and the teacher unions. The people who are suffering and being disadvantaged because of the disputation between the Government and the unions are the children
in our schools.
While the Minister for Education and the teacher unions are hurling insults at each
other, students facing the higher school certificate examination in a few weeks' time are
not able to receive the teaching they should have at this time and their future careers are
therefore being placed in jeopardy.
The Government must stand condemned for its part in this present situation as must
the teacher unions. It seems that neither has any consideration for the interests or welfare
of the students involved. Instead of that, they put their own interests and desires ahead of
any other interest.
Education was the subject of much debate during the 1982 State election campaign.
During that time, the three teacher unions-the Victorian Teachers Union, the Technical
Teachers Union of Victoria and the Victorian Secondary Teachers Association-campaigned stron~y for the Labor Party. Between them, the unions contributed more than
$250000 in dIrect campaign contributions, and they provided manpower and assistance
to the Labor Party. As a result, when the Labor Party came into office, it granted an
outrageous pay increase to teachers to pay them back for the assistance that they had given
the party during the election campaign.
During the next three years, the Government negotiated agreements with each of the
teacher unions setting out the terms and conditions of work for the teachers. Each of those
agreements gave teachers progressively better working conditions, smaller class sizes and
fewer hours in front of the class.
Over the three-year period, the Government created a climate where teacher unions
came to expect that they would get whatever they wanted. Year after year they got
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progressively better working conditions and they expected that that would continue. That
is the background to what has happened.
At the same time as the working conditions were improving for teachers, student
numbers at schools were decreasing and they will continue to dramatically decrease over
the next few years. This year there are approximately 304 000 students in Government
primary schools and 248000 in Government secondary schools. Next year, it is anticipated that the figure in primary schools will decrease to approximately 298 000 with
243 000 in secondary schools. That is an over-all decrease of some 12 000 students.
The following year, the numbers will decrease again to approximately 290 000 in primary schools with 235 000 in secondary schools. In 1988 the numbers of students in
primary schools will decrease to approximately 288 000 with 225 000 in secondary schools.
Over a three-year period, that will represent a decrease in the numbers of students in
primary schools of 16 000 students and more than 20 000 in the secondary school area.
In that Climate, the Government will have to review its priorities; it will have to reduce
the number of people employed in the teaching system and it will have to reconsider the
resources it provides to the education system. The Budget indicates that the total funding
for education this year has increased by 5·9 per cent on last year's allocation against an
expected consumer price index increase of 8 per cent. Even allowing for automatic wage
and salary adjustments, there will be a decrease in allocations in real terms. A number of
new initiatives will have to be provided in the education field out of those total funds, so
that for existing needs there is clearly a reduction in real terms.
Given the Budget figures, it is inevitable that cutbacks will occur in the number of
teachers and ancillary staff. However, the Budget does not indicate that; it is silent as to
how it will happen. However, that is the inevitable result.
Negotiations between the Government and the teacher unions commenced in approximately July this year but, as early as August this year, the Victorian Secondary Teachers
Association was indicatin~ that it was likely that strike action would be taken. Initially,
the Government was seekIng similar working conditions for teachers in technical schools
with those in high schools-those groups currently have different working conditions
applied to them.
Both the Government and the unions were guilty of procrastination and they showed a
lack of genuine determination to resolve the negotiations. In the middle of September, I
warned the Government that if an agreement were not reached, strike action would result.
However, the Government took no notice. As a result, the situation now exists where
there will be stoppages in high schools and technical schools next week, and they will be
joined by stoppages in primary schools. Subject to the day on which technical schools
decide to strike next week, it is probable that the whole education system will be out on
strike on the same day next week with the unions having no regard for the interests of the
children who will be affected.
How did this situation eventuate? The log of claims of the different teacher unions seeks
improved resources and workin~ conditions. The unions raised such issues as class sizes,
more specialist teachers, more Integration teachers and aides and more money for the
maintenance of school buildings. The Victorian Secondary Teachers Association wants
staff increases of 20 per cent over two years, a reduction of teaching hours in front of a
class from 18 hours to 16 hours a week and more specialist staff. The Victorian Teachers
Union wants an extra teacher in schools with enrolments between 82 and 270 students, a
reduction in class sizes from 30 students to 25 students and more specialist staff.
There may be a case for some additional specialist staff and ancillary assistants and
better maintenance of school buildings, but the bottom line in what unions are seeking is
the maintenance of staff numbers in the face of falling enrolments.
During the course of the debate on this matter, the Victorian Secondary Teachers
Association has indicated that its members totally reject the cuts to staffing levels at
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secondary schools and the Victorian Teachers Union has indicated that a stop-work
meeting is likely.
Children in our schools who are facing exams that will determine the future course of
their lives are having their prospects threatened because of the selfish interests of the
unions whose members are prepared to go out on strike on the matter of staff numbers for
the future. Those children are threatened by a Government that, I believe, quite deliberately procrastinated over the log of claims until the Budget was introduced because it
became evident that no matter what the Minister for Education did, he would not be able
to meet the claims of the teacher unions.
He set out to confront the union with the determination of the Government to cutback
on education spending, and thus precipitate strike action at this time of the year. The
Government stands condemned for its total mishandling of the dispute.
The sitting was suspended at I p.m. until 2.4 p.m.
The Hon. HADDON STOREY-Before the suspension of the sitting, I was about to
outline the reasons why the Government stands condemned for its total mishandling of
the teachers' strike. The Government created a climate in which teacher unions came to
expect that they could get whatever they wanted. It tried to impose the same type of
agreement on the Victorian Secondary Teachers Association and the Technical Teachers
Union of Victoria without establishing preconditions for reaching such a decision.
The Government procrastinated; obviously it wanted to put off reaching an agreement
with the teacher unions until the Budget was introduced. Although the Government has
known for years that enrolments in schools are falling and will continue to fall, it has done
nothing to work out a plan of action for teacher numbers. The Government confronted
the union without regard to the time of year and allowed the matter to come to a head at
the worst possible time, when students in Victorian schools are facing their higher school
certificate examinations as well as other examinations. The Government must accept a
heavy burden of blame for the teachers' strike. Even so, none of those points justifies the
strike.
No one can accept that teachers are entitled to go out on strike at this time of year, to
the extreme detriment of the students who they are supposed to be teaching. Thousands
of young Victorian students will suffer from industrial action at this time of the year and
from the lack of teaching time and assistance.
The harmful effects of the strike are not confined to the time the teachers have off; they
contribute to the lack of morale, the uncertainty and the unrest in schools. All of those
things contribute to an adverse environment for learning. There is no excuse for students
to take second place in an argument between the teachers and the Government. Teachers
should recognize that at least they will be assured of the same conditions for next year as
they have worked under this year. The Minister has given that undertaking; therefore, the
teachers should not continue with this industrial unrest.
The Minister should take every avenue open to him to bring an end to this industrial
disputation and to ensure that teachers forget their fight with the Government and work
in the interests of students. The teachers should not strike next week and in the weeks to
follow, as they have threatened. The Minister has used strong words against the teacher
unions, but that does not excuse him from his share of responsibility in the dispute. The
Opposition agrees with the Minister that the strike is unjustified, unwarranted and totally
callous in its attitude to the interests of the students. What mechanism is available to the
Government for dealing with teacher strikes? The answer is the report on which the
motion is based.
The report of the Victorian Teaching Service Conciliation and Arbitration Commission
is important. This body was set up by the Government to resolve disputes between the
Government and teachers. It was specifically formed to enable agreements to be conciliated and disputes to be arbitrated. What has the body done since it came into existence?
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under which it was established provided for the commission to determine units wIthin the
teaching service whose claims should be considered and agents who could appear before
the commission for the determined units.
When that legislation came before Parliament the Opposition moved an amendment to
it to ensure that the principal class-that is, principals in schools-would be considered
separately and represented before the commission.
The Government made soothing noises. Mr Fordham, who in 1983 was the Minister in
another place is recorded at page 2680 of H ansard of 2 December as saying:
My opening comment, as I have repeated consistently, both inside and outside Parliament, is that it is the
prerogative of the commission to determine appropriate agents and appropriate units that will operate within the
commission and within the Teaching Service, but I say unreservedly that clearly the principals have a different
case indeed.

The Opposition and the National Party were both fooled by that statement into thinking
that that meant the Minister recognized the case for the principals to have a separate unit
and a separate agent, so the opposition parties did not proceed with their amendment and
the Bill was passed by both Houses and became law.
When the commission met to decide what units should be determined, the teacher
unions came along and argued that there should be only one unit, including all the others
and the principal class. That was not unexpected but the Government was also represented
and the Government also argued that there should be only one unit, despite a statement
by the Minister in another place that led to the opposition parties withdrawing their
amendment.
In due course, the commission determined that there should be only one unit and that
was taken on appeal to the Supreme Court. In the Supreme Court the matter was argued
and it was determined by the judge hearing the appeal that the commission was wrong,
that the Act required more than one unit and the matter should have to go back to the
commission.
Since then, the teacher unions have appealed to the Full Court of the Supreme Court
and the Government has again supported that appeal. So we have a consistent attempt by
the Government to confine the operation of the commission to dealing with only one unit
covering the whole Teaching Service and not treating the principals as a separate class.
The result is that the commission has never been able to meet and do any of its work,
such as attempting to resolve the dispute that is taking place right now in our schools. The
Government has appointed hi~ly paid people to this commission but they have, in effect
been able to do nothing at all In the two and a half years that they have been there and a
number of the members of the commission have been seconded to other duties; at least
now they are able to perform some duties for the State.
Owing to the Government misleading Parliament about its intentions and owing to its
total failure to do anything to rectify the situation, we have had a commission that has
been unable to do anything since it was formed and we do not have an industrial mechanism in place to resolve the present disputes.
The Government's incompetence has been made worse by the present Minister's handling of the log of claims and his failure to ensure that this matter was resolved before we
reached the critical third term of the school year. The Minister and the unions owe it to
the students to resolve this matter this week, no matter what happens. The unions must
not go out on strike during this part of the year that is so vital for the students in our
schools.
The Hon. M. A. BIRRELL (East Yarra Province)-When speaking earlier on the
motion, I was talking in a more general sense about the effect on the health sector of the
industrial relations turmoil that is facing this State. On the amendment I welcome the
opportunity of being more specific than I was on the previous occasion, and of speaking
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about the enormous damage being caused to the fabric of our public hospital system as a
result of the inactivity of the Cain Government.
Previously, I had mentioned that the Labor Party boasts of its special relationship with
the trade union movement but it has handled the current nursing dispute in an incompetent and often inflammatory manner.
The nurses general claims are Quite valid. In a nutshell, they could be put as follows:
firstly, the need for higher salaries for clinical nurses, especially those nurses in high stress
environments and nurses who have higher Qualifications; secondly, the proven need for a
better career structure; thirdly, the need for improved conditions and, especially in many
Melbourne hospitals, the need for creche facilities and car parking facilities for staff; and,
fourthly, the important need-I should think perhaps the most important need-to recognize that the status of nurses within the hospital system must be improved because over
the past few years it has sadly fallen.
The Liberal Party has been talking about these issues in great detail for a long period
and my comments as far back as April this year certainly record the fact that it supports
substantial changes in the salaries and conditions ofVictoria~s nursing work force.
Indeed, the Government's report on this topic cites twelve key issues that are central to
the dispute. A report by Rod Hall and Associates, entitled "Nursing Problem Detection
Study: Qualitative Research Stage", was presented to the Minister in July 1985. It cited
the following twelve key issues and areas of concern: childcare facilities; car parking;
timing and organization of shifts; hours of work; lack of staff; lack ofjob satisfaction; nurse
education; pay structure; changing patient mix in wards; returning to nursing; clerical
workloads; and general morale problems.
The report was based on interviews with existing and potential nurses. Page 3 states:
The interviews conducted suggest that the nursing element of the current hospital crisis is in fact yet to
"bottom-out". The interviews suggest that the nursing area has a considerable potential to get a lot worse than
what is currently the case.

The report went on to state:
The reason for such a conclusion is the extent to which so many of the problems experienced by nurses tend to
interact with each other and produce problems of an ever-increasing order of magnitude.
The nurses also share this perception that things will get a lot worse before they get better within nursing in
Victoria.

The report, at page 11, said:
The main message to emerge from this research is the need to take action which will provide nurses with the
clearest possible message that their problems are going to be tackled in a serious and systematic way. In the shortterm this means taking those actions which will be of direct and immediate benefit to the nurses. The effects on
short term morale should not be under-estimated.

What has happened since that report has been given to the Minister for Health? Shortterm morale in the nursing profession has plummeted with a cost to the long-term working
ofVictoria~s health system.
The Government has bungled its negotiations with the nurses. It has shattered their
confidence in the system and it has made more nurses want to leave hospitals and even
more still not want to come into the work force. Worse than that, the Government, in its
current negotiations with the nurses, has been clearly misleading in its activities and, in
respect of one Minister in particular, deliberately inflammatory.
When the Minister for Health announced the nursing package, he obtained headlinesdeliberately desired-suggesting that nurses were set to receive pay increases of $150 a
week. That was the headline that he and his media unit sought. It was misleading. No
nurses now in the hospital sector, in their current level of employment, will receive
increases of $150 a week; not one nurse. However, the impression deliberately left by the
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Premier and the Minister for Health was that it was a golden handout to the nursing
profession. No wonder nurses are depressed when they see actual details and facts.
The Minister, of course, was forced to take out full page advertisements in an attempt
to justify his program. In the advertisement of 8 October he sought to reinforce the myth
by saying that nurses would gain more than the offer presented them with. He said:
First year nurses will receive no increase; Year 2 sisters will have been offered $10.10; and Year 3 sisters $14.42
per week.

The facts are completely different. He was basing all of his analysis on level 3 hospitals. In
fact, nurses at level 1 and level 2 hospitals will receive nothing like the increases the
Minister's advertisement held out to them.
The Hon. N. B. Reid-Or my country hospitals.
The Hon. M. A. BIRRELL-That is quite right. Nurses at a hospital such as the
Western General Hospital will be paid less than the nurses at Prince Henry's Hospital, yet
they may be in identical positions, bearing identical levels of stress and facing identical
problems. The facts are, therefore, quite different from what the Minister for Health would
have everyone believe.
A second-year registered nurse at a level 1 hospital would receive an increase of only
$5.05 a week and it would be phased in over three years. That is quite different from the
Minister's promise of $1 0.1 0; which is twice the real figure.
Of course, the worst example of this was where the Minister led people to believe there
was a $150 a week increase for some nurses. It turned out that that was only for fifth-year
registered nurses who subsequently reclassified up to grade 3 level. In other words, no one
in the system would actually receive that increase as it stands, but some nurses might, if
they were fortunate enough to be reclassified. The Minister's advertisement was noticeably
silent on that fact.
The Government might have grounds for saying that in limited circumstances the Royal
Australian Nursing Federation has been unreasonable in its response to the Government's
offer. However, surely one point is not in dispute-that the federation, quite reasonably,
responded to a trick by exposing the deception and rejecting it. Nurses were themselves
forced to take out a complementary full page advertisement on 10 October explaining the
fact that the Minister had endeavoured to lead them up the garden path. In the Age of 10
October that advertisement said:
The Minister has been more concerned with public grandstanding than addressing the very real problems
facing the health industry. His gross exaggerations regarding the Government offer have ensured that every effort
will be made by State and Federal Governments and national employers to black the nurses claim in the
Industrial Commission.

Unfortunately, that process is already in train.
The handling of a critical dispute has been extremely sloppy, but worse than that,
because at least there was good intent on the part of the Minister for Health, was the
outrageous, unnecessary and deliberately inflammatory statements made by the Minister
for Employment and Industrial Affairs. What did he do? He intended to bludgeon nurses
back to work. He threatened them with criminal action if they dared to take industrial
action as they are allowed to do. A Minister of the Labor Party threatening workers with
criminal action if they dare to use the powers that have been won for them by years and
years of struggle by the Labor movement! That is why it was absolute nonsense.
Having at least studied criminal law, I can say that the Minister's threat was legally
invalid. There was no malicious intent and that is an essential ingredient in proving the
criminality of any such offence. The practical implication, rather than the legal one is that
this statement was like throwing petrol on to an already steadily'burning fire. The Minister
for Employment and Industrial Affairs did a great disservice to his Government, the
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Labor movement and the health care system by intervening in the dispute in such a foolish
manner.
Piece by piece one can see why the activities of a misleading nature of a Minister for
Health and the activities of an inflammatory nature by a Minister for Employment and
Industrial Affairs have led to a catalogue of errors that tomorrow might see the hospital
system shut down for the first time in this State's history. It is a catalogue of errors that
could lead to serious difficulties for people who need urgent health care in 24 hours' time.
The package put forward by the Government, although honestly motivated, was poorly
researched, not fully costed and had no regard for industrial reality.

The Hon. J. E. Kirner-It is better than anything you put up.
The Hon. M. A. BIRRELL-The Liberal Government was never in this type of situation. It never had 26 500 people on waiting lists. It never had a third of the intensive care
sections of hospitals shut down. That is a peculiarly Labor disease.
This Government is the one that is supposed to have a special relationship with the
labour movement. What a sham! The nurses salaries offer had no regard for industrial
realities. The Minister for Health did not consider the damage or flow-ons that would
happen. Obviously, if a Government makes an offer to public hospital nurses, it must
have regard to the impact of other sectors of the health care industry. It cannot make
agreements in isolation, but this agreement was sought to be so made. The flow-ons are
obvious, the flow-ons are to private hospital nurses, to paramedics, to physiotherapists
and speech therapists, to nurses who are under Federal awards, such as those in repatriation hospitals, and, of course the flow-on to people that the community has already heard
about, to members of the Hospital Employees Federation.
The Government tried to make its offer as if none of those problems existed. Of course,
they did exist and they will linger in the health system for months and years.
The Government should have first taken this matter to the proper tribunal and sought
agreement under the accord, rather than announcing the offer and raising unreal expectations among other health groups that they can grab another part of the pie. The agreement
did not have proper regard for the arbitral tribunals in this State or in this country. It
assumed their support but that is not yet forthcoming.
I believe the package put forward by the Government in broad terms can be properly
argued before those bodies but an opportunity has been missed. Notably the Federal
Department of Employment and Industrial Relations has argued that there is a need for
some flexibility in the accord in the Federal wage fixation system to allow for changes that
would embrace the ideas of improving nurses salaries and conditions.
In a valuable article in the Australian Financial Review, Monday, 14 October 1985, the
views of the Federal Department of Employment and Industrial Relations were outlined.
That department had suggested that the centralized wage fixing system needed to be
loosened to attract workers to areas in which there are labour shortages such as nursing.
The article stated, inter alia:
It its report, the department said that labour shortages were likely to worsen in areas such as nursing ...

"Scope may ... exist for some adjustment in wages and conditions of employment to assist in addressing
demonstrated structural imbalances between the supply and demand for skills ... "
"Flexibility may also be achieved by a combination of factors in addition to award wages, such as overtime,
over-award payments, allowances, fringe benefits, and promotion opportunities, as well as the pull of employment opportunities themselves in various occupations."

The department did a service in providing an avenue for getting the nurses agreement
within the terms of the accord and therefore having it accepted, but the Cain Government
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has not even moved down that track. There is a chance because of its bungling that the
opportunity may be lost altogether.
This is not the first time that the Labor Party has dramatically failed to handle properly
industrial relations disputes in the hospital system. How can honourable members forget
the infamous non-nursing duties agreement? "Snappy Tom" Roper, the former Minister
of Health, "settled" the non-nursing duties dispute late last year. What were the terms of
settlement? It was to cost $14 million and with 700 new employees the non-nursing dispute
would go away. That is what was said; one can read the press clippings on what the
Minister said.
What happened? It cost the State $24 million, not $14 million; we got 1000 new
employees and not 700 and the dispute lingers on today as strongly as when it was
"settled" by the former Minister last year. There is a recurrent cost to the State of $24
million each year and the problem is not solved.
To add insult to injury, of course the new employees were all compulsory members of
the Hospital Employees Federation No. 1 Branch, not because the Cain Government has
compulsory unionism, but because it prefers it that way and it happens that the new
employees "agreed" to be union members!
There were no changes within the job specifications in the hospitals because the union
would not allow it. Although there are 1000 new employees, there is not the productivity
associated with that number of workers doing an honest week's work because the union
would not allow reclassification of positions.
What has happened? An example at one major teaching hospital is that it had a position
for a porter-courier which involved a 38-hour week. One person would porter people
around the hospital and courier items around the hospital. However, under the nonnursing agreement which allowed for more employees to relieve nurses of non-nursing
duties-which is something that the Opposition and most of the community supportthe union would not allow those people to be allocated in that fashion and instead it
pursued its characteristically greedy and selfish path, it said, "We are going to use the nonnursing duties staff to feather our bed". What has happened? The nurses have not been
relieved of these duties. Instead the Hospital Employees Federation employees have been
relieved of work and in the classic case of the porter-courier, the job has been split and has
become two jobs. There is a specialist porter and a specialist courier doing half a weeks'
work each and being paid for a full week's work. So the former Minister, Tom Roper's
"peace in our time" agreement has come classically unstuck.
It is a financial disgrace which reflects on the capacity of the Government to solve any
industrial dispute within hospitals. No wonder the Government is making such a mess of
the current hospital dispute. Honourable members know that nurses are not normally
militant and they are not normally strikers, but they have been forced into such an action
regrettably by the incompetence and slow action of the Cain Government. Although I
oppose such strike activity, I have enormous sympathy for nurses and their plight and my
only regret is that the Minister is not able to bring reason to bear by offering policies that
are better communicated.
I shall quote from a letter sent to me by a nurse who has been employed in that position
for seventeen years and she works at a level 3 super-specialist hospital. Her simple statement is:
I am angry with the failure by the Government to address the problem ... They seem to be intent even now to
offer only bandaid measures. This is not good enough.

She concludes:
All we are asking for is a fair go and what we consider to be reasonable pay and conditions for the value of
work we do.

I would like someone from the Government to rebut those comments that come from the
heart of a person who has never before been involved in political or industrial disputation.
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In this dispute it is easy to lose sight of the people who are affected and forced to take
action that they would not otherwise want to take.
Tomorrow the State will face the greatest hospital shut down in its history. I hope that
the implications are a lot less severe than the health professionals are telling us it will be;
but for those who are grievously inconvenienced tomorrow, there is only one group that
m ust answer for that and that group has had the opportunity over the past seven months
since the election of solving the problem; it has had the opportunity over the past three
and a half years of addressing the problem as a Government, and that group is the Cain
Ministry. When it comes to scoring the Labor Party's achievements in this area, it deserves
zero out of ten.
The Hon. D. M. EVANS (North Eastern Province)-There are a number of issues
especially with regard to educational matters and it is not unreasonable that the National
Party enumerate some views. The issue under discussion, now broadened somewhat by
the amendment moved by Mr Storey, is that of industrial relations and its effect on the
Victorian scene. It is the National Party's belief that the major problem that has been
created by some of the industrial relations efforts of the present Government is to misdirect resources in a way that leaves insufficient resources still available to carry out necessary requirements and priorities, especially in the education system. My colleague, Mr
Wright, will refer to problems that have been created in the nursing field in due course.
I believe it is reasonably fair and responsible for unions and professional associations
to put the case, as strongly as they can, for reasonable terms and conditions and improvements in those terms and conditions for their members. It is fair and reasonable for those
unions and professional associations in the education sphere and for school councils,
parent organizations and so on, in addition to dealing with industrial claims of employees
in the education system, to put up a case or series of cases in favour of improved conditions and educational facilities, in terms of resources, teaching hours and so on, to improve
education in the State sphere.
However, it is the responsibility of Governments to ensure that the priorities that are
set are reasonable, bearing in mind the limited amount of funds and resources that are
available. Education is an important responsibility of this or any other State Government.
I recognize that the Commonwealth Government also accepts some responsibility and
makes some contribution to the education scene.
My frank view is that the Federal Government should either step out of the education
field altogether and leave it to the State Government, or strictly confine its operations to
one or other of the various groups in education.
For example, if the Federal Government were to be totally responsible for the tertiary
and technical and further education sections, that would be fine, but sometimes it impinges and interferes in the system of education beyond those two responsibilities, which
rather muddies the whole series of waters. In many cases, it leads to a total misallocation
of resources and funds which, had they been allocated by the State Government as a result
of reasonably decided priorities, would provide a better return for the limited education
dollar.
I believe those facts are acceptable to all sides, and that includes the people engaged in
the education system, or the recipients of the services of the education system, who have
a reasonable right and responsibility to put their case for certain priorities to be allocated.
Bearing in mind the additional qualification relating to the interference of Federal Governments, it is also the responsibility of the State Government and the State Minister for
Education to obtain the best value for the education dollar that is available.
In my view, the industrial relations policies of this Government and the way in which
it has approached the area of industrial relations have led to a lopsided allocation of those
scarce resources.
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Education has to compete with many other very high priorities for the limited State
Budget. I mention just a few, such as housing, roads, awiculture, the very important health
field, and many other areas of Government expendIture which require some degree of
assistance from the State Government. I would be remiss if I did not include in that list
my own direct responsibility on behalf of the National Party, which is the care and
maintenance of all lands in Victoria, whether they be publicly or privately owned, as they
are administered and accepted by the Department of Conservation, Forests and Lands.
Therefore, a wide range of responsibilities need to be met by the State Government and
require the allocation of resources. However, in order to facilitate this particular brand of
industrial relations, the Government has responded in much the same way as the children
responded to the Pied Piper of Hamelin, particularly when one considers the unions
involved in the education system.
I shall mention just a few things that have occurred. Mention has already been made in
this House today that the Victorian Teachers Union, the Victorian Secondary Teachers
Association and the Technical Teachers Union of Victoria contributed substantially to
the Labor Party election coffers prior to April 1982. A sum of some $250 000 was mentioned, which happens to be about 30 times the amount of money used by the Mountain
District Cattlemen's Association to completely clobber the conservation movement in the
Nunawading by-election a few weeks ago.
The association and thousands of its friends throughout the metropolitan area used
about $9200 to clobber the conservation movement, yet a single contribution to the Labor
Party from the group of teacher unions was 30 times that amount. The teacher unions are
entitled to make that sort of contribution, if that is the desire of their members expressed
at a properly constituted meeting.
However, subsequent to that contribution being made to the Labor Party before the
1982 election, a substantial pay-off was required, and that was met. Industrial peace was
bought at the expense of the rest of the education system. Immediately on coming to
power, the new Minister of Education granted a substantial increase in teachers' salaries;
if I recall correctly, the increase was of the order of some 14 or 15 per cent. A short time
thereafter, a further 7 per cent of indexed wage and salary increases was accorded to
teachers.
If adequate funds were available, that would be fine. Teachers work hard and Victoria
has some excellent teachers. Of course, there are a few culls Victoria could do without,
but, in the main, the teachers are professionals and very good. They deserve the best pay
and conditions that the education system and the State can afford.
However, the increases represent a misallocation of resources because, at the time they
were awarded, the education budget was already deteriorating. In addition, in his first
flush of success, when the Minister made those allocations, he showed his failure to
understand that the education system was changing rapidly, particularly in the upper
secondary and technical divisions. Because of substantial problems in the employment
market and because of community demand and parental perceptions, there was an increase in the retention rate in Years 10, 11 and 12; a substantial increase was being created
simply because students were staying at school for a longer period.
As a result, the secondary school system required more resources to cope with the
increasing number of students who wanted to be there. However, the Government gave
20 per cent increases to teachers in a short space of time. In order to further buy industrial
peace, the Government also had a number of what would be, given adequate resources,
very worth-while improvements in conditions within the class-room. It reduced the number of students in classes, according to an agreement, from 30 students to a maximum of
25 students. I am sure all honourable members would agree that that is a good proposition.
However, the State could not afford it. There were insufficient teachers; a higher retention
rate in the higher divisions was already occurring~ more students wanted to stay at school;
and there was a need for more class-rooms.
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Of course, that did not apply in some areas of the State, particularly areas where falling
enrolments were the normal course of events. However, in the main, that was the situation
in most parts of the State, which did not have the resources to meet that additional
req uiremen t.
The big losers as a result of the problem that was created by the distribution of that
largesse were areas such as ancillary and additional administrative staff; the provision of
computers in schools in order to provide for the highly technological age in which we live
and to educate the children of our society in that technology; and also the building,
maintenance and many other fields.
A year or so ago, the Education Department-again, very reasonably and correctlyadopted a program of integration of handicapped students into Victorian schools. The
requirement for integration, if it were to be met and properly brought into operation,
needed not only additional staff who would be required to provide a one-to-one, one-totwo, orone-to-three service to the students who were being integrated, but also, in many
cases, it required substantial capital works. If one visits the schools throughout the State,
one notes an increasing number of them are serviced by ramps and other facilities that
enal>le~ handicapped students free and ready access to the school buildings.
Again, integration of the handicapped into the school system was fair and reasonable.
However, the ability to do that has been limited to a large extent because of the amounts
taken up by wages, terms and conditions that have been negotiated with the teacher unions
over the past two or three years.
No doubt, many honourable members in the House have received communications
from teacher unions, school councils and parents clubs supporting various aspects of the
log of claims issued by the various teacher unions. I have copies of those logs of claims in
my office. When I read them again, I decided many of them were reasonable if the
resources were there to cover them. However, the resources are not there; there is not
enough money in the bucket.
Victoria has a serious and substantial industrial relations problem building up in the
education system. The Victorian Secondary Teachers Association has already called two
State-wide strikes which have caused a substantial number of teachers not to be at their
posts on the last two Thursday mornings in the critical third term when students are
preparing for the most important exam of their lives.
That disruption is occurring simply because there are not sufficient resources to allow
the Minister the opportunity of negotiating improvement in any of the areas of concern.
On the face of it, those areas of concern are reasonable. I go back to the primary division.
A news release that was given to me by the Victorian Teachers Union, Goulburn NorthEastern Office, in the past couple of days, states that there is wide community support for
many items in the unions log of claims, including extra shared specialists, integration
teachers for students with disabilities and additional class-rooms. I am sure many of us
would agree that those are not unreasonable priorities. However, teachers are striking
because the Minister is not prepared to negotiate on issues of that nature. The Minister
cannot negotiate because he burnt his boats behind him when the Labor Government first
came to power and he no longer has the resources with which to negotiate. That is what
happens when a Government weakly gives in to demands that are unreasonable. The
demands sought were not unfair demands but it was unreasonable to give in to them,
given the amount of money that was available.
On 19 September 1985 I spoke in this House about the Benalla Technical School
situation. I was not popular at the time nor was I happy about bringing this situation
before the House. That school was being split into two as a result of industrial action and
the action of a number of members of staff. I named three of those staff members in the
House, but there were one or two others I did not name who, I believe, were substantially
involved in the situation at the Benalla Technical School at that time. Those few people
held that school and its students to ransom for reasons that were not fair, had nothing to
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do with education and were not intended to be to the advantage of the students. It was
done to destroy a school principal who was a first-class person and who had a high regard
for the education system. Those few staff members took that action regardless of its effect.
It split a communIty of 10000 people, almost destroyed a good school and left a huge,
bitter scar on that community. A few people were able to do that much damage.
However, under the industrial relations of the Government at that time, the simple
expedience of moving those teachers out of the school and perhaps out of the education
system-which they deserved-was not met.
Another matter of grave concern to people in country areas is the fact that school hostels
that previously were provided for country students to attend tertiary institutions no lon~er
exist. Melbourne is quite a distance away for most country students and it is a foreIgn
territory to them, yet it is the place that country students need to go to further their
education beyond secondary school. With the exception of Deakin University, Melbourne
has all the universities in the State as well as the majority of tertiary colleges. These are
the places where most of the tertiary qualifications that young students seek are available.
The position is becoming acute as more areas of education are moving into college
situations-an example of this is nursing education-and an integral part of a country
student obtaining that education is the need to move away from his or her country home.
The student hostel, which has been so important in the initial integration of country
students into a city environment, has been removed from the scene.
I was present at a conference of the Victorian Council of School Organizations in 1983
whenMr Fordham, the then Minister of Education, was questioned on the reasons for the
closure of the hostels. His reply was that there was a substantial State investment in the
hostels in Melbourne. I am not sure of the figure he mentioned, but it was in the order of
$9 million to $11 million. He said it was not reasonable that that investment should be
maintained 'because the education system required that money elsewhere and he would
have to sell the hostels. That opportunity for country students was then removed. Once
again the reason was that there was not enough money to provide that service.
It is surprising to learn that many students in country areas have never been to Melbourne. A few months ago a group from the Seymour High School were in this House and,
on asking the teacher accompanying them about whether they were enjoying themselves
and what they were learning, to my surprise I found that many of those students, who
were in the 14, 15 and 16 year old age group, had never been to Melbourne before, even
though Seymour is a mere 90 to 100 kms from Melbourne. Yet, within a year or two of
today, those young people might need to come to Melbourne to further their education.
The hostel system was of major importance to country students and the availability of
those hostels was a major comfort to parents, especially of young girls. I have no doubt
that many parents would feel the same way about their sons' future in the city. At least in
the first year, until students become accustomed to the freedom of university or tertiary
college life and also to the city itself, they need an environment such as is provided by· a
student hostel. However, the Government removed that facility. No doubt honourable
members will recall the student marches from the City Square to protest politely-as one
would expect of young country kids-on the steps of Parliament House on that issue.
However, poor industrial relations led to decisions which resulted in insufficient resources
being available to keep those hostels open.
Capital works is a serious matter for Victorians. I have heard the Minister say that
additional funds were available for capital works. I wish he would tell that to the people I
represent in the Goulburn north-east region because there is clear evidence on ~aphs
showing that not only in real terms but in actual money terms there is a contInuing
reduction of funds available for that important region in the twin responsibilities of
cyclical maintenance and capital works.
There is a most severe deficiency and reduction in the area of capital works. The
opportunity of improving the conditions that the teachers of this State are telling every-
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body that they are striking about is not available simply because of industrial relations
decisions to buy peace-when people got far more than they expected and now find that
the bucket has run short. That is not good business. Good business should insure that at
the end of the year there is enough money to pay the bills and to maintain the business.
Education in this State is a business and the Government has failed dismally in managing that business. If the Ministers were in business, they would be broke. The Blackburn
report on post-secondary education is currently occupying a huge amount of the time of
people in the education field, especially at secondary and even extending to primary levels.
A huge additional workload has been placed on many volunteer workers in school
councils and associated organizations. A huge additional burden and workload, and a
substantial amount of concern as to their future, is being placed on the teaching staff in all
our schools, especially those in the secondary and technical divisions.
School councils throughout the State have been asked to respond by the end of October
to the district education committees and the regional education boards as to how they see
the number of priorities and recommendations listed in the Blackburn report being met.
To implement the recommendations of the Blackburn report, it is essential that specific
resources be made available. I have heard it suggested that, in the first year of implementation, $28 million or thereabouts would be required. I do not know the background of
that estimate and I am not sure whether it is accurate. I do not know that if, for example,
we ever have similar facilities, resources and teaching levels in both high and technical
schools, in order to have common grades for Years 7 to 10, substantial expenditure will
be required.
That money is not in the system and the Minister for Education has made it clear that
the money will not be available. Yet the whole education system is geared around and is
examining a major, substantial and influential report that will require specific resources if
it is to be implemented.
Until we know what resources are available, we are wasting our time. Ifwe know there
are to be no resources the response of school councils will be different from what they
would have been if it were the dream time-if there is such a time-and unlimited resources were to be made available.
We are wasting our time chasing after peripheral issues when the resources are not there
to meet the requirements and no promises can be made. School councils are doing this
work and it is creating substantial friction and concern.
Again I refer to the fact that, because of the lack of resources, we have industrial
problems on our hands concerning what would appear to be reasonable and readily
supported claims by teacher unions, including the Victorian Secondary Teachers Association, the Victorian Teachers Union and the Technical Teachers Union of Victoria.
I believe those who go on strike are demonstrating a total lack of professionalism,
especially at this time of the year. It is an unreasonable use of industrial muscle to deal
with matters that should be open for negotiation and consultation and the careful putting
of the case before the Minister, the Department of Management and Budget and the
Treasurer. There is some emotional appeal and satisfaction in putting what would appear
to be a reasonable case.
I refer to the Teaching Service Conciliation and Arbitration Commission. Mr Storey
has already explained a number of reasons why that organization is not able to operate.
On page 4 of the commission's annual report the president states:
Until such time as either the legal processes are exhausted or the legislation is amended to clarify the extent of
the commission's power in regard to determination of units and agents, the commission will be unable to perform
any of its statutory functions.

That is fine. Anyone in business would simply wind up that organization or set it aside
until such time as it was able to operate. Alternatively, new conditions would be created
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under which it could carry out its appointed responsibilities. If I read the phraseology of
the paragraph in the annual report correctly, the Government needs to introduce amendments to the legislation which the Parliament could then consider and either pass or reject.
Assuming the legislation were passed, the organization could continue to operate if it
seemed to be worth while.
My private view is that I am not sure it is worth while. We have been operating without
it, but at present we do have industrial problems. What happens now? As I said, in private
enterprise if an organization were not carrying out its responsibilities and people were not
working, they would be given something else to do. That is what the commission has
done. It has a number of people employed by it, they are paid extremely high salarieswell above, I understand, the salaries paid to members of Parliament. I am not sure what
the level is but it may be in the order of$50 000 to $70 000 per annum.
The deputy president of the commission, Mr Old meadow, and Commissioner Rodgers
have filled temporary absences that occur from time to time within the Industrial Relations Commission of Victoria.

The Hon. Robert Lawson-They are odd-job men.
The Hon. D. M. EVANS-That is right. I assume their salaries are paid by the Education Department. Therefore, the $100 000 or so used to pay their salaries might be great
for the Industrial Relations Commission, but it does not help the integration of students
in schools or provide money for computers where they are not available for students to
catch up on the technological age in which they live.
Commissioner Rodgers has acted as an independent chairman of the inquiry set up to
examine various matters relating to the traffic officers employed by the City of Melbourne.
They are the grey ghosts down the road; the guys who book one if one does not place the
right amount of money in the parking meter.
That may be a proper thing to be done, but Education Department funds are paying
Commissioner Rodgers to do a job that has nothing to do with education, unless it is
educating errant motorists to mend their ways. Commissioner Rodgers was appointed as
the relief chairman of the disputes panel at the Loy Yang power station at the request of
the Ministry for Industrial Affairs, as it was then known, and the power industry unions.
No doubt it is most valuable work but it is hard to see the connection with education. Yet
the money is used for that pufpose. Commissioner Rootsey-whom I have known for a
long time because he coached the local football team, even though it did not win a
premiership-has acted as an independent chairman of the committee of review investigating Loy Yang fall-out damage claims.
Again, no doubt this is valuable work and perhaps Commissioner Rootsey has the
capacity and experience to be able to carry out that work, but he is being paid by the
Education Department. For the work of those people a sum of approximately $150 ODDI am only estimating; I am not sure of the exact figure-was paid out of the education
system to assist other bodies around the State. This money is being lost from a system that
is already short of money. That is the type of issue about which members of Parliament
should be aware. They need to be aware of the Government's shortcomings.
The solutions are truly spelt out in the report itself, namely, either amend the legislation
or settle the court case. As I understand it, the litigation revolves around the letter "s" at
the end of the word "unit". It would appear to me to be proper for the Government to
either make the amendment, if that is legal and possible, or, alternatively, disband the
Teaching Service Conciliation and Arbitration Commission until such time as it can carry
out its work, and let the people concerned go back to the education system and do valuable
work. Mr Rootsey is a teacher and would be valuable to the system.

The Hon. B. W. Mier- Who are the other members?
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The Hoo.,D. M. EVANS-I mentioned the names of the other members earlier. They
are Mr Oldmeadow, Mr Rodgers and Mr Rootsey. Perhaps they could go back to the
education system and fulfil specific functions, which would free up funds for other requirements in the education system.
The Government has serious problems with its industrial relations operations. It is not
operating efficiently, it is not cost effective, and this has been a windfall for the people
concerned. In the past few months everything they have put up has been granted to them.
Unfortunately, now the Government has run out of money and the education system is
suffering. The Government should set some new priorities. Instead of worrying about the
Blackburn report and associated matters, perhaps it should concern itself with other
education issues.
The Minister for Education should consult with senior educational officers and teachers
throughout Victoria to ascertain whether the current priorities are what Victorians want.
Instead of reducing class sizes from 30 to 25 students and requiring additional school
buildings to meet that aim, perhaps another approach should be adopted. Despite the fact
that it may be advisable to increase teachers' salaries and make other improvements,
perhaps the Government should consider improving and speeding up the integration of
handicapped students into normal schools. Perhaps the Government should increase the
number of administrative and clerical assistants employed in high and technical schools
and country primary schools to assist with the mountain of paper work. Perhaps the
Government should increase the funds and resources available for computer education.
Perhaps other priorities such as better buildings should be considered. Victoria has many
school buildings oflight timber construction-LTC-that were designed in the 1950s and
1960s. The life of many of those buildings has nearly run out and most of them are in
urgent need of maintenance and repairs.
Perhaps the Government should consider improved air-conditioning systems so that
students are not kept in class-rooms under intolerable conditions. Perhaps a whole range
of different priorities should be considered by the Government at this time, instead of the
Government being forced into other areas by the Blackburn report and associated issues.
The Government's operation and administration of industrial relations has serious and
major implications in the education system. It is easy for me to pour a bucket over other
people, but I do not want to do that. I believe teachers who are on strike at the moment
are not acting in a fully professional manner and are destroying the reputations of the
education system and the teaching profession. They are probably making it more difficult
for the community to accept the priorities of education and the allocation of the necessary
level of resources from the State Budget. The way the Government handles its industrial
relations is immensely important.
The Hoo. ROSEMARY VARTY (Nunawading Province)-Members of the Government have expressed concern that the opposition parties were not addressing the issues
within the scope of the industrial relations report. That report talks about matters after
the facts. If the current nursing situation is not historical, nothing is historical.
Victoria has witnessed utter disregard for the needs of a vital part of the community.
Page 7 of the Third Annual Report on the Operation of the Industrial Relations Act
contains a table which sets out the applications lodged with the conciliation and arbitration boards. Of 243 applications, 73, or 30 per cent, were by nurses or hospital employees.
The Minister for Employment and Industrial Affairs said today that it was totally inappropriate for nurses to embark on industrial action now.
Honourable members would agree that industrial action is seldom appropriate, as
viewed by those affected by the actions. However, I support my colleagues in their remarks
on the current state of industrial relations and the hospital system in Victoria.
Honourable members have heard much about hearings before the Industrial Relations
Commission of Victoria in terms of disputes, in terms of confrontation, whether the
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dispute concerned related to teachers, nurses or other members of the community. However, amongst heated discussions and laying blame on various parties, honourable members seemed to lose sight of what the disputes mean in human terms.
What does the current crisis in hospitals and nursing care mean in human terms?
Nursing is a profession, although it does not have professional status. Nurses are dedicated
to serving the sick in our community. Nursing is an all-absorbing profession requiring
significant skill and dedication. Nurses are trained to obey the orders and directions of
doctors. They are at the bottom end of the line of responsibility in the health care system.
The ultimate responsibility for the correct implementation of health care practices rests
with nurses. They are called upon to monitor changes in the condition of patients; to
initiate life-saving and emergency procedures and to assist in complex surgical procedures.
They also have to counsel and comfort patients and relatives, often in major trauma and
death situations. Nurses are under enormous stress, particularly where ratios of 50 patients
to one registered nurse exist, or where a student nurse is left in charge of a ward.
Victoria has the unbelievable situation where 10 000 nurses holding current practising
certificates are not employed in nursing. This is an absolute travesty in terms of the underutilization of a valuable resource. Nurses are faced with impossible workloads and they
no longer wish to continue in their chosen profession. For too long nurses have accepted
their status without complaint and without militancy because they put the ideals of service
above industrial action.
Nurses have asked for improvements to be made to their conditions but, because of
their lack of industrial muscle and the dedicated persistence of true militants, they have
not been successful.
The Government must accept the responsibility for a situation where the lives of
members of the community are at risk. I have spoken to many nurses over the past two
weeks. They have come to me because they believe members of the Government will not
listen. My discussions with them have clearly demonstrated that they are not radical or
militant, but that they want to be able to carry out their tasks and practise their profession.
This would not only provide them with professional satisfaction but would also provide a
level of service expected by the community. Nurses are currently the "tools of trade" in
Victoria's health care system.
What is it that nurses are asking? It is not merely an improvement in salaries, although
that is an important issue. A paradox exists in that other professionals, such as occupational therapists and physiotherapists who do not have the ultimate responsibility for the
health care of their patients, are paid more.
Approximately 60 per cent of nurses are married and have families. The important
issues to them are adequate child care and secure parking. Some nurses, particularly those
working on late shifts, have suffered attacks on returning to their cars in parking lots. They
need flexibility in their hours of shift work. They need continuing in-service training
because procedures change with rapid advancements in technology, and they need time to
undertake in-service training. Currently nurses undertake that training outside normal
working hours. That is unusual because most professions provide adequate in-service
training to keep their professionals abreast of changes.
Nurses are also seeking security in the wards. One topic that is hardly ever discussed is
the matter of hospital violence: it is like incest-no one wants to discuss it, but it is real
and needs attention.
They are also seeking professional recognition. They are looking for better representation in the decision-making process that affects their working conditions and their lives.
Those demands are no more and much less than some of the outlandish ambit claims
made by the militant unions.
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Victorians are entitled to adequate hospital care and, to provide that care, the Government must take steps to establish acceptable conditions for nurses so that there is a vast
improvement in their morale, so that nurses will want to go to work in the morning-at
present some nurses wonder why they should rise in the morning and ~o to work, because
their conditions are intolerable-and so that nurses can take their nghtful professional
place in our society.
The Hon. K. I. M. WRIGHT (North Western Province)-As the National Party's
spokesman on health, I shall comment on the motion as it concerns the nursing profession.
There is no doubt in my mind that nurses in all categories have been left far behind in the
rush for better conditions and rates of pay. Initially I hailed the Minister for Health on the
new pay deal with some enthusiasm because I heard of pay increases of up to $150 a week,
stated to be at a cost of$21 million a year. I supported the State Government's initiative
because I was happy for nurses to receive pay increases of that nature. I shaH outline the
reasons for my support shortly.
It seemed that acceptance of the offer by the Royal Australian Nursing Federation and
ratification by the Industrial Relations Commission of Victoria would correct an injustice
that had caused hundreds of nurses to leave their profession. I have no hesitation in
praising the professionalism of nurses and affirming that, for many years, they have been
treated unjustly. To illustrate the imbalance I indicate that a first-year charge sister receives approximately $400 a week~ grossing about $480 with shift and other allowances. I
have checked those figures with a number of large hospitals in my electorate. Those rates
compare badly with those of hospital department heads, such as in engineering or finance,
who receive approximately $650 to $660 a week. Mr Vince Tassone, who is the Deputy
Manager of the Mildura Base Hospital, confirmed and supported this statement.
I estimate that at present there is a shortage of up to 1500 nurses in Victoria, including
a shortage of800 in the public hospital system. This has caused 450 beds to be unavailable
and has contributed to waiting lists of more than 27 000 patients.
I believe it is preferable to attract nurses back to hospitals through better pay and
conditions than to recruit them from overseas. That proposition would not help country
hospitals because most people recruited from overseas seem to gravitate to the metropolitan area. The role of a nurse lays claim to the highest professional standards and demands
and deserves the best of our resources. I sound a note of warning: that any proposed flowon to other hospital workers should be closely examined and would have to be justified
before the appropriate industrial tribunal. I am concerned that hospital unions will try to
obtain similar p~y rises for all their members. This move must be resisted unless it is fully
justified.
The former Secretary of the Hospital Employees Federation (No. 1 Branch), Mr Les
Butler, has warned that his union will push for a flow-on to its 27 000 Victorian members,
who include porters, cleaners, kitchen staff and orderlies. I notice he has now gone; perhaps
he was attracted by the peace, harmony and development in Queensland! In any case, it is
unrealistic to- suggest that an unskilled or semi-skilled hospital worker should be paid as
much as, if not more than, someone responsible for a full ward of patients.
Mrs Sheena Clarke, who is the representative of the Royal Australian Nursing Federation at Mildura Base Hospital, spoke to me shortly after the announcement and advised
me that the much publicized offer by the Minister denied wide benefits to the members of
the federation. She alleged, as did other people, that nurses have been misled and patronized. The $150 a week pay increase applied only to fifth-year registered nurses who, in any
case, would be reclassified into grade 3. The actual increases range from $17.20 to $34.41
a week, which is a far cry from the pay rise of $150 a week that was widely publicized. In
fact, no increase was offered for first-year registered nurses, students of nursing and State
enrolled nurses.
The salient fact is that, overall, the increase is 3·4 per cent over three years. That is all it
amounts to. In addition, hospitals will be reclassified into three levels. Close examination
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reveals that once again our country cousins are being treated as second-class citizens. No
country hospital is classified in the top level, level 3, which offers the best pay and
conditions. Some hospitals, such as Mildura Base Hospital, managed to be classified in
level 2. Castlemaine District Community Hospital, which is a large hospital that I visited
two weeks ago, has been classified at the lowest level, level 1.
I note on the figures that there is $18 a week difference between the levels of the three
different categories of hospitals. I shall not quote the figures but I refer to the current salary
of a fifth year registered nurse, without shift allowances and so on, which is $412.51 for
nurses working at hospitals such as Prince Henry's Hospital and the Alfred Hospital; at
level 2 the figure is $403.91, which includes the Mildura Base Hospital and the Bendigo
Base Hospital; and level 1 at the Castlemaine District Community Hospital is $395.30.
There is quite a difference.
I have received many protests from nurses and hospitals in country areas, as have my
colleague, Mr Baxter, and other honourable members representing country provinces.
Country people have been treated as second-class citizens. It is intolerable. An outspoken
representative of the Royal Australian Nursing Federation ..described it to me as a blatant
assault on the profession. Many other things were said that I would not dare repeat in the
House. Some nurses from the Ballarat Base Hospital wrote a letter that was published in
the Sun of 15 October, and I advise honourable members to read it as it sets out graphically
the case for the nurses. I refer honourable members to a letter that I received from Mr V.
G. Tassone, Acting Chief Executive Officer of the Mildura Base Hospital of 10 October
1985. He stated:
Reference is made to the current dispute between the Minister for Health/Department of Health and the
R.A.N.F.
It has been brought to this hospital's attention that the package offered to the R.A.N.F. includes categorization
of nurses into three distinct groups, based on the size ofthe hospital.

In effect, the categorization means that a registered nurse (Year 2 and above) at (say) the Royal Melbourne
Hospital will be paid at a higher level than a similarly experienced nurse at Mildura undertaking similar work,
who in turn will be paid higher than a similar nurse engaged at a district hospital, such as Red Cliffs, Robinvale,
Ouyen, etc.

Those are all in the North Western Province. The letter continues:
The Committee of Management totally rejects this grouping structure.
In the long term, implementation of such a structure will see country hospitals being decimated, as they will
struggle to attract nurses who are prepared to work at a lower rate of pay than their city counterparts.
My committee therefore strongly urges you to use your influence, both inside and outside the House, to
persuade both the Minister and the Government to abandon this course of action which can only harm country
hospitals and ultimately do nothing for the nursing profession as a whole.

This comes at a time when college education of nurses will commence next year. Nursing
trainees in their droves will leave Hamilton Base Hospital and Mildura Base Hospital95 trainees from the Miloora Base Hospital are to train at the Benaigo College of Advanced Education. When they complete their courses, mostly they will go to the metropolitan area; they will not ret~rn to country areas. More seriously, for every ten trainees in
the ward, there will need to be five fully-trained nurses. They ate not there. Victoria is
1000 nurses &port and that situation will worsen. This is not a happy picture.
In the 1983 award, provision was made for one nurse for every patient in the day time
and one nurse for every fifteen patients at night time. The RANF now says that provision
refers to registered nurses, but the Government and the Department of Health maintain
that it does not necessarily mean registered nurses but trainee nurses or senior enrolled
nurses, and so on.
Today, I asked the Minister for Health a question in which I informed him of the flow
of nurses that will occur if there are three levels of hospitals. The Minister responded that
like would be treated as like on the question of training and seniority of nurses, but he did
not say that the system of classification would be abandoned.
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In summary, the National Party deplores the industrial action that has been proposed
by nurses; however, the National Party acknowledges that nurses have been severely tried.
The National Party supports the amendment.
The Hon. G. P. CONNARD (Higinbotham Province)-I welcome the opportunity of
taking note of the three reports. Initially I shall comment on their quality. The report of
the President of the Victorian Teaching Service Conciliation and Arbitration Commission
is of poor quality, and it is a shame on the Government. It consists of only four pages and
the title page. The second page refers to membership and ~ives a brief introduction; the
third page refers to the registry, accommodation and recogmtion and makes brief mention
of the difficulty that the commission is experiencing; and on the final page, the president,
Mr Stelmach, stated:
In my last report, I stated that the commission had experienced extreme frustration in its inability to commence even its initial task of setting up the necessary unit-agent infrastructures within the two teaching services,
due to the delay in finalizing the legislation governing this jurisdiction.

He said also that he looked forward to being able to report in twelve months' time that
progress had been made and that the system was in place. I remind the House that the
commission, which the Government established, has been operative for more than two
years, yet it is unable to proceed in any way because of the inherent difficulty or inability
or lack of will of the Government in setting up a viable conciliation and arbitration
commission for the Teaching Service.
The brief report states that staff of the commission have been employed in other areas
in an industrial relations role. However, no work is being done by the commission and
there does not appear to be any prospect of the commission being able to work. There is
no wonder that there is dissatisfaction in the teaching profession, resulting in projected
strikes. The Government refuses to face the issue of getting the various teacher unions
together. The Government is guilty of neglect.
I compliment the State Electricity Commission on its report. It has provided an adequate volume of information. As it was presented this morning, I have not had the
opportunity of reading it in detail. However, it is of a quality that all such commissions
and bodies responsible to Parliament should present. It outlines the accounts, productivity, corporate strategies, and so on.
The Hon. H. R. WARD (South Eastern Province )-On a point of order, Mr Deputy
President, if an honourable member wishes to interject, he should do so from his correct
seat.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-There is no Standing Order
that requires me to be in a particular spot.
The DEPUTY PRESIDENT (the Hon. G. A. Sgro)-Order! Would Mr Landeryou
please resume his seat?
The Hon. W. A. Landeryou-There is no Standing Order which says where I have to
sit.
The Hon. G. P. CONNARD (Higinbotham Province)-I have not had the opportunity
of studying in detail the accounts of the State Electricity Commission. However, I note
that on page 18 of its annual report, with regard to external borrowings, the commission's
loan liability is $6·379 billion, of which $1·095 billion has been borrowed from overseas.
On that same page the commission debates the reasons for this figure and indicates that it
wishes to reduce the current ratio of offshore debt from its current level of 18 per cent to
10 per cent, but there is no indication in the report that it has taken any step towards
reducing that external loan liability to an increased internal liability within Australia, even
though Australia is awash with funds for these particular purposes.
On page 23 of the annual report, I note that the unamortized foreign exchange transaction losses at 30 June 1985 totalled $266 million out of $1·05 billion, which is a loss of
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more than 25 per cent in the loan liability transactions of the commission. That is not just
, a little bit of money that can be thrown aside. It is obvious that the commission has been
wrongly advised in these days of high interest rates and willing money coming in from
overseas.
It is a loss to the Victorian consumer of $266 million out of $1·05 billion. It is absolute
incompetence on the part of the commission and, indeed, the Government, because the
commission's borrowings come under Government guidelines; the Government should
be castigated for,that loss.
I turn now to the third annual report of the President of the Industrial Relations
Commission of Victoria. The House should note that it has had this report before it for
only a few weeks, yet it is a report for the year ended 31 October 1984. I cannot see any
real reason why the report should be for the year ended 31 October 1984 when it should
be for 30 June, as is the case with other annual reports. Equally, I make another small
criticism of the report, which is generally applicable to other reports: the report contains
no financial costings. The costs of operatIng the commission should be reported, as should
the costs of the year of operation of the Victorian Teaching Service Conciliation and
Arbitration Commission. The Government is shallow in not enforcing that requirement.
With regard to the quality of the report, it is composed of approximately 22 pages but it
does not provide any real information on the aspirations of the commission, the cases it
has heard and the cases that are currently before it.
The report does contain statistics relatin~ to harsh, unjust or unreasonable dismissals,
but I understood that the Industrial RelatIons Commission of Victoria was an integral
part of the famous wages accord that the Hawke Government instituted and which this
Government has endorsed and in which it is a participant. The report is silent on the
prices and incomes accord.
I had difficulty in obtaining a copy of the accord. I telephoned the Australian Council of
Trade Unions and'was informed that it did not have one. I finally unearthed one in the
Parliamentary Library. I hope it is up to date. It is entitled: "Statement of Accord by the
Australian Labor Party and the Australian Council of Trade Unions Regarding Economic
Policy" and is dated February 1983. If there is a further volume, perhaps Mr Crawford
could supply it.
The Hon. G. R. Crawford-There is a new one in the process.
The Hon. G. P. CONNARD-There are so many new accords in the process because
the Hawke Government is falling down on its duties in terms of industrial relations, just
as is the Victorian Government. Under the heading "Elements of Policies for Prices and
Income" it states, inter alia:
The polices should aim to ensure that living standards of wage and salary earners and non-income earning
sectors of the population requiring protection are maintained and through time increased with movements in
national productivity.
Government policy at all levels should be accommodating and supportive.

I see nothing wrong with that, but I ask the House to take due note of it because I shall
expand upon that later. Farther down, under the heading, "Wages and Working Conditions" the document states, inter alia:
A centralized system of wage fixation is desirable for both equity and industrial relations reasons and will be
advocated by both parties.

One of the problems in the nursing profession and the current industrial relations issue as
it applies to nursing is the lack of a centralized wage fixation system. Ten days ago when
the Minister for Health offered $21· 5 million to the Royal Australian Nursing Federation,
comments were made by other State Governments about the potential flow-on effects.
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The Federal body of the Royal Australian Nursing Federation expressed concern over
the principle of having Victorian nurses being comparatively well paid compared with
nurses in other States. Nowhere in the annual report of the Industrial Relations Commission is there any form of dialogue concerning a centralized system of wage fixation. Farther
on, the accord states, inter alia:
In formulating claims for improved wages and conditions at the national level the unions will have regard to
government economic policy and will consult with the Government on the amount of such claims.

Farther down in the statement of accord, it states that State Government authorities
should be implementing such a system. What has happened in Victoria in connection with
the Royal Australian Nursing Federation? Nothing has happened, because the Government has not consulted with the federation on its economic policy. The dialogue of the
union indicates there is a vast gap between it and the Government. The federation does
not understand the economic policy of the Government, although very few people understand it because the Government has adopted an ad hoc approach to economic policy.
Farther on, under the heading, "Specific Measures", it states, inter alia:
The ALP and the ACTU agree on the following priority areas:
The Government will endeavour to create a better industrial relations climate by itself adopting and encouraging other employers to adopt a rational and less confrontationist approach to industrial relations.

Honourable members ought to consider the situation of the nurses. Perhaps honourable
members opposite can tell me what the Government has done about creating a better
industrial relations climate by adopting this confrontation approach with the nurses. The
Government is breaching the accord. The statement of accord also states:
The Government will, in co-operation with the unions representing its own employees, take steps to bring
about a better industrial relations environment in the public sector. As a first step, an ALP Government will
confer with the union movement on a program for action guided by ALP and ACTU policies on Australian
Government employment matters.

What has happened as a result of that statement? The answer is, "Nothing"; and yet the
accord was promulgated in 1983 and the Government is a supporter of it. It stated that an
ALP Government would confer with the union movement on a program for action. The
Government has been conferrin~ away, but it has one of the worst strike situations that
has ever been experienced in thIS State. The guidelines of the accord are fascinating to
read. Most people probably have not read the document. Turning to the crisis in health
services, under the heading, "Specific Factors", it states:
The major elements of this program will be:
-A single public insurance fund to provide all medical cover and cover for basic public hospital accommodation and public hospital service coverage.
-Access to public hospitals without means test.
-An equitable levy of 1 per cent on taxable income.

The Opposition believes the accord has failed because the single system of health insurance is not providing full medical cover and is not providing cover for basic hospital care.
Time and time again, Mr Birrell and I have indicated to the Minister for Health that he is
failing to address what is now known as the Medicare issue. The Government is aware
that the Opposition knows that, on the best available figures for last year, the State
contribution to Medicare has decreased by some $535 million. That has imposed massive
restraints on the economy of the Department of Health and is one of the reasons why the
Minister has not been able to satisfy the wage claims of employees in the health industry
of this State.
There is no doubt, as time goes by-and health providers are telling the Opposition this
time and time again-that Medicare has failed. That is one of the major problems faced
in the accord. Medicare has failed, and it will continue to fail in this country and this
State.
Also, the Minister for Health, Mr White, did not do too well in the battle with Canberra.
I believe he would be considered by his colleagues in other States as an abject failure
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because he obtained the worst possible reduction of funds of any Minister in Australia.
When one examines the Budget, one notes that the Minister was able to obtain only a
small amount for the department; again, he is an abysmal failure-it is about time he
departed.
Prior to coming to office with all these voluminous plans, proposals for accord, programs and so on, an organization called the Victoria Hospitals Industrial Council existed
which represented all the hospitals in this State. The hospitals had their own industrial
council to represent the employers. I remind the House that the employers are, in fact, the
hospitals and not the Government. However, upon coming to office the Labor Government disbanded that council-the actions of the former Minister of Health, Mr Roper.
Some of the personnel from that council were transferred to the Health Commission in
the belief that the commission would be a better administrator in industrial relations
issues and policies.
Since that time, the hospitals have had no effective resource to which they could go for
advice on how to handle industrial matters, because that section of the former Health
Commission, now the Department of Health, has failed abysmally in resolving not only
the current nurses' dispute but also previous disputes.
Those involved in hospitals tell me there is no resource to which they can go to obtain
competent and proper advice. The various guidelines and so on that have come from the
Health Commission in the past are not applicable to the hospitals concerned.
The Victorian Hospitals Association has told the Government on more than one occasion that an independent authority ought to be established to represent the hospital
employers because, naturally enough, there is the Royal Australian Nursing Federation
and the Hospital Employees' Federation, so the views of the several bodies could be put
competently and properly to the commission. However, the hospitals, that is, the employers, are fragile at present because they rely on the commission, the advice of which is
incompetent.
I indicated a moment ago that there was an attempt to buy off the nurses with an offer
of$21-5 million, which the Royal Australian Nursing Federation rejected. It has also been
said by Mr Wright and others that that sum of money is certainly not sufficient, for the
simple reason that it wasjust thrown at the staff involved rather than a proper consultation
being held with the staff, including the nurses, paramedical and support staff, to find out
what they really want.
One of the earlier proposals of the Government this year was the Youth Assistance
Scheme through which it was intended to take the load off the nursing staff in relation to
non-nursing duties. The Government said it would fix up the situation, and an additional
800 persons were thrown into the system. However, not one of those young people
employed by the hospitals through the Youth Assistance Scheme has been put to work on
non-nursing duties. I am talking about non-nursing duties as outlined by the nursing
federation document. That situation occurred as a result of lack of industrial advice from
the Department of Health.
The Government's marvellous scheme that was supposed to solve all the problems
could not be handled in the industrial sense. These young men and women employed
under the scheme work three days a week in the hospitals and attend training institutions
for the remaining two days. No protocol was designed for their work component or their
training component. The scheme is an utter farce that is costing the State millions of
dollars. It is costing huge amounts when it will not solve the problems relating to nonnursing duties.
It is interesting to consider some of the difficulties currently coming before the industrial
court. The nursing report to the board of management of a major public hospital refers to
a document entitled, "Protocol for Statewide strike action", in which clause 13 states:
Members who do not strike will be asked to resign from the RANF and all privileges therein will be revoked.
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Not all nurses are members of the federation. The ratio is approximately two-thirds to
one-third, but nurses who are not members of the federation are now forced to also strike
because of the implications of that part of the statement. It continues:
The RANF members feel that during this time of industrial unrest it would be unwise for them to lose the
protection of their professional organization. Therefore the members have advised management that regretfully
they just comply with the RANF proposals to implement strike action.

So there is a compulsion to close down the hospitals. I know many colleagues on the other
side of the House could not give a tuppenny damn about that.
They could not give a damn about the patients in the hospitals. The Government which
poses as the friend of the worker is far from it. That is demonstrated by the industrial
upset in the community caused by poor industrial relations.
I remind the House that clause 4 of the protocol for Statewide action states that·there
will be no admissions to the hospitals for elective surgery from the time of notification of
the strike. This is important. Admissions for elective surgery will not take place from
tomorrow. The nurses are striving for economic and wage justice, so they will take care of
emergency traumas, but elective surgery will stop as from tomorrow and could stop for
some considerable time. There is also a clause in the protocol which calls for a ban on
internal hospital transfers, that is, transfers of patients from one ward to another. It does
not matter what the condition of the patient is, the patient cannot be transferred from
intensive care to the ward area or vice versa. The hospitals that are in the process of
closing wards because they do not have enough staff will be upset when the union says it
will not allow the transfer of patients from one ward to another.
The Government poses as the friend of the worker and states that it wants to do
something for the nusing profession, but all it has done is to cause confrontation. I remind
honourable members that a telex was sent to all hospitals last Friday by the Department
of Health stating that if staff attended the stop-work meeting last Friday their pay would
be docked. That is not the normal practice in the hospital industry. This was an instruction
by the Government to most hospital chief executive officers. Most chief executive officers
had difficulty in getting those who attended the stop-work meeting to return to duty. A
major confrontation resulted because of that telex. I remind the House that the MinIster
cannot escape his responsibilities because he is now the Minister of a department and
cannot blame a commission.
.
For some time it has been the practice of the Government to blame the Health Commission by saying that the commission was doing this and was not doing that. The
Minister has created a cross-a Government department-which he must carry, because
the responsibility is his and his alone. I suggest that the Government has failed in its
approach to industrial relations in the State.
Comments have been made on two industries in the public sector that are affected by
industrial disputes but no comment has been made on the private sector which is experiencing strikes left, right and centre. The accord has failed, and the Government should
accept that the accord has failed. The Government says that the accord is the salvation of
the community, but the accord and the industrial relations policy of the Government have
failed, and the Government should resign.
The Hon. J. G. MILES (Templestowe Province)-I rise to speak to the motion on the
three reports and to the amendment relating to the state of industrial relations in Victoria,
particularly with respect to education. Reference has been made to the second annual
report of the President of the Victorian Teaching Service Conciliation and Arbitration
Commission. When considering the record of the commission, I wonder whether it is not
just another piece of bureaucratic nonsense and whether it has any use or role to play. It
appears from the report that the commission has made one decision in two and a half
years and that decision has been challenged. The report contains more about what has not
been done than what has been done, so I question the purpose of the commission. The
report states at page 4:
Session 1985-12
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Indeed, until such time as either the legal processes are exhausted or the legislation is amended to clarify the
extent of the commission's power in regard to the determination of units and agents, the commission will be
unable to perform any of its statutory functions.

That might go on forever.
I refer directly to the state of industrial relations'in education. in support of the comments made by the Deputy Leader of the Opposition, with its associated problems, and to
some of the reasons for the chaotic state that existed in the education system not only in
1984-85 but also at present. To sum up, a deplorable state in the education system has
been directly caused by the weakness, ineptitude and shabby political deals made by the
Australian Labor Party Government, its Ministers and industrial relations negotiators in
the education system-that is, the militant teacher trade unions-from 1982 through to
the present day.
Briefly, those industrial relations deals between 1982 and 1984 involved militant trade
union support for the Australian Labor Party in its attempt to win government-and it
was successful. The teachers poured about $250 000 into the Australian Labor Party
campaign and' used regional offices for political purposes. The teachers worked hard as a
lobby group for the Australian Labor Party during the election campaign. In return, still
addressing the subject of industrial relations, they were rewarded with much better conditions and a salary increase of approximately 27 per cent in one year, at the time of a wages
pause.
Mr Connard referred to the accord. A wages pause was in operation at the time but
teachers somehow obtained a 27 per cent increase in salary. Successful industrial relations
led to a temporary period of industrial peace.
The honeymoon for industrial relations in education is well and truly over. There were
reasonable staff ceilings. One wonders sometimes whether teachers want a one-to-one
relationship with students rather than a 1 to 30 or a 1 to 20 ratio.
Recently I attended a meeting in my electorate at the Ayr Street Primary School when
the closure of that school was discussed because of the small enrolment. The staff was
active in discussions with parents and I got the impression that the main problem was that
there was not enough time to do enough work but enough time to be involved in industrial
relations politics! Perhaps some of us are old-fashioned in thinking that teachers should
teach children and that students go to school to learn something.
The Government has shown belated strength in the industrial relations field through
the Minister for Education, and this has led to greater industrial disputation in the education system. There is chaos in the schools. Reference was made to that industrial relations
chaos earlier by Mr Storey. There is no justification for this chaos, particularly at a time
when high school certificate students are preparing for examinations.
The students return to school in a last minute effort to pass their higher school certificate
course only to find they are being used in a strike by militant teacher unions, which have
poor industrial relations with the Government. Where are the responsibilities of teachers,
teacher unions and the Government towards students who wish to pass their higher school
certificate? The idea of education put forward in another place was that the teachers should
work 70 hours a week, including week-ends, with the students to help them pass the year.
The teachers should not run away when students are trying to learn.
The Government has made a belated show of righteous indignation over this dispute.
The former Minister of Education, Mr Fordham, and the present Minister have had plenty
of opportunities since 1982 until the present day to negotiate properly in and to administer
industrial relations. The honeymoon is over and now the children will suffer.
One may ask how the current industrial relations scene has occurred in schools, why it
has occurred and who is responsible for it. The militant teacher trade unions, as I have
stated, are mainly responsible for this politicization in schools. The Victorian Teachers
Union, the Victorian Secondary Teachers Association and the Technical Teachers Union
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of Victoria have been assisted by the Government. The Victorian Affiliated Teachers
Federation is a much more moderate teacher union and, if teachers followed the directions
of that union, perhaps industrial relations in education in this State would be smoother.
What are teachers doing in the schools to cause this state of industrial chaos? I suspect
that it is the result of the politicization of schools through teachers. This trend is affecting
the pupils and proper industrial relations negotiations, no matter which Government is in
power. For example, instead of teaching students some teachers are playing politics.
In my maiden speech on 16 July 1985, I referred to the subject of peace studies and
stated:
In education, I share with many constituents a concern about the decline in standards both educational and
disciplinary; the constant threat to freedom of choice in education; and the politicization of education, through
teacher union pressure, curriculum material and in the method and content of teaching.
In relation to curriculum, and teacher emphasis, I am amazed at the overt and covert anti-Americanism
preached in our schools, often in the guise of "peace studies" or "nuclear disarmament".

At that time I also reminded honourable members that the present teachers are perhaps
too young to remember that the United States of America saved Australia during the
second world war.
A teAt-book currently being used in schools refers to the American invasion of Australia
during the second world war. A whole chapter is spent on elaborating on that point rather
than on dealing with America's defence of Australia. I shall quote what I said in my
maiden speech:
Some of our super-smart "new educators" should realize that Australia's security still rests with the American
alliance-

I shall now quote from an article by Michael Barnard that appeared in the Age on 15
October 1985. It illustrates what is happening in the schools to produce poor industrial
relations. The article is headed "Peace study nonsense unmasked" and in it Mr Barnard
refers to two reports on peace studies. One was a copious internal report compiled by the
peace education task force of the curriculum program section of the Victorian Education
Department; the other was Operation Peace Studies. The article states:
The taskforce file includes a remarkable propaganda response from the Soviet Embassy in Canberra, in which
it is asserted that the Soviet Government will continue to pursue its invariable policy aimed at removing the
danger of war, strengthening peace and developing trust and mutually advantageous co-operation among nations".

The article continues along the lines that not only is the report pro-Soviet but that it is
also anti-American-in particular, the section dealing with peace studies.
On the second book, "Operation Peace Studies", Mr Barnard states:
'Operation Peace Studies: War in the Classroom', which goes on sale this week (details below) under the penname of Pat Jacobs, familiar to 'Quadrant' readers, is the first attempt on any comprehensive scale to bring
together all the concerns and misgivings that critics of "peace" studies have been articulating for some time.
It is a devastating expose, meticulously documented from primary sources, of how a mixture of the idealistically naive and pro-Soviet, anti-American influences, some with highly dubious international links, have commanded the high ground in the "peace" movement.

I suggest that many teachers are concentrating on indoctrination and stirring up industrial
disputation rather than on educating children. A particular ideology is being preached in
schools.
Recently a Minister was heard to remark in the presence of a group of students that she
would "love to get into their heads". I suggest that that is what the super-smart new
educators are doing with young children rather than educating them so that they pass their
higher school certificate examinations and obtain a reasonable standard of education.
Obviously from what I and others have said, militant trade union groups exist in schools
and they are encouraged by the Government to concentrate on aggressive industrial
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relations and politicization of the industrial situation rather than being discouraged. The
teachers do not concentrate on conciliation or arbitration in the normal form but rather
on consultation which involves blackmail of both Labor and Liberal Governments. The
teachers threaten strikes at the expense of the children.
At present teachers well know that by being aggressive in their approach to industrial
relations they may obtain their goal because of the demand by children and parents that
they continue to teach the students during the remaining weeks before the final examinations. Teachers should teach and work rather than play politics. This industrial relations
chaos, is directly attributable to: (a) corruption in deals between the Australian Labor
Party and teacher unions from 1980 to 1982; and (b) weak and inefficient Government
administration of the conciliation and arbitration system in the education area from 1982
to 1985. The Cain Labor Government has been in power during that time.
As Mr Storey stated earlier, the present Minister for Education had many opportunities
to conciliate with the industrial relations representatives in the field of education early in
the year, but he did not negotiate properly with them. Recently he displayed a belated
show of strength to cover up the weaknesses in his lack of activity. This show was purely
for the media.
The Hon. D. R. White-The most reactionary rookie!
The PRESIDENT-Order! I ask the Minister to withdraw that remark. I do not want
any honourable member casting aspersions on a Minister.
The Hon. D. R. WHITE (Minister for Health)-Mr President, I withdraw.
The Hon. J. G. MILES (Templestowe Province)-The Minister for Health has not had
much success in dealing with industrial relations strife in his current portfolio. It would
be appreciated ifhe listened to members of the Opposition.
I conclude that the disruption to the studies of students in their higher school certificate
year is not in the interests of the children. Industrial disputation could have been avoided
lfthe Government had taken action earlier in the year. The Government might have been
successful if it had used the correct industrial relations techniques. I support the motion
and the amendment in speaking to the three reports on industrial relations.
The Hon. ROBERT LAWSON (Higinbotham Province)-One of the points made
perfectly clear by the Labor Party when it was seeking election in 1979 and subsequently
was that it was expert in industnal relations and once it came to power it would cure all
the problems that had beset industrial relations in past years. Apparently they had some
sort of philosopher's stone that would turn the dross of public relations to pure gold, but
when it did come to power we found out what the philosopher's stone was-it was money.
The Labor Party bought the silence and complaisance of the various unions by paying
them a high price indeed.
Honourable members will recall that the three teacher unions paid, I believe, about half
a million dollars in total to the funds of the Australian Labor Party and it was ~ very good
investment at the time because they received in return far more than they ever contributed. For a few years, everything was peace and light in the schools; but of course, all that
has changed.
We discover now that the Labor Party no longer has the philosopher's stone. No longer
are we looking at the row upon row of experts on this subject of industrial relations
because they have proved to be more able than any other Government in placating the
various teacher unions.
The problem with the teachers at the moment is the fall in the number of pupils at State
schools. The Minister for Education must take note of the fall in numbers and he must
trim the education vote accordingly. There will have to be a decrease in the number of
teachers, and the Liberal Party agrees that this is so. However, those same teachers are
doing their best to deal with the fall in numbers of students in the schools by driving them
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out of the State education system into private schools. This very week, more children will
withdraw from the schools paid for by the taxpayers to go to private schools because their
parents are becoming desperate.
It has happened in the past that the parents have more or less voted with their feetthey have walked out of the State education system and taken their children elsewhere.
They are willing to pay extra to get away from the militant teacher unions and to get their
children into some sort of reasonable education system where they will be taught rather
than used as pawns in an industrial struggle.
The Hon. B. A. Murphy-If you stop knocking them they might be good teachers.
You're knocking them all the time.'
The Hon. ROBERT LA WSON-The parents are willing to pay extra money for teachers who will not walk out at the slightest provocation. Mr Murphy said that we are
responsible for knocking the teachers. I think that they are a knockabout comedy on their
own. It does not matter what the Liberal Party says, we are the Opposition. Members
opposite are the Government; they are the ones who know all about industrial relations!
They are the ones who are expert in keeping the teachers in the schools, but all we know
now is that their policies have failed dismally.
The Hon. B. A. Murphy-They have been very good for three years.
The Hon. ROBERT LA WSON-The Minister for Health has presided over the gradual
disintegration of the hospital system-although, to do him justice, the former Minister of
Health, Mr Roper, was the onginal architect of the disaster that is now approaching us.
Going back in history even further, there was a time not so long ago when Victoria had
the best hospital system in the world, even some Labor Party members have acknowledged
that Victoria had a superb hospital system.
The start of the decline was when the Federal Labor Government introduced Medibank;
and the hospital system has continued deteriorating until now we have the hospitals in a
turmoil. Thousands of people are unable to get into hospitals for elective surgery and beds
are not being used; another example of the shocking state of industrial relations in Victoria.
When Mr Landeryou was the Minister, one of the first arrangements he made was to
have a task force of industrial relations experts. I suppose they could be described by the
old fashioned name of conciliation commissioners. Presumably, these people do the same
job. At present, there are seven of these advisers and it is their job to specialize in various
industrial fields so that if there is trouble with the teachers, for example, the problem is
handed over to Ms Jane Hayton, who was formerly with the Municipal Officers Association. Mr Bill Lyster, formerly of the pastry cooks union, deals with the health sector and
the Office of Corrections. Out of the seven these two are the stars, but I would say that
they are not doing that good a job.
I wonder what would have happened if Mr Landeryou had actually saved his job and
not been dismissed; but he was like our former Governor-he was hanged for a parking
offence-and so we have lost him. And so we will never know if Mr Landeryou could
have solved the problems that beset us now. As Shakespeare said-they come not single
spies, but in battalions.
I should also like to mention the Builders Labourers Federation, another cancer spot as
far as the Government is concerned-in fact as far as the whole of Victoria is concerned.
Now that Mr Norm Gallagher has come back like a giant, refreshed from his stay at Her
Majesty's health farm, he has promised that there will be more trouble for employers. I
am sorry that Mr Mier is not here because he rather enjoys historical references. One can
compare the passing of the BLF (De-recognition) Bill with the victory of King Pyrrhus
against the Roman Empire. After he won his victory at tremendous cost, he said, "Another
victory like that would have destroyed us". In the case of the BLF (De-recognition) Bill,
the party won a victory over its own members and we all remember that dramatic evening
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when the Bill was passed in this House and three Labor Party members stood up and
spoke bitterly and vehemently against the Bill. They made it clear that they would vote
for the Bill only because of party discipline. They felt deeply about it and that is why I
classify it as a Pyrrhic victory; more victories like that, will tear the Labor Party apart.
The BLF (De-recognition) Bill is still not operative because it requires complementary
legislation to be passed by the Federal Government and that is not in prospect at the
moment. Mr Norm Gallagher is free; he is still the secretary of the federation and he is
still able to carry out the policies in which he believes. He has promised us all that the
bosses are going to pay and Victoria will pay for his incarceration. Therefore, the person
representing the building industry, Mr Rob Gordon, formerly a Trades Hall Council
industrial officer who deals with the building industry will be in great trouble indeed when
Mr Gallagher finally goes on the rampage, which he will as soon as he recovers his strength
after his visit to the health farm.
The Hon. J. H. Kennan-What did you say about the Office of Corrections?
The Hon. ROBERT LAWSON-Mr Lyster is also responsible for the Office ofCorrections.
The Hon~ J. H. Kennan-Does a good job, too!
The Hon. ROBERT LAWSON-He may be doing a good job in that area, but he is not
doing a good job in the health sector. The House is debating three reports, one from the
State ElectricIty Commission, one from the Industrial Relations Commission and one
from the Teaching Service Conciliation and Arbitration Commission.
The report of the Victorian Teaching Service Conciliation and Arbitration Commission
is an extraordinary document. It is a record offailure. The commission attempted to alter
the conditions under which it deals with teacher unions. It attempted to deal with the
teacher unions as one, but that attempt was blocked by the Supreme Court and now the
commission is virtually out of business. In fact, the commission is waiting upon proposed
legislation from this Chamber to resolve its difficulties.
Because it is in abeyance, the various members of the commission are doing odd jobs.
Mr Lester Rootsey has been appointed to act as an independent chairman of a committee
of review investi~ating the Loy Yang fallout damage claims. He has been a teacher all his
working life and IS no doubt an intelligent man-he has been to see me in my office-but
I do not know what he would know about Loy Yang fallout damage. He has been given
the job because the Government does not know what to do with him.
Commissioner Rodgers has been appointed a relief chairman of the disputes panels
involved with the Loy Yang power station. He has also been appointed to carry out the
role of independent chairman of an inquiry relating to traffic officers employed by the City
of Melbourne. Deputy President Oldmeadow has been appointed as acting chairman of
conciliation and arbitration boards. It is an extraordinary report and it is indicative of the
fact that the Government has not got around to passing legislation that would provide
these people with real work.
Victoria is falling into a morass of disputes and there is no doubt that under the
administration of this Government-which claims to be expert on the subject, but has
turned out not so expert-the position will get worse. The Opposition looks forward with
some fear to the results of the conciliation and arbitration proposals and their effect on the
life of Victorians during the next few years.
The Hon. J. V. C. GUEST (Monash Province)-I propose to confine my remarks to the
report of the State Electricity Commission of Victoria, a report that I have had for only a
few hours. It is a matter for future comment and future discussion, as it is a document of
more than 100 pages packed with information, possibly some misleading information. It
is a substantial document that deals with a substantial business in this State and it should
receive more attention than the House can give to it in this debate.
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On a perusal of the document, one finds a continuation of this slippery Government's
fiddling of accounts. It has occurred throughout the Budget documents and every year one
finds changes in accounting methods-four quarters of payments, three quarters the next
year and so on. I refer to the subsidy for municipal libraries. One finds items moved from
works and services to recurrent expenditures and a reclassification by program and subprogram.
The Opposition is used to that sort of thing, but it is a pity to find the hand of the
Government, a Government dominated by its problems of finding taxes to pay for this
year's expenditure and so put off the liabilities for future generations, in the design of even
the accounts and reports of the State Electricity Commission of Victoria.
Honourable members must not forget that these reports, by and large, are excellent
reports by the usual standards of quasi autonomous non-Government organizations.
The financial reports are drawn up in accordance with regulations provided by the
Treasurer, who is a politician and never forgets it. Honourable members need only to read
the Budget document to ascertain that.
Without purporting to be comprehensive or definitive in what I have to say about the
financial aspects of the alleged annual report of the commission, I wish to make some
comments on it. Last year I had reason to draw attention to the retrospective changes in
the amortization of foreign exchange losses. This year, the ten-year financial statistics have
not been altered retrospectively for foreign exchange transactions, although it is interesting
to find that, in the notes concerning the method of treating foreign exchange transactions,
important changes have been made and I shall refer to those changes later.
This year one finds an extraordinary retrospective change. Apparently, the assets of the
organization at the end of 1983-84 are approximately $91 million less than was reported
last year. I have not yet found the explanation for this change in the reporting of noncurrent assets. Current assets have been retrospectively increased for the 1983-84 year by
approximately $6 million. The question that one must raise in a general discussion such
as this is: what are we going to find next year as the retrospective change or, more likely,
what are we going to find in the next election year as the retrospective change and how
long will it take to trace the true justification, whether it is political-as almost certainly
would be the case-economic or regulatory, in a sense that it is an attempt to comply with
legitimate regulatory requirements, or some independently established accounting practice?
One of the problems with these constant changes is that the massive documents laid
before the Parliament cannot be digested, analysed or questioned through a process involving witnesses expert enough to provide the answers in a few days or even a few weeks
before the sessional period lapses. This Parliament is not a Parliament of 640 members
that can provide members for a public accounts or similar committee that would totally
devote its time to the unravelling of matters such as this.
The Victorian Parliament has a serious problem in dealing with the massive bureaucracy. I find it disconcerting to see this constant retrospective fiddling of the accounts. In a
given instance it may be justifiable, it may apply to changes this year and could even be
improvements. It could equally be said, although this is not a satisfactory answer and is
not a matter of judgment, that a new set of commissioners, directors or managers have
chosen to exercise their judgment in a different way-that is, until another set of commissioners, directors or managers choose to exercise their judgment in yet a different way.
The judgment made within the area is made differently. I have concern about the
reported foreign exchange losses. The amount, according to the notes, which has not yet
been written offis $266 million. They are there on paper and if the Australian dollar does
not recover against other currencies--

The Hon. J. H. Kennan- The little Aussie dollar!
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The Hon. J. V. C. GUEST-If the little Aussie dollar does not recover against the "Big
Brother" yen and the gnome's favourite franc-I will not go into the complexities of the
possible ways in which it may turn out-the $266 million is not necessarily lost in the
future but if the Australian dollar does not recover, basically that $266 million will be lost.
In the latest year $79·8 million was expended-that is treated as a loss, a part of the
amortising of the over-all loss on foreign exchange in that financial year in the profit and
loss statement. Given the tendency to fiddle the accounts, I strongly suspect that $79·8
million is a political figure; $79·9 million might have been too blatantly close to $80
million but I suspect it was decided to make that figure less than $80 million so we have
the figure of$79·8 million.
There is no explanation for the substantial $91 million changes in asset values but one
does not have to have an explanation in order to be concerned about the deterioration in
the working capital situation. There are extremely problematic definitional Questions
raised by the annual report of the State Electricity Commission of Victoria. It chose to
regard as part of the working capital-an odd expression since we are talking about
liabilities-only part of current liabilities.
One will find on page 31 of the latest report a statement of working capital for the year
ended 30 June, 1985. It is extraordinary how the current liability has been divided so that
until the latest year it has been possible to say that there is a positive working capital for
the SECV. The Opposition would say that one should simply deduct the current assets
from the current liabilities and one will get a negative working capital for the period ended
30 June 1985 of$789 million and the corresponding period for the previous year of$558
million.
In other words, the excess of short term tabled within one year shows the liability of the
commission has risen by $240 million over the year. They are the finances of desperation;
that is comparable to the Government using the Victorian Arts Centre Trust-which will
never make a profit-as a borrowing authority being forced to borrow more than $8
million simply to pay interest on its debts. The Government is forcing a major Victorian
commercial enterprise to pay for long-term assets out of any kind of short-term finance
that it can find such as advances from the Government, or any method of finance. The
Government is laying up for the future the need to borrow heavily long-term loans which
we know are at unprecedentedly high real interest rate of at least 7 per cent real as against
the historical long-term gilt-edged rate of 2 per cent to 3 per cent established over hundreds
of years.
The rates are indeed as much as three times the historically established rate and the
Government is ensuring that hundreds of millions of dollars will have to be borrowed.
Alternatively, the taxpayers will have to bailout an organization that is running on
negative working capital unlike any properly organized commercial company. It would be
unthinkable for Broken Hill Proprietary Co. Ltd or C.R.A. Ltd-to name companies that
are of a size comparable to the commission-to follow this course.
Another alternative is the charge to the consumers simply will not be able to be kept
down to the level of rises in the consumer price index. That was a Government promise
and it may not be possible to keep that. Unfortunately, we have the inevitable conseQuences of a Government-controlled monopoly, the State Electricity Commission and
because the Government controls the other main supplier of fuel and energy, the Gas and
Fuel Corporation, it will simply be able to slug the consumer to ensure that the otherwise
disastrous working capital situation will not lead to actual insolvency of this organization.
The situation is worsening because the working capital situation is shown on the commission's statement on page 31 under note 14 to be one of negative capital even on its
own definition of "negative". Of course the very small surplus for profit which has been
reported this year of approximately $7 million, less than last year of$11 million, is a profit
without any statutory contribution to the Government. In other words, the income tax
which ordinarily a company would have to pay the Commonwealth Government and
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which the State Bank of Victoria pays by way of contributions to the State Government
and which the Gas and Fuel Corporation has paid has not been paid by the commission.
The dividend designed to extract a return on the taxpayers investment in the commission has been reduced by some $34 million in a time of 7 per cent or 8 per cent inflation.
The political decision has been made by the Government also to continue to subsidize
every class of consumer at the expense of the small businessman, at the expense of the
commercial operator, or simply a shopkeeper, warehouse proprietor, or the sort of person
in business who must pass on his costs to the consumer and is in competition with nonVictorian business and who cannot switch over to the Gas and Fuel Corporation. The
subsidy is approximately $100 million. That is a cross subsidy from that class of consumer
and even so there is no real profit in the operation of this huge monopolistic organization.
I would say that the situation is even worse than I have painted, because the notes that
accompany the accounts at pages 22, 23 and 24 of the 1984-85 annual report of the State
Electricity Commission indicate that, yet again, there has been a change in the way in
which foreign currency transactions are accounted for.
I shall just summarize the notes in the report regarding the effects of the changes and
how much has been amortized. At page 23, the following appears:
The aforementioned amendments to policy have resulted in a reduction of $18·7 million finance charges
(amortized foreign exchange translation differences and realized gains/losses) with $12 million affecting the net
profit.

Of course, a justification is given for that situation. It means that it would have wiped out
the whole profit, the profit having been stated at approximately $7 million, after a political
decision was taken on how much dividend would be collected.
The report also contained a note relating to the provisions of service and amortization.
It states:
The consequential reduction in depreciation expenditure in 1984-85 has benefited the profit and loss statement
by $38 million.

That is around about five times the amount of the whole profitExtension of depreciation lives of certain other assets, including transmission, distribution and coal production
systems, further reduced profit and loss statement expenditure by $24·2 million in 1984-85.

It is coming close to being a $100 million loss, which has been avoided simply by making
a few little accounting changes, and all in accordance with rules laid down by the Treasurer. As my learned and financially astute Leader points out, they are retrospective changes.
It had already been said that there was a $27 million surplus. That is true enough; one
can mix up enough different funds and put one's hands into a number of different pockets
to obtain that sort of figure.

The Treasurer had to fiddle the accounts retrospectively when he realized what a disaster
existed. It is probably a pity for the Premier and the Treasurer that Mr Kennett did not
mean the statement that was reported in a purely fictional article of The Bulletin, which
stated that this Government will not be able to rely on going to an election before all these
things catch up with it.
Let me point out as a warning shot for the Government one or two other problems
which need explanation. Given the time it has to come up with proper explanations over
the next few weeks, the Government should consider how these things can be justified.
The debt-equity ratio, as it is normally regarded in commercial circles-and certainly by
the Minister for Health, who was a member ofa distinguished Master of Business Administration class at the University of Melbourne when I was there-has gone from 17 to 1 in
1980 for the State Electricity Commission, to 25 to 1 in 1985. If one eliminates the
reference to current liabilities, it has gone from 15 to 1 to more than 20 to 1.
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Of course, the State Electricity Commission will not go broke. The Government will
desperately find, over the next few years, other pockets to get into. No doubt, that will
include the $30 million surplus that the Government makes out of the unfortunate first
home buyers and others who will have to deal with the Titles Office, to boost the funds of
the commission a little. No doubt, the Government will find ways of turning every kind
of insurance and financial operation into a pay-as-you-go system instead of a funded
system.
WorkCare will certainly go downhill, but only very slowly, since the Government's
commitment is for it to be totally funded over a ten-year period. Therefore, the Government will not have to make any admissions until about 1989, by which time the problem
will be handed on to the Liberal Party Government. That is another pocket it will get into.
Perhaps it could even reduce the State's triple A rating for another four years in the way it
is proceeding.
There is always the ultimate resort that, as the commission is a great monopolist, it will
be able to slug the consumer, particularly if that is done selectively-and the Government
is pretty good at slugging people selectively. One would think that if land taxes, about
which many people are legitimately complaining, were complained about in marginal
Labor electorates, the commission would be slugging the people of Victoria, perhaps
together with the Gas and Fuel Corporation, not because something was wrong in their
management, but because of the Government's political decisions.
When one examines the accounts, particularly the policies underlying them, and the
extraordinary financial ratios with which they operate, one has to suppose that the Government is protecting these State socialist enterprises from the obvious remedy-ultimate
privatization, to the point where cross-subsidies are no longer a refuge for the financially
embarassed.
The Hon. W. A. Landeryou-Do you propose to sell the fire brigade, too?
The Hon. J. V. C. GUEST-That is not a bad idea. I should like to study that proposition carefully. The one on my personal list is the Titles Office. I have heard Mr Landeryou
make reference to the fire brigade, and it had not occurred to me that one might go back
to the old system although, frankly, the volunteer system in the country has a great deal of
merit. That is where private initiative occurs and where the work is done by properly
motivated people. I certainly have no complaints about the service that I have experienced
or noticed in the city area. People who join fire brigades are usually extremely dedicated.
The Hon. W. A. Landeryou-Youjust said you would sell it.
The Hon. J. V. C. GUEST-I certainly did not say that. I am glad Mr Landeryou has
put forward the suggestion. There is very wide scope for privatization. Mr Landeryou, by
background and experience, would be an entrepreneurial person with personal initiative.
He would know of the incentives to be obtained from a variety of rewards for achievement
and also of the opportunity to be unfettered by bureaucratic structure and regulation to
exercise one's talents, energy and initiative. I would hope he would assist in developing
plans for a variety of devolutions of State functions into the private sector in a considerable number of ways.
I direct attention to the fact that no fewer than 21 ways have been enumerated by
Britain's leading expert on privatization. It is not a simple-minded creed about selling off
anything or even just contracting things out; it is a highly sophisticated set of techniques
for improving the level of service, the cost of service and the cost to the taxpayer of many
functions that are at present conducted by or under the auspices of the Government. The
approach must always be detailed and carefully examined. I hope people like Mr Landeryou will be open to suggestions and will assist in that occurring.
Certainly, the State Electricity Commission is not now in the condition where any
investors-not even the workers that one would hope would wish to invest in their own
operation-would readily want to risk their money.
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It is in need of establishment on a sound financial basis, which does not in the end
depend on it being a monopoly but ensures it is not insolvent.
The Hon. M. J. SANDON (Chelsea Province)-I have been patiently listening to the
contributions made by Opposition members in this debate. I patiently waited to see just
how much they had learnt about industrial relations in the years that they have now been
in opposition, because one can recall the period they were in office and the enormous
disputation that existed right throughout every sector of this State, both public and private. They clearly had no understanding of wage fixation principles or processes and no
understanding of how to deal with the trade union movement. From what Opposition
members have said this afternoon, it is clear that they have not corrected the error of their
ways or gained any greater understanding about the nature of industrial relations during
their years in opposition.
The pertinent points I wish to make are in response to a number of speakers and, in the
main, to Mr Birrell's assertions.
The Hon. D. R. White-Is this before or after he spat out the dummy?
The Hon. M. J. SANDON-One could clearly say that his contribution before lunch
left much to be desired. I shall refer to his contribution after the motion was amended,
which allowed him to engage in wider-ranging comments.
He said that the Government had bungled negotiations, that it was incompetent and
that it dealt with the nurses in an inflammatory manner. Clearly, Mr Birrell, like the rest
of his party, lacks understanding of the nature of industrial relations processes and the
systems within which they operate in this State. To suggest that the Government has been
inflammatory or has done anything other than to try to settle this dispute in an amicable
way is nonsense, because one must then immediately ask: Did the Government refuse the
claim made by the Royal Australian Nursing Federation? The answer to that is, "No".
Did the Government refuse to negotiate with the RANF? The answer to that is "No". Did
the Government support that claim before the arbitral body in this State which, of course,
is the State Industrial Relations Commission? The answer to that is, "Yes, the Government was prepared to go there to engage in that process in support of the claims".
The view of the Government was that the claims by the nurses were justifiable and had
merit and the Government responded in that way. At no stage was the Government
intransigent in its view; at no stage did it stonewall and at no stage was it prepared to do
anything, through its working parties and officers from respective departments, other than
to sit down around a table and discuss how claims could best be channelled through the
appropriate bodies. The Government was at all times prepared to do that and that is in
fact what it did.
If the Government was not intransigent, who was? One needs to examine the processes
that were undertaken after the claim was lodged. I shall make a few observations on the
current wage fixing conditions in this country. The first thing that should be evident to
everyone is that they are not simple; they are relatively complicated. It is difficult for
working men and women on the job to gain an appreciation and understanding of what is
required before a salary claim or a conditions claim can be processed to fruition. Many
people believe all that is required is for the respective association or union to lodge a claim
and the employer can then accede to that claim and the employee receive the benefit.
This is no longer the case since the introduction of wage fixation guidelines. The
collective bargaining days of this nation are long gone and, because of the prices and
incomes accord and, in particular, the wage fixation guidelines, it is now necessary for
those claims to be processed through the relevant State or Federal jurisdiction, depending
on the nature of the respective awards.
Therein lies a problem because many people simply fail to appreciate and understand
that. In the respective submissions made by honourable members today it has been
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obvious they lack understanding of wage fixation guidelines, what they are and what
impediments they cause to the easy resolution of industrial claims.
It should be understood that at no stage during this dispute was the fact that the claim
would have to be processed through the State Industrial Relations Commission put before
the nurses at their general meetings. At no stage was mention made in reports to nurses at
their meetings of the way in which the wage fixation guidelines would impede the processing of those claims. It is a pity that that happened because many nurses believed it was a
quick-fix method of processing their claims and the information was not put before them
in a way they could understand.

As a former industrial officer of the Municipal Officers Association, I often had to
explain to members about wage fixation guidelines, what they were and what impediments
they caused. The point I am making is that the terms of the resolution of the dispute were
not put to the nurse~. I am sure it is one of the reasons why the current stalemate exists in
the resolution of that claim.
.
We all regret the action that has already taken place in relation to work bans and
stoppages, which has resulted in an increase of730 on the waiting lists for elective surgery
during August. This was mostly due to a shortage of nurses. Those numbers will further
increase as hospitals refuse to take on more elective surgery patients because of the fear of
possible disputation in the future.
It is worth while referring to the response of the Government to the claim that was
lodged by the RANF on 13 August. The Government's response covered three important
areas: there should be a new clinical career structure based on agreement between the
Government and the RANF; the restructure should recognize the different categories of
hospital functions and there should be support for a re-organization of nursing remuneration based on the value of the nursing to the modem public health industry.

The Government clearly responded to the claim in the way that the members of the
RANF would have wanted the claim processed. The Government did not walk away from
it. The Government was prepared to negotiate in the way the nurses themselves wanted
that claim processed. To suggest, as has been suggested this afternoon in this House, that
the Government reacted in a way that was counter to the resolution of this claim is utter
nonsense.
Work value is one of the main ways in which salary increases can be granted. There are
other ways through anomalies and inequities but, essentially, a work value exercise, as the
name implies, examines the current value of the work being done as against when it was
last measured and a number of tests are then applied. Those tests include whether there
has been increased duties and responsibilities, new technology and new or modem methods.
A number of criteria apply in relation to work value. Clearly, the Government's response to the Royal Australian Nursing Federation recognizes a number of those points,
and the Government was prepared to go before the Industrial Relations Commission to
argue that some of the important tests have been met with regard to work value.
The Government's $22 million offer-a significant amount-is a realistic response to a
legitimate claim. It is disappointing that the offer has not been accepted. I do not believe
the full impact of what the offer will mean to nurses has been fully transmitted to nurses,
just as I do not believe the way in which the claim has been processed has been
transmitted.
The Government has taken a conciliatory approach to industrial relations, and that has
been one of the tremendous successes of the economic recovery in Victoria, which is
leading Australia. Industrial relations should always be looked at in terms of responding
to the legitimacy of a claim, being prepared to ascertain whether it has some merit and, if
so, being prepared to go before the respective tribunals to argue that claim.
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It is not a matter of giving in to collective bargaining; the essential thrust of the approach
of the Government was at all times to act in accordance with the prices and incomes
accord and wage fixing principles that now control the processing of salary claims. The
Government and the Minister for Health should be applauded for the way in which they
have gone about this matter. Eventually, nurses will begin to appreciate the complexity of
the way in which claims are processed; the Government will reap that goodwill and the
Minister will be perceived to be one who was prepared to assist in every way.

The amendment was agreed to, and the motion, as amended, was agreed to.

INDUSTRIAL RELATIONS (COMPLEMENTARY INDUSTRIAL
RELATIONS SYSTEM) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

WILLS (AMENDMENT) BILL
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That this Bill be now read a second time.

The aim of the Bill is to reform the law dealing with the impact of a divorce upon a will
made by either of the spouses to the marriage prior to the divorce.
Currently, the Wills Act of Victoria is silent on this issue. Section 16 of the Wills Act
provides that a will of a person is revoked by the marriage of that person unless the will is
made in contemplation of that marriage.
One would have thought that such a dramatic change of circumstances as ~ person's
divorce would have had an automatic effect on a previous will. However, section 17
specifically states that "no will shall be revoked by any presumption of an intention on the
ground of an alteration in circumstances".
The only other provision of the Wills Act dealing with revocation is contained in Section
18 which reads:
No will or codicil or any part thereof shall be revoked otherwise than(a) as aforesaid; or
(b) by another will or codicil executed in manner hereinbefore required; or

(c) by some writing declaring an intention to revoke the same and executed in the manner in which a will is

herein before required to be executed; or
(cl) by the burning tearing or otherwise destroying the same by the testator, or by some person in his presence
and by his direction, with the intention of revoking the same.

Consequently, under Victorian law the dissolution of a marriage has no impact on any
wills made by the former spouses. From that arises the possibility of grave injustice, and I
have personally seen examples of such injustice.
In one case, a very unpleasant marriage breakdown led to the wife obtaining half of her
former husband's assets. He intended to make a will providing for other members of his
family. He died suddenly and his former wife obtained the balance of his estate under a
will which he had made when the marriage was working happily.
Other jurisdictions have acted to deal with this situation. In England, the Wills Act 1837
was amended by the Administration of Justice Act 1982.
Section 18A of the English Act reads:
(1) Where after a testator has made a will, a decree of a court dissolves or annuls his marriage or declares it
void-
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(a) the will shall take effect as if any appointment ofthe former spouse as an executor or as the executor and
trustee of the will were omitted; and

(b) any devise or bequest to the former SPQuse shall lapse except in so far as a contrary intention ap!)ears by
the will."

Queensland has also le~slated on this issue. Its legislation-section 18, Succession Act
1981-states that the wIll is to take effect, so far as concerns any beneficial disposition of
property, as if the spouse had predeceased the testator.
In 1977 the Law Reform Committee of South Australia reported to the then AttorneyGeneral on the effect of divorce on wills. It reviewed the various approaches ~o this
situation including the absolute revocation of the will by dissolution of that marriage as
occurs in some parts of the United States of America.
I had initially contemplated such an approach by an analogy to the existing principle of
revocation of a will by a subsequent marriage. In other words if a marriage completely
revokes a will, then a divorce should have similar effect. However, having reviewed the
English and Queensland law, I am now persuaded by the arguments of the South Australian Law Reform Committee.
The Bill accords with the recommendations of that committee although the proposals
have not yet been adopted in South Australia.
The purpose of the Bill is to provide for the partial revocation ofa will on the dissolution
or annulment of a marriage.
The Bills proposes to add a new section 16A (1) to the Wills Act which would read:
(1) The dissolution or annulment of the marriage ofa testator revokes(a)

any beneficial disposition of property made by will by the testator in favour of the spouse of the testator;

and
(b) any appointment made by a will by the testator of the spouse of the testator as executor, trustee or
guardian-

except in so far as a contrary intention appears in the will.

In relation to the latter issue, it could be a situation where the parties are separated and
the testator contemplates the situation which will apply after his divorce and makes a will
having those circumstances in mind, but the proposals I have put forward will cover that
situation.
Sub-section (2) makes a number of consequential amendments to provide rules for
interpretation of wills where the disposition to the former spouse is revoked pursuant to
sub-section (1).
The final provision contained in sub-section (3) says that sub-section (1) operates without prejudice to any right or any person to make an application under Part IV of the
Administration and Probate Act 1958.
Section 91 of that latter Act in effect provides that, where a person dies and by that
person's will or on an intestacy, there is insufficient provision for the widow, widower or
children, the court may order further provision for those parties. These are called testator's
family maintenance provisions.
The definition of "widow" includes any former wife who was in receipt or entitled to
receive payments of alimony or maintenance.
I believe this measure will provide a very welcome change to a difficult area of the law.
There are some 10 000 divorces in Victoria each year. Potentially 20 000 people will be
affected by this measure each year. I commend the Bill to the House.
On the motion of the Hon. J. H. KENNAN (Attorney-General), the debate was adjourned.
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It was ordered that the debate be adjourned until the next day of meeting.

NURSES (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to make a number of minor amendments, mostly ofa machinery
nature, to the Nurses Act 1958. The amendments, which are summarized in the explanatory memorandum attached to the Bill, are intended to make the present legislation more
effective and workable. They will not make changes offundamental principle.
The proposed amendments are the result of changes to the Act sought by the Victorian
Nursing Council, and they have been developed by a working party which comprised
representatives of the interests of the nursing profession.
The working party included nominees from the council as well as the Royal Australian
Nursing Federation (Victorian Branch), the Hospital Employees Federation No. 1 and
No. 2 Branches, the Victorian Hospitals' Association, the Disability Resources Centre and
the Disability Employment Action Centre, and what is now the Department of Health.
I take this opportunity of thanking the members of the working party for their assistance, and for the suggestions for improvement of the legislation which have been incorporated into the Bill. The working party has demonstrated in a very practical way how all
of those who are in and associated with the nursing profession can work together to
achieve constructive changes for the profession. I believe such constructive co-operation
is vital to achieving improvements for both the nursing profession and patient care in
Victoria. As honourable members know, this Government has made a very public and
very substantial commitment to working in partnership with health professionals and
unions to address and resolve the complex problems being experienced in Victorian
hospitals. We have recognized that the nursing profession plays a fundamental role in the
quality of patient care and we will continue to seek and promote the co-operative working
relationship we know is both necessary and possible, as has been demonstrated in such a
positive way by the working party which has developed the proposals before the House
today.
Although the proposed amendments are set out in the explanatory memorandum,
several require a more detailed explanation, and I propose to discuss these for the assistance of the House. Before I do this, honourable members will be interested to know that
statutory recognition for the nursing profession was first given by the Victorian Parliament
in 1923, and the present Nurses Act owes a great deal to that first Nurses Registration Act.
I turn now to clause 5 of the Bill. Clause 5 will give the Governor in Council a capacity
to fix fees for members of the Victorian Nursing Council and for members of the various
committees established under the Act.
Members of the council, and its committees, currently serve in an honorary capacity;
often at some financial loss to themselves. The Government takes the view that, in
common with members of other health registration boards, members of the council should
be entitled to reimbursement for the time devoted to the work of the council.
The amendments to the principal Act proposed by this clause will enable fees and
allowances to be paid to members of the council and its committees, other than to those
members who are Government employees. The actual level offees to be paid will be
determined, of course, on the advice of the Statutory Remuneration Review Committee.
Clause 6 amends section 19 of the principal Act. One requirement of that section is that
a nurse is entitled to be registered in a branch of nursing only if the nurse has attained the
prescribed age for registration in that branch.
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This is a long outmoded requirement, and while the Nursing Council Regulations fix
nominal age of eighteen, the Government sees no reason to retain a provision which
disqualifies a person who is otherwise entitled to be registered as a nurse merely on the
basis of age. Accordingly, this age qualification will be repealed by the Bill.
Clause 7 revises what could be termed the disciplinary provisions of the Nurses Act. To
understand what is proposed it is necessary to describe briefly the provisions which will
be replaced by the Bill.
The Act currently requires that a nurse be registered in each of the branches of nursing
in which he or she wishes, and is entitled, to be registered. Although registration is required
once only, in itself, registration is not sufficient to permit a nurse to lawfully practice
nursing. The registered nurse must also hold an annual practising certificate.
The Victorian Nursing Council can, at any time, take action to cancel or suspend the
registration of a nurse on disciplinary grounds such as improper conduct. However, the
council has no similar powers if a nurse should become physically or mentally incapacitated during the currency of a practising certificate or prior to its annual renewal.
This is a serious weakness in the Act and will be remedied by the Bill which will give
the council a capacity to respond at any time, if the physical or mental health of a nurse is
in question. This will be achieved by enabling the council to suspend the practising
certificate of a nurse at any time during the currency of the practising certificate if his or
her health is such as to seriously interfere with the nurse's ability to practise nursing.
Alternatively, if the condition is not so severe as to warrant suspension, the council will
be able to place conditions, limitations or restrictions on the practice of the nurse.
Neither option may be exercised unless the council first gives notice of its intention to
suspend the certificate or to impose conditions, limitations and restrictions, and also holds
an inquiry at which the nurse is entitled to be present and to have legal representation.
However, in an emergency, the council will be able to suspend a practising certificate
immediately.
This power may be exercised where the council is satisfied that the ability of a registered
person to continue practising nursing is seriously impaired, whether because of the person's health or because the person has been convicted of an offence against the Act or
regulations, is unfit to practise nursing, has acted improperly, has been guilty of professional misconduct or has become incompetent to practise in the particular branch of
nursing.
Although the council will be able to suspend a practising certificate using this emergency
power without a prior inquiry, it should be emphasized that the council will be required
to hold an inquiry after the suspension, if subsequently requested by the nurse concerned.
A suspension under the emergency provision will last for three months or until the
practising certificate expires, whichever first occurs.
I must point out to the House that these new powers are not intended to be punitive but
to give the Victorian Nursing Council a number of alternatives in the interests of a nurse
rather than taking the extreme step of putting the registration of the nurse in jeopardy. In
addition to empowering the council to impose conditions, limitations or restrictions on
an existing certificate, the Bill will also enable the council to issue a new certificate subject
to conditions, limitations and restrictions.
The advantage in such an approach is that it will enable the council to grant some
certificates which it must refuse under the present Act. This change will have an immediate
benefit to at least one nurse.
The nurse concerned is blind, and the changes proposed will give the council a capacity
to issue a practising certificate, subject to appropriate conditions, to enable the nurse to
take up her chosen career in nursing education.
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Clause 8 is the only other clause on which comment is required. This clause amends
section 24 of the Nurses Act which, in turn, provides for appeals to a Magistrates Court
against decisions of the Victorian Nursing Council. Among other things, the clause deletes
the proviso to that section that the decision of the magistrate "shall be final and without
appeal".
The Government believes it is undesirable that further appeals, particularly on questions of law, should be foreclosed by the Act. Accordingly, the section will be amended by
the Bill to ensure that a person will not be barred from pursuing an appeal in a higher
court. I commend the Bill to the House.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
That the debate be now adjourned.

I suggest that the debate be adjourned until 29 or 30 October.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I suggest that
it would be easier, in terms of management of the House, if the debate were adjourned to
a less specific date on the understanding that the Government is willing to negotiate a
suitable time for resumption of the debate. If Mr Birrell were to use the form of words "to
the next day of meeting", I assure him that I shall discuss the resumption with him at the
appropriate time.
The Hon. M. A. BIRRELL (East Yarra Province) (By leave)-I am happy to accept the
Minister's suggestion and his assurance.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

CORONERS BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

OBJECTS OF BILL
The major objects of the Bill are to:
1. Establish the Office of State Coroner
2. Establish the Victorian Institute of Forensic Pathology to ensure the provision of
high quality pathology support to coroners
3. To reform, consolidate and codify the law relating to coronial matters.
BACKGROUND TO THE BILL
The Victorian coronial system has been investigated twice in the past ten years. In 1975
the then Attorney-General appointed a Coroner's Court Review Committee to examine
the coronial jurisdiction in Victoria.
The committee members were Mr W. N. Thompson, former Deputy Chief Stipendiary
Magistrate, Dr V. D. Plueckhahn, and Dr J. D. Hicks. The committee reported in 1977. It
made various recommendations on the conduct of autopsies, the updating of autopsy and
laboratory facilities and the training of forensic pathologists.
The physical facilities at the Melbourne Coroner's Court were specifically criticized.
The committee said:
Evidence has been received from many quarters as to the generally unsatisfactory arrangements at the Melbourne Coroner's Court. We stress the unsavoury atmosphere presented to the public pending inquests and
particularly the conditions under which deceased persons are identified. The general waiting areas, the rooms
where bodies are viewed and the storage of bodies, together with the area in which post-mortem examinations
are undertaken, all present features which should not be tolerated. Removal of the actual court room and
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associated areas from the sight, sound and smell of the mortuary are essential ... we wish to stress that conditions
for the storage of bodies are a disgrace to the State of Victoria, that there is urgent need for new facilities for the
coroner's court and mortuary.

The committee also commented on the lack of qualified pathologists with specialized
training in forensic pathology and the need to establish this training in Victoria.
Subsequently, an interdepartmental committee was formed to prepare a program for
the implementation of the review committee report. It considered the building of a new
complex, incorporating the Coroner's Court, the morgue, the Forensic Science Laboratories and ancillary scientific services.
In 1978 the then Attorney-General asked the Honourable J. G. Norris, QC, a retired
Supreme Court judge, to review the operation of the Coroners Act. Sir John Norris
presented a comprehensive report in 1980. His recommendations concentrated on enabling coroners to better fulfil their primary function of establishing the cause of death in a
wide variety of situations, on bringing the law into line with actual practice and on
codification of the law on coronial practice.
There has been concern amongst lawyers and pathologists for some years that the
powers and duties of coroners should be clearly defined by statute in preference to the
current mix of common law and statute. For example, the circumstances in which a death
should be reported have never been stated in the Coroners Act. Such uncertainty clearly
provides scope for homicide and medical malpractice to remain undetected.
Concern has also been expressed about the standard of pathology services available to
coroners. There are no full-time pathologists at the City Morgue. Forensic services are
provided by sessional pathologists who are paid a fee for each post-mortem performed.
The Bill corrects this situation by providing for the establishment of the Victorian
Institute of Forensic Pathology. I will outline the functions of the Victorian Institute of
Forensic pathology later.
MAJOR FEATURES OF BILL
THE STATE CORONER
The Bill provides for the Governor in Council to appoint a State Coroner who will head
the new coronial system. He or she will be either a County Court judge, a stipendiary
magistrate or a barrister and solicitor. The State Coroner will oversee the coronial system
and have general supervisory powers. At present, regional magistrates sit as coroners as
required. There is no central co-ordination or regulation of the performance of these
functions. It will be one of the principal duties of the State Coroner to ensure that there is
a coronial system, in place of the existing patchwork quilt.
The State Coroner will be a member of the council of the institute, and will also have all
of the powers of coroners to hold investigations and inquests.
CORONERS
Magistrates and barristers and solicitors will be eligible for appointment as coroners.
In accordance with the recommendations of Sir John Norris, the powers and duties of
coroners are specified in the Bill. The common law rules affecting coroners are abolished,
and coroners will have no functions, powers or duties other than those contained in the
Bill.
In addition, the Government has removed an inconsistency in the function of a coroner,
which was the power to commit for trial. The coroner's primary duty has become the
findings of the cause of death. In performing this function, the coroner has a role that is in
essence inquisitorial, in that the coroner must discover all he or she can about the circumstances surrounding the death. It is inappropriate that the coroner should then be empowered to commit for trial a person believed to have caused the death.
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The traditional legal protections available to an accused in committal proceedings are
simply not available in the coronialjurisdiction. For these reasons, coroners will no longer
commit for trial. This approach accords not only with the Norris recommendations, but
also those of the Broderick committee in England.
As a further safeguard, there is a requirement in the Bill that a coroner's findings, and
any ancillary comments which the coroner sees fit to make, must not include any statement that a person is or may be guilty of an offence in relation to the death or fire under
investigation. The question of guilt will be removed from the coroner's jurisdiction.
REPORTING OF DEATHS
The Bill lists categories of death or suspected death which are reportable. An obligation
is imposed upon any person who has reasonable grounds to believe such a death has
occurred to report it.
The categories of reportable death are designed to ensure the investigation of unexpected deaths following operations and all deaths of a person detained in a medical or
penal institution.
INQUESTS
Coroners will be required to hold an inquest, for formal hearing, in certain circumstances. Procedures are established to ensure that an interested person will have the right to
appear, to view statements, to call witnesses and to make submissions at an inquest.
Inquests may be held with a jury, which will be required to reach a unanimous finding.
A coroner's wide investigatory powers of entry, inspection and possession may be used
only where necessary for the investigation of a death or a fire, and the powers to order an
autopsy or exhumation will be subject to appeal by the senior available next of kin of the
deceased.
Coroner's clerks will be appointed, to whom functions may be delegated, and proper
records will be kept of coroner's findings. Coroners will have power to exclude people
from inquests and to prohibit the publication of reports of inquests where publication
would be likely to prejudice a fair trial or be contrary to the public interest.
VICTORIAN INSTITUTE OF FORENSIC PATHOLOGY
The Bill creates the Victorian Institute of Forensic Pathology. It will be headed by a
director, who is to be the person holding the chair of Forensic Medicine at Monash
University. This chair will be funded by the Law Department. An agreement to this effect
has been signed with Monash University. The position of Professor of Forensic Pathology
and Director of the Institute of Forensic Pathology has been advertised in this country
and overseas.
The director will be a member of the institutes governing body, the council. In addition
to the director, other council members will be the State Coroner, and nominees of the
Council of the University of Melbourne, the Council of Monash University, the Minister
for Health, the Minister for Police and Emergency Services, the Chief Justice and the
Attorney-General.
In the current 1985-86 Budget an amount of$270 000 has been provided for the initial
staff of the institute, including three forensic pathologists. As I have already indicated, the
major functions of the institute will be to provide forensic pathology and related services
to coroners. It will be housed in the new coronial complex in South Melbourne which will
also house the State Coroner, inquest rooms, the morgue and ancillary laboratory and
administrative facilities. The establishment of the institute will ensure hIgh quality forensic pathology services, and will provide reliable forensic evidence for coroners.
There is a severe shortage offorensic pathologists in Australia. The subject is not taught
in any Australian university. These shortages and the poor laboratory facilities at the City

372

COUNCIL 16 October 1985

Coroners Bill

Morgue have led to delays in forensic investigations. In addition, the variety of causes of
death which require coronial investigation is being extended. This is placing additional
strains on staffskills and inadequate laboratory technology.
The director, as Professor of Forensic Pathology at Monash University, will be responsible for the development of a forensic pathology stream in the medicine course at Monash. This will ensure that there will be an adequate supply of highly skilled specialist
forensic pathologists to serve the State coronial system.
The salaries of the director/professor and the institute staffwill be met by the Government. This Government is committed to the establishment of a modern, professional
coronial system staffed by skilled professionals with appropriate facilities. The appallingly
antiquated facilities which the staff and the community have had to tolerate because of
the years of neglect of previous Governments will be rectified when the new coronial
complex is completed.
With the establishment of the institute this State is again taking the lead in Australia.
The institute will be a centre of medical excellence, and will raise the standard of forensic
medicine in this State to the highest in Australia.
CORONIAL SERVICES CENTRE
The building which at present houses the City Coroner's Court and morgue was completed in 1952. Within ten years its facilities were clearly inadequate, and yet it was only
when this Government was elected that a site, comprising Crown Lands, was located and
top priority given to the development of a new coronial services complex.
The complex has been designed to provide distinct areas for specific functions. Access
to the mortuary and autopsy facilities will be separate from the public entrance, to ensure
that distress to members of the public who identify a deceased person or attend an inquest
is minimized. Ambulances and hearses will have separate access to a secure loading bay
with total visual privacy from the surrounding area.
Work has already started on site demolition for the complex in South Melbourne. It is
expected to cost $25 million and to be completed in 1987. Coroners' facilities will comprise two hearing rooms, with professional chambers and general administrative support
amenities. The Institute of Forensic Pathology will be included in the complex, with
autopsy and support laboratory services including histopathology, clinical pathology and
toxicology.
PLAIN ENGLISH
It is the Government's policy that legislation should be written in clear, comprehensible
English. Honourable members will note the language of the Bill. Lengthy sentences and
complex words have been avoided wherever possible. Legal language need not be obscure
and complex.
While the ideas expressed in legislation may be complicated, they can be written in
simple terms. A very considerable effort has been made with this Bill. I am grateful to
Professor Kelly, the Secretary of the Law Department, Professor Eagleson, Professor of
English at Sydney University, Ms Angela Smith, formerly of the Law Department, and
Chief Parliamentary Counsel for their outstanding work on this Bill.
CONCLUSION
The Bill has been widely circulated amongst the judiciary, pathologists, the magistracy,
the legal profession, the police and affected Government bodies, and has widespread
support. It is the result of a decade of careful consideration. It will replace the existing
archaic rules and practices with an efficient and modern coronial system supported by
highly professional forensic pathology services.
The Bill, the establishment of the Institute of Forensic Pathology and the building of
the new coronial services centre reflect the aspirations and work of a wide range of
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interested persons including Sir John Norris, Professor Graeme Schofield, Dr Vern
Plueckhahn and Mr Justice Phillips. I place on record the gratitude of the Government for
their contribution and the contribution of all the other people associated with the Bill. I
commend the Bill to the. House.
On the motion of the Hon. N. B. Reid, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
The Hon. N. B. REID (Bendigo Province)-On behalf of Mr Chamberlain, I move:
That the debate be adjourned until the next day of meeting.

In so doing, I ask for the same conditions that the Leader of the House made available to
my colleague, Mr BirreH, regarding further time if it is necessary and I ask that the
honourable gentleman will regard that as negotiable.
.f

The Hon. W. R. BAXTER (North Eastern Province)-I am not opposing Mr Reid's
motion, but this is 'Somewhat of a departure from the customs of the House, particularly
on major legislative measures such as this. The Bill is a completely new legislative measure
and repeals existing legislation as well as establishing a new institute in this State. I would
not want to be under any pressure from the Leader of the Government or the AttorneyGeneral to debate the measure in the next fortnight. It will require a great deal of investigation and I want a further assurance from the Leader of the House that "the next day of
meeting" does not mean ~uesday week.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The assurances
I give to Mr Reid I think count for the concern ofMr Baxter. I made the point earlier on
the basis that it is useful when organizing the business of the House to have some flexibility. There is no intention to reduce the time that is necessary for the preparation of debate.
The PRESIDENT-Order! Before putting the question for the adjournment of the
debate, I advise the House that, in the limited time available, I have arranged for the Bill
to be examined, as a result of which some doubts have been raised as to the capacity for
the Bill to be initiated in this House. These doubts stem from the appropriation requirements of the Constitution Act 1975.
I, therefore put the Attorney-General on notice, as the Minister responsible for the
promotion of the Bill, that I will further consider the matter before the debate resumes
with a view to giving a ruling. In so doing, I would appreciate the customary access to
Parliamentary Counsel in order that I may obtain independent legal opinion, if this is
necessary.
The Hon. J. H. KENNAN (Attorney-General)-Certainly, I will make available legal
advice to you, Mr President. That legal advice ought not to emanate from Parliamentary
Counsel, whose skill is in drafting, but from the Crown Solicitor and the Solicitor-General,
and I undertake to make the advice of both the Crown Solicitor and Solicitor-General
available to you on this matter.
The PRESIDENT-I thank the Attorney-General for his comments.
The motion was agreed to, and it was ordered that the debate be adjourned until the
next day of meeting.

INDUSTRIAL RELATIONS (COMPLEMENTARY INDUSTRIAL
RELATIONS SYSTEM) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend the Industrial Relations Act 1979 to give effect to four
proposals which are intended to assist in achieving some areas of complementary opera-
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tion and more effective liaison between the Commonwealth and State industrial relations
jurisdictions.
For the information of honourable members the concept of producing complementary
industrial relations legislation was first raised in 1979 at the conference of Commonwealth
and State Ministers of labor. The issue was further developed at Premiers Conferences in
1982 where it was agreed to adopt a report commissioned to examine and report upon the
steps that could be taken to achieve a complementary industrial relations system and
more effective liaison between the Federal and State junsdictions.
The Bill honours Victoria's agreement to enact legislation to implement the recommendations of that report. The issues that are dealt with in the Bill are:
to enable joint sittings of the Australian Conciliation and Arbitration Commission
and the Victorian Industrial Relations Commission;
to facilitate the operation of section 44B of the Commonwealth Act dealing with the
reference of industrial disputes within the jurisdiction of "Local Industrial Boards",
when constituted by a State Industrial Authority, by permitting them to exercise Federal
conciliation and arbitration jurisdiction;
to enable members of the Commonwealth commission to exercise, by agreement,
State jurisdiction where requested by the president of the Victorian commIssion; and
to provide for conferences between State and Federal tribunals to ensure co-ordination between awards.
In the past, attempts to resolve some industrial disputes have been impeded because
they have involved both Commonwealth and State jurisdictions. These changes are designed to remove some of the inflexibilities in the present systems so that the tribunals
concerned might come together to resolve disputes or authorize a member of one of the
respective jurisdictions to deal with a dispute. The Bill is the first step in moving towards
greater co-ordination between the Commonwealth and the States in the industrial relations area.
As I said earlier, this Bill represents Victoria's agreement to facilitate complementary
industrial relations systems, and the action by way of this Bill completes the picture of
complementary legislation across Australia. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. HADDON STOREY (East Yarra
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

TOWN AND COUNTRY PLANNING (WESTERNPORT) BILL
The Hon. E. H. WALKER (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

The Bill will amend the Town and Country Planning Act 1961 to abolish the Western Port
Committee and provide for the Minister to establish the Westernport Regional Planning
and Co-ordination Committee in its place. The Bill will also excise the remainder of the
Shire of Pakenham from the metropolitan area and include it in the new Westernport
region. Honourable members will be aware that an undertaking was given at the time that
the Town and Country Planning (Transfer of Functions) Bill was being debated during the
autumn sitting of Parliament that the Melbourne Metropolitan Planning Scheme would
be revoked for the Shire of Pakenham at a later time. The Government is honouring that
undertaking in this Bill. The existing Westernport catchment co-ordinating group will be
disbanded as part of the process of establishing the new committee.
Government and community concerns about the possible impacts of industrial and
residential developments on the waters of Westernport and of residential and other devel-
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opments in the landscape of the southern Mornington Peninsula, and hence about land
use planning arrangements in the region, emerged in the early 1960s.
In response to these concerns, the Western port Regional Planning Authority was established in 1969 and in 1976 following publication of a report on the first phase of an
environmental study of the waters of Westernport and its catchment, the Westernport
Catchment Co-ordinating Group was established.
The Westernport Committee was established to advise the Minister when the Western
Port Regional Planning Authority was abolished late in 1981. Its major planning function
has been to advise the Minister on planning permit applications for matters defined in
planning schemes as being matters of regional significance. The issue of consolidating
planning and co-ordination efforts was raised in mid-1982 and an interdepartmental
committee was convened to review the issue. The committee's recommendations form
the basis of the Bill now before the House.
The Western port region is redefined in the Bill and will now comprise the municipalities
of Bass, Buln Buln, that part of Cranbourne which is outside the metropolitan area,
Hinders, Hastings, Korumburra, Mornington, that part ofPakenham which is outside the
metropolitan area, Phillip Island, Wonthaggi and Woorayl, together with Westernport and
the islands within it. On 1 July 1986 when the section excising the remainder of the Shire
of Pakenham from the metropolitan area comes into operation the complete shire will be
in the Westernport region. The Bill also provides for the Westernport region to be amended
by order of the Governor in Council published in the Government Gazette. This is currently the way the region is amended and has been retained to allow some flexibility.
Consequential and complementary to this, it will be necessary to amend the definition of
the "metropolitan area" within the meaning of the principal Act to provide for the excision
of any area from the metropolitan area by order of the Governor in Council.
There are important planning issues of more than local significance in the Westernport
region particularly issues relating to pressures on the sensitive environments of Westernport, the southern Mornington Peninsula, the coast and the Dandenong Ranges foothills.
Although many of these issues are the direct responsibility of an individual agency or of
two or three agencies working closely together, there has been concern at the lack of overall planning, at the ad hoc approach being taken, including the proliferation of bodies
being established to study and co-ordinate action on issues. There is need for some form
of regional organization to advise on the over-all co-ordination of planning and development and for management of the environment.
The prime focus of any new organization must be the ongoing task of representing State
and regional interests in land use and related environmental issues within the Westernport
catchment. However, this will require an involvement in wider matters such as economic
development, employment and community services. Also, many issues relate to a wider
area than the physical catchment, or are not catchment oriented issues.
Over the past year, the Government has been evaluatin~ alternative regional planning
and co-ordination arrangements for a number of areas in VIctoria and it is now recognized
that a regional commission or a regional planning authority is not the answer in all
circumstances; arrangements must be tailored to the needs of a specific area.
The option recommended by the interdepartmental committee and accepted by the
Government is for some form of advisory, consultative, co-ordinating body.
The aim in establishing this new body is to consolidate and upgrade co-ordination and
arrangements in the We stern port region. This will be achieved by the option of
combinIng the existing co-ordinating group and planning committee and the new committee will be the primary body within the region with responsibility for providing advice on
over-all planning and co-ordination. To achieve this, it is essential for the new committee
to be established with a broad charter as an "umbrella" body with links to many of the
existing committees in the region. The new committee will also take over the functions of
plannin~
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the Westernport Catchment Co-ordinating Group which is a non-statutory body and, as
mentioned earlier, will also be disbanded. I should point out that although the Bill provides for the committee to be established, the Minister will have the responsibility for
establishing the committee and will determine what matters are referred to it for advice.
Matters which may be appropriate to refer to the committee for advice to the Minister,
could include certain applications for permits which are referred by councils in the region
to the Minister pursuant to provisions in the local planning controls. A number of planning controls in the region have referral provisions. These were originally referred to the
Western Port Regional Planning Authority.
The authority to specify such items in planning controls for referral to a regional
planning authority is contained in clause llA of the third Schedule to the principal Act.
When the regional planning authority was abolished, the provisions of the Town and
Country Planning (Westernport) Act 1981 substituted the Minister for the regional planning authority as the referral authority and, required the Minister to refer such permit
applications to the Westernport commIttee constituted under the same legislation.
The expansion of the Westernport region as proposed in this Bill, will mean that those
municipalities proposed to be added and not previously members of the Western Port
Regional Planning Authority, will not have the authority to include in their respective
planning controls specified matters for referral.
For the sake of consistency, it will be necessary to amend clause llA of the third
Schedule of the Act, so that all municipalities in the enlar$ed region, will have the authority to amend their respective planning controls to include Items for referral to the Minister
and hence to the committee.
The Bill is a further step in the implementation of the Government's policy of encouraging the work of regional planning and development bodies aimed at enhancing the
economic, social and physical development of their areas. I commend the Bill to the
House.
On the motion of the Hon. H. R. Ward, for the Hon. A. J. HUNT (South Eastern
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

EQUAL OPPORTUNITY (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

Honourable members will be aware that the Equal Opportunity Act 1984 repealed and
replaced the Equal Opportunity Act 1977 and the Equal Opportunity (Discrimination
Against Disabled Persons) Act 1982. The changes made by the Parliament in 1984 expanded the jurisdiction of the board to hear complaints of discrimination on the grounds
of physical impairment, marital status and private life.
Since 1977 there has been the opportunity to evaluate the effectiveness and appropriateness of the administrative and machinery provisions of the Act from the point of view of
both the Equal Opportunity Board and the commissioner. There are a number of administrative changes which the board and the commissioner have sought to render more
effective the operation of the equal opportunity legislation.
There is no doubt that the expansion of the board's jurisdiction has also resulted in the
need for amendments of a machinery nature. This Bill seeks to implement a number of
administrative procedures which it is hoped will allow for the more efficient and effective
implementation of equal opportunity for all Victorians.
The Bill also seeks to reinstate a provision under the heading of private life which was
deleted by the Legislative Council during the passage of the 1984 legislation. The Govern-
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ment has made a firm commitment to reintroduce this provision at the earliest opportunity and this Bill honours that commitment.
I propose to deal first with the administrative machinery changes which this Bill implements. Perhaps the most obvious change is the translation of the Equal Opportunity Act
into neutral gender language. The Government has accepted the principle of wherever
possible drafting legislation in neutral gender language since its acceptance of the recommendations of the Legal and Constitutional Committee on the Interpretation Bill 1982.
Of all the Acts of this Parliament there is perhaps no Act it is more important to have
drafted in neutral gender language than the Equal Opportunity Act. It is this legislation
which embodies the principles of equal opportunity for all Victorians and the encouragement of evolutionary change to accomplish that end.
It has been a constant source of irritation to some and amusement to others that the
Equal Opportunity Act refers to the male gender exclusively. Clause 4 of the Bill will
remove that anomaly.

Of the other administrative and machinery amendments contained in this Bill the most
noteworthy are the transfer of the educational function of the board to the commissioner,
the granting of power to the board or the president to make interim orders, the provision
of power for the board to conduct preliminary conferences, and the empowering of the
commissioner to accept a complaint from a person acting on behalf of another person who
is impaired and is unable to make a complaint himself or herself or to authorize another
person to make a complaint.
Other clauses mirror provisions within the Sex Discrimination Act and the Administrative Appeals Tribunal Act in respect of penalties for false and misleading information; the
protection of bona fide complainants from suit; penalties for hindering or obstructing
persons on the staff of the board, or hindering or obstructing the commissioner or persons
on the staff of the commissioner in the exercise of their powers and functions under the
Act; and providing protection for any member of the board or commissioner or any person
acting under the direction or authority of the board or commissioner in the performance
or exercise of their duties under this legislation. The Bill also allows for the appointment
of further part-time members of the Equal Opportunity Board as required.
I turn now to the substantive provisions of this Bill. Clause 9 of the Bill transfers the
educational functions of the board under section 16 of the Act to the commissioner. There
has been some criticism of the blurring of functions caused by the existing section 16. The
board itself believes it is inappropriate for a quasi-judicial body to be responsible for the
duties contained within section 16. The new organizational structure of the equal opportunity program is another ground for requiring the educational function to be transferred
to the commissioner. The educative function will cause less conflict with the commissioner's existing role of conciliation than it does with the role of the board as a quasi-judicial
body.
In order to allow the board to have a meaningful input into the formulation of the
educative program to be conducted by the commissioner, it is a requirement under the
Bill that the commissioner consult with the board and must give consideration to any
proposals put by the board in carrying out the functions under section 16 of the Act.
Clause 14 provides that the board, or where the president thinks fit, the president, on
the application of the commissioner or the complainant may make an interim order where
a complaint has been lodged but has not been referred to the board. At present interim
orders can only be made during the course of proceedings before the board. Circumstances
may arise where it is desirable that an interim order be made after a complaint has been
lodged but before the matter has been referred to the board.
The clause provides that an interim order may apply for no longer than 28 days after
the date of its making unless it is extended by the board or the president.
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Clause 15 empowers the board to authorize one of its members to hold a preliminary
conference with the parties to a complaint for a number of purposes. The board has
experienced several hearings where much time has been spent endeavouring to clarify
preliminary matters relating to a complaint. This is both time consuming and expensive.
Clause 15 also empowers the board to make what is in effect a consent order where the
parties to the complaint agree to a resolution of the complaint or any part of it during the
preliminary conference. The clause also adapts a provision contained within the Commonwealth Administrative Appeals Tribunal Act which allows a party to a complaint to
object to the presence of a board member who conducted a preliminary conference sitting
on the hearing by the board of a complaint. The Government believes this clause will
provide for a much more streamlined and efficient operation of the board and will reduce
the costs of the board and the parties.
In view of the decision of the Government to transfer the registration of complaints
function from the registrar of the board to the commissioner, the provision of preliminary
conferences is particularly important as the board will first become aware of a complaint
following its referral by the commissioner.
Clause 11 permits the commissioner to accept a complaint lodged on behalf of a person
who, because of impairment, is unable to lodge a written complaint or to take proceedings
under the Act and who is also unable to authorize another person to act on his or her
behalf. At present proceedings may be taken under section 41. However, this section does
not give a personal remedy to an impaired person. It is not anticipated that the commissioner will receive many complaints under this provision.
Clause 16 is intended to make it clear that hearings of the board must be held in public
unless the board considers it appropriate to hold a hearing or part of a hearing in private.
The clause also gives the board power to restrict the publication of any evidence or
information except in a manner which it approves.
Clause 19 gives the commissioner responsibility for the prosecution of offences under
section 59 of the Equal Opportunity Act. This section makes it unlawful to publish or
cause to be published an advertisement which indicates an intention to do any act which
is or might be unlawful. In its present wording neither the commissioner nor the board
have been given any functions in relation to the enforcement of the section and it was
therefore not clear how any such infringements were to be prosecuted. The clause also
empowers the commissioner to require a person to produce to the commissioner such
documents as the commissioner requires. This power is necessary for the commissioner
to take proceedings under the section.
I should also like to make a reference to clause 10 of the Bill relating to the sexual
harassment provisions of the Act. The present power of the board to make orders is
limited to situations where there has been "an act of discrimination". The amendment
contained in clause 10 makes it clear that for the purposes of the Equal Opportunity Act
an unlawful act under section 20 is an act of discrimination.
Finally, I turn to clause 6 of the Bill. This clause reinstates as an element of the definition
of "private life" the lawful sexual preference ofa person. The Government's view, which
has been endorsed by the electorate, is that the criminal law clearly outlines what is
unacceptable sexual behaviour by providing sanctions. However, as with a person's religious or political views or activities, the Government's belief is that so long as the behaviour is lawful, a person's sexual preferences is a matter for him or her. The freedom of
choice to engage in or refuse to engage in lawful sexual activity must not be restricted by
fear of discrimination in employment, education, accommodation or in the provision of
goods and services. Honourable members will recall that the subject matter of this clause
was extensively debated throughout the community and throughout the Parliament during
the passage of the 1984 Equal Opportunity Act.
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The provision implements a reform for which the Government has a clear mandate and
its passage will bring this State into line with New South Wales and with South Australia.
I commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

REGISTRA TION OF BIRTHS, DEATHS AND MARRIAGES
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H.
KENNAN '(Attorney-General), was read a first time.

NATIONAL TENNIS CENTRE BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
E. H. Walker (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Bill is a culmination of discussions, begun in March 1984, when the Lawn Tennis
Association of Australia-LTAA-approached the Government for assistance in locating
a suitable site for the development of a major tennis complex in order to reaffirm the
status of the Australian Open as a Grand-Slam tournament in Melbourne.
A series of financial, organizational and environmental feasibility studies were then
conducted by both the Government and the LTAA, resulting in the Flinders-Yarra Park
area being identified and endorsed as the most appropriate site for a national tennis
facility. This facility will have the additional advantage of incorporating a mass entertainment capacity. The dual-purpose nature of the proposed National Tennis Centre will
ensure that the project will be one of high commercial viability. In addition, an environment effects study, carried out by the Government and made available for public scrutiny,
similarly endorsed Flinders-Yarra Park as the appropriate site for a National Tennis
Centre.
Therefore, the purpose of the Bill is essentially twofold. Firstly, it will create a National
Tennis Centre Trust, which will administer a national tennis facility for the purposes of
tennis, other sports and entertainments. Secondly, the Bill will provide for the management, operation, use and promotion of the centre.
To effect the purpose of the Bill, there will be a two-tier management structure. As the
first tier, the National Tennis Centre Trust, shall be a body corporate whose membership,
on appointment by the Governor in Co~ncil, will consist of five members nominated by
the Minister, each of whom will have expertise in one of the areas of business and finance,
the trade unions, entertainment, conservation and sport and recreation, two members
nominated by the LTAA, one member nominated by the Victorian Tennis Association,
three members drawn from the Melbourne Cricket Ground Trust and nominated by the
Minister, one member drawn from the Olympic Park Committee of Management and
nominated by the Minister and one member drawn from the Melbourne City Council and
nominated by the Minister. The membership of the trust will therefore allow for appropriate representation by the users of the area. This structure leaves open the possibility to
explore, at a later stage, a trust structure which allows for a stronger and more comprehensive co-ordination of the whole sporting and entertainment precinct of which the National
Tennis Centre would be a significant component. However, such a step would best be left
until experience of the National Tennis Centre operations can be properly evaluated.
The functions of the National Tennis Centre Trust will include financial management,
entering into contracts for the planning, design and construction of the centre, as well as
overseeing the care, improvement and use of the centre for any of its purposes. The trust
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will have any power necessary to carry out its functions, including the granting oflicences,
permits or leases, the investment of money, as well as the power to obtain and exploit
commercially industrial property rights. The trust will also have the power to borrow
money and obtain financial consideration from any person subject to the approval of the
Treasurer. The Treasurer may also guarantee the repayment of any debts incurred or
financial consideration received by the trust. The trust will also have the usual responsibilities to account for its operations in the form of financial reporting, public audit and an
annual report presented to Parliament.
The second purpose of the Bill, to provide for the management, operation, use and
promotion of the centre, will be carried out by the second tier of the management structure
in the form of the Lawn Tennis Association of Australia being appointed by the trust, as
the manager of the centre. To achieve this, the trust may delegate to the LTAA certain of
its functions, and, in turn, the LTAA shall employ a professional manager and any other
persons to carry out those functions. The professional manager, appointed on the terms
and conditions fixed by the LTAA, may be required to report to the trust on any matter
relating to his or her duties.
The trust will pay for all the management and employment costs incurred by the LT AA
as manager of the centre, and may also, on terms and conditions of its own, employ
persons to carry out the powers and functions of the trust.
In terms· of the alienation of public land, the Bill specifies that the total area of land to
be excised from Flinders Park and Yarra Park for the purposes of the National Tennis
Centre, will not exceed 6 hectares.
The National Tennis Centre has not only been identified in the Government's central
Melbourne land use and development, tourism and economic strategies, but also it has
been designated a project of State significance. In addition, the Prime Minister, as recently
as January 1985, has reaffirmed the Commonwealth Government's support for a National
Tennis Centre.
This Bill, therefore, sets the framework for a National Tennis Centre of premier international standard along with a capacity for mass entertainment. In so doing, the aim is for
the Australian Open to retain its pre-eminence as a Grand-Slam tournament and to be
staged in Melbourne. Additionally, the centre will make an important contribution both
in its beneficial effects economically and in its increasing provision of sporting, recreation
and entertainment opportunities for all Victorians. I commend the Bill to the House.
The Hon. H. R. WARD (South Eastern Province)-1 move:
That the debate be now adjourned.

I suggest an adjournment for one month, for the simple reason that on 4 September I
wrote to a number of Ministers and departments under the Freedom of Information Act
seeking information. The Premier acknowledged my letter; the Treasurer did not acknowledge anything; the Minister for Planning and Environment did not acknowledge anythin~;
the Minister for Conservation, Forests and Lands said consideration would be given to It
on 23 October and the Minister for Sport and Recreation and his department said they
would give consideration to what I had asked for on 20 October. The Minister for Transport acknowledged my letter but on his present record it takes eleven months for him to
answer a letter.
In those circumstances, it is not unreasonable to ask for an adjournment of one month
in the hope that I will receive this information rather than having to engage in a legal
hassle. I will be interested to hear what proposal the Minister representing the Minister
for Conservation, Forests and Lands might have. I am interested to know whether I will
obtain the information that I am seeking.
The Hon. E. H. WALKER (Minister for Planning and Environment)-On the point
made by Mr Ward, I request him to reconsider the time suggested for the adjournment.
Mr Ward deserves responses to his letters, but the difficulty is that a tight time schedule is
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involved with regard to the commencement of construction of the facility and it is hoped
that construction will begin in November. That does not mean that the honourable
member should not receive proper responses to his letters nor that the Opposition should
not have reasonable and proper time to consider the proposed legislation.
Earlier today I gave assurances to other honourable members opposite that sufficient
time would be made available, as necessary, before the matter would be brought on for
debate again. I offer Mr Ward the assurance that he will receive responses to his questions,
certainly from me, and I hope, in return, he will make it possible for us to adjourn the
debate on the Bill until the next day of meeting on the same understanding I have given
with regard to other Bills today.
The Hon. H. R. WARD (South Eastern Province) (By leave)-I am happy to accept the
answer given by the Leader of the House, but I do not know about the other Ministers
involved. I have the assurance of one Minister, but the Premier, the Treasurer, the
Minister for Sport and Recreation and the Minister for Transport have not given assurances. That is the point about which I am concerned. I know it is a matter of some
embarrassment and that a hole is being dug on the site at present, or a hole is being bored
for water or something. I would like to receive assurances from the other Ministers. It
would take some time to consider the matter. I do not want to delay the Bill just for the
sake of it. I want confirmation that I will receive answers.
The Hon. E. H. WALKER (Minister for Planning and Environment) (By leave)-I
omitted to indicate to the honourable member in my response to him that I included my
willingness to approach my colleagues to ensure that he receives responses from them as
well as from myself.
The Hon. H. R. WARD (South Eastern Province) (By leave)-I will accept the assurances given by the Minister.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Tuesday, October 22.

MAGISTRATES (SUMMARY PROCEEDINGS) (AMENDMENT)
BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to provide a simplified procedure for the enforcement of unpaid
infringement penalties, and to make other unrelated amendments of a relatively minor
nature.
Since coming to office, the Government has been progressively improving the administration ofjustice. Initiatives have been taken to ensure that delays in courts are minimized;
that efficiency is improved; and that the substantive law and procedure within the State
are brought up to date by an extensive program oflaw reform and review. Strategies have
been developed to respond and adapt to changing community needs through a process of
consultation and the implementation of a courts change program.
The new enforcement procedure outlined in the Bill is part of those initiatives. Generally known as PERIN-Penalty Enforcement by Registration of Infringement Notice-it
will introduce new technology to the Magistrates Courts system and facilitate the disposition of uncontested matters where an infringement notice has been issued.
It follows an extensive review of the alternative procedure process permitted under Part
VII of the principal Act by a task force comprising police and Law Department officers
who worked in close consultation with representatives from local government, the Law
Institute of Victoria and other interested parties. A report proposing the change was
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circulated to all potential user groups, including all local government bodies in Victoria.
Comments were invited and considered.
The new provisions relate to all types of infringement notices currently issued for
breaches of the law in this State, including those for traffic, parking, transport, boating,
litter and dog Act offences. In addition, penalty notices issued under the Companies
(Victoria) Code and Securities Industry (Victoria) Code have been included in line with
the Government's commitment to ensure that those codes are complied with.
The latest available statistics indicate that approximately 30 per cent of all cases before
Magistrates Courts in Victoria are dealt with through the alternative procedure process.
Of these, 93 per cent are handled by a stipendiary magistrate in chambers in the absence
of either party, and only 7 per cent are referred to open court for hearing. These figures
indicate that magistrates are spending a good proportion of their time out of court dealing
with minor, uncontested cases when they ought to be in open court hearing contested or
more serious matters.
Under the PERIN system, persons who do not pay infringement notices-"on the spot"
fines-within 28 days will be served with a courtesy letter allowing them additional time
in which they may either pay the original penalty with prescribed costs or indicate their
desire to opt out of the system and have the matter dealt with in open court. Magistrates
will only become involved where a matter is referred to open court.
If defendants do not respond to the courtesy letter, the enforcement agency may issue a
certificate to that effect and forward it to a central computerized court where an order will
be made enforcing the original penalty and imposing additional costs.

The benefits to all parties involved are substantial. Enforcement agencies will receive
early advice of persons wishing to attend court and will not be required to undertake
costly and time-consuming administrative procedures where the matter is not contested.
In particular, the police will be able to maximize use of a new computer system recently
installed at the penalties payment office and reduce time spent in preparing documents,
issuing process and attending court. More police will be released for public safety and
enforcement duties, especially in the area of traffic control.
For the courts, the diversion of fixed penalty offences from open court lists or chamber
business will further this Government's intention to reduce delay in the courts. The
community at large will benefit through a better utilization of public resources.
Persons served with infringement notices will also benefit. The making of an enforcement order will not result in a conviction. Simplified procedures will apply to requests for
time to payor instalment orders and persons wishing to contest the matter after an
enforcement order is made will be able to apply for its revocation at any time prior to the
execution of a warrant to enforce payment.
PERIN is of particular importance in relation to penalty notices issued under the
Companies (Victoria) Code and the Securities Industry (Victoria) Code. These are included within the proposed legislation so that the Corporate Affairs Office can take prompt
action against persons or corporations who fail to submit necessary documents required
under those codes and to assist enforcement activity regarding other offences.
At present only 34 offences under the Companies (Victoria) Code and five offences
under the Securities Industry (Victoria) Code are prescribed for penalty notice purposes.
It is proposed to request the Ministerial Council to extend the range of offences which
can be dealt with by penalty notice to all offences under both codes, except the more
serious offences. This would enable many offences which are currently dealt with by
ordinary court process to be disposed of quickly and efficiently, thus freeing Corporate
Affairs Office staff to deal with the more serious matters and cases where persons give
notice of intention to appear.
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Payment ·of the amount due under a penalty notice does not alter the obligation to
provide the required documents. Special provision has been made to treat payment or the
making of an enforcement order as a conviction for the purposes of section 571 of the
Companies (Victoria) Code and section 142 of the Securities Industry (Victoria) Code so
that a person or corporation still defaulting can be made liable to additional penalties for
each day that they fail to comply. This will retain consistency with existing provisions in
the codes, where payment of a penalty notice within the statutory period also carries that
liability if the particular act or thing required is not done.
As no court hearing actually takes place except where the defendant opts out of the
scheme, the making of an enforcement order will not be regarded as a conviction for any
other purpose.
The other amendments in the Bill make relatively minor changes. Section 84 of the
principal Act is amended to facilitate additions or deletions from the list of offences for
which the alternative procedure process may be used. Acts administered by the Corporate
Affairs Office are included by amendment to Schedule Two to enable the alternative
procedure to be used for offences under those Acts where that method of prosecution is
considered the most appropriate.
Provision is also made for the inclusion in the PERIN scheme of infringement notices
issued under the proposed traffic camera legislation if that comes into operation.
A definition of Commonwealth taxation offences is added to section 11 to allow summonses for these offences to be served by post. This will overcome a situation created by
recent amendments to the Commonwealth Act and avoid the need to amend this section
on each occasion that penalties are increased. The amount of $1000 mentioned in the
section is also altered to comply with the penalty unit concept.
Section 69 of the Magistrates' Courts Act 1971 is amended to include the offence of
"going equipped to steal" under section 91 of the Crimes Act 1958 and offences against
the Occupational Health and Safety Act 1985 among those able to be heard in Magistrates
Courts at the option of the accused. Limits are also placed on the penalties able to be
imposed by magistrates under the latter Act.
Section 91 of the Crimes Act 1958 is amended by substituting a provision permitting
the court on the application of the prosecution to make certain forfeiture orders following
a conviction for an offence of going equipped to steal. I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
That the debate be now adjourned.

I point out to the Attorney-General that the system of fine enforcement in Victoria is in a
parlous state. The amendments to the Penalties and Sentences Act that came into operation on 1 June are not working. The Attorney-General may be aware of the decision ofMr
Presnell, SM, last week in the Mildura Magistrates Court. There is every chance that fines
are not collectable and this could reduce a fair chunk of the $23 million collected last year
from all types of penalties.
I direct these matters to the notice of the Attorney-General because I see in the Bill
nothing that directs itself to these problems. I mention these suggestions as I did in August.
The Minister must do something about these issues as a matter of urgency.
The Hon. J. H. KENNAN (Attorney-General)-I am aware of the problems to which
Mr Chamberlain refers with respect to interstate matters. In terms of any difficulties in the
ultimate collection, it seems to be a problem in interstate matters regardless of the magistrate's interpretation of the law and regardless of whether every use has been made of the
existing Act. It is a matter on which at this stage I have an open mind.
In any event, next week I shall be introducing a penalties and sentences amendment Bill
that will consolidate the penalties and sentences into one specific Act. It will include the
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bulk of the provisions I have publicly announced regarding changes in sentencing law,
including new provisions about enforcement of fines that will maintain the .principle in
the present legislation to overcome the problem referred to by Mr ChamberlaIn.
It will apply to all fines that are currently obtaining so that if t.h~re is ~ problem about
the collection of fines-especially on the border-the new prOVISIons WIll be able to be
used to collect those fines. I do not believe there is any risk in the long or medium term of
lost revenue.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Tuesday, October 22.
The sitting was suspended at 6.26 p.m. until 8.3 p.m.

URBAN LAND AUTHORITY (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now be read a second time.

~ts object is to enable the ~rban Land Authority to pay for surplus Crown land granted to
It. At present, the authonty can only be granted surplus Crown land at no cost and later
~eturn the net pro~eed~ of development and marketing to the Crown when the marketing
!S com~lete. The BIll w!ll enable the Crown to receive payment for the surplus Crown land
ImmedIately or to receIve the net proceeds at a later date-whichever it desires.

There is also a minor amendment to correct references to "the Minister of Lands." I
commend the Bill to the House.

9n the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

CRIMES (AMENDMENT) BILL
The debate (adjourned from 25 September) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-Rape is one of the most disastrous manifestations of a violent society. Its incidence is on the increase, although the
degree of under-reporting is still vast, as I shall demonstrate later. In the majority of rape
cases, the victim is known to the rapist. Often she is a relative or a family friend. For many
years, a system of rape trials existed that made the original victim, in fact, a double victim.
Those trials put enormous pressure on the victim of the attack to justify herself before the
court, to prove that she was not a woman of bad character, to prove that she had not led
the defendant on; and as a result, those trials were a trauma for the victims of the attacks
and the trials were often long and drawn out.
This caused the victim to relive the circumstances of the original attack time and again
and, as I said, it made the original victim a double victim. Although the victim of the
attack was subjected to relentless cross-examination, her assailant could and still can elect
to remain silent or to cowardly hide behind an unsworn statement and then again verbally
attack his victim.
Fortunately, much of that type of situation has changed in recent years. The provision
of the Rape Offences (Proceedings) Act 1976, changes made by the Crimes (Sexual Offences) Act 1980 and changes since brought in by this Government, have worked to
reduce-but I must say not eliminate-the trauma of the rape trial for the victim. Also,
those changes have moved to ensure that matters are dealt with quickly and to limit the
cross-examination of the victim.
Because of the 1976 amendments, there can now be cross-examination of the victim on
her prior sexual activity only if that is deemed to be relevant, and that point must be
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argued before the judge in the absence of the jury. As I said earlier, rape is the most underreported of crimes.
On 5 June last, I referred to statistics from the Australian Bureau of Statistics, which
analysed data drawn from police crime returns. The statistics showed that the crime of
sexual assault is the most under-reported of all crimes, at 26 per cent. In comparison, 58
per cent of household thefts are reported and 98 per cent of motor vehicle thefts are
reported but with sexual offences, and that includes rape, the rate of reporting is guessed
at 26 per cent of the actual numbers. However, the number of offences reported is growing
and growing significantly.
In Victoria in the ten years between 1975 and 1984, the number of rapes reported rose
from 276 to 498, an increase of 80 per cent, and this was at a time when the population
increased by only 10 per cent.
I seek leave of the House to incorporate in H ansard a chart setting out those figures.
They are crime statistics collated by the Parliamentary Library and its calculations.
Leave was granted, and the chart was as follows:
CRIME STATISTICS
RAPE
YEAR

NUMBER
REPORTED

RATE
PER 100000

NO.
CLEARED

CLEARANCE
RATE

1975

276

7·29

211

76·45

1976

341

8·95

277

81·23

1977

312

8·13

237

75·96

1978

235

6·08

180

76·60

1979

318

8·19

215

67·61

1980

328

8·39

260

79·27

1981

410

10·38

318

77·56

1982

550

13·77

444

80·73

1983

513

12·72

387

75·44

1984

498

12·22

394

79·12

The Hon. B. A. CHAMBERLAIN-The chart indicates both the growth in numbers
and the rate of increase per 100 000 people as well as a clearance rate. The clearance rate
on rape is relatively high. To some extent that goes back to the situation I spelt out before,
that often the victim is known to the assailant and vice versa, and therefore identification
is possible.
In 1984 498 rapes were reported, and honourable members should bear in mind the
figure I gave the House earlier, but the chart suggests that reporting of rape over-all is only
approximately 26 per cent. By extrapolation, if 498 is multiplied by 4, one gets approximately 2000 offences of rape in Victoria. That can be only a ~uess. Whatever the figure is,
it is clear that rape is a major and increasing problem. It has lncreased, as I said before, by
80 per cent in a period of ten years against a population increase of 10 per cent. Some of
the increased reports of rape which are reflected in those figures have been due to legislative changes that have already been spelt out to the House. Those legislative changes,
brought in by the previous Liberal Government and this Government, are designed to
remove the trauma of the rape trial and, in fact, to be an encouragement to the victim to
report the crime.
As I have said previously, a rape victim would have known the great trauma that was
and still is involved in a court trial and there would be considerable reluctance to have
oneself dragged through the courts and strongly cross-examined, particularly about her
prior sexual activities.
Session 1985-13
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In 1980, the then Attorney-General, Mr Storey, introduced into Parliament an important measure, the Crime (Sexual Offences) Bill. That Bill was hailed by many as one of the
most significant pieces of legislation in this area of the law for some years. Honourable
members need to understand that Act to understand the reasons for clause 10 of this Bill,
which deals with the issue of rape in marriage.
The aims of the 1980 Act were as follows: firstly, to provide a graduated series of
penalties for sexual assault based upon the degree of seriousness of the assault; secondly,
to avoid the technicality which led to acquittals or minor penalties for what had been
serious assaults; thirdly, to assist in the removal of the trauma to the victim of child sex
offences; and, fourthly, to provide an effective code of law which would lead to more
convictions and, it was hoped, more deterrents to would-be offenders.
Prior to the introduction of that Act, rape was defined in common law as "having sexual
intercourse with a woman without her consent by force, fear or fraud." That is a general
definition that one finds in Halsbury. The nature of the crime has changed. It was regarded
originally as being only a heterosexual offence, the insertion of the penis of a man into a
woman's vagina. However, the nature of assaults have altered and a report in the Sun
newspaper of 1 October this year states:
Police figures show that 70 to 80 per cent of rapes now include oral and anal intercourse as well as injuries
caused by objects such as bottles. The victims range in age from six months to 91 years.

It is because of that changing nature of the crime that it was necessary for the Parliament,

under the guidance of the former Attorney-General, to change the definitions of sexual
offences.
Often the attack was not in the form of the insertion of part of the human body, but an
inanimate object. The old definition was allowing attackers to escape serious offences
because they did not fall, technically, within the definition of rape and the law was not
protecting the victim.
.
The law was also not protecting men and boys who were being subjected to attacks of a
homosexual nature or who were being attacked sexually with inanimate objects. The 1980
legislative changes went a long way to improving the protection of the community by
getting rid of those artificial aspects of the law. In fact, it is said that those changes had the
effect of removing the gender from sexual offences and introducing the concept of sexual
penetration.
The 1980 Act differentiated between rape and rape with aggravated circumstances.
Section 46 of the Crimes Act made that distinction. The offence of rape was subject to a
penalty of ten years' gaol, but rape with aggravating circumstances had a penalty double
that of twenty years.
Section 46 states that there are aggravated circumstances when the following occurs:
(a) immediately before or during or immediately after the commission of the offence, and at or in the vicinity
of the place where the offence was committed, the offender inflicts serious personal violence upon the victim or
another person;
(b)

the offender has with him an offensive weapon;

(c) immediately before or during or immediately after the commission ofthe offence the offender does an act

which is likely seriously and substantially to degrade or humiliate the victim; or
(d) the offender is aided or abetted by another person who is present immediately before or during or
immediately after the commission of the offence at or in the vicinity of the place where the offence is or was
committed.

If those circumstances occur, combined with the original offence of rape, it constitutes
rape with aggravating circumstances and the Act provides a penalty of twenty years.
If the statistics on sentencing involving rape, are reviewed using as a source the sentencing statistics in higher criminal courts released by the Law Department for 1984, honour-
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able members will find what I believe is an inadequate response by the courts in the
sentences imposed.
I seek leave to incorporate in Hansard a table that I have prepared in a simplified form
from those statistics of the Law Department.
Leave was granted, and the statistics were asfollowsSentences
Counts

Average

Imprison- Youth
ment
Training
Centre

Years

Maximum

Months

Years

Months

Minimum
Years

Rape

21

4

Aggravated Rape

13

6

10

4

3

3

3

15

Attempted Rape

Months

12

2

6

3

12

4

12

Attempted Aggravated Rape

2

3

3

Assault with Intent to Rape

2

3

9

5

2

Aggravated Assault Intent to Rape

2

2

6

3

2

Trespass with Intent to Rape

2

6

2

6

2

6

Aid and Abet Rape

4

6

4

6

4

6

2
3

6

3

6

Source: Sentencing Statistics-Higher Criminal Courts Victoria 1984.

The Hon. B. A. CHAMBERLAIN-In 1984 the average sentence for rape in 21 counts
was 4 years and 7 months. That compares with the maximum penalty often years. In 1984
in 13 counts of aggravated rape the average gaol sentence was 6 years and 7 months
compared with a maximum of 20 years. In the case of youths sentenced to youth training
centres as a result of 15 convictions; all of whom were sentenced to three years for rape
with aggravating circumstances despite the maximum penalty of twenty years.
The relationship between the clear intentions of Parliament as embodied in the 1980
legislation and the sentences of the court is unfortunately remote.
In 1980 the Parliament addressed itself to the situation of rape of one married partner
by another. I earlier gave the House the common law definition of rape. In 1980 we looked
at the broader issue of rape in marriage when the parties were living together. The House
looked at a report of the South Australian Law and Penal Methods Reform Committee,
which is relevant to this issue. That committee was chaired by Dame Roma Mitchell and
it concluded:
Nevertheless it is only exceptional circumstances that the criminal law should invade the bedroom. To allow
a prosecution for rape by a husband upon his wife with whom he is cohabiting might put a dangerous weapon
into the hands of the vindictive wife and an additional strain upon the matrimonial relationship.

Consequently the Government at the time decided to codify the common law by introducing section 62 (2) of the Crimes Act to deal with the situation of parties living separately
and apart. It states:
(2) Where a married person is living separately and apart from his spouse the existence of the marriage shall
not constitute, or raise any presumption of, consent by one to an act of sexual penetration with the other or to an
indecent assault (with or without aggravating circumstances) by the other.

That in effect gave a codification of the law but the general presumption of the common
law in relation to the implied consent of the wife still applied when the parties were living
together.
There was some criticism; I recall some members of this House who are present tonight
who were critical of the fact that the then Government did not go that next step and the
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Age newspaper also criticized the Government on that issue although it was generally
supportive of the legislation.

The issue of rape in marriage is a manifestation of a growing problem in our society of
domestic violence and is testified to by a report of the Premier's Department entitled
Criminal Assault in the Home, Social and Legal Responses to Domestic Violence. That is
an important document in an area where there is little available information. To provide
some empirical evidence on the extent of the problem a domestic violence phone-in was
arranged in July 1982 over five days from 9 a.m. to 9 p.m. and some 700 persons
responded to that phone-in.
The very nature ofa phone-in is a self-selecting group. It gives no idea of the size of the
problem but it gives some idea of the nature of the problem. An interesting result of the
domestic violence phone-in was that 43 calls were made by men, 28 of whom were victims
of their wives' violence. That is something that honourable members should not forget.
Four hundred and seventy eight of the completed reports were from females and of those
only one-fifth had left their partners as a result of violence and 75 per cent were married.
It is a sad indictment on our society that of those 478 persons who were subjected to
repeated violence; 63 per cent were beaten more often than once a month; 19 per cent
were attacked daily; and only 26 per cent said that the attacks were infrequent. Paragraph
1.16 of the report, in referring to the difficulty of obtaining information stated:
Given all of these problems, any attempt to ascertain the incidence of domestic violence from conventional
sources is likely to be a gross under-representation of the real extent of the problem. However, considered
collectively, the studies that have been undertaken suggest that the incidence of domestic violence is alarmingly
high.

As I said earlier, the issue of rape in marriage is a manifestation of a growing problem of
domestic violence. A study of calls on four police stations in New South Wales quoted in
the report states that over a twelve month period domestic violence calls constituted up
to 32 per cent of all police peacekeeping calls.
With regard to Victorian figures, in 1978 calls to D24 involving domestic violence
numbered 17000 and more recent research indicates that in 1982 that figure increased to
34 000 reports of domestic violence and that, of course, covers only the metropolitan area;
there is still the problems in rural Victoria.
In dealing with the issue of domestic violence, the report of the Premier's Department
quotes from Dr Jocelyn Scutt who writes that no person should remain unprotected by
the law simply because she is a married person and that no person should escape prosecution simply because he had wed his victim. That is a recommendation made by Dr Scutt
who has taken a great interest in this issue and I understand has published a book on it.
The report on domestic violence, which came to the Premier some time ago, recommended that the Crimes Act be amended to remove the common law immunity from
prosecution for a husband who rapes his wife. The proposal of the Government is to deal
with this issue by recasting the provision of section 62 (2) which I read to the House earlier
and the proposed clause which is before the House is as follows:
The existence of marriage does not constitute or raise any presumption of consent by a person to an act of
sexual penetration with another person or to an indecent assault with or without aggravating circumstances by
another person.

Although the Opposition agrees with the intention behind that amendment, it is not
altogether happy with the form of words used to achieve that objective. It is not proposing
an amendment, but it will refer to that aspect in some detail in the Committee stage.
The Opposition believes a wife should be treated as an equal partner in the marriage
and anything that is derogatory of her interest as a person would be against the interests of
the marriage. It is clear that marriage does imply certain mutual consents; marriage is an
agreement to mutual intimacy; and marriage should be regarded as a consent to the proper,
rightful and dignified use of the bodies of each other. However marriage is not a consent
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to a forcible sexual assault. As the Age editorial of 17 September said, Ha modern marriage
should not be a legally licensed form of sexual slavery."
In Committee, I shall explore the actual form of the words used by the Government. I
recognize that it is based on 1980 word usage but I have some qualms about that.
Before leaving the subject, I desire to raise the issue of violent pornography and its
influence on the problems under discussion. On 1 October this year, the Sun reported that
a senior detective from the Victoria Police sexual offences squad said that there was no
doubt that rape cases in Victoria had become uglier in the past ten years. Senior Detective
Lorraine Dorling said the increased violence of sexual attacks on women seemed to reflect
the ready availability of pornography and videos in the community-particularly home
videos depicting violent sex.
On 23 October last year when speaking on the Film Classification Bill, I reviewed a
number of authorities who had written on the connection between violent films and sexual
attacks. The Parliamentary Library has a book, Sex Violence and the Media by H. J.
Eysenck and D. K. B. Nias.
They reviewed various pieces of evidence which linked the issues of violent pornography with subsequent physical attacks by people who had been exposed to that pornography. The authors reported:
Many psychiatrists have examined actual cases before the court, or in their private practice, or in hospitals,
and have come to the conclusion that a direct causal link existed between pornography and violent crime.

Dr Arthur Hyatt Williams is a consultant psychiatrist who has worked in one of Britain's
prisons. He was asked precisely this question and he answered:
Yes ... (he had come across) at least three murders, a case of grievous bodily harm, rape with sadistic sexuality
and several homosexual assaults with sadism, followed by murder.

The Australian Psychological Society has also examined this issue in depth. Last year it
established a working party which looked at the issue of video nasties and it called for
immediate and stringent control of those nasties. The working party was quoted in the
Age of 6 April 1984 as stating:
The working party said in a statement that violent pornography "has great power to make such activities
appear legitimate and acceptable, so that it is seen as all right to degrade people and see the victim as a less
valuable person than the viewer".

Honourable members as legislators have important responsibilities in this field. Unfortunately, it appears that the horse has bolted before the stable door could be locked. Nothing
must be done, however, which in any way assists in the dissemination of this rotten
material throughout the community.
The Bill deals with other important issues. It implements the recommendations of the
Shorter Trials Committee; it codifies the law on attempts and offences against the person;
it deals with issues of impossibility and proximity and it deals with penalties for attempted
crimes. In relation to some of those issues, the Opposition foreshadows that it will move
amendments during the Committee stage.
In conclusion, I remind the House of some of the words used by the Attorney-General
when he introduced the Interpretation of Legislation (Further Amendment) Bill into the
House on 17 September this year. He stated, inter alia:
The purpose of the Bill is to simplify the format and language of legislation in accordance with the Government's plain English policy.

It is the policy of this Government that legislation be written in clear, comprehensible English. Legal language
need not be obscured.
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Simplification of the law leads to a better understanding of one's legal rights and remedies.

In light of those words which were uttered on 17 September, the Bill, which the Minister
introduced one week later, contained this provision in clause 8. Proposed section 20 states:
A person who, without lawful excuse, makes to another person a threat intending that, or being reckless as to
whether or not, that other person would fear it would be carried out, to inflict serious injury on that other person
or any other person is guilty of an indictable offence.

I invite honourable members to read that provision and attempt to understand it. The
Opposition foreshadows an amendment during the Committee stage which will render
that provision in plain English. That provision is a cannibalized Kennanization. The
Minister can do better, and so can the Opposition.
The Hon. W. R. BAXTER (North Eastern Province)-The Bill, as Mr Chamberlain
indicated, deals with a number of separate aspects of the Crimes Act. Without doubt the
most important aspect of it deals with rape in marriage, which was dealt with at length by
Mr Chamberlain.
The recent remarks by a judge of the Victorian judicial system, indicating that rape in
marriage was not a crime, did a great service to the community by drawing its attention to
the fact that in marriage not only was rape, in the normal definition-the penetration of a
penis into the vagina-not a crime but also, due to amendments of the 1980 Bill, this had
been extended to encompass anal and oral penetration. In drawing the community's
attention to that, the judge demonstrated that the law needs to be amended.
The criticism that the judge received for suppressing not only the names of the defendant and the plaintiff but also his own name was quite unjustified because if merely the
name of the judge had been publicized it would have allowed certain people, through a
study of the published law list, and other avenues, to identify the parties involved.
The judge was most unfairly criticized because of that decision. It was not news that the
judge announced. It was known in the community some years before that this was the case
and, even though it appears the Government has moved quickly following that judgment,
it could have moved much earlier. An article appeared in the Age on 21 December 1983.
It stated, inter alia:
There is a persistent belief that marriage automatically involves consent to sexual intercourse. It has been a
basis for common law. Victorian law, under legislation enacted in 1981, allows the husband to be charged with
rape ifthe couple have separated. It does not cover rape in a continuing marriage.

It has been clear, at least since December 1983, that this was the position and I do not
want it to be thought that the Government has acted with post haste simply because a
recent judgment drew attention to the fact. It has been acknowledged for some time and it
certainly could have been remedied some time ago.

The definition of rape under "Rape and Battery Between Husband and Wife" in the
Stanford Law Review, 1954, styled it this way:
Forcible rape is a criminal category created to protect females from unwanted sexual intercourse. Between
strangers it always carries with it a grave risk of very serious physical and mental harm. It is the supreme insult
to feminine integrity, and in spite of the persuasion of conscience and intellect to the contrary, it usually damages
the reputation of the victim. At least historically, it has had great importance in destroying the acceptability of
an unmarried girl as a bride. Forcible rape has been common enough and dangerous enough in its consequences
to require a strong deterrent penalty. Because in its classical form it is the expression of an unprovoked,
unpredictable and highly brutal impulse, it calls forth fear and vengeance. Accordingly, forcible rape is usually
much more severely punishable than other non fatal invasions of the person.

Honourable members would agree with that definition of forcible rape, even if the reference to brides is perhaps not as strong now as it might have been earlier this century and
last century. It then goes on to state:
In the ordinary married relationship, the classical form offorcible rape is not probable. Presumably the parties
have at times been very intimate, and the possibilities of serious social, physical or mental harm from a familiar,
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if unwanted, conjugal embrace are rather small. Thus neither the deterrence nor vengeance thought appropriate
to the classical crime are appropriate here.

That probably sums up the situation. It is difficult to imagine in a marriage a situation
where rape might occur. However, it would appear that in some cases it certainly does.
I find it extremely difficult to understand why women remain in violent marriages. I
know at times there are economic reasons why they find it difficult to leave.
Mr Chamberlain referred to statistics and Or Jocelyn Scutt in her book Even in the best
ofHomes, referred to domestic violence in this society. Dr Scutt states:
Australian research confirms that women are reluctant to state they have been raped in marriage, frequently
fail to acknowledge the act as rape, or see it as simply part of a violent relationship-just one of the many
indignities they are forced to undergo.

That might have been true in the last century, but I find it difficult to believe it is true in
this day and age.
In Or Scutt's study, 57 women classed themselves as the victims of rape in marriage,
but Dr Scutt thinks the figure could have been higher. Mr Chamberlain has provided
further figures that bear that out. Dr Scutt further stated:
For 25 out of the 57 women, rape began soon after marriage. For most it occurred frequently; once or twice a
month, every week or two or three times a week. It did not decrease over time, in most cases rape continued
through youth, middle age and in some cases old age.

I, and the National Party, would not want to stand in the way of an amendment which
might help to rectify that sort of violent behaviour and deter that behaviour. However, I
find it difficult to comprehend why women would stay in a marriage if rape was occurring
with the frequency that is suggested in Dr Scutt's research.
A point that was briefly alluded to by Mr Chamberlain was the myth in society that it is
only women who are victims of domestic violence. I might have misheard a comment
made by Mr Chamberlain, but I understood him to say that we should not forget that
domestic violence is a two-way thing. Obviously the task force that investigated this
matter on behalf of the Government has forgotten it. That task force recently published
an article titled "Criminal Assault in the Home-Social and Legal Responses to Domestic
Violence".
The Hon. B. A. Chamberlain-That is the article from which I quoted.
The Hon. W. R. BAXTER-In two places, the article indicates that only women are
victims of domestic violence. It states on page 2:
The man is often excessively domineering and possessive and denies his partner the right to maintain social
contact and economic independence or to make decisions in the family.

There is no mention there about what women might impose upon their husbands.
At page 13, under the heading, "Domestic Violence Myths", it lists five myths, four of
which I would agree with. Myth 4 is that men are also the victims of domestic violence.
The article concedes that, but then states that the victims of domestic violence are almost
exclusively female. It continues:
In part this is due to differences in the socialization of men and women; men are trained to be aggressive and
dominant whilst women are reared to be passive. It is also due to the relative economic and social powerlessness
of women. Limited access to alternative social and economic resources constrains women within violent relationships, and renders them vulnerable to further abuse.

Again, an unfair picture is conveyed of the reality in our society today. To further reenforce that, I refer honourable members to a letter that appeared in the Age on 9 March
1984 in the Women's Accent pages following an article by Jane Sullivan which dealt with
domestic violence. The author said:
I want to commend you for your article 'Domestic violence: the truth hurts' (Accent, 22 February). It directed
attention to a quite commonplace aspect oflife which society at large likes to pretend does not exist.
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However, I want to put the proposition that women can also engage in violent behaviour towards their
husbands, often without apparent reason. I speak from personal experience.
For years, prior to marriage at 27, I had wondered how a man could ever hit a women. Soon after marriage, I
came to see how some men could lose control by being tormented and physically attacked by their partner.
Fortunately, I never succumbed to the temptation to lay into my wife but I think I came close on a couple of
occasions.
Within three months of returning from our honeymoon, my wife attacked me with a carving knife while I was
in bed. I was nonplussed.

The Hon. D. E. Henshaw-That is a good reliable authority from which you are
quoting.
The Hon. W. R. BAXTER-I might inform Mr Henshaw that the author is well known
to me. The article continues:
We had a bit ofa tiff at dinner over my hours of work but I thought nothing more of it as we did the dishes
together after the meal.
Similar behaviour, although not as potentially lethal, persisted on and off for five years until my wife left.
I might not have been a perfect husband but I always tried to contribute in the home and to take a conciliatory
attitude in disagreements. I wonder now ifI had been more macho whether things would have been better.

I want to put those matters on record tonight because I believe that domestic violence
comes from both sexes. It might be true that women are the victims on more occasions
than men. Dr Jocelyn Scutt has done some excellent work, but anyone who saw her on the
programme, the ABC National, would realize that she is becoming obsessed with the
subject and in fact her judgment is becoming warped because of that obsession.
The Hon. J. H. Kennan-Was it on the ABC National or Pressure Point?
The Hon. W. R. BAXTER-It was on the ABC. I want it to be clearly understood that
this is not a one-sided affair.
Although I support the amendment, I believe it will give some women, whether they
can be classed as vindictive wives or not, after a marital disagreement or breakup an
opportunity to allege rape in marriage. That could lead to unfortunate consequences for
some husbands, even though I envisage tremendous difficulties in proving that rape took
place in marriage.
An article in the Age of 21 December 1983, dealing with Dr Scutt's book, states:
It is often wondered why women remain in a marriage which involves rape. Thirty-one of the 57 women said
they did not think at the time that their husbands were doing anything wrong.

It is difficult for me to grasp the fact that a woman who is subsequently alleging rape did
not think at the time that anything was wrong. Dr Scutt said:
They simply did not believe that they had the right to object.

This amendment will certainly give them the ri~t to object, which I would have thought
they would have had at that stage anyhow. It Wlll open scope for quite unfounded allegations to be made against men.
I do not oppose the BIn, but I want it to be borne in mind that the standard of evidence
required to prove that rape has occurred in marriage will need to be watertight. It will give
an opportunity to some women, after a change of circumstances, to persue their spouses
in a manner which coul j lead to unfounded allegations, the ruination of careers, social
standing and reputation~ of some men in our community.
I shall dea1 briefly with other matters in the Bill. I agree with the amendment to the law
on the definition of "attempt"; that clarification is justifiable and is perhaps overdue. The
clarification on the gravity of sentences for intentional or reckless crime will help make
the situation clearer as some of the terms that are used in the current charges are quite
anachronistic. Therefore, I agree with the proposed amendments to the principal Act.
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The attempts being made by the Government and the Attorney-General to overcome
delays in the court system are commendable. The appointment of the Director of Public
Prosecutions has been a welcome initiative and has proved its worth. The lessening of
delays in the Supreme Court system has been excellent, and the proposals with respect to
the County Court will go some way towards overcoming the increasing size of the list.
That is not the fault of the courts nor the Government-I concede that-it is simply due
to the increasing complexity of cases, the greater resort to technical defences and the use
of scientific evidence. Obviously the length of trials will increase. Anything that can be
done to speed up the system is useful, and I support such measures.
I express the concern of the community about the apparent lightness of some sentences
that have been handed down in recent years. I am well aware that judges, in arriving at an
appropriate sentence, take into account all the circumstances, extenuating or otherwise,
and I have no doubt that they impose sentences which they believe are appropriate in the
circumstances. However, judges, by the very nature of their work, are somewhat removed
from the man in the street and I wonder whether they are aware that the community is
concerned about some of the sentences that have been handed down in recent times for
quite serious crimes.
In taking note of extrinsic evidence and the intention of Parliament, members of the
jUdiciary have regard to the expressions of concern that members from all sides of the
House have made. I place on record my concern that some of the criminals in our society
are receiving extremely light sentences for the anti-social behaviour which they are imposing on our society.
The Hon. G. A. SGRO (Melbourne North Province)-I know that the Attorney-General
is anxious to have the Bill passed; nevertheless, I shall say a few words in response to Mr
Baxter. Mr Baxter quoted a few statistics, and I agree with them. However, he forgot to
mention that we, as members of Parliament, have all heard complaints from individuals.
During my seven years as a member of this place, not one man has come to me to
complain that he has been molested by his wife or by other women. However, many
women have come to me to complain about being raped or molested by their husbands.
Mr Baxter was wishy-washy in his remarks as he wants the proposed legislation to be
passed, but he is afraid that it may give some power to women to injure their husbands,
and it is about time.
Two or three months ago, a relative of mine was attacked in her own home. She was the
victim of an attempted rape and she was almost killed. Members of the Police Force were
called to attend-she could not telephone them because she was half dead. However,
nearly all of her neighbours and some of her relatives accused her of inviting the man to
rape her and almost kill her. The man had a balaclava over his face; surely she would have
wanted to see his face if she had invited him into her house!
The neighbours saw the man and saw him carrying an iron bar. After the attack, my
relative could not face being in the dark and she had to be with other people. She had to
convince her relatives and many other people that she did not know the man.
The Hon. R. J. Long-I take it that it was not her husband?
The Hon. G. A. SGRO-No, it was just someone who broke into her house. What I am
saying is that the community must be educated. Mr Chamberlain quoted some statistics,
and I thank him for doing so. The Bill will not stop husbands from raping their wives
although it will give the magistrates extra power.
The community must be educated about this matter. Whenever we read about a woman
who has been attacked we automatically believe the woman must have encouraged the
man-that is the attitude of the community towards rape.
The Hon. R. I. Knowles-I certainly do not say that and no one who I know says that.
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The Hon. G. A. SGRO-Many people say it. If the Bill helps to educate the community,
the Government and the Attorney-General are to be congratulated for introducing it. Mr
Chamberlain forgot to mention that victims of rape should not suffer from the attitudes of
their relatives and friends; those people must also be educated. Rape victims do not want
sympathy; they want understanding and they do not want to be double victims. I congratulate the Attorney-General, and I hope the Bill is passed quickly.
The Hon. ROSEMARY VARTY (Nunawading Province)-Honourable members have
heard from my colleagues the statistics in relation to rape, so I do not need to go into
further details about those. I shall speak about the impact that rape has mainly on women,
children and families.
Marriage should be about sharing, belonging and providing a stable emotional situation
for the rearing and the nurturing of children. A marriage licence is not a licence to commit
actions or behave in a way which is not acceptable in other areas of the community. It is
not a possession of a chattel by either a man of a woman or a woman of a man. That point
needs to be made very clearly. That was the old interpretation of marriage, but that no
longer applies.
Rape in marriage tends to be more of a man against a woman than a woman against a
man, although other honourable members have mentioned that situation as well.
Rape is traumatic whether it is perpetrated inside marriage or outside marriage. We
must never lose sight of that fact. Rape in marriage is a violent act and is often unreported
because the woman tends to feel extremely guilty about the whole occurrence.
A recent domestic violence phone-in to the Women's Information Referral Exchange,
in which I have been involved ever since its formation, indicated that domestic violence
is apparently on the increase-we are not sure whether it is just that it is reported more
often-and some horrific cases were reported. Some eight or nine cases reported in the
phone-in were beyond belief. They involved women and children in family situations that
had become utterly intolerable.
One of my colleagues asked me why women remain in that situation. The answer is
quite simple: many have nowhere else to go. A woman who has a number of small children
finds it very difficult to make a decision to leave the home no matter how violent the
situation is. It is difficult for people to put themselves out in the street or to make a
decision to depend upon the possible support of women's refuges or health agencies
because there are not sufficient crisis centres in either the metropolitan area or country
areas to which women can go.
In human terms we are facing a situation in which a woman is attempting to provide a
stable and nurturing environment for her children. That is not possible in the sort of
environment that I have described, so not infrequently the children suffer long-term and
irreparable emotional damage. There is an effect not only upon the women concerned but
also on the next generation. The situation is not unlike that of poverty in that it becomes
self perpetuating.
Rape in marriage knows no social barriers. The reports that have come in indicate that
rape in marriage does not occur only in the lower socio-economic categories; it crosses the
broad spectrum of society and tends to be hidden more in what is termed the middle-class
family where there is certainly a feeling of guilt among the women when it occurs. Those
women feel so powerless that they do not, in many cases, attempt to extricate themselves
from the horrific situation.
One of my colleagues also spoke about the evidence required in rape cases. Clearly, the
evidence that would be required in a case arising from rape outside marriage would be
important, and the same must apply to rape inside marriage; otherwise the law may be
abused. I suggest the intention of the amendment requires nothing other than the normal
proof that one would expect.
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After talking to groups that are involved in ministering to women involved in this
situation, it is clear that they welcome the amendment, because it is hoped that it will
enable women who are caught up in this situation to seek assistance or to feel that they are
able to do something legally to redress their situation.
The Hon. W. R. Baxter-It will end the marriage in the same way as if the woman had
left.
The Hon. ROSEMARY VARTY-Of course, the marriage has already ended, but the
situation involves all sorts of violent actions.
The Hon. W. R. Baxter-Exactly, that again brings me back to my question: why do
they stay when it will have the same effect?
The Hon. ROSEMARY VARTY-I wanted to elaborate on that situation.
The Hon. M. J. Sandon-It is not as simple as Mr Baxter's mind sees it!
The Hon. ROSEMARY VARTY-It is not as simple as that. IfMr Baxter had worked
in our community with organizations involved in these sorts of crisis areas, he would
understand just how powerless women feel in a rape situation and how difficult it is for
them to extricate themselves from it. I repeat that the women's organizations that I have
approached welcome the amendment. Like the shadow Attorney-General, those organizations have slight reservations about the wording of the amendment, but that is not
material to the intent of the amendment. The other aspects of the Bill have been covered
by my colleagues, and I shall not deal with them.
The Hon. M. J. ARNOLD (Templestowe Province)-I support the sentiments that
have been expressed by previous speakers. No one expressed them more graphically or
more sincerely than Mrs Varty. She stated the position on the most important aspect of
the Bill which deals with the criminal law as it affects the outmoded notion that a man
cannot rape his wife because of the existence of a marriage, which constitutes a presumption of consent on the part of the wife. Mrs Varty presented the topic sensibly and
appropriately. I support her on that concept.
No doubt the community solidly supports the amendment and is aware that it deals
with a situation that should have been corrected long ago in a legislature such as this. It is
unfortunate that the matter required the pUblicity that arose from a recent court case that
brought home the need for the proposed legislation. The need for the measure has been
apparent for a number of years.
Rape in marriage is a sensitive topic and touches upon a whole range of social questions.
Sorpe honourable members such as Mr Baxter touched upon those issues. I believe Mr
Baxter understands the necessity for the amendment, and I am sure there is no real
disagreement on the amendment which deals with this problem.
I shall not deal any further with that matter because it has been dealt with adequately
by other speakers. The Bill deals with other matters and continues a progressive overhaul
of the form of substantive criminal law, which the Govenlment has undertaken for a
number of years. Particularly, it substantially implements the recommendations of the
Criminal Law Working Group in relation to the law on attempt. It thus completes a
codification of the preliminary crimes of conspiracy, incitement and attempt following the
enactment of the Crimes (Conspiracy and Incitement) Act 1984.
The Bill has been explained by the Attorney-General as introducing a simplified set of
provisions which relate to offences against the person, and implements certain key recommendations of the Shorter Trials Committee in so far as those recommendations
require amendments to the Crimes Act. Obviously the need has been expressed both in
the profession and in the community that trials should be dealt with more expeditiously
for the safety of the accused. It would be cost effective and would aid those who are
involved in trials, whether they be victims or witnesses.
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The Bill gets to the heart of matters that affect society today. The Labor Government
has over a number of years endeavoured to introduce legislation to overcome problems
that have been. ignored for too long.
The maIn purpose of the Bill is to make an important amendment to the criminal law
relating to rape in marriage. Many of the other amendments are housekeeping matters and
a series of measures that should have been introduced a long time ago. I am sure Mr
Storey will agree with that because he, in conjunction with the present Attorney-General,
has shown an enlightened attitude to law reform. The present Attorney-General has the
numbers in caucus to introduce amendments for reform.
The Hon. Haddon Storey-And changes were brought about by the previous Government.
The Hon. M. J. ARNOLD-I take up the point that the changed climate might have
made it easier, but the current Attorney-General, with his persuasiveness, managed to
obtain the support to introduce those amendments.
The Bill reflects the attitudes of all members of the House at present. It has been
explained in some detail in the investigation and recommendations made on the reforms.
That is properly so because these necessary reforms will affect people. It is worthy of long
consideration and attention by responsible members of all sections of the community. It
is appropriate that the Government should introduce the Bill at this time.
The Hon. HADDON STOREY (East Yarra Province)-I am pleased to support the
Bill, along with other speakers in this debate. Mrs Varty sensitively and acutely explained
why the rape within marriage provisions are necessary, as did Mr Sgro who has a much
more interesting electorate office than I do! I do not have people entering my electorate
office to talk about bribes to members of Parliament, rape or matters of that kind.
Putting that aside, what Mr Sgro said was very much along the lines of what Mrs Varty
said. Problems occur within marriage in which people do not realize their rights under the
law and because of social conditions are not able to take advantage of those rights.· I
suppose it does not always matter what amendments are made or what the law states:
there will still be situations where social and economic pressures force women in particular
to suffer actions against them, such as assault, that should not be tolerated in a decent
society. It is interesting to reflect on how much community opinion has changed in a short
time.
In the second-reading speech the Attorney-General pointed out that the presumption
that a husband cannot be guilty of rape goes back to 1609, yet it is only within the past 20
or 30 years that people have publicly talked about rape. I remember that when I was
younger the word "rape" was not regarded as suitable to appear in the public media or
most writings. In recent years it has been realized that the problem needs to be grappled
with by the law and that rape is an offence that is characteristic of assault rather than a
sexual act. That was the motivation and reasoning which led to the 1980 Bill, which was
supported by all parties because it represented a fundamental change to an approach that
the law takes to offences with sexual connotations and recognizes that essentially the
offence of rape is one of assault.
That Bill contained a provision that it was possible for rape to be committed where the
married parties were living separately and apart. The question of whether that provision
went far enough was raised in this House. I remember Mrs Coxsedge raising that matter
and saying that the proposed legislation should go further and make provisions along the
lines of those included in the present Bill. Although Mrs Coxsedge raised other points, the
feeling in the House at the time was that the Bill represented a major change in the law as
it had existed for hundreds of years. Perhaps the community was not yet aware of these
issues or ready to accept the next step.
Since that Bill became law the community has become more conscious of these matters.
It is a welcome fact that the community is not only ready to accept the amendments but
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also desires that they be introduced into our law. I am pleased with that attitude. It
represents a real understanding that, no matter what the difficulties may be in a marriage,
marriage does not entitle a husband to rape his wife. Because of the wide definition of rape
that exists within our law, I suppose a wife can rape a husband as well. However, marriage
does not provide an excuse for an act of assault, as such an act would be. I am pleased to
support that provision.
The other provisions are part of a process of amendment of our law which has been
continuing for some years. It was referred to by Mr Arnold, I had the pleasure of establishing the Criminal Law Working Group. I am pleased that the Attorney-General has seen fit
to continue to enlist the services of the group and to implement its recommendations in
legislation.
I am pleased the members of that group have done a significant service for the State of
Victoria in a series of reports, each of which has been adopted by successive Governments
and introduced into the law to make it more efficient and effective in giving effect to those
standards that the community demands should exist in criminal law.
I do not want to refer to any of the details of the provisions, except to refer to the clauses
Mr Chamberlain mentioned. I refer to proposed new sections 20 and 21, as set out in
clause 8. Mr Chamberlain referred to the difficulty in interpreting those sections. I have
examined them carefully, and I believe the punctuation or the order of words requires
attention. I understand that Mr Chamberlain will move an amendment, which I am sure
will preserve the intention of the words but make them clearer so that there can be no
doubt as to their meaning. By sensibly breaking up the provision into separate elements,
Mr Chamberlain's proposed amendment will make the intent clearer and will avoid any
questions of doubt or uncertainty that may arise in the future.
Mr Chamberlain has done a service in studying the Bill so closely and in being prepared
to propose the amendments, as he will, during the Committee stage. I am happy to support
the Bill, and I commend the Attorney-General for continuing the program of reform of
the law that does not have any political element in it but springs from a desire to have the
most effective, workable laws in the community.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-Genera1)-1 thank Mr Chamberlain, Mr Baxter,
Mr Sgro, Mrs Varty, Mr Arnold and Mr Storey for their contributions to the debate and
Mr Arnold for his generous comments. I welcome Mr Chamberlain's comments on drafting. I always welcome comments directed towards better drafting, because drafting always
can be done better. If one looks at the new format of the Bills, clearly there has been a
great improvement in clarifying the format.
The Hon. B. A. Chamberlain-It is easier to find drafting mistakes now.
The Hon. J. H. KENNAN-In a sense, the hard work now begins. The details of
drafting are difficult and it is only with particular attention to a Bill such as the Coroners
Bill, which will give a new Act from start to finish, that an attempt can be made to put
legislation in plain English.
Generally, the Bill, when compared with the offences that it replaces, both in its format
and verbiage, is an enormous improvement. One only has to compare the words used in
proposed new sections 15 to 31 with the old sections 13 to 43 to understand the remarkable
difference. It may be said that is an easy comparison because some of those provisions
virtually are 400 years old. Still, there has been an enormous difference and an enormous
attempt at simplification.
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I place on record my gratitude to Mr Mathew Goode, Senior Lecturer at Adelaide
University, who is temporarily with the Law Department, for his work on the Bill. He
prepared a discussion paper on offences against persons some time ago and these provisions really relate to that discussion paper and the discussion arising from it after circulation to interested parties.
The Hon. B. A. Chamberlain-Unfortunately, I was not on the list.
The Hon. J. H. KENNAN-I apologize for that.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. J. H. KENNAN (Attorney-Genera1)-1 move:
1. Clause 4, lines 27 and 28, omit "outside Victoria" and insert "in another State or in a Territory".

The purpose of the amendment is to give effect to the principle that the crime of attempted
offences relates only to attempts to commit offences elsewhere in Australia; at present the
clause ~oes outside that and I was of the view that is too wide and that the Bill should deal
only WIth attempted offences against laws in other parts of Australia.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
2. Clause 4, after line 33, insert'( ) In sub-section (1), "Territory" means the Australian Capital Territory, the Jervis Bay Territory or the
Northern Territory.'.

The amendment has the same purpose as the first amendment.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
3. Clause 4, page 3, line 18, after "penalty" insert "(not exceeding life imprisonment)".

In its present form the clause may inadvertently reintroduce the death penalty in this
State, and that would be an irrevocable stain on what I regard as a libertarian approach;
and, certainly, since it applies to any attempt to commit an offence in other countriesoffences such as drug trafficking where the penalty for the offence in the other country is
death-life imprisonment would be the maximum penalty. It is limited now, of course, to
Australia, but just in case the situation arose in another State, it is made clear that the
maximum penalty shall be the maximum on the statute-book in Victoria, namely, life
imprisonment.
The Hon. HADDON STOREY (East Yarra Province)-I have some difficulty in the
concept that capital punishment or death is something in a straight line with life imprisonment and is therefore something that exceeds life imprisonment. It is a funny concept,
but I suppose everyone will understand what it means. However, I will have to ask whether
drawing and quartering is something that exceeds life imprisonment. I simply ask the
Attorney-General if he is satisfied that "not exceeding life imprisonment" does mean
capital punishment as distinct from other forms of punishment.
The Hon. J. H. KENNAN (Attorney-General)-Now that the provision is confined to
Australia, it is my intention and the intention of Parliament that this be referred to as
imprisonment up to a maximum of life imprisonment and that other forms, should they
exist in another State of drawing and quartering, and so on, certainly corporal punishment,
be not included.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
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4. Clause 4, page 3, line 19, after "place" insert "and, if a maximum penalty so fixed or prescribed exceeds life
imprisonment, is a reference to life imprisonment".

This has the same intention as the previous amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
5 to 7.
Clause 8
The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
1. Clause 8, page 6, lines 12 to 14, omit all words on these lines and insert"a threat to kill that other person or any other person(a) intending that that other person would fear the threat would be carried out; or
(b) being reckless as to whether or not that other person would fear the threat would be carried out-is guilty of an indictable offence.".

I referred in my second-reading speech to the need to clarify both proposed new sections
20 and 21.
The provisions at present are unreadable and it is proposed to split up the elements of
what is intended by the Attorney-General. Therefore, what I am proposing does not
provide any new intention. However, I believe it clarifies the meaning in both proposed
new sections 20 and 21.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
Clause 8, page 6, lines 18 to 20, omit all words on these lines and insertHa threat to inflict serious injury on that other person or any other person(a) intending that that other person would fear the threat would be carried out; or
(b) being reckless as to whether or not that other person would fear the threat would be carried out-

is guilty of an indictable offence.".

The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
Clause 8, page 6, line 29, omit "or may place".

Proposed new section 23 states:
A person who, without lawful excuse, recklessly engage" in conduct that places or may place another person in
danger of serious injury is guilty of an indictable offence.

The words "or may place" both in this clause and in clause 7 give rise to some concern. It
is possible that there may not be actual danger. It has been put to me that the measure is
drawn too widely.
If one throws a brick over a fence without knowing whether someone is on the other
side, is that an offence for which there is a penalty of up to seven years' imprisonment?
Should that be the case when there is no one within 3 miles of that person, but that person
is seen by a policeman throwing a brick over a fence?
It is quite possible that the Government desires to have the clause drawn as widely as
that, but it has been put to me that we should be legislating to get rid of the actual danger.
Therefore, I ask the Attorney-General to consider that suggestion. I point out that I will
not press for the passage of this amendment, but I should like the Attorney-General to
assure the Committee that this clause is not too widely drawn.

The Hon. J. H. KENNAN (Attorney-General)-I apologize to Mr Chamberlain for not
having circulated the discussion paper to him. It has certainly not been my practice, and I
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am sure Mr Storey will agree, to hide papers such as discussion papers. It has been my
practice to have such things widely circulated. I certainly invited Mr Chamberlain to the
sentencing discussion, and I apologize for not making a copy of the discussion paper
available to him.
I shall read what Mr Goode's discussion paper stated, because I am not disposed to
agree with the amendment for the reason outlined in that paper. In his discussion paper,
Mr Goode raised the question, under the heading, "Actual or Potential Risk of Harm",
and stated:
The question here is whether the offence should be phrased in terms of the actual causing of danger to someone,
or whether it suffices that someone could have been in danger. This is a difficult question. Smith puts the standard
example.

The example is akin to the example raised by Mr Chamberlain. The discussion paper
continues:
Suppose someone tosses a heavy piece of wood onto a street without checking to see whether there is anyone
within range. Ifby chance there is no one in range, and all else being equal, the accused can only be convicted if
the potential for harm suffices. If actual harm is required, then proof would be required that there was someone
within range who could have been harmed.
Ill. The Model Penal Code formulation and that adopted by Mitchell uses the word "may" ...

And that refers to the South Australian Committee... so that it seems that actual jeopardy is not necessary. It is submitted that this is the correct approach, for two
reasons. First, the point of the offence, and the behaviour to which it is directed is the taking of the risk, not the
risk itself. Second, to require proof of actual jeopardy means that the liability of the accused in the example
would depend upon pure chance.

As I understand the way the proposed new section currently stands, it is designed to
address conduct which endangers people. If, by chance, no one happens to be placed in
danger, that is really a matter of luck. What the Government wants to discourage and put
a criminal sanction on is the conduct; the conduct of recklessly engaging in tossing a brick
over a fence or dropping a brick off, for instance, the top of BHP House, should be
discouraged and fairly severe criminal sanctions should be placed on it, even though the
person concerned may have been sufficiently fortunate that no one was placed in danger
at the time-for example, there might have been a lull in traffic.
Therefore, it is the conduct that the Government wants to get at. The provision is
certainly wide but, on balance, I believe the words "may place" are justified.
The amendment was negatived, and the clause, as amended, was adopted.
Clause 9
The Hon. J. H. KENNAN (Attorney-General)-I move:
5. Clause 9, lines 41 and 42, omit "exercise a discretion to exclude evidence" and insert "exclude evidence
solely by the exercise ofa discretion".

The Shorter Trials Committee recommended that there be power for the judge to order
the accused and his evidence to go first in the case where there is a challenge to evidence
on the basis only of-The Hon. Haddon Storey-What was that in English?
The Hon. J. H. KENNAN-I made the mistake a few weeks ago of using the word
"genre".
The Hon. B. A. Chamberlain-You also used the expression" ad hominem".
The Hon. J. H. KENNAN-I am resisting ad hominem and personal attacks. On the
voir dire, there is power for a judge to order that the accused and his evidence be called
first in hearing an application to exclude evidence, where that application is based on the
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discretion of the judge, not where the application is based on the voluntariness or lack of
voluntariness, or a combination of both.
Mr Justice McGarvie was the Chairperson of the Shorter Trials Committee and, on
circulation of the draft Bill to him, we agreed on the first draft. After the Bill was introduced in the House, we circulated the Bill to him again, at which time he pointed out that
it really went further than he thought or intended, and that it was possible that it could
apply where the application was on both grounds or on the "either/or" ground.
The purpose of the amendment is to ensure that the change in the order of proof of such
an application-if I can avoid the dreaded phrase-can take place only where the only
basis of the application by the accused is an appeal to judicial discretion. Therefore, the
purpose of the amendment is to bring it within the recommendation of the Shorter Trials
Committee, which the Government has intended to do but had inadvertently gone beyond.
The Hon. B. A. CHAMBLERLAIN (Western Province )-Clause 9 is very important,
and I compliment all those involved in the Shorter Trials Committee. I point out to
honourable members that I am a member of the Australian Institute of Judicial Administration, which is a relatively recently established body that is doing magnificent work. It is
good to see such a body working with the profession and also with the Government to
achieve these sorts of results.
In my view, the voir dire, the opportunity taken by defence counsellors to test before the
court whether certain evidence should be admitted, is subject to abuse. Often it is used for
fishing expeditions. The Bill and the Attorney-General's amendment now before the
Committee are designed to get around that situation, and provide that the court may first
hear evidence called on behalf of the accused.
That is a very sensible but also very significant amendment. One of the things that
occurred in recent years in relation to the cost of criminal trials, particularly those funded
by the Legal Aid Commission, is that barristers were wont to go chasing voir dires at every
available opportunity, and that streamed out the trials quite inordinately. There has to be
a further examination of the issue, particularly relating to the provision of legal aid.
The measure is a first step. I am pleased that the Government has acted quickly on this
issue, and I commend the Attorney-General for that and indicate that I support the
amendment.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
Clause 9, page 10, after line 3 insert'( ) In the Sixth Schedule, in Rule 4 (1) for the word "examined" there shall be substituted the words "whose
evidence was received".'.

This provision needs to be widened to ensure that witnesses who have given evidence at
the proceedings by way of a hand-up brief-that is witnesses who have given evidence by
a sworn statement-are included. As the provision presently stands it uses the word
"examined", and the words, "whose evidence was received" are to be substituted to
include evidence received by way of a hand-up brief, whether or not the witness was
examined.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 10
The Hon. B. A. CHAMBERLAIN (Western Province)-I have already raised with the
Attorney-General the question of the common law presumption that a married woman by
her marriage is consenting, as it were, eternally to sexual intercourse by the husband. I am
raising the manner in which that presumption is being reversed. I understand it is using
the form of words of section 62 (2) inserted by the Crimes (Sexual Offences) Act 1980.
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That does not necessarily mean that that provision is right. As far as I am aware, no legal
actions have resulted under that legislation anyway.
As I said before, I believe that marriage clearly does involve a number of mutual
promises, a number of mutual consents, and generally it is a consent to mutual intimacy.
It could be said that marriage is regarded as a consent to the proper and rightful and
dignified use of the bodies of each other. I am concerned that to some extent we are
redefining marriage in a way which does not accord with the Federal definitions of marriage.
I was wondering whether the 'Attorney-General had considered other forms like, "the
existence of a marriage does not constitute consent to rape." I am not putting forward an
amendment. I have in mind that, in future, courts could refer to debates in this House
and, using the provisions of the Interpretation of Legislation Act, seek to have some
clarification of what the Parliament meant.
I would like the Attorney-General to elucidate on the method by which the common
law presumption is sought to be rebutted and his comments on alternative methods.
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain for raising
this point. If I may say so, it is an important point, because of the way in which the Crimes
(Sexual Offences) Act 1980 went about revising the law. "Rape" has a special definition
and "sexual penetration" has a special definition. One query raised in relation to this Bill
was, was it clear enough to refer to the act of sexual penetration without using the word
rape.
Sexual penetration is defined in section 2 of the Crimes Act to include the introduction
of the penis into the vagina, and so on, which also falls within the definition of rape. But
it is a rather convoluted way to define this matter.
It is the intention of the Government in introducing this Bill and the intention of the
Parliament in passing it that the existence of a marriage does not constitute any presumption of consent by a person to rape or to an act of sexual penetration in so far as that might
not fall within the definition of rape or indecent assault.
Part of the problem was that old common law had immunity which applied to acts of
indecent assault and which were part of the rape, and that is why indecent assault had to
be included. It is our intention that the words used in the Bill are wide enough. There are
different formulae and one might include "rape" as well as "sexual penetration", but when
one examines the definition ol"rape" in the Crimes Act and then the definition of "sexual
penetration", it becomes circular. It was for that reason-although there was discussion
between interested parties about different forms of wording-I have decided to use this
wording because it would have to be a singularly fiendish judge who would think this did
not ~et rid of immunity as far as rape was concerned. It is the intention that this will
abohsh the immunity to rape in marriage and to other acts of sexual penetration in
indecent assaults within marriage.
The Hon. B. A. CHAMBERLAIN (Western Province)-Could the Attorney-General
inform the House whether the Director of Public Prosecutions intends to challenge the
decision of the County Court judge which brought about this particular matter or whether
he is not going to bother doing that because of the legislative change.
The Hon. J. H. KENNAN (Attorney-General)-That matter is still under active consideration. I do not think any documents have been lodged and I do not want to pre-empt a
decision of the Director of Public Prosecutions, who is still within time to challenge the
decision. The reason the director is slow to make a decision is that he was seeking advice
and a transcript was not available for some time. I believe a decision is at hand. There is
another case in the pipeline, so if that case that is under consideration at the moment goes
to appeal the outcome of that appeal may affect at least one other case in the pipeline. The
Director of Public Prosecutions is treating that appeal on its merits in the normal way,
despite this Bill, and if I may say so that is an approach with which we would all agree.
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The clause, was agreed to as was the remaining clause.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That so much of the Sessional Orders be suspended as would prevent the taking of new business after 10 p.m.
this day.

The motion was agreed to.

FAIR TRADING BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
1. H. Kennan (Attorney-General)-I move:
That this Bill be now read a second time.

Prior to the election Labor made a commitment to introduce fair trading legislation in
Victoria. There are three major steps which must be taken in meeting this commitment:
1. A wide range of deceptive or misleading practices are to be outlawed;
2. the current product safety provisions of the Consumer Affairs Act 1972 are to be
reviewed; and
3. legislation to deal with guarantees and warranties and manufacturers' obligations is
to be developed.
The Bill is the first step in this process, and it will provide a new code of business
conduct governing all business dealings in Victoria by outlawing deceptive or misleading
business conduct.
More importantly, the Bill is a reflection of the Government's commitment to the
principles of social justice. Its provisions will increase the access of those people most
disadvantaged in the market-place to protection and compensation. It will ensure a fair
deal, particularly for those in our society who are forced to count every cent in purchasing
essential goods and services and who cannot afford to be misled by deceptive business
practices.
It will enhance the reputation of honest business and will contribute towards the
achievement of a fair market for all. The need for the proposed legislation is abundantly
clear.
There is a fundamental deficiency in the existing Consumer Affairs Act. Action under
the Consumer Affairs Act is limited to "statements" which are "published" within the
meaning of the Act. In other words, the Act is aimed at prohibiting false or misleading
advertising and, as a result, oral statements and deceptive conduct generally are excluded.
In addition, the current penalties are totally inadequate, bearing in mind the harm
which may result from unfair conduct, especially for the disadvantaged members of the
community.
The current Act also fails to provide adequate redress for those affected by deceptive
conduct. For example, a Vietnamese refugee made representations to the Ministry about
a car he had purchased. The odometer had been tampered with, reducing the mileage the
car had done by more than 30 000 kilometres. As a result, the consumer had paid considerably more for the car than it was really worth. Indeed, he was out of pocket by more
than $1000-money he could ill afford to lose. Althou~h the trader was successfully
prosecuted, as things stand consumers involved in such sItuations must incur extra cost
and disruption by taking their cases to the courts or the Small Claims Tribunals to be
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compensated for their losses. The Bill will provide an avenue for consumers to gain
compensation on the basis of the Ministry's prosecution, saving time and expense for
consumers, witnesses and the courts.
Although the Commonwealth Trade Practices Act can offer protection, it must be
recognized that the Trade Practices Act is not of universal ambit. Because of constitutional
considerations, the Act generally applies only to the conduct of corporations.
This has meant that a number of unethical or dishonest traders who operate as individuals or in partnerships have avoided the trade practice net. It also means that, while
corporations have to comply with the Commonwealth Act, these individuals or partnerships do not, thus gaining a totally unwarranted competitive advantage.
The Government decided to adopt the strategy of modelling its proposed Fair Trading
Act upon the "prohibitions" or "protections" found in Part V, Division 1 of the Trade
Practices Act, with the accompanying remedy and enforcement provisions, following an
investigation based on a reference to the former Consumer Affairs Council.
During that investigation, public submissions were sought and a wide range of consumer, business and professional bodies, plus academic experts, were consulted. The
support for the approach was overwhelming.
There are a number of compelling advantages in modelling the proposed legislation
upon the Trade Practices Act. These include:
(a) The law would be comprehensive in its coverage of deceptive business conduct
since the context and structure of the prohibitions in the Trade Practices Act are comprehensive. Also, in the absence of constitutional restrictions, the ambit of the State law
would extend to cover all business dealings; and
(b) The Commonwealth Act has proven itself in a decade of use. There is a body of case
law and a widespread public understanding and acceptance of the law.

The Government is committed to the development of uniform consumer protection
legislation between the Commonwealth, States and Territories. Following from this, Ministers of consumer affairs have agreed to use the Trade Practices Act as the basis upon
which uniform legislation is to be developed.
Victoria will be the first State to adopt the proposed legislation. In doing so, it is
recognized that the Commonwealth has proposed certain amendments to the Trade Practices Act, which were recently introduced into the Commonwealth Parliament by the
Federal Attorney-General. Once the Commonwealth amendments are enacted, Victoria
will consider amendments to this measure to maintain the commitment to uniformity.
I now turn to a consideration of the Bill. Honourable members will note that in the
main the language used is consistent with the Trade Practices Act. A number of changes
were necessary to suit State legislation.
For example, for constitutional reasons, the Commonwealth Act can prohibit only a
corporation in trade or commerce from engaging in prescribed conduct. The Bill will
replace the word "corporation" with "person".
Part I of the Bill contains the preliminary clauses, including the short title and the
interpretations. Part 11 contains prohibitions against a variety of unfair practices. Division
1 of this Part contains a general prohibition against false and misleading conduct, which
is supplemented by prohibitions against specific forms of false representations-for
example, false representations in relation to the supply of goods, of land and of services,
bait advertising and false representations in relation to prices.
This Part also prohibits false representations in relation to employment. For the unemployed in our community it is already bad enough to be faced with a bleak future without
work or adequate income. Their situation is made even worse by those who seek to exploit
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the unemployed, especially the young, by extracting large sums of money with the promise
of jobs or training which turn out to be illusory. The Bill will effectively stop this exploitation. Division 2 prohibits pyramid selling schemes. Division 3 prohibits the sending of
unsolicited credit cards and unsolicited goods or services.
A major strength of the Trade Practices Act has been the enforcement provisions linked
to the range of remedies available, not only to enforcement agencies but also to private
persons who are affected by the deceptive conduct of a trader. Part III of the Bill, which
deals with enforcement and remedies, retains this strength.
The Bill provides considerable monetary penalties for breach of the provisions. Clause
32 (1) sets a maximum fine of $10 000 for a person found to be in contravention; the
maximum fine in the case of a corporation is $50 000. It is believed penalties of this level
are required to deter persons from engaging in deceptive conduct. The penalties are also
consistent with the current penalties under the Trade Practices Act.
Criminal prosecutions are to be treated as summary offences and tried in the Magistrates' Court. Claims for civil damages as provided for in clause 37 are to be tried in
accordance with standard jurisdictional rules.
Clause 34 of the Bill enables the County Court on application of the Minister, the
director or any other person, to grant an injunction restraining a person from engaging in
false or misleading conduct.
Clause 35 enables the Minister or the director to apply to the County Court for an order
requiring a person to undertake corrective advertising. Clause 39 enables the director to
represent named consumers providing those consumers give their consent and a court has
considerable power under clause 41 to make ancillary orders for compensation.
Division 4 of Part III contains miscellaneous provisions, including the powers of
inspectors and facilitation of inspection.
The Bill will be a watershed in the· development of consumer protection legislation in
this State. It will protect and advance the cause of both consumers and honest business
people against dishonest commercial elements.
The Bill was a major commitment in the Government's consumer affairs policy for the
recent election. The compelling need for these measures and the Government's priority to
attend to this need is reflected in the early,· introduction of the Bill. The Bill is deserving of
and has widespread support. I commend it to the House.
On the motion of the Hon. ROBERT LAWSON (Higinbotham Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

BANK HOLIDAYS (AMENDMENT) BILL
The debate (adjourned from September 25) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern Province)-The Bill, which was agreed upon in
another place, sets out to repeal section 7A of the Bank Holidays Act, which permits the
closing of banks at 4 p.m. on the Thursday before Easter and when Christmas Day falls on
a Friday. In the other, less progressive States it has been the practice to have the next day
off.

The problem is that the Government has given in to union pressure and at the same
time we find that the unions have got themselves in to some sort of pickle because they
are now saying that the services they provide-or do not provide-have caused a growth
in automatic telling machines, night safes and so on. The customer has received little
consideration from the bank employees.
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Most honourable members have received representations from businessmen, particularly those involved in the retail trade who have to carry large sums of money over the
Christmas-New Year holiday period. At Easter time, especially when Anzac Day falls one
day after the Easter holiday period, banking facilities may not be available for eight days
or more.
Honourable members have criticized automatic telling machines because they are
unable to take cash. Night safes are not always available to take cash. The operations of
the Australian Bank Employees Union has forced banks to use automatic banking facilities
and to reduce the number of bank employees. It is a retrograde step because banks are not
providing full facilities for the retail trade. Many people involved in travelling from one
place to another must carry a large range of credit cards to enable them to withdraw money
in various suburbs and towns. This is particularly true over a holiday period when one
automatic bank may not have any money, and one must go to a second, a third or perhaps
a fourth facility to obtain the necessary cash.
The Opposition does not oppose the Bill but regrets that bank employees have forced
banks into closing over successive days during the Christmas and Easter holidays.
The HOD. D. M. EVANS (North Eastern Province)-The Bill is a small but deceptive
measure because it gives effect to the current banking procedures when public holidays
fall before or after week-ends. Banks do not open on Saturdays now, even if Friday is a
holiday.
A number of statements made in the second-reading speech of the Minister for Health
deserve further attention. The Minister stated:
Over the past two years the banks and the union have sought a statement from the Government that 4.00 p.m.
closing time for Victorian banks was a satisfactory arrangement ...

Good heavens! Many years ago I remember sitting in a small country store when an
employee was told, "The customer is not an interruption to what you are doing; he is the
reason you are in business". It appears that the banks and the unions believe the customer
is an interruption to what they are doing, whether it be going on holidays or not providing
banking services. Further in the second-reading speech the Minister stated that one reason
why banks can remain closed for a longer time over holiday periods is the introduction of
electronic services such as automatic telling machines, credit cards and night safes. I
should have thought that the bank employees union would have been keen to supply
manual banking services so that its members could remain in employment and not
encourage electronic aids in the way it has done.
It is worth noting that not only do small businesses have to remain open over extended
holiday periods but they also carry extremely large amounts of cash. Small businesses
must persevere with the fact that for four or five days thejr bank overdraft will not have
the benefit of their cash held in safes or repositories. Banks have the right to charge high
interest rates on overdrafts while small businesses must keep money in their own safes
during holiday periods. It would not be unfair for small businesses or bank customers to
obtain a credit at the earliest possible opportunity, but that service is not provided.
If Christmas Day falls on a Thursday and Boxing Day on a Friday, banks should have
the right to stay open on the Saturday or, alternatively, to a later hour on the Wednesday
evening to give the best possible opportunity for customers to conduct their businesses.
In 1984 everyone stopped work on the Easter Thursday evening and the banks remained
closed until the Wednesday, which was Anzac Day. Therefore, for one week the banks did
not open. Where is the service to the customer if that occurs? Is the customer the reason
why the banks are in business or is he an interruption to what they are doing? Did that
situation worry the bank employees?
The HOD. M. A. Birrell-We are lucky we have electronic tellers.
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The Hon. D. M. EVANS-Electronic tellers are not much help when small businesses
want to bank their money and avoid paying interest of up to 21 per cent on an overdraft.
The Government has stated on numerous occasions that it wants to support small business, but it has introduced this measure not for the benefit of small business or to improve
service to the community but for the benefit of union that is adopting a cavalier attitude
towards its responsibilities.
Honourable members have stated that the banks want to know the Government's view
on this issue. The banks, as the provider of a service, the maker of considerable charges
and as institution whose prosperity depends on customers coming through their doors,
should make the decisions and ask the Government to assist in providing the best trading
services for the Victorian community.
I can understand the bank employees union wanting to do the best for its membersthat is not unreasonable-but it is not right that the Government should accede to its
request to the detriment of the community. A similar issue was dealt with in an earlier
debate today on several reports when I spoke on the Victorian education system. There
comes a time when unreasonable demands by industrial associations, unions and employee groups must be met with a simple, "No". Those organizations are entitled to ask
for something, but someone must have the gumption to say, "No".
The National Party has the opportunity of doing that by voting against the proposed
legislation. The Minister also stated in his second-reading speech that night safes, automatic telling machines, and credit cards will tide people over while bank employees enjoy
a four or five-day holiday at Christmas time. I am not sure whether the Minister or the
bank employees union realizes the amount of change a small business must carry over
holiday periods. Small businesses often give change for $2 or $5 notes, and that requires
the carriage of large amounts of cash.
Many small businesses become providers of change to the vast hordes of people on
holidays. I am sure many honourable members over holiday week-ends have passed over
the counter a note of legal tender that is larger than required and not the smallest in their
wallets to ensure that they will have sufficient change later on. The small businessman
must carry large amounts of money that cannot be credited against his bank overdraft,
and he must also provide many cash payments to the community from his own resources.
People may purchase small items such as chewing gum to change a large note.
It is very clear that once again what has been done is to reduce services to the customer,
the consumer, the person in the community who surely everyone should want to encourage. People often wonder why Australia is not competitive. It is the only nation on earth
with four weeks' annual leave. Australians have more holidays, more sick pay and more
other benefits for employees than any other nation. Americans only have two weeks or so,
because they want to be competitive. The Japanese do not do much better than that. Many
nations are working very hard and, if Australia wants to be competitive and to live in the
present economic climate, it too must work much harder.

If honourable members believe Australia is competitive, they should look at the value
of the Australian dollar as it slips further and further against every other currency in the
world. Australian living standards, according to the latest Organization for Economic
Co-operation and Development calculations are gradually falling behind those of other
nations. Australia is even falling below the standards of some developing nations. That is
one of the symptoms of the disease from which Australia is suffering.
It is clear that Australia needs to provide not fewer services to the community, not fewer
services to business, but more services. Some might say that bank employee unions will
ensure that banks will not stay open for longer hours because employees will go out on
strike or not turn up or have an industrial dispute. That is probably true but at least if it is
legally correct, they should be at work late in the afternoon and, if they do not turn up,
they will not get paid. At least the additional holiday should not be at the expense of the
employer, but at the expense of the employee.
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There is a feeling in Australia that if an additional day should be taken as a holiday,
perhaps Monday could be that holiday, or Wednesday or some other day in between, a
day that could be given to employees as an additional bonus holiday that should be at the
expense of the employer. One day people will surprise me and will suggest that if the
employee wants to take that day off it should be at his or her expense and not part of
annual leave or sick payor by using some other subterfuge.
There is no justification for the proposed legislation, which is not in the interests of
consumers. I am sure the Bill is not desired by the banks. I am sure the wishy-washy
approach they have adopted has been adopted simply in an effort not to create unnecessary
industrial friction, and this Bill will ensure that it is the responsibility of someone else.
The second-reading speech claims that banks and unions have sought a statement from
the Government that a 4 p.m. closing time for Victorian banks is a satisfactory arrangement. That request should definitely be answered with a "No", and the National Party
will vote against the proposed legislation.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
28
Noes
5
Majority for the motion
AYES
MrAmold
Mr Birrell ( Teller)
Mr Chamberlain
Mrs Cox sedge
Mrs Dixon ( Teller)
MrGrimwade
MrHenshaw
Mrs Hogg
MrHunt
MrKennan
MrKennedy
Mrs Kimer
Mr Landeryou
MrLawson
MrLong
Ms Lyster
Mr McArthur
Mrs McLean
Mr Mier
MrMurphy
Mr Pullen
MrSandon
MrSgro
Mr Storey
MrVan Buren
Mrs Varty
Mr Walker
MrWard

23
NOES
Mr Baxter
MrDunn
Mr Evans (Teller)
Mr Hallam (Teller)
MrWright

The Bill was read a second time, and passed through its remaining stages.

ADMINISTRATIVE LAW (UNIVERSITY VISITOR) BILL
The debate (adjourned from September 25) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-In 1978 the Honourable
Haddon Storey introduced into Parliament a Bill called the Administrative Law Act 1975
and it has proved to be an important piece of legislation. It was designed to provide an
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alternative to the rather complex set of prerogative writs which are available to the courts
under various circumstances. They are of ancient origin and they are technical in their
application.
Mr Storey was investigating a more general way of examining the decisions of tribunals
especially tribunals which had to act according to the principles of natural justice and to
provide a simplified process of reviewing those decisions before a single judge of the
Supreme Court of Victoria. The definition ofa tribunal under the Act is a body of persons
not being a court of law or one presided over by a Supreme Court judge, who in arriving
at the decision in question is or are by law required whether by express direction or not to
act in a judicial manner to the extent of observing one or more of the rules of natural
justice. If one is adversely affected by a decision of a tribunal-it may be a decision to
grant one a specific qualification-the Act states:
"Decision" means a decision operating in law to determine a question affecting the rights of any person or to
grant, deny, terminate, suspend or alter a privilege or licence and includes a refusal or failure to perform a duty
or to exercise a power to make such a decision.

If one is dissatisfied with a decision that has been made, one can then call on a tribunal to
produce a statement of reasons for the decision and based upon those reasons one can
make application to the single judge of the Supreme Court for a review. The Bill provides
an alternative jurisdiction in relation to the universities and the jurisdiction of the visitor.
The Hon. J. E. Kirner interjected.
The Hon. B. A. CHAMBERLAIN-Obviously the Minister is speaking from ignorance
and she has no experience of these issues. I should point out that I was a member of the
Council of the University of Melbourne for four years and I saw the work of the university
visitor. We should consider the role of the University Visitor because, unless one understands the role, one cannot understand the Bill.
The Bill does not take away from the role of the visitor; it provides an alternative at the
discretion of the person aggrieved to use the provisions of the Administrative Law Act.
The Hon. J. E. Kirner-Or to?
The Hon. B. A.,CHAMBERLAIN-To use as an alternative by going to court but at a
considerable penalty in relation to costs and a fair chance that the action will not be more
quickly dealt with.
The role of the University Visitor comes from ecclesiastical law, in which ecclesiastical
corporations were liable to visitation by the bishop for the purpose of supervising their
activities. It was then developed to cover those areas of law whereby charitable bodies
were administered by various corporations or otherwise and lay corporations of an eleemosynary character-meaning charitable character-were also subject to visitation and,
in the absence of any other appointment by the founder, subject to the visitation of the
founder and his heirs.
Since that time there has been that ability of the visitor and in the case of the representative of the founder-the founder being the Crown in the form of the Governor-who has
the right to examine any aspect of the administration of the university other than issues
involved in obligations imposed by general Acts of Parliament-Acts having general
application. The visitorial power vested in the visitor enabled him to settle disputes
between the members of the corporation-meaning the university-to inspect and regulate their actions and behaviour and generally to correct all abuses of the administration
of the charity.
Interestingly, when I circulated the Bill to the universities I received a letter from the
University of Melbourne which said that the letter from me was the first occasion it was
aware that there was a Bill before the House. Even with my meagre resources I can get this
information to it before the Attorney-General, although I gather he has since sent the
university a copy of the Bill.
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If honourable members consider the general powers of the visitor as spelt out in an old
case of the Attorney-General v. Talbot 1748, reference was made which said:
. . . the general powers of a visitor are well known; no court of law or equity can anticipate their judgment or
take away their jurisdiction but their determinations are final and conclusive.

Given what is provided is a concurrent jurisdiction, not exclusive jurisdiction, the proposal is opposed by the universities, except by one vice-chancellor who I understand
initially supported it but at one stage a visitor examined his activities and now I believe
he has changed his position-I suppose not unnaturally.
If honourable members will consider a couple of examples of actions taken in the
Supreme Court involving university issues and actions taken before the visitor one will
see that the complainant has gone to enormous risk as to costs and that is one of the issues
that concerns the university. I refer to the matter of J. De Simone and others which began
in 1979 with a petition to the visitor and subsequent correspondence.
Proceedings commenced on 10 July 1979 and were finally resolved on 17 October when
a judgment was given in which the comments on the costs were that there were no direct
costs to the university. The matter was dealt with by a committee of the council assisted
by officers of the university. There was no indication from the file that the petitioners
incurred any direct costs. That case was dealt with expeditiously through the visitor and
there were no costs involved to the university.
That should be contrasted with the case of Clark v. the University of Melbourne, where
a writ was issued on 29 June 1977 and judgment was finally given on 28 June 1978, more
than twelve months later. The costs of the case before Mr Justice Kaye were $22 855. An
appeal to the Full Court cost another $9961. The transcript of the hearing before Mr
Justice Kaye cost $2897.
The Hon. A. J . Hunt-This is what the Minister for Conservation, Forests and Lands
says is more democratic.
The Hon. J. E. Kirner-Are you trying to deny choice?
The Hon. B. A. CHAMBERLAIN-The Minister is arguing against having a choice.
The Minister wanted to get rid of this "antique" institution.
The Hon. J. E. Kirner-All I said was that the Bill contains alternatives.
The Hon. B. A. CHAMBERLAIN-I had to give the Minister a hint on that. Those
who go the way of the Administrative Law Act are likely to find themselves in lengthy and
costly proceedings. As I say, the universities oppose it for that reason. They also oppose
what they see as dabbling in the internal workings of the university. The Opposition does
not oppose the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the Bill either. However, I take up the comment by the Minister for Conservation,
Forests and Lands that it is archaic for the Act to provide for a visitor to the universities
in Victoria. I wonder whether it is still appropriate for this day and age, but presumably
for different reasons from that of the Minister, who wanted to get rid of the provision
simply on the basis that it was archaic.
I have some reservations because I believe it may, in this age when people are far more
ready and willing to appeal and to make out cases of injustice, ill treatment or wrong
decisions, involve the visitor, who happens to be the Governor, in ideological and political
conflict which would not do that office any good.
It is time that the appropriateness of the visitor being the Governor be examined with a
view not to dispensing with the position of visitor but to examining whether it is appropriate that it be held by the Governor of the State.
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The Hon. B. A. Chamberlain-Did you know the work is actually done by a Supreme
Court judge on behalf of the Governor?
The Hon. W. R. BAXTER-That is probably so, but nevertheless, I am envisaging a
situation where the office of Governor could be put in a bad light because of a particular
set of circumstances which could never have taken place in 1850 when the Act covering
the University of Melbourne was enacted but could in this present age. It is appropriate to
think about that.
Other than that, I agree with the proposition in the Bill that there be this alternative to
go to the courts under the Administrative Law Act, notwithstanding that there are some
dangers with costs, as Mr Chamberlain illustrated with the huge sums that he quoted. A
decision has to be made by the appellant in the particular case as to whether to go to the
visitor or to the court. It provides a worthy alternative, which the National Party supports
but it is perhaps time the Government looked at the whole concept of the visitor being the
Governor of the State.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill now be read a third time.

I thank Mr Chamberlain and Mr Baxter for their contributions and for their support of
the Bill.
The motion was agreed to, and the Bill was read a third time.

DENTAL TECHNICIANS (LICENCES) BILL
The debate (adjourned from September 25) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. K. I. M. WRIGHT (North Western Province)-This is a simple and straightforward Bill to amend the Dental Technicians Act.
The Act provides for the licensing of dental technicians by the Dental Technicians
Licensing Committee. Dental technicians who are appropriately qualified are entitled to
be licensed as advanced dental technicians by the Advanced Dental Technicians Qualifications Board.
At present there are 209 licensed advanced dental technicians and 20 others who have
recently completed their training and qualifications by experience and will shortly join
those 209 licensed advanced dental technicians.
Licensed dental technicians must be employed by either a dental surgeon or an advanced dental technician, but are mainly employed by the latter. At present there are 463
advanced dental technicians in Victoria.
The Bill makes three amendments: firstly, in relation to the licence fee; secondly, to
remove the requirement of minimum age for an advanced dental technician, and, thirdly,
to revise the penalties by reverting to penalty units.
I have had detailed discussions with various people involved in the profession and those
who have an interest in the Bill. I have discussed the matter with Mr Terry Wort, President
of the Dental Technicians Association of Victoria and the vice-president, Mr Paul Werner.
Both of those gentlemen have advised me that their association favours the proposed
legislation, but they did raise several relevant matters with me.
Or Andrew Cattermole, President of the Australian Dental Association, Victorian Branch,
also reaffirmed his support of the Bill in discussions with me and he forwarded me a
telegram.
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I have also had discussions with Mr Alan Lind, the Chairman of the Australian Dental
Technicians Board. Many honourable members will remember Mr Lind because he was
the MLA for Dandenong for the Opposition at that time. Many of you may not realize
that he was also the member for Mildura. In fact, only two people other than National or
Country party members, have represented Mildura in State or Federal Government and
those people are Mr Alan Lind and the former Chairman of the Teachers Tribunal, Mr
Lou Garlick. Mr Lind is a most able chairman of the board. Unfortunately, he is retiring
in the near future. I wonder from where a suitable replacement will be found.
I refer now in more detail to the matter of licence fees. The aim in the Bill is to produce
more flexibility in setting those fees. Although the second-reading notes do not specify
this, it is proposed to raise in stages the licence fee from $15 to $30. It has been stated that
it is not intended that the running of the board and the committee be a burden on
taxpayers. That is a most admirable aim and one hopes it can be repeated in other areas.
Clause 5 of the Bill removes the minimum age of 21 for a person to be licenced as an
advanced dental technician. This clause is a bit of a dark horse because the members of
the profession do not recall requesting the introduction of this clause. Maybe it has
something to do with the Government's aim to provide equal opportunities. Although
members of the profes$ion are not wrapped in this clause, they are not interested in
opposing it.
On my reading oJ the Act, a person would need to be a child prodigy to qualify for a
licence prior to the age of 21. It would require the breaking of school attendance because
the Act requires a four-year apprenticeship, two years practical experience and two years
training at the Royal Dental Hospital or the Royal Melbourne Institute of Technology. A
prospective licencee would, need to commence the course at the age of twelve to be able to
obtain a licence at the age of twenty. That seems to take it a little far.
I refer to specific penalties. These are removed and are replaced by penalty units. This
is obviously an administrative advantage for the Government. I wonder what the Government has in mind because I notice that one of the maximum fines is the sum of$200. One
section of the Act has no reference to a monetary penalty. However, I shall direct attention
to that during the Committee stage.
I have had discussions about the Bill with interested parties. It should be considered
what might have been in the Bill to improve the general administration of the profession.
Interested parties have referred to at least three major problems which have been encountered by dental technicians, but these have not been addressed in the Bill.
The first of these is the fact that licensed dental technicians in country areas are severely
disadvantaged in qualifying as advanced dental technicians because the only course available to them is at the Royal Melbourne Institute of Technology or possibly at one other
college of advanced education in Melbourne. It involves a half day attendance on a
Tuesday, and on a Wednesday evening and it is a two-year course. A person from Mildura
or Murrayville would have difficulty in completing such a course. A natural result of the
situation I have just mentioned is that, in the main, city people are doing the course.
Over the years I have had correspondence with a constituent of both Mr Dunn and I, a
Mr John Malic, who is an advanced dental technician at Mildura. In February 1979 he
first raised this matter with me. His letter states:
'
If such a course was available at the Preston Institute of Technology or the RMIT, it would cover a two year
part-time period, i.e., one afternoon and two evenings, 10 hours of instruction per week. A more convenient
arrangement would be for the course be part correspondence and a week of attendance at the Preston Institute
of Technology or RMIT for practical instruction.

'0

Due to the isolation of this area, the country technicians wishing to attend this course would be handicapped
in attending at the times specified,. as a few of us are owners of our own laboratories, we would find it impossible
to leave the district for a prolonged period.
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The Minister of Health of the day, Mr Vasey Houghton, replied to his letter on 22 February
1979 as foHows:
At the present time the Health Commission is endeavouring to finalize arrangements for a course to be
conducted at the Royal Dental Hospital and this suggestion has been endorsed by the Advanced Dental Technicians Licensing Committee.
Due to the limited number of applicants I doubt that it would be possible to make provision for a correspondence course as suggested in your letter or for special facilities to be provided in country areas.

Mr Malic again approached me in recent times and advised me that the situation has not
changed; there is still a lack of course facilities in the country. This is a severe disadvantage
to country technicians and I ask the Minister who has the conduct of the Bill to bring it to
the notice of the Minister for Health.
The second problem that has been brought to my notice is the composition of the
Advanced Dental Technicians Qualifications Board. After thirteen years of existence, the
board considers it appropriate for the profession to control its own board. Currently, the
seven persons on the board comprise three dentists, three nominated from dental technicians and associated fields and an independent chairman. This is Mr Alan Lind whom I
mentioned earlier.
It should be brought to the notice of the Minister that perhaps dental technicians should
have a majority of their profession on their own board. It is similar to the situation of
primary producers who also do not have a majority on their own board.

The third and final matter is that of partial dentures. Currently, only advanced dental
technicians, not dental technicians, are able to make full sets of dentures and they may do
this at the direct request of the patient. They are not permitted by law to construct partial
dentures. I understand from discussions with Mr Lind that the board has requested the
Government to extend the right of licensed advanced dental technicians to construct
partial dentures. It would be of interest to the House to be informed of why the Government has acted on this request. I understand that the matter is to be brought to the
attention of the caucus health committee.
I shall refer to two letters which support the view that I am putting forward. One is from
a licensed advanced dental technician from the Bendigo Dental Laboratory, Mr W. van
Emmerik. He has informed me that it is illegal for a person to approach a dentist for
construction or repair of a partial denture in Victoria. The letter states:
This brings about several problems. The main one being costs. At present very few dentists do their own
denture construction and most send the work out to a technician and therefore the dentist acts as a middle man
and on top of the technicians bill adds his own fee therefore the cost to the patient is increased.
It is a fact that the cost of obtaining full dentures through a dentist is greater than the cost for the same
appliances through an advanced dental technician and there is no reason to suggest that the cost ofpartials would
not follow the same course if the law would allow the general public to commit with an advanced dental technician
for construction of partials.

Mr van Emmerik went on to state that a time lapse is involved in the repair of partial
dentures. If a person requiring partial dentures goes to a dentist, the dentist must refer the
person to an advanced dental technician who then sends the person back to the dentist.
One has to wait for a partial denture.
Another letter I received on the subject was from the Dental Technicians Association of
Victoria, and it was signed by Mr Paul Werner, the vice-president. He mentioned the
same matters that Mr van Emmerik mentioned, and he raised an additional matter. His
letter stated that advanced dental technicians in Tasmania have been supplying the same
service to the people of that State for 27 years without one complaint being brought before
the appropriate board. Likewise, in New South Wales, advanced dental technicians have
been servicing the public in the same manner for seven years with its board having the
same unblemished record.
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Mr Werner enclosed a copy of the results of a Morgan Gallup poll that was conducteq
in 1984. The poll comprised 3025 people, and no less than 82·1 per cent of those interviewed favoured a change in the law; 8·2 per cent opposed the change, and 9·7 per cent
were undecided.
On the question of costs, the average fee charged by dentists in New South Wales for an
upper and lower denture is $590, as against the $380 fee which is charged by advanced
dental technicians.
There are two sides to every story, and the President of the Australian Dental Association, Victorian Branch, Mr Andrew Cattermole, got wind of the fact that discussions were
taking place on this matter. He sent a telegram to me, which reads:
I also re-emphasize my association's total opposition to any additional moves which might be made to extend
the clinical responsibilities of advanced dental technicians into the field of direct provision of partial dentures.

I have discussed this matter with Dr Peter Watson from Mildura, and strong arguments
have been presented for and against the change. This is an extremely important matter
and important questions are raised. The matter could well be referred to the Social
Development Committee.
I shall be interested to hear the comments of the Minister for Health when he returns
from the important business he is currently transacting. The National Party supports the
Bill.
The Hon. M. A. BIRRELL (East Yarra Province)-The Opposition does not oppose
the Bill; indeed, it sees a great deal of logic in it. The Opposition has consulted with the
Dental Technicians Association of Victoria and the Australian Dental Association, which
also supports the proposed legislation. The Bill is a machinery measure and does not
deserve a great deal more debate than that. However, I wish to raise the concern of the
Dental Technicians Association of Victoria about a subject that is not canvassed by the
Bill and on which I should appreciate the Minister for Health commenting.
Dental technicians believe they should have the right to make partial dentures along
with their existing right to make full dentures. They argue that it would be cheaper; that it
should be within their purview and that they should not be restricted from doing so. The
Government has not put forward that suggestion in the Bill. It had the opportunity of
doing so, and it is incumbent upon the Opposition to ask the Government its opinion on
a matter that has been brought to the attention of the Opposition by the Dental Technicians Association of Victoria.
I am aware of the strong opposition to such a move by the Australian Dental Association, and the difference of opinion is one that will have to be rectified by the only body
that can rectify it-the Government of the day. When the Minister returns to the Chamber, I shall welcome the detailed explanation of his view regarding this clear difference of
opinion. At that time, it will be possible for Parliament to express its views on such
proposals. The Opposition does not oppose the Bill.
The Hon. G. P. CONNARD (Higinbotham Province)-I support the basic intent of the
Bill. I agree with many of the remarks made by Mr Wright. The question of partial
dentures is important, and the dental technicians should be encouraged by the Minister
for Health to increase their training programs so that they can fully justify their position.
During my conversations with many dental technicians in the province I represent, I have
suggested that action to them, and I am aware that they are taking the proposal to their
association for discussion.
The current training programs for dental technicians are slightly frail, and I encourage
them to seize the opportunity of increasing their training so that the public can be fully
confident in their ability to undertake the construction of partial dentures. I encourage the
Minister to have conversations with the dental technicians and to support my views.
The motion was agreed to.
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The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. K. I. M. WRIGHT (North Western Province)-I wish to raise three basic
additional issues on each of the substantive clauses with which we shall deal shortly. I
have received a number of representations about the high degree of training that must be
undertaken by advanced licensed dental technicians and the difference in cost between
dentures supplied by dental technicians and those supplied by dentists. For 27 years
Tasmania has allowed dental technicians to deal directly with the public and in New South
Wales they have been allowed to do so for seven years. The Australian Dental Association
(Victorian Branch) put forward a contrary view in representations that I received.
I suggest to the Minister for Health that the matter could be referred to the Social
Development Committee for consideration. I understand the caucus health committee
will consider the matter with respect to dental technicians preparing partial dentures, but
I think it would be more appropriate if the Social Development Committee examined this
matter. Everyone knows that all points of view would be received by that committee,
which would give the matter a good hearing.
I shall now deal with the composition of the Advanced Dental Technicians Qualifications Board, which comprises three people who have a dental background, three dental
technicians and an independent chairman. Mr Alan Lind is the current chairman, but I
understand that he will be retiring soon. I understand he has been supportive of the view
of the dental technicians that, since the board has been in existence for thirteen years, they
ought to have a majority on it.
The Hon. M. A. BIRRELL (East Yarra Province)-Now that the Minister for Health
has returned to the Chamber, the Opposition would like to raise the issue of partial
dentures versus full dentures being prepared by dental technicians. The Opposition would
be refreshed to hear the Minister's point of view on this matter.
The Hon. D. R. WHITE (Minister for Health)-On the issue of partial dentures, the
Government has the matter before the caucus health committee, as Mr Wright stated. The
matter is still being considered by that committee. A dental review is properly being
undertaken by that committee and involves four people. The Government is contemplating extending the terms of reference of the committee to provide for consideration of the
matter of partial dentures. The matter has not been resolved, but that committee may
provide a better forum for such a discussion and would be a more appropriate forum as a
review is already under way on a similar matter.
Mr Wright is correct in saying that Mr Lind's position is now being considered by the
Advanced Dental Technicians Qualifications Board. His time as chairman was extended
for a few weeks to enable discussion to occur not only with him, as chairman, about the
membership of the board, but also with other parties. Some of those members have
expressed similar views to those expressed by Mr Wright about the composition of the
board. We look forward to making a decision on that matter later this month. I shall deal
with the other matters that were raised as the Committee deals with individual clauses.
The Hon. K. I. M. WRIGHT (North Western Province)-The other matter that I could
not recall immediately was the unfair treatment of country students in the availability of
the course for dental technicians run by the Royal Melbourne Institute of Technology. It
is two-year course which involves 2 hours a week, that is, a half day on Tuesdays or on
Wednesday evenings. If the course comprised half correspondence and half practical work,
that would obviate the need for country students to travel to Melbourne to study. A block
release approach to the course would be easier for country students who could complete
the work by correspondence. At present, students are studying the course in dribs and
drabs.
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The Hon. D. R. WHITE (Minister for Health)-This is the first time, I think, that I
have been made aware of the issue. I look forward to taking up the matter with the people
who operate the course at the institute and ascertaining whether students can undertake
the course on a block release arrangement.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. K. I. M. WRIGHT (North Western Province)-During my second-reading
speech I commended the fact that the expression "which shall not exceed $15" will be
deleted from the principal Act. Can the Minister confirm whether the fee for a licence is to
be fixed at $30?
The Hon. D. R. WHITE (Minister for Health)-I believe it will be increased in stages.
The original comments made by Mr Wright are consistent with the policy of the Government that fees and charges recommended by the committee and the board will have to
accord with the Government's policy of holding increases in taxes and charges at or below
the rate of inflation. That should be met with sympathy by the shadow Treasurer in
another place, the honourable member for Brighton, who believes the taxation base in
Victoria is at a peak.
The views the shadow Treasurer has expressed are contrary to most of the views
expressed by his colleagues in this place, particularly Mr Birrell, who accedes to every
view expressed by the Royal Australian Nursing Federation on health issues. The federation has lodged a salary claim which will cost in excess of $80 million. I took forward to
Mr Birrell communicating that to the honourable member for Brighton in another place.
He and his colleague might be able to be more consistent in the cases that they put forward.
The clause was agreed to.
Clause 5
The Hon. K. I. M. WRIGHT (North Western Province)-Clause 5 repeals section 21
(a) of the principal Act. Is the Minister aware that anyone who wishes to qualify as a

dental technician needs to be a child wonder? As I understand it, the course involves a
four-year apprenticeship, two years' experience and a two-year course; that is eight years.
Therefore, an applicant who wanted to obtain his licence by the age of twenty years, would
have to start the course at twelve years of age. I am sure such an applicant would have
trouble with the school attendance requirements. Does this amendment lack practicality?
The Hon. L. A. McARTHUR (Nunawading Province)-The removal of reference to
age in qualifications seems to rectify an anomaly and goes some way towards helping
dental technicians in their case. As Mr Wright has pointed out, the advanced dental
technicians have suggested that they have some requests for work which they refer to
dentists and which are referred back to them. This occurs especially in repair work. They
have the competency to carry out that work, but they refer people to dentists and the
dentists then refer them back to the technicians.
Those people have the competency to do full dentures for both upper and lower jaws. I
understand the Advanced Dental Technicians Qualifications Board is perturbed about
this matter.
The Hon. K. I. M. Wright-Do you think a person of twenty years of age is experienced
enough to do this detailed work?
The Hon. L. A. McARTHUR-That person could be, provided he or she is trained. It
is a matter of competency and training. One of the objections of the association is the
grandfather clause. I point out that one would hardly be a grandfather at 21 years; with
that I rest my case.
The clause was agreed to.
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Clause 6
The Hon. K. I. M. WRIGHT (North Western Province)-Clause 6 amends the principal
Act where a specific penalty is provided by substituting penalty units for money amounts.
I do not know whether the Act has been upgraded, but the copy I have indicates that
section 32 (a) imposes a monetary penalty. I wonder whether that has been overlooked
and amended more recently. I should like the Minister to check whether the penalty in
section 32 (d) is expressed in penalty units.
The HOD. D. R. WHITE (Minister for Health)-I believe the monetary penalties have
been eliminated in drafting.
The clause was agreed to.
The Bill was reported to the House without amendment, and the report was adopted.
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a third time.

In doing so I thank honourable members for their contributions, particularly Mr McArthur for his sterling contribution, Mr Birrell for his vacillation on partial dentures, Mr
Wright for his further reference to the Social Development Committee and all honourable
members for their support of the measure.
The motion was agreed to, and the Bill was read a third time.

CONSTITUTION (GOVERNOR'S SALARY AND PENSION) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

I indicate to honourable members that second-reading notes are available. They are quite
lengthy and I do not intend to read the whole speech. I simply say that, in recognition of
the services Sir Brian and Lady Murray have rendered, certain undertakings were given in
the Premier's Ministerial statement on 3 October. The Bill seeks to incorporate in legislation those undertakings, to provide a more flexible mechanism to increase the Governor's
salary and to enable a more flexible approach for the payment of pensions to future
Governors. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province )-Although the Opposition regrets the
circumstances which have given rise to the Bill, it does not propose to oppose it or to delay
its passage in any way. The Bill stems from regrettable circumstances. The basis of those
circumstances is that the Premier set standards for the Governor that are out of touch
with reality, that are not accepted by the Prime Minister or by any other Premier in this
country, whatever his political colour, standards that he has not observed for himself in
this State, as the events of the past few days have shown.
He has in fact demanded higher standards of the former Governor than he has observed
himself. If he believed it was not proper for the then Governor to take a free inaugural
flight he had ample power in advance to stop it from occurring. He had that power in four
ways. He had it by the constitutional history of Great Britain dating from 1688. He had it
by the practice of this State; that the Premier has had the right of approval or veto of all
Gubernatorial travels. He had it through the right of formal advice, upon which the
Governor himself must act or resign, and he had it through the undoubted power of
seeking the termination of the Governor's term of office, if the Governor refused to accept
his advice.
Those powers could have been exercised in advance but, instead, the Premier granted
consent and later forced the resignation of the Governor for taking advantage of the
Session 1985-14
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consent that he had granted. We suggest that is having things both ways. One must
seriously doubt the motives of the Premier and whether the purpose was not to bring
about the demise of the Governor by fair means or foul. If that was not the intention, the
trip need never have taken place. This was compounded by deliberate leaks from the
Premier's office in the first place after the Governor was forced to resign, and then the
Premier spoke with mock horror about what had occurred and the constitutional crisis
was created.
Those leaks have been exacerbated by further selective leaks trom tIme to time, including the latest one yesterday relating to a partial leak of information made ava~lable in a
way which casts the worst possible light on the arrangements that the Premier hImself had
made, as if the Governor were seeking and obtaining something unconscionable by way
of avoiding the payment of duty on a car.
In fact, the Governor had committed himself to the purchase ofa car, and the Governor
was not liable to pay duty. The Premier wanted him out and it was natural that the
Governor did not wish to be disadvantaged. Even that was leaked to portray the Governor
in an unfavourable light.
Throughout, the Premier has adopted a harsh approach that he has not applied to
himself. When he was caught out on upgraded travel from business class to first class,
which is the same as receiving a free ticket, with a difference, he made all sorts of excuses.
The facts were that he was upgraded at the airport and that he accepted the first-class
travel at the price of the business-class travel. Nothing can get away from that. Now that
the Opposition makes these facts known, the Premier is seeking to pay the difference.
The Hon. D. M. Evans-No, he is not-the people of Victoria are paying.
The Hon. A. J. HUNT-Yes, the people of Victoria. Anyway, now that it comes out,
consideration is being given for the first time to payment. Even if the Premier had not
stopped the Governor from going overseas, did he give the Governor an opportunity after
the event of rectifying what the Premier and no one else saw as a breach of duty by paying?
No!
The Premier has applied very different standards to himself from those he has applied
to the Governor. He was critical of the fact that the Governor accepted free accommodation; now it comes out that the Premier 'has accepted free accommodation and justifies it
on the ground that it was provided by a partner of the Government. In my view, that
makes it all the more likely that the partner, who is dependent on the goodwill of the
Government, is in a position to claim some return.
This is the very conduct that the Premier criticized on the part of the Governor. He
criticized, it is suggested, in a mealy-mouthed, hypocritical way-a harsh approach. The
truth clearly is that he wanted to get rid of the Governor by hook or by crook and that fact
is illustrated by the delight shown by several Labor Party members on the evening of the
resignation, when a record amount of champagne was sold in the members' bar of the
Parliamentary refreshment rooms.
The fact that the Premier wanted to get rid of the Governor and was prepared to
negotiate the settlement rather than the fact that the Governor had done something wrong
which justified immediate sacking is evident in the 6 hours of negotiations on 3 October
and from the agreements entered into that day, agreements which were endeavoured to be
swept under the carpet.
All honourable members know that the Leader of the Opposition, JeffKennett, believed
there were agreements and those agreements included a clause providing for silence on the
part of the Governor as to terms of the settlement. He was pilloried for those claims. The
Premier stood by, refusing to confirm or deny. The press wrongly believed it had been
misled by the Leader of the Opposition, who took the brunt of the criticism rather than
break the confidentiality of his information.
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The Leader of the House in this place, the Minister for Agriculture and Rural Affairs, to
his credit today acknowledged that he had seen the agreements and he acknowledged that
in fact there was a written agreement. His acknowledgment has helped to bring about the
belated disclosure of one of the documents setting out the agreement. It is learned now
that one of the terms of the agreement, initialled by six people, including Sir Brian and
Lady Murray and the Premier, was that neither Sir Brian nor Lady Murray should comment or speculate in the future in the press on the issues related to the resignation. That
was a term of the agreement entered into on 3 October. It was an undisclosed term and a
term which, by his refusal to confirm or deny, the Premier led the public of Victoria to
believe did not exist.
This has been a grubby episode over the past fortnight which the people have seen
through and will recognize casts very serious reflections on the credibility of the Premier.
The Governor leaves his office with the affection of the great bulk of the Victorian
community, an affection that he and his wife earned by their devotion to duty and to their
office and by their service to the public and their visits throughout Victoria at considerable
cost to themselves.
Members of the Liberal Party wish Sir Brian and Lady Murray to know that we regret
their departure from their office. We do appreciate their services. The Bill provides at least
some recognition of that service. We wish them well in their retirement and, certainly, we
trust that they will be spared from future avoidable trauma.
Although the Bill will come into operation on receiving the Royal assent, it will, of
course have retrospective operation as it affects Sir Brian. Several provisions in the Bill
relate to the future. It provides that any Governor who retires after not less than one year's
service nor more than five will receive the appropriate proportion of the pension normally
payable upon five years' service. It is a good principle, which the Liberal Party accepts.
The Bill, however, goes on to make it clear that the Premier and the Treasurer, acting
conjointly, may arrange for a higher pension without the matter coming to Parliament.
That is strange, but the Opposition accepts that proposition, just in case some such
situation as the present should ever arise again-and it sincerely hopes that that will not
occur.
The Opposition would like an undertaking from the Leader of the House in this place
that if this provision for the payment of a higher pension than provided for in the proposed
legislation is ever exercised, Parliament and the public will be promptly informed, as I am
sure the honourable gentleman would agree they should be.
Similarly, there is an unrelated matter which involves an identical principle; the salary
of the Governor itself may, henceforth-and I am not talking about pensions but about
the salary-be increased without coming to Parliament, by the joint action of the Premier
and the Treasurer. That is designed, of course, to avoid undue delays in making necessary
adjustments in the light of the cost of living and, to that extent, one has little to cavil
about.
However, it is not entirely a desirable principle that a Governor should think that his
adjustments in salary are dependent, not on Parliament, but on the Executive of the day,
for that approach could help to create in future a tame cat Governor. The principle
certainly has undesirable features, although it does have some practical common sense in
enabling adjustments to be made.
Once again, the Opposition would like from the Leader of the Government an undertaking that any adjustments of that kind will be forthwith notified to Parliament, or publicly,
if Parliament is not sitting; that is at least some safeguard.
I note that the Bill does not deal with the full range of benefits, but at least these have
now been disclosed. I note also that the agreement tabled by the Premier this evening
refers to a letter which also forms part of that agreement, which has not been disclosed.
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The Opposition asks the Leader of the House to press the Premier to disclose the letter
of the Premier dated 3 October 1985, because that letter completes the disclosure in a
manner where there has been, until today, a quite undesirable failure to disclose material
facts to the public of Victoria. The Opposition wishes the Bill a speedy passage.
The Hon. B. P. DUNN (North Western Province)-I commence my remarks on behalf
of my party by putting on record the thanks of members of the National Party and the
people they represent for the way in which Sir Brian and Lady Murray have served the
State of Victoria. I can assure Mr Murphy, who interjects, that the people in my electorate
always welcomed Sir Brian and Lady Murray. They certainly respected them and had a
high regard for them. I am sure they would wish me, as one of their representatives in
country Victoria, to place on record their thanks to Sir Brian and Lady Murray.
Having expressed my thanks, I point out that the Premier in particular has been
involved and has been found to be involved in one of the biggest cover-ups that we have
seen in the history of Victoria. What alarms me is that the Premier gagged the Governor
and then proceeded to sow the seeds of misrepresentation in the Victorian community
and let them run without even attempting to correct those misinterpretations and misunderstandings that were in place.
The Premier was the only person who could correct those things. He had already gagged
the Governor. The Governor could not respond; he could not defend himself against the
allegations, the half truths, the untruths and the misinterpretations that appeared in the
media throughout Victoria. The Premier had the capacity to do so, but he sat back, smugly,
watching the public assassination in the media of the Governor of Victoria, hoping it
would lead to the destruction not only of the Governor himself but also of the office of
Governor in this State.
As Mr Chamberlain points out, by interjection, that public assassination of the Governor was spurred on by the propaganda arm of the Labor Government of Victoria, the
Government Media Unit. That unit is on the public pay-roll providing propaganda for
the Government's own sectional socialist political interests.
The Premier's credibility and supposed high standards have been destroyed once and
for all in the eyes of the community of Victoria. He has covered up the sordid actions he
took in sacking the Governor of Victoria. He even had the audacity to attack the Opposition and the National Party for pursuing the truth. He attacked us for doing what is, and
surely must be, the role of the Opposition and the National Party, and that is to pursue
the truths and disclosures in these situations. The Premier even threatened to call off the
Royal visit, and he held that threat over the head of the Governor. That threat is certainly
held over the heads of members of the Opposition and the National Party.
We should have been failing in our responsibilities if we had not sought to bring out the
truth. It is clear that it would not have come forward voluntarily and that it would have
had to be extracted, piece by piece, from the Premier who was deliberately trying to cover
up the facts. It is clearer now than ever before that the Premier went after the Governor
with a vengeance and that he planned and engineered events to suit his own purpose, to
get rid of the Governor.
As I said yesterday, the Premier lit the fuse, fanned the fire and revelled in its path of
destruction. He loved the action that flowed from the set-up that he engineered. As Mr
Hunt clearly indicated yesterday and as the facts have shown, the Premier could have
stopped the Governor's trip, but decided instead to wait in ambush for him on his return.
The Premier could have defused this controversy, but decided instead to inflame it. He
could have requested the Murrays to pay for certain aspects of their tour, just as the
Premier has now made payment to Pan American airlines after being found out. However,
the Premier decided to adopt the double standard: one for himself and for the Labor Party
and one for other people in Victoria. He could have disclosed all aspects of the arrangements with the Murrays, but decided instead on a cover-up.
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The Premier could have admitted to a written agreement but sought instead to try to
conceal its existence. Only today, days after the sacking of the Governor and the original
revelations about the matter, has this "understandings" document come to light. The
Premier tried to cover up; he tried to sidestep the issue of this written agreement. If one
follows the Premier's statements that appeared in the press, although he talked about an
understanding, one notes that he certainly avoided the issue and certainly would not come
clean on whether the agreement was a written one and what effects it would have.
The Premier said that he and the Murrays had an understanding. The document to
which I refer is more than an understanding; it is a contract to gag the former Governor.
That is what it is. Also, the threat to make the Governor sign that document related to
withdrawal of the package that he had rightfully earned as Governor of Victoria, and that
was held over his head to ensure that he signed the document, gagging himself and Lady
Murray, while letting the Premier run rampant around the State with his wild accusations.
All honourable members have seen paragraph (a) of the understandings document,
which states:
That the circumstances of resignation and the surrounding events shall not be the subject of press comment or
speculation in the future by HE and Lady Murray.

No other party to that contract had to commit itself to silence in view of the events that
were to follow. But the Premier imposed that provision on the Governor and on Lady
Murray.
After the Premier had effectively silenced the former Governor, in my view he then held
all of the cards. It is to the credit of the Opposition and the National Party that the people
of Victoria now have before them most of the facts. One could well ask, I suppose, what
damage has been done to the office of Governor and what effect have these events had on
the office of Oovernor in Victoria.
The former Governor, Sir Brian Murray, and Lady Murray have acted with the greatest
of integrity and none of their actions has detracted from the office that they held. I believe
the people of Victoria have not lessened their high regard for the Murrays or for the office
that they held in Victoria. The big loser in all of this has been the Premier of Victoria, Mr
Cain; he has been seen in his true colours. The Government has been seen for what it isa Government made up of double standards and hypocrites with one rule for the Australian Labor Party, one rule for their administrative people, one rule for the Premier and
Ministers and another rule for the Governor and others in Victoria.
It alarmed me to learn that the Premier had held a threat over the Governor for three
and half years, which only came to be admitted on 4 October when Mr Cain is reported in
the Age as stating:
"If I had wished to remove the Governor, and I did not wish to remove him, I could have done it any day in
the last three-and-a half years," Mr Cain said.
"The office of Governor is in my gift. I can choose to make a recommendation to Her Majesty and that
recommendation would be acted on. I did not so choose."

The Governor of Victoria had to live, work, operate and fulfil the responsibilities of his
office under that sort of duress. I know that the Premier would have made it quite clear to
Sir Brian Murray a long time ago before these events took place that he had that power
and could use that power if he so desired. I repeat: the threat was there. It alarms me that
the Premier was prepared to use that threat over the Governor and I suspect that it placed
the Governor in an almost untenable position to operate over the years that he has done
so, and done so well, in Victoria.
As I indicated yesterday, the National Party strongly supports the position, the stature
and the importance of the office of Governor.
The Hon. W. A. Landeryou-Do you support the Bill?
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The Hon. B. P. DUNN-We believe this is just one part of the attack by sections of the
Labor Party, in particular, and the rest of the Labor Party are implicated by their silence
and their willingness to go along with that radical section. As I said yesterday, it is an
attack to downgrade the office of Governor, to break with the monarchy, to rewrite the
laws of this State with the pen of socialism, to break down the standards, conditions and
principles on which this country was built, and I believe that is the objective of the socialist
left and will be the ultimate result of the years in office of this Government.
I issue the Government with a warning. That warning is that the National Party will
fight on every occasion it can in Parliament and throughout Victoria to ensure that the
socialist left and the radical elements of the Labor Party are not successful in destroying
these things which have been important in the past and which will form the basis on which
our State can continue to function in the future.
The National Party will support the Bill and its provisions and will allow its passage
through Parliament tonight. The Bill provides some recognition for the excellent work
that the Governor has undertaken.
In my view, and in the view of the National Party, the Premier should take the only
responsible course open to him and resign as Premier of Victoria. We believe the people
of Victoria cannot have confidence in him in the future. His handling of this affair has
destroyed his credibility in the eyes of the people. He should pay the price that he has
demanded of the Murrays. He clearly does not deserve to hold the position of the highest
elected head of Government in the State of Victoria.
Sir Brian and Lady Murray have not been the losers. The Government has lost this
issue and the Premier should ultimately pay the price for the way he has mismanaged the
issue from the beginning.
Honourable Members-Hear, hear!
The motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

I wish to make a brief response to the requests of the Leader of the Opposition; first, that
the Government should give an undertaking that further future adjustment in relation to
the Governor's salary or expenses be notified to the Parliament. I am happy to do that,
although I indicate that the Government, prior to this Government, did not in fact follow
that practice.
The Hon. A. J. Hunt-It was changed by legislation.
The Hon. E. H. WALKER-Nevertheless, I believe it to be a proper practice and I give
that undertaking. Second, the Leader of the Opposition asked me to disclose the letter of
3 October 1985, which is referred to in the undertaking of which he has a copy. I indicate
that I shall certainly request the Premier to make the letter available but I cannot give an
u~dertaking in that regard.
The motion for the third reading of the Bill having been carried by an absolute majority
of the whole number of the members of the House, the Bill was read a third time.

ADJOURNMENT
Brothels legislation-Bendigo Psychiatric Centre-Code of practice for abattoirs-Shipping problems at Lakes Entrance-Grampians National Park-Education Department
hostels-Home and community care program-Livestock Marketing Reporting Serv-
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ice-Timber production in Victoria-Child care centres-Alpine grazing areas-Proposed highway between Queensbridge Square and Station Pier-Eltham cemetery
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, October 22.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. A. J. HUNT (South Eastern Province)-I raise an issue for the attention of
the Minister for Planning and Environment. The Age magazine entitled Good Weekend of
4 October contained an article, "Walker law", which I promptly drew to the attention of
the Ministerial adviser to the Minister for Agriculture and Rural Affairs.
This article directed attention to the fact that there were defects both in the brothels Act
and in its administration. The number of defects in the administration to which it directed
attention were quite frightening. In particular, the allegation that restraints against multiple ownership were not being observed or even enforced in any way was alarming.
I am well aware of the fact that neither the Minister for Planning and Environment, the
Opposition nor the third party regarded the Bill, as it passed through this House, as an
ideal solution, and that was the reason why the Opposition pressed for the immediate
appointment ofa further inquiry, which was duly done. The delivery of the Neave report
on further action necessary to be taken is already overdue.
The community and Parliament are awaiting advice on the further action the Government proposes to strengthen the law to deal with the issues that are not dealt with by the
Act and an assurance to the House that, until amendments are made, the Act will be
properly administered in accordance with its tenor and spirit.
It is incumbent upon the Minister to make a full Ministerial statement as soon as is
humanly possible, setting out the intentions of the Government and assuring the House
that the administrative deficiencies referred to in the article I have mentioned have been
overcome and will not be tolerated in the future. I press the Minister to make that
Ministerial statement within the next fortnight at the latest.
The Hon. N. B. REID (Bendigo Province)-I direct a matter to the attention of the
Minister for Health. The Minister obviously received some bad advice from his advisers
regarding the disconnection of the telephone service to the Bendigo Psychiatric Centre. In
response to a question from my colleague, Mr Granter, the Minister indicated that the
telephone service had been disconnected for 1 hour only.
The Medical Superintendent of the Bendigo Psychiatric Centre, Dr John Bomford, has
stated that the telephone service was cut off from 11 a.m. until 4 p.m. on Wednesday, 25
September. Dr Bomford went on to say that the telephone service was cut off at the
psychiatric centre and also at the emergency centre for a period of 5 hours. That inconvenienced many people and may have endangered lives.
Quite obviously, the Minister's advisers have given him bad advice on this matter
because he indicated that the service had been cut for 1 hour only and that Telecom had
admitted liability. I shall put to the Minister the procedure that Telecom normally goes
through in respect of Government departments, especially those dealing with important
institutions such as the Bendigo Psychiatric Centre. Telecom normally sends an account
giving the department fourteen days to pay. If it is not paid, the department receives a
reminder, which is usually sent approximately five weeks after the account was due.
Telecom makes further contact by telephone to a responsible officer of the department
approximately six weeks after the bill has remained unpaid.
I ask the Minister to identify where the clerical error-as he called it in his response to
Mr Granter-occurred and where Telecom was at fault, if at all. Does the Minister agree
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with the view put forward by Dr John Bomford that the telephone service for the centre
was disconnected for 5 hours?
The Hon. B. P. DUNN (North Western Province)-I direct to the attention of the
Minister for Agriculture and Rural Affairs a matter to which I briefly alluded at question
time this morning concerning the new code of practice for the construction and equipping
of Victorian abattoirs. I raise the matter because a number of abattoirs face the possibility
of having to close because of the requirements of the new code, which was agreed to by
the Australian Agricultural Council in February 1985 and has been. approved by the
Victorian Minister for Agricultural and Rural Affairs. The code was circularized to abattoirs on 30 September.
There are two or three alarming features about the new code. Firstly, it will apply to
abattoirs that trade interstate. As from I July next year, they will have to meet the
requirements of the new code. Many abattoirs that operate along the Victorian border
supply the wholesale and retail trade on the other side of the river. Some abattoirs sell
considerable amounts of meat to Perth and other capital cities. They are important
industries; they buy at the local markets and employ local people.
To comply with the code of practice, abattoirs at Mildura and Swan Hill-and there are
others-may have to spend at least $100000 by I July 1986. That is on top of requirements that were placed on abattoirs by the Abattoir and Meat Inspection Authority over
the past year, which, in many cases, have already cost abattoirs approximately $100 000
anyway. It seems that once the abattoirs reach a reasonable standard someone changes the
rules and decides to apply another set of standards.
The code of practice does not relate to health and hygiene; it relates to the concreting of
skin and hide holdin$ areas, paving, improvements to areas where transport vehicles
move around the facilIties or where they are washed, and all sorts of activities not directly
related to the hygiene of the abattoirs. The code relates to a whole range of improvements
that certainly cannot be considered to be pressing.
Furthermore, by 1 October 1988 all Victorian abattoirs will have to comply with the
new code. Firstly, I ask the Minister to be aware that the new code has important implications for many Victorian abattoirs and, secondly, I point out that the time scale in which
the abattoirs are to undertake this work-costing in the order of$1 00 000 in some casesis far too short. Abattoirs trading interstate should be given much more time than until
July of next year to comply with the code.
Will the Minister examine the severity of the code and the time span in which abattoirs
are to comply with it? I also ask that the Minister meet with the Country Abattoirs and
Wholesalers Association of Victoria-or certainly communicate with that organizationbecause there is grave concern about the matter.
The Hon. B. A. MURPHY(Gippsland Province)-I direct a matter to the attention of
the Attorney-General as the representative of the Minister for Transport in another place.
Another boat has run aground at Lakes Entrance. Unfortunately, it is the second boat to
have run aground this week. The Poseidon has been on the beach for two or three days.
The Julie Belle has now run aground on the bar with 400 bags of scallops on board. It is
no joke because people's lives are at risk. The harbour master at Lakes Entrance is doing
all he can to rescue those on board.
I draw the matter to the attention of the Minister in an attempt to prevent an occurrence
of a tragedy similar to that which occurred a few years ago when the Liberal Party was in
power. At that time there was no clear definition of who should be in control when there
was a casualty at sea. At that time a ship called the Shark ran aground and unfortunately
it resulted in the loss of life because of the problems associated with who was responsible
for rescuing the people concerned.
In the matter to which I refer tonight I know that everything possible is being done
because I spoke to those who were in charge and they assured me that they were doing
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whatever they could. I raise the matter in case in the next day or two extra care and
assistance is needed. I know the Attorney-General will draw the matter to the attention of
the Minister for Transport and make him aware of the seriousness of the matter.
The Hon. B. A. CHAMBERLAIN (Western Province}-I bring to the attention of the
Minister for Conservation, Forests and Lands the need to promote the Grampians
National Park. The Minister has become an enthusiastic supporter of that national park.
Recently she launched a management plan for the national park and pointed out that the
Grampians was becoming an important tourist destination.
The Grampians National Park is the largest national park in Victoria and, as the
Opposition stated when it eventually supported the National Parks (Further Amendment)
Bill, it has the potential to become the best national park in the country. I am concerned
that the Government is resisting moves to promote the Grampians National Park in all
its glory.
If one visits national parks in other countries, such as Banff and Yosemiti-both of
which I have visited-one can obtain high quality literature which promotes the national
parks. Similar literature is not published by the Victorian Tourism Commission for the
promotion of the Grampians National Park. When requests are made of the Victorian
Tourism Commission about the literature on the national park, one is told that it is better
for the Government to produce high quality brochures which will cater for the interests of
tourists to the Grampians and which should be distributed Statewide.
I have with me two examples of high quality brochures published by the Victorian
Tourism Commission. One brochure is headed "Victoria-Your motoring holiday planner" and the Minister will be appalled by the description of the Wimmera region in this
brochure. It states:
Tour the Grampians, wildflower garden of Victoria. Rugged ranges, lakes, wildlife.

That is the extent of the description of the Grampians. The promotion includes a vague
map illustrating how to get there. The second brochure was published by the commission
on 1 July 1985 and is headed "Victoria. The State of Great Adventures". The promotion
on the Grampians states:
A weekend tour includes flights over Lakes Lonsdale and Fyans, absailing and walking in the beautiful
Grampians ...

They are the sorts of references made of the Grampians in the Victorian Tourism Commission brochures. That is not good enough.
The Grampians are an important tourist destination but we have only scratched the
surface. Literature like that produced by the former Government in 1980 is needed. That
literature was of first-rate quality and provided good maps of the Grampians. I know a lot
about that literature because I had a lot to do with producing it. That particular brochure
could be re-run because all the artwork has already been done and, hopefully, is still in the
files of the department. Perhaps the logos might have to be changed but that could be done
at relatively small expense.
I know the Minister for Conservation, Forests and Lands was impressed by the brochure
when she saw it. It would interest overseas visitors and attract them to the area. I urge the
Minister to talk to her colleague who is responsible for tourism in the State and urge him
to make funds available to reproduce that brochure.
The Hon. R. M. HALLAM (Western Province)-I raise a matter with the Leader of the
House as the representative of the Minister for Education in another place. In 1984 when
the Education Department announced its decision to close the hostels available to country
students, negotiations took place which resulted in the migrant hostel, Phillip Hostel,
becoming available for that purpose. It was considered important that that hostel at
Maribyrnong be deployed for use by country students, particularly those in their first year
of study.
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It now appears that because of a review of services for migrants, that hostel is no longer
available for the use of students. I am sure I do not need to remind the Minister that access
to decent and reasonably priced accommodation is crucial to the educational opportunities of country students, particularly during the initial year when they face many other
problems of transition.

I appeal to the Minister on behalf of those country students who will be severely
disadvantaged by the decision to redeploy the Phillip Hostel, to use his best endeavours
to have that decision reversed.
The Hon. G. P. CONNARD (Higinbotham Province)-I raise a matter for the attention
of the Minister for Health.
The Hon. B. A. Murphy-You don't sound too healthy!
The Hon. G. P. CONNARD-Mr Murphy is correct. I need proper health care but it is
not available in Victoria. The Minister would be aware that the home and community
care program is a Federal Government initiative made available in Victoria. Although
most of that program relates to community services, several initiatives involve the
Department of Health.
I understand that the continuation of that initiative has not been agreed to by the
Victorian Labor Government. Can the Minister advise why that is so? When is it anticipated that something will be available? Is it anticipated that the program will interrelate
with any of the functions of the community health program in Victoria? What other
programs will that funding provide within the Department of Health?
The Hon. F. S. GRIMWADE (Central Highlands Province)-I compliment the Minister for Agriculture and Rural Affairs on a small group within his department called the
Livestock Marketing Reporting Service. That group provides an excellent service to the
farming community and others interested in livestock trends and sale-yards in Victoria.
The markets that group reports on are at Ballarat, Bendigo, Camperdown, Dandenong,
Hamilton, Korumburra, Shepparton, Wodonga and Newmarket. I am concerned with the
last one.
Last year when the Newmarket sale-yards were to close, the reporting service was
withdrawn. Now that Newmarket has re-opened, I have been led to understand that the
reporting service will not cover the Newmarket sales. This group has not been redeployed
in any other area but is in a vacuum, not sure of which direction it is heading.
While the Newmarket sale-yards are selling livestock, sales from that site should be
reported as an indicator of Victorian livestock trends. If my information is correct, I urge
the Minister to ensure that Newmarket be fully reported by this excellent service until it
finally closes.
The Hon. D. M. EVANS (North Eastern Province)-I raise a matter with t1!e Minister
for Conservation, Forests and Lands and refer to the issue of timber production in Victoria
now and in the future.
The National Party's keen interest in and support of the timber industry are clearly
understood by everyone involved in the industry. I now raise the specific issue of future
timber production.
The Minister should realize that not only will it be necessary for proper timber cultivation, regeneration and management to take place on public lands to enable the requirements of the State and Australia to be met in the year 2000 and beyond, but it will also be
important that private plantations of timber, particularly softwood plantations and the
cultivation of native plantations, should occur.
However, as a result of the tax package announced by the Federal Government there is
now a substantial reduction in the ability of private enterprise to invest in timber because
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under the new laws the tax deductibility of investment in primary production does not
extend to people whose incomes exceed $25000 or $30000. That packa~e will have a
severe effect on investment in the timber industry, which, as the Minister wIll understand,
is a long-term investment. This simple action by the Federal Government will make it
much more difficult for people in Victoria to justify the investment that is required in
long-term forestry, particularly by private individuals.
I submit to the Minister that it will have a serious effect on Victoria's ability to grow
timber in the future. I ask the Minister to take up the issue with her colleague to ensure
that the concessions are restored, at least in the timber industry, bearing in mind the longterm nature of timber growing and that in the future there will be a tax recoupment as
income becomes available after 25 or 30 years. Without such an effort, timber production
in Victoria will fail in the future.
The Hon. ROSEMARY VARTY (Nunawading Province)-The matter I raise for the
attention of the Minister for Community Services relates to child care centres. A dispute
currently exists between municipal councils in Victoria and the Federal Government in
funding for the operation of child care centres. The centres have been built with Federal
funds and number 44 in 38 municipalities. They aim to provide reasonably priced child
care for families with pre-school children.
In Nunawading Province the Ringwood centre has been opened and the Minister was
present at that opening. The centre at Croydon has been completed but will not be opened
until this matter has been resolved. Will the Minister advise the House of the state of
negotiations between the three levels of government on the ongoing funding for child care
centres?
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Minister for Conservation, Forests and Lands to elaborate upon the rather alarming remarks she made at a
luncheon at Myrtleford last Wednesday.
The Hon. J. E. Kirner-That you were a good bloke-don't hold that against me!
The Hon. W. R. BAXTER-I should be pleased if the Minister placed on record the
kind of remarks she made not only about me but also about other members of the National
Party. The remarks that concern me were made in the presence of yourself, Mr President,
and Mr Evans in reply to an excellent address and welcome by the President of the Shire
of Myrtle ford, Cr Lindsay Smith, in which the Minister said that she proposed to substantially lift the fees charged for alpine grazing to mountain cattlemen.
The Hon. J. E. Kirner-I do not split infinitives.
The Hon. W. R. BAXTER-I wonder whether the Minister will indicate what she
meant. I take up her point that she does not split infinitives. She may rephrase my
comments to the exact words she used.
Will she indicate the exact magnitude of the increase she has in mind? Will consultation
be held with the Mountain District Cattlemen's Association of Victoria? Will it take into
account the benefits provided to Victoria by alpine grazing and those cattlemen, not the
least being assistance with fire fighting and prevention and the provision and maintenance
of huts in the alpine area that are used by many persons from throughout Victoria,
including Melbourne, who are bushwalking, skiing and so forth?
Is this a proposal substantially to increase the fees and make a sham of the Minister's
oft-repeated claim that if this House is unwise enough not to pass the National Parks
(Alpine National Park) Bill that will increase the size of the Alpine National Park, the
Minister will force the graziers out of the park by imposing the fees at such a level that it
will become totally uneconomic for them to continue?
The Hon. REG MACEY (Monash Province)-I desire to raise a matter for the attention
of the Minister for Planning and Environment. I first raised this matter on 25 September
and the Minister incorrectly assessed my question as being rhetorical, but it was a genuine
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request for information. I am not a person to waste the valuable time of this House by
asking a rhetorical question. I asked the Minister at that time whether the Government
had decided not to construct a totally inappropriate highway between Queensbridge Square
and Station Pier. It is a proposed highway that has caused a great deal of local concern
and, as the Minister correctly pointed out, the Minister for Public Works has successfully
persuaded the Government to alter its decision in relation to the proposal. However, that
decision did not relate specifically to this highway and that is why I ask the question again.
The Minister for Planning and Environment has been reported in the Emerald Hill and
Sandridge Times newspaper of 19 September 1985 as saying that the Government is still
considering a road link between Queensbridge Square and Boundary Street in South
Melbourne. The article went on to state:
Mr Walker said the link could be necessary for traffic management within the Southbank area.

I am raising this matter because those associated with freeways and boulevards are aware
that an abbreviated road inevitably leads to a need for extension.
Considerable community concern exists about that aspect of Mr Walker's statement. I
ask the question again and I hope this time the Minister understands the reason for my
asking the question. Has the Government now decided completely to abandon the proposal to have any form of road link between Queensbridge Square and any portion of the
railway reservation to Station Pier?
The Hon. J. G. MILES (Templestowe Province)-I direct to the attention of the
Minister for Health a matter concerning the Eltham cemetery. I am reported at page 226
of Hansard of 25 September as asking a question relating to the Eltham cemetery. It
concerned land that was gazetted as cemetery trust land between the Eltham cemetery and
Montsalvat. However, without the support of the Eltham Shire Council or the Eltham
Cemetery Trust, in fact in spite of their opposition, together with the opposition of 3000
petitioners, it was decided that this land would be offered to Montsalvat, if it could afford
to buy it, or it would be given up for public auction.
I thank the Minister for a letter that he sent me in relation to, as he said in Hansard,
"the complex issue". However, the Minister did say that the honourable member could
decide whether he wished to pursue the matter further. The matter will be pursued much
further by people in the Eltham area, many more people than just the honourable member
for Templestowe. I ask the Minister ifhe can suggest reasons why a decision was made to
transfer the land from gazetted cemetery land to land which could be bought by Monsalvat
or bought at public auction and, therefore, would no longer be used· for the needs of the
Eltham cemetery, which is full at the moment and obviously in need of further land.
The Minister referred to consultations that took place and I ask him to what extent did
consultations take place in 1985 with the Eltham Cemetery Trust or the shire.
Finally, if the land is no longer to be cemetery land, where does the Minister suggest
that Eltham residents-some of whose ancestors lived for many years in that area-obtain
the cemetery land they need? This land will be available for 50 years before limited
cemetery burial. Where do they go when this land is no longer available?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Hunt
brings to my attention an article that was published in a magazine that the Age publishes
titled Good Weekend. It was headed "Walker's law" and was written by a journalist, Bob
Bottom, who is known to some honourable members. In my view, the article is poor. It is
very generalized and it contains many errors of fact. It grossly over simplifies, for instance,
the process for obtaining a permit. It misleads in many ways. The honourable member
particularly mentions the issue of multiple ownership, and the article suggests that the law
on that issue is not being enforced.
Inspector R. 10hnson of the Vice Squad stated on 15 October that police are currently
investigating possible multiple ownership of legal brothels and, if breaches of the law are
found, charges will be laid. The inspector also stated that police are generally happy with
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the new law and that there is far more control now under the new law than before. He
stated, for example, that five years ago one person known to him ran sixteen brothels. He
believes there is nothing like that circumstance prevailing now.
I shall comment generally and say to Mr Hunt that I have written a letter to the Age in
response to the article, which I hope will be published shortly. I say also that I am pleased
with the way in which the law has worked. As Mr Hunt will understand, it was not easy to
do. The House debated the Bill at some length. Mr Chamberlain took a significant part in
the debate. There would be many Governments that would not have tackled the matter.
It was important to tackle it and, on balance, I am pleased with the way in which the law
is working.
The Marcia Neave inquiry is overdue, and I hope in the near future that that report will
be available. I should say to Mr Hunt that his suggestion that I make a Ministerial
statement is good. It would be timely just at the point where the fuller inquiry is becoming
available for public attention, and it would be appropriate if I were to make a statement
to the House and answer some of the questions raised in the article and also report on the
whole matter of the moratorium and the first several months of operation of the law as it
now stands. I do not give an absolute assurance that I shall do that in the next two weeks,
as Mr Hunt suggests, but I shall take his suggestions seriously.
Mr Dunn raised a matter to which he referred earlier today during question time, and I
have discussed the matter with him. I shall make some comment on the new code of
standards for abattoirs.
Following recommendations contained in the report of the Royal Commission into the
Australian Meat Industry, the Australian Agricultural Council requested the development
of a common Australian standard for meat inspection and meat establishment. The
Federal Department of Primary Industry was responsible for developing the proposed
standards for the code, and the code was approved by the Australian Agricultural Council,
as Mr Dunn mentioned, this year. In particular, the code was discussed with the chairmen
of the four Victorian meat industry organizations, including the Country Abattoirs and
Wholesalers Association. The code was recognized as a reasonable requirement that would
provide reasonable protection for consumers.
In Victoria, the code was approved by the Abattoir and Meat Inspection Authority at
its July meeting, which again was mentioned by Mr Dunn, as the standard required for
abattoirs in Victoria by October 1988. A copy of the code was sent to joint owners of
abattoirs and slaughter-houses when licences for 1985-86 were issued this year.
It is certain that both Queensland and New South Wales-large importers of Victorian
beef and lamb-will expect all Victorian establishments supplying them with meat to
comply with the required code of standards by July 1986. This is the issue that Mr Dunn
brought forward as a difficult and critical matter for certain abattoirs. It is expected that
most Victorian abattoirs now trading interstate will meet this new standard by that date.
A large number of Victorian abattoirs should be able to meet the standards of the code
by October 1988. However, varying levels of investment over the next three to four years
will be necessary in many cases if owners of abattoirs want to supply unrestricted domestic
markets in the medium to long term.
The current basic standard for abattoirs, rather than a common Australian code, will
apply to slaughterhouses in Victoria which operate on a limited throughput in supplying
specific shops in a town or district. Thus, abattoir operators who do not want to upgrade
to the common Australian standard will have a choice.
Accordingly, it will pay all but the smallest processors to use the code as a blueprint for
any changes that need to be made over the next three to four years. I indicate that the
number of abattoirs in Victoria is now 98. New South Wales, by comparison, has only 36
abattoirs. Mr Dunn asked some questions in this regard and has brought certain matters
to my attention today, which I agreed to follow up.
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He believes certain abattoirs, especially those along the border with New South Wales,
will be seriously affected, and many have invested large sums of money only to find that
they are forced into further investment by July 1986 if they are to maintain their interstate
trading. It is a matter for the Victorian Abattoir and Meat Inspection Authority, but I
agree that it is important and I shall take up the matter as the honourable member
requests, especially in relation to the time problem, to see whether something cannot be
done to assist the important businesses, as he suggests, who find themselves facing difficult
circumstances. He has brought one or two cases to my attention.
In response to his request, I offer that information and the assurance that I shall follow
up the matter to determine whether the Government can offer some assistance.
Mr Hallam raised a matter for the attention of the Minister for Education regarding
hostels, and I shall pass the matter on to him for his response. I thank Mr Grimwade for
his generous remarks about the Livestock Marketing Reporting Service-I agree it is a
good service. There is a difficulty in regard to the Newmarket sale-yards. As he would
understand, since the Newmarket sale-yards were phasing out, of course, the phasing out
of the reporting service at Newmarket the sale-yards was quite understood.
It is not true to say that the group has not been re-employed. In fact, the group has been
re-employed and I have had to make a decision as to whether to reverse the circumstances
because Newmarket has a further lease oflife. I do not believe the reopening of Newmarket
is a long-term proposition. The Government does intend to proceed with the Lynch's
Bridge project. It will be necessary for the 1857 Act to be amended and the Government
will do that as soon as possible.

My advisers do not believe Newmarket will operate in anything like the manner it did
preVIOusly. It would be unwise to re-establish the reporting service for the Newmarket
saly-yards because the Government does not believe they will remain open for very long.
I beheve the honourable member would agree that country and regional sale-yards have
been gearing up for some time for the closure of the Newmarket yards and have looked
for a greater throughput, and some of those in the honourable member's area will be happy
to be doing more business than they have in the past.
The Government intends to keep the service going. However, my decision today has
been not to go back to including Newmarket because the Government believes that, apart
from anything else, it would be misleading to do so since the market will not be operating
in the manner that it did previously.
Mr Macey asked a simple question on the proposed Port Phillip Boulevard which was
to be a city to bay boulevard. His quote from the Emerald Hill and Sandridge Times is
correct. The boulevard has been rejected for the Port Melbourne section, but I have been
informed by the Ministry of Transport that the section between Queensbridge Square and
Boundary Street is necessary. I do not believe that portion has been designed. It may not
go all the way down to Boundary Street, but I have been informed by traffic engineers that
a section will be needed in South Melbourne. The bulk of the proposed boulevard and all
of that portion in Port Melbourne will not proceed. I cannot be clearer than that. It is a
correct report in the Emerald Hill and Sandridge Times.

The Hon. D. R. WHITE (Minister for Health)-Mr Reid raised the issue of the provision of telephone services at the Bendigo Psychiatric Centre and made some observations
about comments I made in response to the matter raised by Mr Granter a couple of weeks
ago. I look forward to taking up those matters with the department and again checking the
comments I made.
Mr Connard raised a question of the home and community care program. As he would
appreciate, the Government is endeavouring to establish a link between that program and
the nursing home bed program. The Premier is communicating with Senator Grimes on
the matter and will continue to encourage steps to be taken at a Commonwealth level to
establish that link.
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The Government believes the programs will be developed as a result of the establishment of th~t link and will enhance the extent and dimension of the domicillary care
programs.
It is premature yet to determine the extent which that program will impact on community health programs. However, working parties will be established between the departments of community services and health to monitor the implementation of the link once
it is established and its implications for the community health services program. The
Government will be able to better respond to that issue once it has received a response
from Senator Grimes.
In regard to the matters raised by Mr Miles, while noting his observations about the
strength of support for the Eltham Cemetery Trust, I indicate that there has been significant support for the proposals put forward by the Government in respect of the land
adjoining the cemetery and the proposal relating to Montsalvat. Those representations in
support of the Government's proposals were taken into account in the decision taken.
Although I shall again check this matter further, I understand that there are no proposals
for cemetery land in Bundoora which would meet the needs of the north and north eastern
suburbs. There is a major metropolitan proposal for Pakenham, which will also be an
extension of the work of the Springvale cemetery.
The Hon. J. H. KENNAN (Attorney-General)-Mr Murphy asked me a question about
a boat that had run aground at Lakes Entrance. I can assure him that neither the Minister
for Transport in another place nor I are responsible, although we shall look at it.
The Hon. Robert Lawson-The matter was supposed to be for the attention of the
Premier.
The Hon. J. H. KENNAN-He was not responsible for it. Although it is a bit late to get
down there now, we shall look at it. I hate to say it, but I shall raise it with the Minister for
Transport.
The Hon. C. J. HOGG (Minister for Community Services)-In answer to the matter
raised by Mrs Varty about unopened child-care centres, I should like to preface my reply
by saying that I am very pleased that this topic has been raised. It is indicative of the
seriousness with which Mrs Varty takes all areas of community services. This was reflected
in the speech she made tonight, which was particularly about women and children and to
which I listened with great interest, as I am sure did all honourable members.

On the question of the unopened child-care ,centres, of which there are some 38, I point
out that the row is not between the Municipal Association of Victoria and the State
Government and the Federal Government. As Cr Graeme Frecker says about once a week,
it is between the Municipal Association of Victoria and the Federal Government. The
State Government, while trying to conciliate, is not involved in the substantial issues
between the association and the Federal Government.
The dispute concerns a question of ongoing funds and the association has suggested to
its affiliated councils that they do not agree to open those child-care centres until there is
some concrete guarantee of funding.
Having come from the local government area, I can appreciate the anxiety of local
people at seeing these capital facilities almost completed-in some cases, they are completed and remain unopened-and I can also understand the anxiety with which local
government enters into yet another contract with another level of government because
local government has been left with the odd subsidy gap from time to time. An attempt is
really being made this time to get the fine print right.
Coincidentally, I saw a letter from Senator Grimes this afternoon, which stated that he
believed most matters of substance had been cleared up and that only some matters of
detail remain. Therefore, I say to Mrs Varty that I, like her, am certainly hoping to hear
some good news within a few days so that we can proceed apace with those openings. If
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there is one thing that is needed in this State, it is a very good, high quality and universally
accessible system of child care.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Chamberlain raised with me his concern about the inadequacy of promotion of the Grampians
National Park. I point out that the general responsibility for tourism promotion lies with
the Minister for Industry, Technology and Resources in another place, and I shall direct
the general comments ofMr Chamberlain to the attention of that Minister.
However, I agree with Mr Chamberlain that the Department of Conservation, Forests
and Lands has a responsibility to ensure that there is adequate promotion of what is a
wonderful national park. To that end, I have already taken several steps. Firstly, I have
appointed the first tourist information officer that department has ever had, and that is
Mr Robin Crocker, who is also competent in the community education information field.
I have also met with Mr Don Dunstan, the Director of Tourism in this State, and spoken
about the potential that that national park has for tourism.
To address the more specific issue raised by Mr Chamberlain, brochures are already
available when one visits the Grampians National Park so that one is able to fine one's
way around. However, Mr Chamberlain pointed out that a brochure ought to be produced
of the quality that he indicated to attract people to the park, although there are already
more than 1 million visitors a year to that national park.
The department's management plan, which is now accepted by the people in the area,
will assist in attracting more visitors. However, it is the intention of the department to
produce by the end of the year a new colour brochure on Victoria's national parks, and
the Grampians National Park will be a prominent feature. It will also produce a Grampians colour poster which will be made available later this year and which will be displayed,
as are all the other wonderful posters, in areas that will attract people's attention.
Mr Chamberlain specifically mentioned the brochure that was produced in 1980 with
which he had some involvement and asked me to consider whether we could reprint that
brochure in the interim. I will take that suggestion on board and discuss it with the
department.
Mr Evans raised the important question of what was the likely impact of the tax changes
recently announced by the Federal Government on the forest Industry. While I must say
that I was absolutely delighted that the soil conservation taxation position was not affected
by the Federal Budget, I did share some of Mr Evans concerns about the impact of the
taxation package on private forestry investments. I hasten to point out that I am not
concerned about it in the sense of the new capital gains tax. I believe that will have a
limited effect on the incentive to buy land, but the matter to which we need to direct our
attention is the arrangement for tax deductions and the requirement that current arrangements permitted deductions for items in the year they occurred.
If that happens when forestry is a long-term arrangement, there is some concern in the
industry, which I share, that long-term investors may not be encouraged to invest in
forestry because of the difficulty of obtaining a return on this investment.
I am not certain whether I have all of the details yet and I do not want to set a hare
racing as one of the forest industry magazines proposed in a fairly general sense, but I
assure Mr Evans that I will take up that matter with Mr Kerin, the Federal Minister for
Primary Industry and with Mr Keating, the Federal Treasurer, and clarify what the issue
is and, secondly, if it is believed that there is a need for a change, recommendations will
be made on behalf of the industry.
Mr Baxter accused me of using a split infinitive, which I deny.
The Hon. W. R. Baxter-I withdrew that.
The Hon. J. E. KIRNER-I could never hold my head high as a former school teacher
if I were to use the English language in that manner. I do not recall making an announce-
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ment about substantially increasing grazing fees on the alps, at that excellent luncheon at
Myrtleford.
The issue of an adequate return on any public resource is an important issue for the
Government and not the least in the department on forests and grazing land. It was in
that context that I responded to the remarks of the mayor, and negotiations with the
interim land protection council, on which the Mountain District Cattlemen's Association
of Victoria is represented, will produce an agreed position about what is a fair return. I am
sure that Mr Baxter will have no difficulty with that solution.
The motion was agreed to.
The House adjourned at 12.44 a.m. (Thursday) until Tuesday, October 22.

QUESTIONS ON NOTICE
The following answers to question on notice were circulated-

ROAD CONSTRUCTION AUTHORITY FUNDS
(Question No. 18)

The Hon. B. A. CHAMBERLAIN (Western Province) asked the Attorney-General, for
the Minister for Transport:
(a) What funds were made available to the Road Construction Authority for roads in 1984-85?
(b)

Into what categories of roads were those funds allocated?

What portion of those funds were allocated to-(i) new roads; (ii) reconstruction of existing roads; and (iii)
maintenance of existing roads?
(c)

(d) Were any ofthose funds utilized to pay loan interest or repayments; ifso, how much?
(e)

Were any of those funds utilized for anything other than the construction or maintenance of roads?

The Hon. J. H. KENNAN (Attorney-Genera1)-The answer supplied by the Minister
for Transport is:
(a) Recurrent annual appropriations

Works and Services appropriation
Other Income received direct by RCA

$m
240-1
236·0
34·9
*$511·0m

*Excludes funds relating to West Gate Bridge
(b)

Expenditure on the State classifications
of roads by the RCA from the above
funds was as follows-

State highways
Freeways
Main roads
Unclassified roads
Tourists'roads
Forest roads
Other road expenditure
(includes traffic line marking, Murray River
bridges and punts, etc.)

$m
112·1
103·3
81· 2
71·3
9·2
3·2
20·3

$400·6 m
The balance of funds were expended on statutory payments, overheads, etc. associated with roads.
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(c) Records of expenditure maintained by the Road Construction Authority do not separately identify expenditure on new roads and reconstruction of existing roads. Expenditure on maintenance of existing roads was
$95·9 million.
(d) Yes. Expenditure on interest and repayment of principal was $4·9 million.
(e) Other than expenses involved in the administration of road construction and maintenance funds were
utilized as follows-

Contribution to operating costs of Road Traffic
Authority
Contribution to operating costs of Ministry of
Transport
Payment to Department of Management and
Budget-receipts from sale of surplus properties
Interest and principal repayments

$m
20·0
0.4
* 13·9
4·9

*An amount equal to this amount was appropriated to the Road Construction Authority and the Road Traffic
Authority for expenditure on roads.

COMMONWEALTH FUNDS FOR VICTORIAN ROADS
(Question No. 19)

The Hon. B. A. CHAMBERLAIN (Western Province) asked the Attorney-General, for
the Minister for Transport:
(a) What funds were made available to Victoria by the Commonwealth Government for expenditure on
Victoria's roads in 1984-85?

(b) Into what categories of roads' were the funds earmarked by the Commonwealth?
(c) Into which category of roads were those funds allocated by the Road Construction Authority?

(d) Were any of those funds utilized for any purpose other than the construction of roads?
(e) What portion ofthose funds referred to in (a) were earmarked as Bicentennial road funds?

if) What portion of the funds made available by the Commonwealth were allocated to-(i) new roads; (ii)
reconstruction of existing roads; and (iii) maintenance of existing roads?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Transport is:
(a)

Amounts of Commonwealth road funds originally announced were as follows(ooo's)

Road Grant Act
Australian Bicentennial Road Development Trust Fund Act

165979
84900*
250879

*An amount of $2·403 million was retained by the Commonwealth at the end of the financial year, i.e. the
amount actually received by Victoria was $82·5 million. See (c) below for further details.
($ooo's)

(b)

Australian Bicentennial
Road Development
Trust Fund Act

Roads Grants Act

As
Originally
Announced
National roads
Arterial roads
Local roads

63667
63350
38962
165979

*See (c) below for further details

National roads
Urban arterial
Rural arterial
Local roads

29200
29800
15900
10000
84900*
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(c) Expenditure incurred by the Road Construction Authority from the funds made available was in the
following categories:

($OOO's)

Australian Bicentennial
Road Development
Trust Fund Act

Roads Grants Act
National roads
Arterial roads
Local roads

57 100
40900
37832

National roads
Urban arterial
Rural arterial
Local roads

75985

135832
Plus B/Carried
fwd to 85-86

5897

25669
23723
14648
11 945

Plus B/Carried
fwd to 85-86

141 729 (1)

2124
78 109 (2)

Note:
( I) The balance of Road Construction Authority funds was appropriated to the Road Traffic Authority for
work on the traffic facilities program.
(2) An amount of $11·7 million was originally set aside for Urban Public Transport (UPT) projects from
moneys made available in the urban arterial category. Of that amount $4·388 million, was spent on (UPT)
projects, $4·909 million was later made available to the Road Construction Authority for expenditure on roads.
The balance of $2·403 million was retained by the Commonwealth in the ABRD Trust Fund.
(cl) In addition to the amount provided for UPT projects, RCA and TRA engineering and general administration overheads associated with construction and maintenance of roads were charged against Commonwealth
grants as provided for in legislation.
(e) Refer to the answers to questions (a), (b) and (c) above.

(f) Because Roads Grants Act funds are not made available for individual projects-with the exception of

National Road projects-this information is not available. In addition information separately identifying expenditure on new roads and reconstruction of existing roads is not currently available.

GOODS AND SERVICES SUPPLIED TO DEPARTMENT OF
CONSERVATION, FORESTS AND LANDS
(Question No. 37)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation, Forests
and Lands:
(a) What total number of accounts for goods and services supplied to the Department of Conservation, Forests
and Lands were outstanding and unpaid for more than 30 days as at 31 January, 28 February, 31 March, 30
April, 31 May, 30 June, 31 July and 31 August 1985, respectively?
(b) What is the name of the firm or enterprise by whom the goods or services were supplied, and what was
owed by the department indicating, in each case, the number of days the account was outstanding?

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The answer
is:
Every effort is currently being made to pay all outstanding accounts as soon as possible and it would be
irresponsible of me to divert the department's resources at this time to detail the information sought.
As you will appreciate, during 1984-85 the department operated three accounts branches and it would be
necessary to conduct the fact finding exercise three times.
The task would involve checking the creditor history records; recording information from all paid accounts by
going through each individual claim; ascertaining from the 330 cost centres operated by the department throughout the State details of any claims on hand at those dates; and preparing a schedule of any such accounts.
The effort would be an enormous one and would involve between 40-50 person months of staff. This would
require shutting down the accounts payable branch for at least a month and diverting a significant volume of
regional staff time. It would cost in the order of $86 000 plus overheads, and further delay the payment of
accounts.
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DEPARTMENT OF CONSERVATlON, FORESTS AND LANDS
EMPLOYEES
(Question No. 38)

The Hon. N:'B. REID (Bendigo Province) asked the Minister for Conservation, Forests
and Lands:
(a) What number of employees of the Department of Conservation, Forests and Lands were waiting for more
than 30 days for payment ofrostered ordinary duty as at 31 January, 28 February, 31 March, 30 April, 31 May,
30 June, 31 July and 31 August 1985, respectively?

(b) What was the total amount owing to those employees?
(c) What number of employees were waiting for payment of more than $500, giving the length of waiting time
in each case?

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The answer
is:
The pay branch is currently engaged in bringing up to date all payments to employees.
I can advise that all overtime payable to staff which is received in the pay office during one pay period is paid
in the next pay period. The branch is currently being restructured and under pressure to ensure all entitlements
are paid when the appropriate advices are received and I do not intend at this time to divert the already limited
staff resources available to research the questions and to provide the information requested.
It is estimated it would take two officers one week to compile the information requested.
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Tuesday, 22 October 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

CONSTITUTION (GOVERNOR'S SALARY AND PENSION) BILL
The PRESIDENT announced the receipt of a message from His Excellency the Lieutenant-Governor, intimating that, at the Government Offices, on 22 October, His Excellency
had reserved the Constitution (Governor's Salary and Pension) Bill for the signification of
Her Majesty's pleasure thereon.
QUESTIONS WITHOUT NOTICE

HOW-TO-VOTE CARDS IN NUNAWADING BY-ELECTION
The Hon. A. J. HUNT (South Eastern Province)-I ask the Minister for Conservation,
Forests and Lands: on what date in August did she first become aware of the involvement
of Australian Labor Party personnel in the how-ta-vote cards in the Nunawading byelection aimed at nuclear disarmament voters?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On a point of
order, Mr President, may I ask for a ruling from you on this question? I understood that
question time in Parliament is for matters directly related to Government administration.
I ask you, Mr President, to determine whether the question is in order.
The PRESIDENT-The matter does not fall within the bounds of Government administration, so I shall not allow the question.

KINDERGARTEN FUNDING
The Hon. K. I. M. WRIGHT (North Western Province)-I refer the Minister for
Community Services to the question of pre-school centres in the Bendigo area. Is the
Minister aware of the importance ofa pre-school centre in the future education ofa child?
Is she aware that there are 1000 applications for 820 pre-school places in the area covered
by the Bendigo and District Pre-school Association? Finally, will the Minister endeavour
to find sufficient funds to employ additional teachers and, in the long term, build or
commission additional pre-school centres?
The Hon. C. J. HOGG (Minister for Community Services)-I am aware of the difficulties being encountered in the Bendigo area in respect of pre-school accommodation and
sessions. All of the local members in that area have contacted my office in the past week
to ensure that I am aware of the situation.
I assure the honourable member that I am well aware of the importance of pre-school
education. I should have thought the fact that the Government had picked up the preschool tab of$9 million over twelve months to compensate for the Federal Government's
withdrawal of its contribution demonstrated the Government's and my clear commitment
and sense of priority in that area. I am aware of the facts raised by the honourable member.
At this stage the department is waiting for information to come in on kindergartens. In
some areas, there may be an excess of resources, so it may be possible to find a little
mobility. I assure the honourable member and the House that I shall do everything I can
to increase resources in the Bendigo area to ensure that every four-year-old has one year
ofpre-school education, in line with the Government's policy.
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STATEMENTS BY JURORS
The Hon. B. A. CHAMBERLAIN (Western Province)-Will the Attorney-General
now accept, on behalf of the Government, the suggestion I made last July that the Government should legislate to outlaw publication of comments by jurors in criminal trials and,
if so, when can honourable members expect that measure to be introduced?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain for his question and for the suggestion he made in July. Since the matter was last raised, there has
been another example of a juror speaking out. Since Mr Chamberlain first raised the
matter with me, I have circulated a discussion paper about the way in which the matter
should be dealt with.
I accept, in principle, the need for a prohibition on publication of statements by jurors.
We are now entering an era where, unless the matter is tidied up, in any long running case
01: any case attracting wide media or public interest, jurors will not have the luxury they
have enjoyed of knowing that what they say in the jury room is literally confidential. That
matter needs to be addressed.
My department is currently working on a proposal for me to make recommendations to
the Government. However, a couple of matters need to be addressed in detail: first,
exceptions in terms of communication and possible criminal offences; and, second, the
question of communication for genuine research purposes. Ideally, I should have preferred
not to legislate this year so as to allow more discussion about the form of the prohibition.
I agree that a strong case exists for at least having a prohibition on the publication of
jurors' statements; but I believe the related issue of whether there should be some further
prohibition on the publishing or the retailing of comments by jurors to other persons for
other purposes should be a matter for further discussion.

SUPERANNUATION FUNDS
The Hon. L. A. McARTHUR (N unawading Province)-I refer the Attorney-General to
the growth of the superannuation industry and its importance to many members of our
community. Can he inform the House whether he considers reforms may be needed to
protect the legal rights of some members in private superannuation funds?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr McArthur for his question.
The House will be aware that last year the Economic and Budget Review Committee
handed down a report on public sector superannuation and the committee, quite properly,
took the view that it was important to have full disclosure of relevant information to fund
members.
The difficulty is that, in the private sector, those persons who are entitled to benefit
from superannuation schemes have no right, unless the deed specifies, to inspect the deed
and to check their entitlements.
My attention was directed last week to the fact that workers were not able to inspect a
document pursuant to which their rights could be established or a payout could be made.
The only remedy available to those workers is to sue. Very often, because of jurisdictional
problems, they must sue for the execution of the trust in the Supreme Court and obtain
discovery. It is similar to the action that the Age will take in relation to the Leader of the
Opposition, Mr Kennett, and the tapes.
The Hon. H. R. Ward-Will you appear for Mr Kennett?
The Hon. J. H. KENNAN-One day, for the appropriate fee, I may be prepared to do
so.
The area of private sector superannuation needs particular attention, in the light of the
report of the Economic and Budget Review Committee. In addition to ensuring provisions
for full disclosure of the details of the superannuation deed to persons entitled to benefits,
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attention must be given to the speedy resolution of disputes and whether there could be a
more informal and quicker procedure in perhaps the County Court than the present law
allows.

HOW -TO-VOTE CARDS IN NUN AWADING BY-ELECTION
The Hon. HADDON STOREY (East Yarra Province)-Has the Attorney-General given
instructions to any officer or officers of his department that they were to say, "No comment", ifasked whether they had given any advice on the Australian Labor Party's nuclear
disarmament cards? If the answer is,"Yes", would the Attorney-General inform the House
why he gave those instructions?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Storey for his question. I
am not in the habit of disclosing to this House any communications that I have with any
particular person, but I assure the House that I am not in the habit of giving the sort of
advice that he suggested to any member, nor have I.

ELDERS IXL WOOL STORE
The Hon. D. E. HENSHAW (Geelong Province)-I direct a question to the Minister
for Planning and Environment. I have on several occasions directed the honourable
gentleman's attention to strong concerns being expressed by Elders IXL about restrictive
building regulations in this State which were forcing the company to reconsider its proposal to establish a multi million dollar wool store addition at Lara, near Geelong. Could
the Minister advise the House whether he has been able to take action to prevent Elders
IXL from moving its wool store operations interstate?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I am happy to
respond to that question. It is an important issue. Elders IXL wool stores have a large
establishment, as suggested by Mr Henshaw, in Forest Road, Lara. It is a vital establishment in this State and its value could be calculated at something like a $30-million
investment in the Geelong region. Mr Henshaw has a direct interest in the matter as he is
one of the representatives for that region.
Stage 1 of the project consists of two large span buildings, which I have inspected in
recent months at the request of the honourable member. The floor area of those buildings
is lar~er than the Melbourne Cricket Ground playing surface. They are extremely large
buildmgs. They are bigger than any other buildings of their type in the State. Extra costs
of $1·1 million were incurred in the first stage of these buildings, which are worth approximately $6 million each, for fire safety features determined to be necessary by the building
referees.
A difficulty arose in that regard. But more difficulties arose in stage 2, as became
apparent when representatives from Elders IXL came to see me, along with local members,
and concern was expressed that so much extra was being mooted for stage 2 that we might.
even lose the wool store to South Australia or elsewhere. Also, we did not want to be seen
to be in any way associated with buildings that were not up to standard and were not in all
ways safe.
After representations were made to me by Parliamentarians, as I have said, including
Mr Henshaw, and the Council of the Shire ofCorio expressed its vital concerns, I reviewed
the project with my colleagues, the Minister for Police and Emergency Services, who had
responsibility for the Country Fire Authority, and the Minister for Industry, Technology
and Resources. Our departmental officers were able to persuade the company to reduce
the over-limit parameters of the building design and, in such circumstances, the building
referees determined that significantly less costly fire protection needed to be provided for
stage 2 of the project.
It took a lot of time and effort to keep the company in Victoria and to allow it to build
the buildings it wanted to erect. As a result of the representations, especially.those ofMr
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Henshaw and his colleagues, stage 2 of the wool store project is now proceeding, with all
the benefits that that means to the State. The action taken by the Government and local
members does them all credit.

HOW-TO-VOTE CARDS IN NUNA W ADING BY-ELECTION
The Hon. N. B. REID (Bendigo Province)-Did the Minister for Community Services
give permission for her Ministerial assistant to be involved in the Nunawading Province
by-election and did that Ministerial assistant attend meetings to discuss the nuclear disarmament how-to-vote card and report back to her on that matter?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On a point of
order, earlier today I pointed out with respect to a question asked by the Leader of the
Opposition that I had doubted whether it directed itself to matters of specific Government
administration. Mr President, I should like your ruling on the question. Perhaps the
honourable member might want to rephrase the question to make it have something to do
with Government administration.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, the question
clearly has to do with Government administration and is directed to permission granted
by a Minister, as a Minister, to a Ministerial adviser.
Incidentally, Ministerial advisers are paid for by the Crown and are under the direct
control of the Minister concerned. The question is clearly in order.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Further on the
point of order, it must be clearly understood that-The Hon. A. J. Hunt-What are you scared about?
The Hon. E. H. WALKER-I am not scared about anything. Mr Hunt makes it sound
as though Ministerial advisers are just like any other public servants. He knows better
than that. The reality is that they work directly for the Minister. They are employed
directly by the Minister for political and general advice; th~ ·are not members of the
Public Service and, therefore, they are members of persoP.rl staff. I make it clear that it
should not be understood in any way that Ministerial ackTisers are public servants. They
do not come under the jurisdiction of the Public Servic~ Act.
/
The Hon. N. B. REID (Bendigo Province)-On /the point of order, the Ministerial
assistants are under the direction of the Minister, who does direct his or her staff to attend
to certain duties. I have asked the Minister whether she gave permission for the Ministerial
assistant-The Hon. E. H. Walker-"Ministerial adviser" is the current terminology.
The Hon. N. B. REID-I asked whether the Ministerial assistant was given permission
by the Minister. The Minister has sole control over her staff and, obviously, they would
be bound to do as the Minister instructed.
If the staff of the Minister for Community Services did attend those meetings before the
Nunawading Province by-election and were involved in discussions on the nuclear disarmament card, did they discuss that matter and report on the consequences of that meeting
to the Minister?
/
The PRESIDENT-Order! I am inclined to uphold the objection to the point of order.
The matter does involve a fairly grey area Dut Ministerial advisers are employed at the
taxpayers' expense and are under the control of the Minister. Therefore, I allow the
question and ask the Minister to answer it.
The Hon. C. J. HOGG (Minister for Community Services)-The Nunawading byelection question is being investigated, together with a number of other issues, by the
Chief Electoral Officer and is the subject of police questioning at this time. I believe the
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matter is extremely remote from any area of Government administration, but seeing that
you, Mr President, have given that ruling, the answer is, "No".

CHILDREN'S PROTECTIVE SERVICES
The Hon. W. R. BAXTER (North Eastern Province)-I direct my question to the
Minister for Community Services and refer to the recent announcement that her department's children's protective services scheme will be extended to two additional regions in
Victoria, one being the north-eastern region. Can the Minister inform the House what
relationship this new service will have with Upper Murray Family Care, a private organization which has been involved in similar services for some time in north-eastern Victoria,
and will the department now exercise some form of additional supervision, particularly
over placements of foster children made by organizations such as Upper Murray Family
Care?
The Hon. C. J. HOGG (Minister for Community Services)-I welcome the question
because it is directly related to administration within my department. I, together with Mr
Baxter, was delighted that the Government was able to extend the children's protective
services network to another two regions following the delivery of the Budget.
In the past six months the Government has introduced what one might call a trilogy for
children in Victoria. The children's protective services scheme is up and almost running
in fourteen out of eighteen regions of Victoria and services in the last two regions mentioned by Mr Baxter will commence shortly. The Government has picked up the tab for
pre-school education and yesterday the Premier announced that Cabinet has given approval to the second stage of the State-Commonwealth agreement for child care centres, ,
which will allow construction of up to 64 new child care centres in Victoria in the next
three years.
Those three major developments demonstrate an enormous commitment to the welfare
of children in Victoria and they represent a significant disbursement of both State and
Federal resources.
In relation to the question asked by Mr Baxter, I should expect that departmental officers
involved with children's protective services will have a close relationship and role to play
with all care giving agencies within a region. Officers will have the responsibility of
working in family support situations and are authorized as intervention workers when the
situation demands it. They will provide the second track of the police and welfare system
for children's protection.
Although I have not had time to delve deeply into the relationship between the proposed
new services and the Upper Murray Family Care organization, I assume it will follow the
pattern of other regions and will be a close relationship. I am delighted to inform the
House that the Budget allowed for additional foster care funds, which means that services
throughout the State and in all regions will, to some degree, be strengthened.

ANTI-POVERTY STRATEGY
The Hon. M. J. SANDON (Chelsea Province)-The question I direct to the Minister
for Community Services concerns the Government anti-poverty strategy. Honourable
members would be aware that the Victorian Government is the only Government in
Australia to have an anti-poverty strategy.
Can the Minister inform the House what actions have been undertaken by the Department of Community Services to implement that strategy?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Sandon for his
question and I know how interested he is in an issue that I regard as being of considerable
substance.
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As I informed the House before, the poverty action program was announced as part of
the anti-poverty strategy and the Premier, at the time of making the announcement just
before the last election, stressed that broad consultation would occur as part of the development of that program.
More than 2000 copies of the poverty action program discussion paper have been
distributed by my department to community groups, welfare agencies, regional consultative councils, Aboriginal and ethnic groups and interested individuals.
I furnished the two spokespersons on community services for the opposition parties
with copies of that paper and I have previously offered to furnish any other honourable
member with a copy of the paper.
More than 60 questionnaires commenting on the proposals made in the discussion
paper have been returned and the department is currently developing a paper summarizing these responses.
Officers of the Department of Community Services have attended a number of consultations under the auspices of regional consultative councils, the Victorian Council of
Social Service and the Collective of Self-Help Groups and a paper has been developed
summarizing these consultations.
I recently wrote to eleven organizations asking them to nominate representatives to
participate in the poverty action program advisory committee. These organizations include regional consultative councils, co-ordinating welfare bodies, traditional welfare
agencies, self-help groups, and disabled, ethnic and Aboriginal groups. The first task of
this committee will be to develop detailed guidelines for the program and the two papers
that I have mentioned previously will assist them in this task.
I stress to the House that I still intend to call for applications for the funding of this
program in early 1986.

HOSPIT AL BEDS
The Hon. M. A. BIRRELL (East Yarra Province}-Given the decision of the Minister
for Health to enforce the hospital workload directive, does the honourable gentleman
concede that more than 1000 beds will be closed by the end of next month and that his
frequently espoused promise of a major reduction in waiting lists will not come to fruition?
The Hon. D. R. WHITE (Minister for Health)-The answer is "No", because the issue
relates to admission and discharge policy.

GRAIN FREIGHT RATES
The Hon. B. P. DUNN (North Western Province}-My question, relating to the recently announced increase in grain freight rates, is directed to the Minister for Agriculture
and Rural Affairs. The Government has just announced a 6 per cent increase in grain
handling charges for the Victorian grain industry. The Minister will be aware of the
economic effects of the world trade war in wheat at present and the high cost of operating
in the grain industry.
I ask the Minister whether he is aware that grain growers see this Government action as
a denial of the understanding of problems in the grain industry. Does the Minister support
the increases in Grain Elevators Board charges and rail freight rates and, if so, on what
grounds does he justify them?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The honourable member has put on notice a motion which will be debated in the House tomorrow and
which relates directly to the same matter. The honourable member is being impatient. I
am happy to put my view during the debate tomorrow. However, I indicate that the Grain
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Elevators Board increase of 6 per cent in handling charges follows three years of similar
increases regardless of the kind of year wheat farmers have had.
Had the increase in freight rates during the 1982-83 drought been a direct reflection of
the poor crop that was then obtained, the cost of freight would have been immense. The
Government did not take that action; it has not done so since and it will not be doing so.
The matter is properly on the Notice Paper for debate tomorrow and the House should
wait until then for a full exposition.

BIOLOGICAL CONTROL OF PEST SPECIES
The Hon. J. L. DIXON (Boronia Province)-The Minister for Conservation, Forests
and Lands would be aware that Australia has been a world leader in the development of
biological control of pest species. Can the Minister advice whether the Government is
taking any steps to improve Victoria's performance in biological control?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The first
step the Government will take on pest species is to support your ruling, Mr President, on
the failure of the Opposition to ask questions relating to Government administration.
After it has done that, it will proceed with the expenditure of$2·5 million for the construction of a quarantine building at the Keith Turnbull Research Institute.
It has been a high priority of the Government to use biological control techniques to
minimize the expensive and potentially harmful effects of toxic chemical sprays. This has
been made more difficult because there has not been an effective quarantine building. The
Government is about to commence building that high security building with appropriate
laboratory quarantine facilities, glasshouses and office accommodation.

Honourable members will be especially interested in the role the building will play in
enabling the Government to introduce a parasitic species to attack the European wasp. At
present the Government is looking at a program that involves the importation of a small,
highly specific parasitic wasp that attacks the European wasp in Europe. The parasitic
wasps are currently being collected in Greece and the Government has applied for the
quarantine and customs permits that are necessary before bringing the wasps into Australia.
If those permits are issued, the Government will have the buildings in which to undertake that quarantine and further experimentation. It is hoped in the next season that the
Victorian community will be able to benefit from the Government's upgraded biological
control program.

DEPARTMENT OF COMMUNITY SERVICES DEBTORS
The Hon. F. S. GRIMWADE (Central Highlands Province)-The Minister for Community Services would be aware of the Auditor-General's report that was recently tabled
in Parliament, which makes reference to her department and its failure to collect debts of
some $162 278 owed to it, most of which is irrecoverable. What steps has the Minister
taken to recover that part which is recoverable?
The Hon. C. J. HOGG (Minister for Community Services)-The reason why some of
those payments were irrecoverable was that they were overpayments in foster care cases, I
believe, which it was impossible to chase up. The amounts were usually small. In terms of
the part that is recoverable, I am assured by the department that almost all of that will be
recovered and that speedy steps are being taken to do that. I shall obtain the details and
advise the honourable member and the House of them.

444

COUNCIL 22 October 1985

Personal Explanation

PERSONAL EXPLANATION
The Hon. REG MACEY (Monash Province}-I desire to make a personal explanation.
In another place, assertions have been made-most of them false-about my involvement
with a how-to-vote card that was authorized, printed and distributed during the last State
election, in which I was successful in winning my seat.
I freely and frankly admit that I was very closely associated with a Keep Prince Henry's
in St Kilda Road Group, which produced how-to-vote cards which favoured a party, the
Liberal Party, which had a commitment clearly stated to retain Prince Henry's Hospital
in St Kilda Road, where it should be. Unlike the Nunawading by-election how-to-vote
card situation-The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs}-Mr President,
this is a matter for a personal explanation and not for a policy speech. Mr Macey should
explain the matter and leave it at that.
The Hon. REG MACEY-I believe that matter is being raised now, eight months after
the election, for unworthy political motives and does not relate to the facts.
The PRESIDENT-Order! It is the first time to my knowledge that a personal explanation has been made in this House in regard to a statement made in another place. I ask
honourable members to exercise caution when making personal explanations. I ask them
to view a personal explanation with some degree of caution in the future.

PETITION
Sale of red meat
The Hon. F. S. GRIMWADE (Central Highlands Province) presented a petition from
certain citizens of Victoria objecting to the provisions of a private member's Bill to remove
special restrictions on the sale of red meat, bringing it into line with other meats. He stated
that the petition was respectfully worded, in order, and bore 4409 signatures.
It was ordered that the petition be laid on the table.

HISTORIC BUILDINGS (AMENDMENT) BILL
The Hon. E. H. 'V ALKER (Minister for Planning and Environment), by leave, moved
for leave to bring in a Bill to amend the Historic Buildings Act 1981 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

UNITING CHURCH IN AUSTRALIA (TRUST PROPERTY) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Uniting Church in Australia Act 1977 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PENALTIES AND SENTENCES BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to revise and restate the sentencing powers of courts, to enable courts to make
community-based orders and to suspend sentences of imprisonment, to repeal the Penalties and Sentences Act 1981, to make consequential amendments to various Acts and for
other purposes.
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The motion was agreed to.
The Bill was brought in and read a first time.

FORESTS AND COUNTRY FIRE AUTHORITY (PENALTIES) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Forests Act 1958 (and various related Acts)
and the Country Fire Authority Act 1958 with respect to penalties, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Dietitians Board-Report for the year 1984-85.
Geelong Regional Commission-Report for the year 1984-85.
Planning and Environment Ministry-Report and financial statements for the year 1984-85.
Police Service Board-Determination No. 418.
Port of Melbourne Authority-Report and financial statements for the year 1984-85.
Road Traffic Authority-Report for the year 1984-85.
Small Business Development Corporation-Report for the year 1984-85.
State Transport Authority-Report and financial statements for the year 1984-85.
Statutory Rules under the following Acts of ParliamentDangerous Goods Act 1985-No. 330.
Freedom of Information Act 1982-Nos 322 and 323.
Lotteries Gaming and Betting Act 1966-No. 331.
Occupational Health and Safety Act 1985-Nos 326 to 328.
Town and Country Planning Act 1961Bacchus Marsh Planning Scheme-Amendment No. 26.
Colac-City of Co lac Planning Scheme-Amendment No. 22.
Geelong Regional Planning Scheme-Amendment No. 116, 1984.
Lillydale-Shire of Lillydale Planning Scheme 1958-Amendment No. 182.
Shepparton-City of Shepparton Planning Scheme 1953-Amendment No. 85, 1984.
Tambo.,-Shire ofTambo (Lakes Entrance) Planning Scheme-Amendment No. 58.
Traralgon-City of Traralgon Planning Scheme-Amendment No. 54.
Waratah Bay Planning Scheme-Amendment No. 20, 1984.
Warrnambool-City ofWarrnambool Planning Scheme-Amendment No. 12.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

INDUSTRIAL RELATIONS (COMPLEMENTARY INDUSTRIAL
RE LATIONS SYSTEM) BILL
The debate (adjourned from October 16) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province)-The Opposition supports the
Bill. Indeed, the Opposition says that the Government has been slack in taking so long to
introduce the Bill into Parliament.
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The Bill follows an agreement between the Commonwealth and the States enabling a
better working relationship to take place between Commonwealth and State industrial
tribunals and, to its discredit, the Victorian Government is the last State Government in
Australia to introduce the Bill. It is only just in time, because Victoria's industrial relations
are in tatters.
We have been subjected to a stream of industrial disputes as a result of the failure of the
Government's industrial relations policy. The Bill will allow for the introduction of a
procedure that will be of some assistance to the Minister for Health in resolving his dispute
with the nurses; however, the situation should never have reached this stage. Legislation
should have been in place earlier to enable dialogue to take place, if the Minister thought
it appropriate between the Government and the nursing profession. At present, Victoria
is suffering because of a ham-fisted approach by the Government, leading to the current
disputes in the health field involving nurses and other health professionals.
Not only the nursing profession is affected; in the education field, all three teacher
unions are on strike today and, at the moment, the police are confronting the Government
and are not carrying out certain minor duties. This situation is also an industrial threat to
the Government.
The Government came to office with a claim that it would pave the way to good
industrial relations, overcoming many problems because it had a special relationship with
the unions.
I shall examine what has happened. Over the past twelve months to the end of June this
year, industrial disputes in Victoria increased to 225000 working days being less compared with 213000 lost in the previous year. That is an increase of 5·5 per cent working
days lost. The increase for Australia was only 1·9 per cent. If one took out from Australia's
figure the figure for Victoria, no doubt the figure for the rest of Australia would not have
increased at all. Victoria has dragged up the number of working days lost in Australia due
to industrial disputes, and Victoria has the worst record of all States.
The Minister for Agriculture and Rural Affairs asked, by interjection, how that compares with what happened when the Liberal Party was in office. That is a tactic constantly
adopted by the Minister. Whenever the honourable gentleman is confronted with a failure
on the part of the Government, the Minister begins to discuss what happened in other
situations. When the question of the Nunawading Province how-to-vote cards is brought
up, the Government's answer is to try to say something about what happened in the
election involving the province represented by Mr Macey.
The people of Victoria are not fooled by those tactics because they know that one cannot
get away from the defects and faults of the Government. The Government cannot conceal
what is happening.
The people of Victoria are suffering due to industrial disputes. Since June, Victoria has
had an even more appalling record of industrial disputes. The transport system has been
in disarray with a strike occurring shortly before the N unawading Province by-election. I
travel to the city often by train, At the station I use, as with most stations, a time-table is
pasted on the wall outside the booking office. Written in large black letters across the timetable at the station I use is the word "Claytons". That is exactly what it is-a time-table
that is not a time-table. That is typical of what is happening in the transport area.
In the education field, students in Victoria's schools are, in many cases, having their
futures threatened by the industrial disputation currently occuring~ This is the third day
in the past three weeks that secondary school teachers have been on strike. Some 20 000
students will face higher school certificate examinations in the next two or three weeks,
and this vital time of their school life is being disrupted by industrial disputes.
The Opposition supports the Government in stating that the teacher unions should not
be on strike, but what has the Government done to stop the strike action and what is it
doing to ensure that the unions will not strike next week or the week after?
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The Minister for Education has indicated that he has been talking with the unions.
However, the unions maintain that he is simply saying the same things to them every time
he meets with them and that he is not advancing negotiations. If that is so, further
industrial strife will occur in our schools and students whose futures depend upon the
results of the higher school certificate examinations will suffer. The Government has failed
to keep the situation under control to ensure that students do not have the most vital part
of their year affected by disputes between the Government and the teacher unions.
I shall now refer to the health field, and indicate that the Minister for Health has been
ha ving a lot of trouble lately with the nurses. It is not the problems that the Minister is
having that are so serious, but the problems caused to patients in the hospitals and those
who cannot get into hospitals because of industrial disputes. People who are suffering
from illnesses in pain and agony have had their lives placed in jeopardy because they
cannot get treatment. Those people should not suffer because the Minister for Health has
been unable to resolve the nurses dispute.
The Minister is trying to have the matter resolved in the tribunal. We hope the matter
will be resolved, but the Opposition would like to know what secret deals the Minister has
done with the nurses to get them to return to work while the matters are being put to the
Industrial Relations Commission of Victoria. That is another example of the failure of the
Government to deal adequately with industrial disputation in the State.
I move to another matter which is outside the Government's sphere. The Builders
Labourers Federation has created enormous problems for the Government during past
years. Just prior to the Nunawading Province by-election the Government introduced a
Bill with tremendous fanfare. It said that it would deregister the federation, but that would
have been achieved if the Government had continued with the proceedings that had
already been commenced by the former Liberal Government. What has happened since?
Nothing has happened except that Mr Gallagher announced recently that he has made a
new deal for a 35-hour week. That deal is not in accordance with the wages accord and is
contrary to the principles that have been espoused by the Government. Once, again what
has the Government done but cause further problems because of its inability to handle
that maverick union?
The Bill is a result of discussions that were begun in 1979 when the former Liberal
Minister of Labour and Industry, the present honourable member for Balwyn in another
place, took steps to try to bring about a better working relationship between the Commonwealth and State industrial tribunals. That led to further discussions that finally culminated in the agreement between the Commonwealth and the States that is embodied in
the Bill.
The Bill is useful: firstly, it enables joint sittings of the Australian Conciliation and
Arbitration Commission and the Industrial Relations Commission to be held. That means
that where a dispute which has both Commonwealth and State aspects arises it will be
possible to hold a joint sitting so that a determination of problems between the two
tribunals occurs thus preventing the possibility of inconsistent decisions being made by
the State and Commonwealth tribunals.
Secondly, the Bill facilitates the ability of references for industrial disputes under the
Commonwealth Act to be made to local industrial boards. Again, where a matter can be
appropriately dealt with in the State sphere, that can be achieved by reference, and the
State body will be able, by agreement, to exercise Federal jurisdiction. The converse is also
provided for in the Bill so that members of the Commonwealth commission will be able,
by agreement, to exercise State jurisdiction when requested to do so by the president of
the Victorian commission.
Finally, the Bill provides for conferences to be held between State and Federal tribunals
to ensure co-ordination between the boards. These are all desirable ends and are steps
towards a better working system for industrial relations in both Victoria and Australia but
they do not provide the ultimate answer, which might need to be implemented through a
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constitutional amendment. In the past both Constitutional Conventions and the Hancock
report have grappled with this problem, but fundamental changes have not been made to
the system.
The recent Australian Constitutional Convention Council, which has evolved out of the
Constitutional Convention, met in Victoria under the chairmanship of the Premier a week
ago and agreed to consider a number of matters involving possible constitutional reform.
One of those matters was the field of industrial relations. Ultimately further steps will
need to be taken than are provided in this Bill to -provide an effective system. At least the
Bill constitutes steps forward, and the Opposition welcomes it. We hope the Government
is able to use it to overcome some industrial relations problems that are bedevilling the
community at present.
The interests of the community are not served by disruption, loss of working days, or a
souring of relationships between Government and industry groups, either employer or
employee groups. It is only by harmony and a method of resolving those problems in a
conciliatory manner, which does not involve the loss and destruction of the livelihood of
people, that the State can advance to a prosperous future. The Opposition commends the
Bill and wishes it a speedy passage through the House.
The Hon. D. M. EVANS (North Eastern Province)-The National Party has examined
the proposed legislation and recognizes that the history of its development goes back five
or six years. The culmination of that history is the presentation of the proposed legislation
to the House to allow matters that may be within the jurisdiction of both State and Federal
industrial tribunals to be dealt with by agreement by the Federal tribunal. In studying the
proposed legislation and the second-reading notes it is important to note that the Commonwealth commission can exercise, by agreement, State jurisdiction where requested by
the president of the Victorian commission. It is clear from the second-reading speech that
it is not possible for the Commonwealth to override State jurisdiction.
I understand my National Party colleagues-experts in industrial relations-in the State
of Queensland have agreed to the proposed legislation. I am sure that State would not
have willingly surrendered any of its powers or responsibilities both under the law and to
the residents of Queensland if it had considered that the Commonwealth could come in
and operate detrimentally to the residents of that State through any tribunal. In this sense
the proposed legislation has passed the acid test in Queensland.
It is appropriate to debate industrial relations legislation at this time. Nurses have been
on strike for five days, and hospital queues have been lengthening. l\1embers of the
Hospital Employees Federation were on strike a few weeks ago and dairy farmers were
also on strike a short time ago. I note that dairy farmers were involved in the only dispute
in which the Essential Services Act was applied.

The dispute involving the Hospital Employees Federation and nurses did not require
the provisions of that Act. Although nobody ran short of milk, many people have run
short of nursing care. Nursing care is no doubt more important for the sick. I question the
priorities of the Government.
Problems may arise with the police in the next few days. Although they have not gone
on strike, I understand the State Government is likely to be short of revenue of approximately $500 000 as indicated in news broadcasts, although some of that amount may be
recouped by extensive and lengthy court proceedings against motorists. I add that this
morning trucks travelling down the Hume Highway were travelling faster than usual; I
thought the drivers had heard about the problems.
Members of the Police Force also have imposed some form of bans and limitations.
Again, some teachers are on strike. Many people in the community and in the education
system believe the professionalism of teachers once again is under siege, brought about
not by the majority of teachers but by an element in the teaching service who believe that
industrial action in pursuance of their parochial aims supersedes the rights of students for
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whom those teachers are responsible and the responsibilities of well-paid and well-treated
professional people.
Earlier in the debate, by interjection while Mr Storey was speaking, the Leader of the
Government indicated that there was some discrepancy between the industrial records of
the previous Government prior to 1982 and the present Government, and he pointed to a
period of industrial peace under the Labor Government. It is true that the statistics show
that the honourable gentleman's interjection is correct, but, like so many facts, when it is
interpreted it gives an incorrect impression of the true situation. When the Government
came to power in 1982, it bought industrial peace. It paid out from the resources of the
State and of taxpayers to many different groups of people and it gave them everything that
they wanted; in so doing, it ensured substantial industrial harmony for scme period.
The Teaching Service is an excellent example. Substantial advances were made to
teachers through salaries and conditions, particularly in the secondary division, which
bought that industrial peace to which the Leader of the Government referred and to which
I certainly referred during debate last Wednesday. The current strike is being called
because now the bucket has run dry; there are no more bikkies in the bin.
All the available resources of the Education Department have been used up. There is
nothing much left for capital works and, apart from what the Commonwealth Government provides through technical and further education assistance and universities and
Commonwealth grants, Victoria is running short of money for education. It is running
short of maintenance funds for buildings which were erected by previous Governments
some 30 years ago and which now require substantial maintenance. The Government no
longer has the resources to meet those commitments that it made to the teacher unions
prior to the 1982 election; hence, there are now strikes. The industrial peace that existed
was bought. The money has now run out, so there is a strike about it.
It is difficult not to feel some sympathy for the nursing profession. Nurses have given a
wonderful service to the community for a long time in a tradition that goes back to
Aorence Nightingale and the Crimean War in the late 1850s. It is a service that women
have given very much as a public service. The nurses have now decided on more drastic
action to achieve better conditions.

At least nurses do not have the same history of strike action as other unions. For
example, the Builders Labourers Federation is always on strike about something or aLother. Recently, when the BLF (De-recognition) Bill was debated in Parliament, I wa'i
rebuked by Government members for suggesting that there was more sound and fury from
the Government than anything else. I expressed interest in the outcome of the Bill and I
made predictions about its fate after the Nunawading by-election, which predictions have
eventuated.
Industrial relations are important. Every group, including teachers, nurses, Road Construction Authority staff, the housing industry-I guess tenants cannot go on strike in
support of people without housing-has a right to present a case strongly and firmly to the
Government for consideration. No one denies that right. Many of the claims included in
the logs of claims of teacher unions have been reasonable and desirable. They would be
advantageous generally and to students. It is reasonable for a case to be put as strongly
and firmly as possible to achieve those aims. It is not reasonable, in putting that case, for
the teachers to go beyond the bounds of reasonableness.
I am aware that the majority of teachers continue to act in the professional manner that
is expected of them, and I commend them for that. I am aware also that many teachers
are what may be termed fellow travellers in the strike because they are pushed into it by
other teachers. I am aware of one case where considerable coercion and pressure was used.
It was totally and grossly unfair. Some of the tactics used by the Victorian Secondary
Teachers Association are adversely affecting the reputation of the association. Its reputation has fallen rapidly. In some instances, these tactics have led to resignations from the
union. It is most unprofessional.
Session 1985-15
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Further, I am not sure whether it is general, but in some schools in the province that I
represent, some teachers did not notify in advance whether they would be on strike last
week or would attend school, and left it to the administration to decide either to send an
unnecessary number of children home or tell them not to come to school or to let the
children come to school only to have no teachers to supervise them. Similar action in a
high school in 1978 led to the death of a pupil not supervised properly when his parents
believed the students had been supervised and had been at school. That is the seriousness
of these situations.
Industrial relations and fair and reasonable terms and conditions under which people
can put a case for reasonable additional resources, conditions and so on, are important.
They do not need to be made in this day and age by the majority of people employed in
the community going on strike. The basic withdrawal of labour is an unnecessary force to
use and it is most unfair on the community. Legislation that facilitates the process of
arbitration and overcomes the process of dispute so that reasonable and agreeable solutions are gained and advances made, obviously will be regarded as good legislation. What
one must realize also is that many present disputes are disputes of attitude and not of
need. There is no need for additional resources or additional personal salaries or conditions. As my colleague, Mr Dunn interjects, people are operating far too much from greed.
An understanding should be reached that it is right and proper to put a case to the
Government for an additional share of taxation moneys or additional relocation of priorities within a department or responsibilities. Asking for what is fair and reasonable should
be done by argument, by presenting a proper case and by making a proper submission, not
by the sledge-hammer use of industrial action. That is no longer justified today. It may
have been when the International Labour Organization stated that the right to strike or to
withdraw labour was fundamental. Perhaps in some countries it is not unreasonable that
that right should operate, but I submit that it is no longer the case in Australia.
Australians should not have to put up with the daily disruption in the community
caused by union strikes. If an organization is prepared to strike to press a case, it is possible
that other groups in the community who are competing for a share of the resources will be
. forced to do the same, but by going out on strike the whole community will suffer and the
total amount of resources available for sharing among everyone will be lost. That should
be understood and realized. If the proposed legislation reduces the possibility of unionists
going on strike, it will have a beneficial effect which the National Party would support.
Perhaps there is too much greed and selfishness in the community. I could be too
idealistic in hoping that there were more common sense, understanding, arbitration,
agreement, discussion and so on as a means of settling industrial disputes rather than
industrial relations fist fights. The National Party supports the Bill.
The Hon. G. P. CONNARD (Higinbotham Province)-I was amazed that in the present
industrial relations climate the explanatory second-reading speech consists of only two
flimsy pieces of paper that do not address the industrial relations issues that face Victoria.
I remind the House of some of the remarks I made during debate last week when I
commented upon a document entitled "Statement of accord by the Australian Labor Party
and the Australian Council of Trade Unions regarding economic policy." That document
should be intimately associated with both industrial relations and industrial peace in the
community, but it fails. Under the heading "Supportive Policies" the document states,
inter alia:
The parties recognise that the development and implementation of a successful prices and incomes policy
requires supportive policies in other areas of mutual interest. Both parties have developed policies in these areas.
Although each party is not wedded to every particular policy prescription of the other, agreement has been
reached with respect to the thrust ofthose policies and with respect to the priorities for implementation.
A number of policy areas have been the subject of consultation resulting in agreement as set out below. These
areas are:
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Those policy areas are set out from (a) to (h), the first being "Industrial relations legislation".
The Bill is a part of the Government's industrial relations legislation, referred to in the
accord which is designed to achieve industrial peace. If this is so and the Bill is considered
to be a major piece of proposed legislation to assist in the Government's policy of industrial peace, the flimsy two-sheet second-reading speech does not address that issue at all.
It talks specifically about inter-relation between the Industrial Relations Commission of
Victoria and the Australian Conciliation and Arbitration Commission in its several clauses.
Proposed new section 46E disturbs me. Under this section, the President of the Industrial Relations Commission of Victoria may, in his wisdom, refer any matters to the
Conciliation and Arbitration Commission. This section is the cop-out of the Bill, because
the Industrial Relations Commission can copout by saying, "This industrial relations
matter is none of our affair because it involves interstate issues". Therefore, the Victorian
commission will send the matter across to the Conciliaton and Arbitration Commission
"with all the inherent delay".
The proposed new section is a major weakness in the Bill because the Industrial Relations Commission of Victoria should be able to look after its own affairs, especially if it
has competent and proper Ministerial assistance and back-up, as the accord requires for
the commission to actively and properly operate within its charter.
However, the Government has orchestrated an explosion of industrial confrontation.
Part of that industrial disputation involves the Education Department, and many schools
have written to all honourable members with valid comments concerning staffing arrangements. However, teachers are on strike today simply because their tribunal has collapsed
and the Industrial Relations Commission appears unable and ineffective to handle industrial matters. Consequently, the Minister for Education in another place has intervened
with all the appropriate confrontation without conciliation.
The same remarks could be applied to the Police Force, which has not gone on strike in
industrial terms but the Police Association has announced that its members will not collect
on-the-spot fines. The association's members will partially withdraw their services even
though they will get paid. However, like the nurses, the police are responsible citizens and
will provide their basic services.
The Government has failed to address the issue of superannuation, which is an important issue to police. The Government appears unwilling to take the matter to the appropriate tribunal for determination. The Minister for Police and Emergency Services in
another place has intervened and, as a result, one has confrontation instead of consultation. The Minister for Health would know only too well the difficulty involved in light of
the problems he encountered in the past fortnight in attempting to resolve the dispute
involving the Royal Australian Nursing Federation. That was a difficult dispute which has
required a great deal of the Minister's attention, which rightly should be addressed by the
commission.
However, it would appear that the Government believes money is the answer to all
things. Since I spoke in debate in the House last Wednesday when the Government offered
the nurses $21· 5 million, the Government has since increased that offer by $10 million.
The Government should not have made that expensive preliminary offer before the matter
was heard in front of the Industrial Relations Commission. The industrial relations sector
of Cabinet under the Minister for Employment and Industrial Affairs in another place
appears to be failing before our eyes. There is an increasing number of rolling strikes in
the area administered by the Minister for Transport.
The Government appears incapable of solving the massive number of industrial disputes. It appears the Government is walking away from the wages accord. There are a
number of potential strikes in the area of community services. Perhaps the Minister for
Community Services has better industrial relations skills than her other colleagues.
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I do not believe these industrial disputes can be settled by Ministerial intervention. The
Government must operate within the wages guidelines and, as the employer, develop
proper arguments and satisfactory solutions through the Industrial Relations Commission. If the Government does not intend to do that, it should be honest enough to tell the
community what its intentions are. That would be preferable rather than having the
Minister for Employment and Industrial Affairs frown at television cameras and agonize
over the details of industrial disputes which he appears to be incompetent and incapable
of attending to. If the Government does intend to address an issue, it should be frank with
the community and inform it of its intentions.
The Government is a supporter of the wages accord. The document from which I have
quoted refers to the industrial relations legislation which both the Federal and State
Governments are supposed to implement in an endeavour to achieve industrial peace.
However, in the past twelve to eighteen months it has been a crying shame to note the
frivolous manner in which the Government has attempted to solve industrial disputes
which have caused the Government to spend an enormous amount of money to bolster
up an ad hoc situation.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

AMBULANCE SERVICES
The debate (adjourned from October 16) was resumed on the motion of the Hon. D. R.
White (Minister for Health):
That, notwithstanding the recommendations of the Public Bodies Review Committee contained in its final
report presented to this House on 30 October 1984, pursuant te section 4p (5) (b) ofthe Parliamentary Committees Act 1968 this House resolves that the bodies listed hereunder shall continue to exist:
1. Ambulance Service-Melbourne
2. Ballarat and District Ambulance Service
3. Central Victoria District Ambulance Service
4. East Gippsland Ambulance Service
5. Geelong and District Ambulance Service
6. Glenelg District Ambulance Service
7. Goulburn Valley Ambulance Service
8. Latrobe Valley District Ambulance Service
9. Mid-Murray District Ambulance Service
10. North-Eastern Victoria District Ambulance Service
11. North West Victorian Ambulance Service
12. Northern District Ambulance Service
13. Peninsula Ambulance Service
14. South Gippsland District Ambulance Service
15. South-Western Victoria Ambulance Service
16. Wimmera District Ambulance Service

The Hon. N. B. REID (Bendigo Province)-When the Minister for Health moved this
motion he made a statement to the House. I shall comment on a number of issues which
relate to the area I represent and to the establishment of an ambulance service in the
Bendigo region which has a long history.
Originally the ambulance service in the Bendigo area was attached to the fire brigade
and was located at the fire station in View Street, Bendigo. In those days, the ambulance
service was operated by volunteer firemen and it was not until 1948 that Mr Jack Rowe, a
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permanent fire officer attached to the Bendigo fire station, was more or less co-opted to
perform duties for the ambulance service in a semi-paid capacity. When Mr Jack Rowe
joined the service in 1948 the civil ambulance service covered only Bendigo and its
immediate environs and it was not until 1951 that a regional ambulance service was
established. This service now encompasses a very wide area of central Victoria and is
known as the Central Victoria District Ambulance Service; it covers an area of 16 250
square kilometres and serves 124 000 people.
In the final report of the Public Bodies Review Committee on Victoria's ambulance
services some relevant points were made to which I wish to refer. The first point relates to
the ambulancp services in Victoria which include: emergency care and transport of critically ill patients; non-emergency transport and care of patients; assistance in first-aid
training; stand-by services at certain public events, and assistance in couriter disaster
planning and operations.
It is in the last category that I have had a great deal of contact with the ambulance
services. Following the disastrous fires that occurred in the Macedon area the ambulance
services did a magnificent job in caring for people who had been injured and burned in
those fires and again on 15 January in the fires that occurred in the Avoca-Maryborough
area. I have had a very close association with Mr Jack Rowe, the Superintendent of the
Central Victoria District Ambulance Service and with Mr Alf Grierson, the president of
that service, whom I have known for many years and who does an excellent job in
administering the ambulance services in that area. Support is given by local auxiliary
committees in fundraising activities. The Public Bodies Review Committee, in its final
report, recognized the importance of the work of those auxiliary committees and their
ability to support the ambulance services at the local level.
A matter of concern to the Central Victoria District Ambulance Service is the uncertainty about the implementation of the recommendations made by the Public Bodies
Review Committee and the uncertainty of not having a target date for the implementation
of this program.
The Hon. D. R. White-It is 1 July.
The Hon. N. B. REID-I am delighted to hear that response from the Minister for
Health because that will remove some of the uncertainties about the introduction of this
program.
Concern has been expressed to me about whether a regional task force will be set up to
examine the ramifications on a regional basis so that the ambulance services in Victoria
will have liaison with the implementation committee and so be constructive and helpful
in the implementation processes that are best handled at a local level.
A number of other concerns relating to finance were raised. One is whether ambulance
services, under the proposed set-up, will have their own budgets and whether their rights
to financial allocations will be protected so that ambulance services will have a certain
amount of autonomy and be able to operate on an independent budget. Another question
is whether the Central Victoria District Ambulance Service, and any other ambulance
services in Victoria will be provided with autonomy to enable them to provide the best
possible service by knowing in advance what the budget allocation will be from year to
year. That will help in the planning procedure.
The financial allocation is important because the Central Victoria District Ambulance
Service alone employs 92 people and has 42 vehicles at its disposal, 30 of which are
ambulances. It is a big organization that needs to know what its financial allocation will
be from year to year so that it can plan what services and what level of assistance it will be
able to offer to the public.
In rounding off my comments, I congratulate and commend the officers and staff of the
Central Victoria District Ambulance Service for the fine role they have played in providing
community services and assistance to residents over a long period.
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The Hon. M. A. BIRRELL (East Yarra Province)-The Public Bodies Review Committee report on ambulance services filled more than 400 pages. The future of the ambulance services was referred to the committee in December 1983.
Its authoritative and well-known recommendations were well received by those involved in the service and those who deal with it. It should be noted that the committee
represented all political parties and that it reached a unanimous conclusion.
The motion is, in effect, a rejection of many of those recommendations. It comes in the
form of ensuring that certain aspects of the ambulance service will continue to exist,
despite the committee's recommendations. It would be fair to say at the outset that the
Opposition is uneasy about that proposition. Despite the fact that it wishes to facilitate a
prompt upgrading of ambulance services and a consequent reorganization of those services throughout the State, the Opposition is uneasy because its wishes to ensure that
Parliament is informed in future as to the progress of the changes within the ambulance
service.
To simply pass the motion as it stands, without any comment and without any undertakings from the Minister, would mean that Parliament would have no further role in
monitoring the recommendations made by the committee.
I am, therefore, seriously concerned about what the Minister has put before honourable
members. I admit that, in discussions between the Opposition and the National Party, it
has emerged that there appears to be no real alternative but to vote either for or against
the motion. The legalisms involved mean that it is not possible to move an amendment
to the motion; one must either accept or reject it. Nevertheless, there are always avenues
open to the inquiring mind. The Opposition will support the Government's motion but
wishes to have some commitments made by the Minister in the form of undertakings that
will bind him and his Government-undertakings that are important for the proper
operation of the ambulance service.
In chapter 1 of its report on ambulance services in the State, the committee concluded:
... that high quality ambulance services are provided to the people of Victoria, but that serious problems exist
within ambulance services. Further, these problems require rectification if the present quality of on-road operations is to be maintained, and if the ambulance services are to develop further.

That encapsulates the mood of the whole of that large document on ambulance services.
By contrast, the Minister's statement last week is very light on detail and almost bereft
of any time-table. It would be wrong for this House simply to accept that statement
without further details being forthcoming from the Minister. If honourable members are
to give faith to the extremely hard work and productive effort of the committee, surely
more is needed.
Therefore, I ask the Minister to undertake to report back to Parliament by 30 April 1986
on the progress of the implementation of the broad recommendations contained in the
report of the Public Bodies Review Committee. That allows a six-month time-table within
which sufficient action should have occurred on which the Minister can then prepare a
statement to Parliament. I believe that is only proper; Parliament and the members of the
committee deserve such a report.
By this method, to which I hope the Minister will agree, it will be possible to quell the
natural concern that has been expressed by staff of the ambulance service and some
uncertainty about the management and future direction of the service.
Ha ving spoken to many people involved in that section of the health care industry over
the past few days, I appreciate the general feeling of support for the Minister's actions.
However, some broad concern is felt about the precise detail involved. If the Minister will
undertake to report back to Parliament, thus giving Parliament a further opportunity of
commenting, that will be a valuable protection.

A mbulance Services

22 October 1985

COUNCIL

455

At the end oflast year and the beginning of this year, the Liberal Party made quite clear
in public forums jts support for the work of the Public Bodies Review Committee. I
therefore look forward to hearing from the Minister comments that show his respect for
it. I shall leave it to my colleague, Mr Chamberlain, later in the debate to comment in
more detail on the issues involved, Mr Chamberlain having been a member of the committee that undertook such an exhaustive examination of this issue.
The Hon. K. I. M. WRIGHT (North Western Province)-The motion is for the continued existence of certain ambulance services. Last week the Minister made a statement in
support of the motion.
Most of the regional ambulance structure was established in the late 1940s and early
1950s, and this, over the years, has been developed to and maintained at an extremely
high standard of service to the public. These services have been managed by excellent
voluntary committees of management, whose members have given thousands of manhours to administering them. Over the years, sixteen ambulance services with a staff of
some 1500 officers have been developed in Victoria. Those ambulance officers are highly
trained and their numbers have been increased by several Government decisions. Two of
the main decisions related to the introduction of 24-hour rosters and two-man crews in
recent years. The ambulance services have a little over 600 vehicles and in 1982-83
655000 patients were transported; 7900 patients were transported by air ambulance in the
same year. Our services compare extremely well with those in other States and countries
overseas. Very few complaints have been registered over the years with respect to the work
of our sixteen ambulance services.
I should declare an interest in the motion in that, since 1950, I have been a committeeman, treasurer or president of the North West Victorian Ambulance Service. I understand
that I am the longest-serving committeeman on an ambulance service in Victoria, and the
only member of this House to have given evidence to the inquiry.
Our ambulance services have been highly successful. Nevertheless, they were referred
to the Public Bodies Review Committee. One could say the same about Victoria's water
bodies, which were the first authorities to be referred to the committee. As a result of that
reference, almost 600 bodies were reduced to some 200.
The inquiry into Victoria's ambulance services received 160 submissions and heard
evidence throughout Victoria. I pay tribute to our colleagues, the Honourable David
Evans, the Honourable Mal Sandon, the Honourable Mike Arnold and the Honourable
Bruce Chamberlain, for their work on the committee-particularly, of course, to the
Honourable David Evans, because I have more knowledge of the work he did. I know he
put a considerable amount of effort and time into his valuable contribution to the work of
this committee.
As I have said that, perhaps Mr Evans will not attack me as much when I finish my
remarks! I know he will be making a contribution later in the debate and he will go over
in detail some of the points over which I have passed quickly.
The principal recommendations of the Public Bodies Review Committee were that a
proposed Victorian Ambulance Commission be formed, that there be five non-metropolitan services and one metropolitan ambulance service-that is, replacing the sixteen
existing services-that the Alexandra and District Ambulance Service be retained and
that the Ambulance Officers Training Centre be retained.
The services have met both informally and formally to discuss the report. Generally
speaking, they have accepted the proposed restructure. However, I am slow to come to the
conclusion that big is better, and I have not come to that conclusion with respect to the
ambulance services, which I considered were working satisfactorily.
I might add that the services have confirmed that a proposed Victorian Ambulance
Commission should be established. The services are strongly opposed to a proposal to
place their administration in the hands of the regional directors of health. Action of this
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nature could be in direct conflict with the recommendations of the Public Bodies Review
Committee. Furthermore, control by regional directors was adopted in New South Wales
but all ambulance service employees alike regard the move as a dismal failure that should
not be repeated in Victoria. Diver~ent practices and standards of patient care come to the
fore when one has a line of authonty coming from a number of directions.
It seems that the Government's preferred option was to place control of the services in
the hands of the regional directors of health. However, after consultation with employee
representatives, the Government has changed its mind. The point of view of the employees has proved to be decisive. I emphasize that I am not critical of the regional directors. I
have a great respect for them, especially Dr lan Cumming, who I believe has shown ability
and compassion in his new work in the hospital field. I have heard him speak on several
occasions at various meetings. Apparently the regional director from Ballarat has not been
quite so active; as yet I have not crossed that lady's path.

I should like to direct the attention of the House to a letter dated 13 September from Mr
M. Darveniza, the President of the Victorian Ambulance Services Association, in which
he expressed his point of view.
The Hon. B. A. Chamberlain-He changed his mind?
The Hon. K. I. M. WRIGHT-I do not know whether it was changed under duress or
by argument; that remains to be seen. The letter states:
Dear Mr Wright,
I write to you as National Party spokesman for health to express this association's concern on matters relating
to recommendations ofthe Public Bodies Review Committee from the recent inquiry into the ambulance services
in this State.
The majority of the recommendations contained in the 13th report to Parliament have been generally supported by all services. The major recommendations relating to the establishment of six new ambulance regions
and a separate ambulance commission are strongly supported by all sections of the industry.

I emphasize that: "a separate ambulance commission is strongly supported by all sections
of the industry." The letter further states:
It is now a matter of concern that some regional health directors with the support of the Minister have
proposed a management structure, inconsistent with the Public Bodies Review Committee's recommendations
placing ambulance services under the direct control of regional health directors and providing an ambulance
advisory committee to replace the ambulance commission.

The letter continues:
The only consistent reason provided by regional health directors for not supporting a separate ambulance
commission is that it is current Government policy not to increase the number of statutory authorities.

The second and third last paragraphs of the president's letter state:
It is essential for the efficient, effective and economic management of the ambulance service that the recommendations contained in the Public Bodies Review Committee report be adopted and implemented.

This association which is representative of the sixteen services in this State seeks both you and your party's
support on this important issue.

In that regard I have had a number of discussions with ambulance service superintendents.
I have received similar correspondence from Mr Jim Mason, the efficient Superintendent
of the Mid-Murray District Ambulance Service concerning services centred in the Bendigo
area and designated region 3. I have also received correspondence from Mr Jack Rowe of
the Central Victoria District Ambulance Service, which is one of the senior ambulance
services in Victoria. Jack Rowe has made an impressive contribution in his field and I
value his opinion greatly, as I do that of Mr Jerry Thomas, who has done an outstanding
job as Acting Superintendent of the North West Victorian Ambulance Service.
The Minister's statement suggested that a separate proposed Victorian Ambulance
Commission was not supported. I assume the Minister for Health was referring to the
Government and not the ambulance services. Some weeks ago I asked the Minister a
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question without notice and mentioned that ambulance service employers had not been
contacted on the matter. This was a disappointing oversight and I am pleased that the
Minister agreed to consult with employers as well as employees.
It is obvious that, most reluctantly, the employers have gone along with the alternative
the Government has provided to the proposed Victorian Ambulance Commission. They
believe the proposed central policy board should have strong industry representation. The
board has been put forward by the Minister as a replacement for the commission that was
recommended by the Public Bodies Review Committee and supported by the sixteen
Victorian ambulance services. The ambulance services are all most wary of Public Service
control of their profession. That is one reason why they have been persuaded that the
alternative to the commission-the central policy board-could be formed.

They have good reason to feel this way because the former Hospitals and Charities
Commission and the former Health Commission, now the Department of Health, have
not been strong in ambulance service administration. The Minister for Health will probably be one of the first to admit that; I notice that he is nodding his head. The recommendations of the Public Bodies Review Committee for the proposed Victorian Ambulance
Commission involve a strong ambulance input. The committee recommended that the
commission should consist of:
one non-metropolitan Regional Superintendent elected by the Regional Superintendents of the five major nonmetropolitan services;
one member of a non-metropolitan Committee of Management elected by and from the members of all nonmetropolitan committees;
the Regional Superintendent of the Metropolitan Ambulance Service;
one member of the Committee of Management of the Metropolitan Ambulance Service nominated by that
committee;
one member directly elected by all employees of Ambulance Services throughout the State;
an officer of the Victorian Trades Hall Council nominated by the council;
three members nominated by the Minister for Health, one of whom should be from the Health Commission
and one of whom should represent non-metropolitan interests; and
the General Manager;

On the basis of those recommendations, it would be wrong to say that there would not be
strong industry input in the proposed Victorian Ambulance Commission.
That is another reason why the National Party is disappointed that a proposed Victorian
Ambulance Commission will not be established. In defence of his recommendation, the
Minister for Health stated that he did not want a further statutory authority appointed.
However, honourable members should realize that he proposes to reduce the number of
authorities in Victoria by ten-from sixteen to six ambulance services. The Minister
would still have a credit balance if he allowed the proposed Victorian Ambulance Commission to be established.
In his statement the Minister said that the proposed Victorian Ambulance Commission
was not the only way to focus on ambulance services and that is why he proposed a central
policy board which, under duress or achievable objective, the sixteen ambulance services
supported. The Minister proposed the establishment of a central ambulance unit, which
would provide recommendations on policy, industrial matters, finance and so on to the
Minister. However, the question that the ambulance services Wflnt the Minister to answer
is: who will comprise the members of this central ambulance unit and what powers will it
have? In other words, will the central ambulance unit overpower the central policy board?
The board will have a strong ambulance input, but honourable members do not know
about the composition of the unit. I believe it will be largely comprised of public servants-a situation that must be avoided at all costs.
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The ambulance services have stated that they do not want one group in isolation laying
down what their policies should be. This has been a problem in the past. Too few people
in the former Hospitals and Charities Commission, the Health Commission and now the
Department of Health have sufficient ambulance knowledge to properly administer Victorian ambulance services. Sufficient backup must be made available to public servants.
What better organization could the Government have for this than a proposed Victorian
Ambulance Commission. The Minister also stated:
Regional directors would have a liaison role with the boards, similar to that with hospitals.

Some ambulance services are concerned that certain regional directors have assumed a
greater role than people in similar positions in hospitals. The ambulance services would
not want the input of regional directors to influence matters of policy.
The activities of ambulance services are also more diverse than those of hospitals. A
hospital administers a reasonably confined area. However, ambulance services are responsible for administering areas similar to the provinces of honourable members, which may
be thousands of square kilometres.
The National Party does not argue with the structure of the boards of management
recommended by the Public Bodies Review Committee; however, it believes all such
boards should be elected rather than appointed. I imagine there would be an outcry if it
was suddenly decided that members of this House would be appointed by some high
authority.
The Hon. F. S. Grimwade-Why?
The Hon. K. I. M. WRIGHT-I take up the interjection ofMr Grimwade because I am
sure we would rue the day for democracy if that occurred. Honourable members should
consider the severe problems faced by ambulance services.
The industry is opposed to the continuation of the Alexandra and District Ambulance
Service on a one-off basis. Many ambulance services throughout Victoria believed they
had a case for continuing their present arrangements, but were unsuccessful in making out
that case. However, they opposed this recommendation of the Public Bodies Review
Committee.
Members of the National Party have discussed this matter at length and believe the
Alexandra and District Ambulance Service is a special case. My colleague, Mr Evans, will
be elaborating on this matter later in the debate and will ask the Minister to reconsider his
decision to incorporate that service in the Goulburn-North Eastern Service.
An implementation committee will be established by the Government, and I ask the
Minister whether that committee will have the authority to recommend that a proposed
Victorian Ambulance Commission be formed. Perhaps on examining the over-all situation, as did the Public Bodies Review Committee, the implementation committee will
come to the same decision.
I commend the aims of the implementation committee and I commend the Minister on
its representation. I have a considerable amount of information on draft structures for the
future of Victoria's ambulance services, but I shall not elaborate on them because that will
be a task for the implementation committee.
Finally, on behalf of the National Party, I congratulate the Public Bodies Review
Committee for the excellent job it did, and I also congratulate the committees of management for the work they have done for ambulance services over many years. I have been
concerned about the time aspect of when the new structure will become operative. I have
had a number of discussions with regional superintendents, who have told me that members of their staff are in limbo; they do not know what will be required of them or where
they are heading.
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I appreciate the advice of the Minister that 1 July 1986 is the date he has in mind for
the changes·to occur. The National Party has no option other than to support the motion
because it does not want to see Victoria's sixteen ambulance services cease to exist at the
end of this month.
The Hon. M. J. ARNOLD (Templestowe Province)-In 1983 Victorian ambulance
services were referred to the Public Bodies Review Committee, of which I was a member.
I acknowledge the congratulations of Mr Wright on the work conducted by members of
that committee, including honourable members in this place. I am pleased that there is
general support for the recommendations of the committee.
Nevertheless, in making its report, the committee was cognizant of the fact that the
Government would consider its recommendations in the light of other advice and consultation. As a result of that process, the Minister made a statement about the recommendations, and the motion is currently before the House.
I support the motion because in the best interests of ambulance services, the proposed
restructure and organization must occur, and further time should be allowed to consider
the recommendations of the Public Bodies Review Committee. This will allow the implementation committee to carry out those parts of the recommendations to which the
Minister has agreed.
.
In examining ambulance services in Victoria, the Public Bodies Review Committee had
both general and specific terms of reference. The ordinary terms of reference relating to
public inquiries required by the Parliamentary Committees Act were set out on page 2 of
the report of the Public Bodies Review Committee, but I shall not read them in detail.
The additional terms of reference given to the Public Bodies Review Committee should
be placed on the record. They were:
the role of ambulance services in Victoria's health transport system;
the number and boundaries of ambulance services, taking into account regional boundaries being introduced
by the Health Commission of Victoria;
the method of administration of ambulance services, including the role, selection and training of committees
of management and senior ambulance officers-this should also include the role oflocal ambulance committees;
financial management and reporting systems;
the systems of recruitment and initial and in-service training of ambulance officers;
the relationship between central services such as air ambulance and the various regional and sub-regional
services;
the relationship between hospital and ambulance financial and management systems; and
the role of the Health Commission of Victoria in the provision of ambulance services and their administration
and planning.

The House would be aware that the Public Bodies Review Committee had a comprehensive task in dealing with the review of ambulance services. The committee was diligent, as
always, in its task of carrying out that review. It operated on the normal principles that
govern reviews it carries out.
The first principle is that, so far as possible, each review should be heard by an open
process. The second is that the committee should operate, in the first instance, as an
instrument of Parliament rather than an instrument of the Government. The third is that
it should seek to enter into genuine discussions with all concerned individuals and relevant
groups. The fourth is that the committee's hearings should be augmented by independent,
high quality research. The fifth is that the committee should be a working review agency
and should not simply endorse the work of others. The sixth is that the committee's work
should be a constructive, future-orientated review of policy and not a negative audit of the
past. Those principles, set out in the report, re-emphasize the committee's methods and
the way in which it went about its task.
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Those honourable members who are members of the. committee would agree that there
was considerable co-operation between members of tlie committee and that thorough and
detailed work was done in conjunction with the research staff. As a consequence of that, a
detailed report was pr.odu.ced.
The report concluded that a high quality of ambulance service was provided to the
people of Victoria but, irrespective of that, serious problems had developed within the
service. The report also concluded that these problems required rectification and monitoring if the quality of the service was to continue and to develop with the State in the years
to come.
The committee believed that only a small number of major changes had to be introduced, together with a larger number of minor changes, which would improve the efficiency and effectiveness of ambulance services.
It was pointed out that ambulance services had developed over time from a charitable
service operated by the St John's ambulance organization to sixteen regional services and
the Alexandra and District Ambulance Service, supported by the Ambulance Officers
Training Centre.

One of the concerns expressed to the committee on its travels was that the sixteen
regions had become too unwieldy for the efficient and effective operation of the services.
That was a major reason why the committee recommended the establishment of an
ambulance commission.
In his statement, the Minister accepted the reports and recommendations of the Public
Bodies Review Committee. The Minister said that the committee released its final report
in November 1984 and that it had received more than 160 submissions from groups and
individuals. He referred to the range of public and private hearings that took place and
said that the conclusions and recommendations decided upon by the Public Bodies Review Committee had been widely accepted by the ambulance services and the community
at large.
The reason for the wide acceptance was that the committee had made itself freely
available in the metropolitan and regional areas of Victoria, as National Party members
of the committee would agree, to ensure that everyone had an opportunity of having a fair
say.
The non-partisan operation of the committee ensured that everyone could speak to it
without fear or favour. Mr Evans would support me when I say that in sensitive situations,
where the committee believed ambulance officers felt they might be inhibited in speaking
out in the presence of superiors, the committee took it upon itself to ask the superior
officers to remain outside the hearing room. The same circumstances applied to senior
officers who felt they might not be able to speak as freely and openly as possible. That
typified the openness of the operations of the committee, which enabled it to produce a
report that has received wide-ranging support in the community and among honourable
members.
The Minister for Health set out the principal recommendations of the committee and
those relating to the organizational structure for ambulance services were summarized as
follows:
(a) the establishment of a Victorian Ambulance Commission.
(b) cessation of the existing ambulance services, excepting Alexandra and District Ambulance Service, and
creation of five autonomous non-metropolitan and one metropolitan ambulance service under boards of management.
(c) continued existence of the Alexandra and District Ambulance Service.

(cl) continued existence of the Ambulance Officers Training Centre and the Air Ambulance Service, but as
operational functions of a Victorian Ambulance Commission.
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(e) establishment of an interim Victorian Ambulance Commission, a task force in each non-metropolitan
service, and an interim Board of Management in the Metropolitan Ambulance S~rvice.

The Alexandra and District Ambulance Service is a voluntary service that has survived a
number of reviews of the ambulance process going back to the early 1950s. It is an
impressive organization supported totally by volunteers and funded by the local area. It
was proud of its capacity and independence and the Public Bodies Review Committee
interviewed many of its members and heard evidence from it in considerable detail. The
committee recommended that that service should be maintained and not integrated into
a broader service. Congratulations should go to the Alexandra and District Ambulance
Service for the work it has done.
I also extend my congratulations to the majority of ambulance services throughout
Victoria, because they have carried out their tasks in difficult circumstances, often suffering from lack of finance and equipment, but generally they have carried out their jobs as
effectively and efficiently as was possible. That is why the Public Bodies Review Committee decided there was a need for only a small number of major changes and a greater
number of minor changes to make the existing system operate more effectively.
The recommendations of the committee were mainly based on the establishment of a
separate proposed Victorian Ambulance Commission to be responsible for all aspects of
ambulance services. It is apparent from the report and the evidence given to the committee, both in Melbourne and when it travelled about the country, that the services were
disappointed about the lack of support and attention they received from the former Health
Commission. That was one reason why the committee recommended that there be a
separate ambulance commission. From the evidence given, there is no doubt that there
was much frustration among ambulance officers and services in their dealings with the
commission and that led to problems developing within individual services.
Following discussions the Minister has had with the various services and the departments it was agreed that, because of the re-forming of the Health Commission and the
establishment of the Department of Health, there was no need to establish another statutory authority to overcome the problems spelt out in the committee's report. The Minister
believes that, in lieu of a new statutory authority, a central focus for ambulance services
could be provided within the department which would reflect the principles embodied in
the ambulance commission recommended by the Public Bodies Review Committee. It is
suggested by the Minister that a central policy board comprising representation from the
ambulance field should be serviced by a central ambulance unit and recommend all policy
to the Minister and to the chief general manager. Policy would then be determined
centrally by people with a detailed understanding of the ambulance industry and be
directed from there to the boards of management for regional ambulance services and the
Ambulance Officers Training Centre.
The Minister spelt out that the central ambulance unit will be responsible for associated
corporate aspects of ambulance services, including planning, industrial relations, finance
and training functions, with a medical input. There will also be some capacity for the
creation of individual advisory committees to report on specific issues as the need arises.
Day-to-day management of services within this policy framework would be the responsibility of the boards of management. Regional directors will have a liaison role with the
boards, similar to that with hospitals.
I support the Minister in this proposal, which will assist in the effective reorganization
of ambulance services in Victoria. Ambulance services are recognized by the Government
as part of the over-all health sector and the unit will ensure that that position is maintained
and that they receive better attention than they have in the past from the former Health
Commission.
The ambulance services believe the Health Commission let them down and I am sure
the structure within the new Department of Health will overcome the problems that
previously existed. The budgetary program status of ambulance services will be deter-
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mined by the implementation committee to be established and it is anticipated that
improvement in ambulance services can be achieved by increasing the effectiveness of
existing resources allocated to such activity.
In relation to the implementation of the report of the Public Bodies Review Committee
and the decision of the Minister, I am pleased that the implementation committee will be
chaired by a former member of the Public Bodies Review Committee. The implementation committee will advise the department on strategies for the establishment of a new
org~nizational framework. The committee will also be advising on the budgetary status of
the ambulance services and the organizational status of the air ambulance. Task forces
will also be formed to devise plans for the establishment of new services.
I am pleased to see you, Madam Acting President, in the chair. It is the first time you
have been sitting in that position, although I have some memory of your being at a higher
level at some stage! This is the first occasion on which a woman has been in the President's
chair. I congratulate you, Madam Acting President. I hope to see you sitting in that chair
on many occasions in the future.
The implementation committee will be chaired by Mr Robert Miller, a former Chairman of the Public Bodies Review Committee, and all honourable members who were part
of that committee would applaud the decision to have Mr Miller as chairman. He was
enthusiastic and hard working in his task as chairman of the committee and was deeply
involved in the preparation of the report. He is a person who is eminently suitable to carry
out the task of chairman of the implementation committee.
Other members of the implementation committee include a representative of the Ambulance Employees Association and an ambulance services committee member; the Superintendent of the North East Victorian Ambulance Service and Secretary of the Victorian
Ambulance Superintendents Council; the Superintendent of the Wimmera District Ambulance Service and Secretary of the Victorian Ambulance Services Association; the Secretary of the Victorian Ambulance Administrative Officers Association; the Superintendent
of the Geelong and District Ambulance Services and ambulance consultant to the Department of Health; the President of the Victorian Ambulance Services Association and
President of the Goulburn Valley Regional Ambulance Service; the Chief Superintendent,
Ambulance Services, Melbourne and President of the Victorian Ambulance Administrative Officers Association; and the Director of the Mayfield Training Centre and Chairman
of the Ambulance Officers Training Centre, committee of management.
All sectors of ambulance services are well represented which will result in an input from
both the metropolitan and country areas. This is essential if a fine service is to be maintained in Victoria. The Public Bodies Review Committee did not concentrate its investigations and efforts only in Victoria but also examined services in New South Wales,
Queensland, Western Australia, Tasmania, the United States of America and Canada.
Unfortunately, it had the opportunity to visit only New South Wales. There were a large
number of volunteers to go further afield but the time and resources available to it limited
its tripping to New South Wales.
As I have said, the Public Bodies Review Committee examined information about the
services that operated in other Australian States and in the United States of America and
Canada. The committee was concerned that the present statement of objectives for Victoria's ambulance services gave little indication of how the performance of the services
was to be measured and how the priorities of development and resources allocations were
to be established.
The committee heard few complaints about ambulance services; the patient care provided has been praised by medical personnel. The services generally compare favourably
with the ambulance services in other Australian States and overseas. That was something
of which the committee was very proud-and it was certainly very proud to set out that
comparison in some detail in its report.
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There were problems about the monitoring of resource services, and that was one of the
vital matters that the committee believed, in operational terms, had to be examinedbecause patient care is paramount when it comes to the operation of ambulance services.
A wide range of recommendations has been made on the organizational structure of the
ambulance services. The implementation committee will, I believe, follow through the
need for those organizational changes in light of the Minister's statement and the recommendations of the Public Bodies Review Committee.
I understand there is a body of opinion that the recommendation of the Public Bodies
Review Committee regarding the establishment of the proposed Victorian Ambulance
Commission should be carried out virtually in full. As honourable members would be
aware, the Government has committed itself to effective government. For that reason, it
is philosophically opposed to the establishment of additional quasi autonomous nonGovernment organizations if it believes public money can be more effectively and better
spent. For that reason, as has been stated by the Minister, it is proposed that a central
policy board and a central ambulance unit be established within the re-formed Department of Health.
That makes great sense, because it is incumbent upon us all, particularly those in the
Government party, to ensure that resources are most effectively used, because they are
scarce. If a system can be worked out that operates to the betterment of the ambulance
services and patient care in Victoria, and at the same time enables resources to be used
effectively, that is an additional bonus for good government in Victoria.
I have said that the Minister has had a wide range of consultations with the people
involved in ambulance services, and they have come to the same view that is presented in
the Minister's statement on Victoria's ambulance services in support of the motion.
On that basis, I fully support the motion now before the House and urge all members to
support it, because we are all aware that it is most important that the high standard of
ambulance services in Victoria should be maintained-not only should it be maintained,
but also it should be enhanced for the future.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I cannot let this moment
pass without saying, Madam Acting President, that you look so much better sitting in the
chair rather than sitting on the canopy above the chair. The motion the Minister has
moved, that some sixteen ambulance services shall continue to exist, is necessary, as I
understand it, because if the motion is not moved and carried, those services will cease to
exist at the end of this month.
Some people might believe that would mean Victoria would be left without any ambulance services. That is not so; the Public Bodies Review Committee report recommends
that the Alexandra and District Ambulance Service exist; and, therefore, that would be the
only service that would be left if this motion were not pass~d.
I should like to address my remarks to the Alexandra and District Ambulance Service,
which has had a very proud and unique history. It is operated by volunteers and has
existed for some 36 years. The service is self-supporting and collects the subscriptions
which then go to that service to enable it to go ahead and purchase ambulances and so on.
Volunteer services are not unusual in the ambulance world, but they are unusual if they
collect their own subscriptions. Generally, subscriptions are paid to the central area. I
have had the opportunity of talking to the local people, particularly Mr Alan Weeks, the
Secretary of the Alexandra and District Ambulance Service. Of course, they are very upset,
with the Minister's comments regarding the future of the service. In his statement in
support of the motion, the Minister for Health said:
The strong objection ofthe ambulance industry to the Public Bodies Review Committee recommendation for
the Alexandra and District Ambulance Service to continue to exist is supported. This service will be included in
the Goulburn-North Eastern Service to remain as a volunteer branch operated under accepted industry practice.
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Of course, the local people are very upset about all this. I can understand why they would
be upset. They say that the Public Bodies Review Committee examined the matter in
some depth and made its recommendations that the service should exist.
The committee further says, in recommendation 5.6 (iii):
That should the Alexandra and District Ambulance Service be in future unable or unwilling to continue to
provide all aspects of ambulance service to the district in a satisfactory manner, it be absorbed into the Goulbum-North Eastern Ambulance Service.

In other words, the people feel they have been let down; they believe they are providing a
proper service to the people in the district, and that, until such time as they do not do so,
they see no reason why they would come under an umbrella, as the Minister suggested, of
a much wider regional service. In fact, the report of the Public Bodies Review Committee
makes a number of comments regarding the standard of the service that has been provided
by the Alexandra and District Ambulance Service. For example, it states:
Some witnesses expressed reservations about the quality of care provided by the casual officers, but these were
not supported by the evidence of actual incidents to the committee.
Its vehicles and the equipment in them are up to the standards of other services. The committee was impressed
with the initiative shown by the service in obtaining a new ambulance from Queensland of a design that the
service considered to be an improvement over the standard Victorian vehicle.
The service appears to have adequate numbers of volunteers available ...

Therefore, all in all, it is a great shame that the Minister has foreshadowed in his comments
that the Alexandra service will cease to exist in its own right and will come under the
umbrella of a regional service.
I believe there needs to be further comment by the Minister on this matter. I ask him in
due course to give consideration to the problems that I pose to him. On behalf of the
people of Alexandra, whom I have the honour of representing in Parliament, I ask the
Minister a question in regard to the takeover of the Alexandra service under the umbrella
of the wider regional body: to what extent will control be exerted by the wider region over
this unique volunteer service?
Will the new organization provide a better service? Will the volunteers, perhaps because
they are not directed as an organization in their own right, feel a loss of heart and of
involvement in their service, and will that perhaps in due course lead to a lack of support
in the district for their own services? Is the Government prepared, in that situation, to
staff the service with full-time ambulance officers? Would the problem then be faced that
everyone wants a 24-hour service when it is not possible to guarantee that for all areas of
Victoria?
In essence, the question I direct to the Minister is: to what extent will the Government
guarantee the service to the people of this district who feel they have been threatened
because they will lose the service they have worked so hard to maintain.
I direct these questions to the Minister because I understand that it will take time before
the new policy of the Government can be implemented. I am sure that if the Minister can
come up with the right answers the people will be prepared to accept the new policy of the
Government. In the intervening period, I strongly urge the Minister for Health to reconsider his comments on the future of this service, having regard to the fact that the
recommendation of the Public Bodies Review Committee was very clear.
The Hon. D. R. White-I am happy to respond to those questions.
The Hon. D. M. EVANS (North Eastern Province)-I wish to comment on the motion
before the House but more particularly on the matters contained in the report previously
tabled in the House.
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I was a member of the Public Bodies Review Committee when the thirteenth report of
that committee, on ambulance services, was drawn up. I assisted the committee in taking
evidence and was a member of the drafting sub-committee which prepared the report for
the approval of the full committee. I again wish to stress that it was a unanimous reportand this point has not been stressed earlier-and that the report and recommendations
were a package of two major items: a reduction in the number of ambulance services and,
as an essential part of that package, the setting up of the proposed Victorian Ambulance
Commission. One cannot have one without the other. It would not have been a unanimous report of that committee if that had not been a fact.
It is not right for the Government to believe it can accept some of the recommendations
without accepting all of the recommendations. The purpose of the debate is not only to
agree to a motion but to debate the issues surrounding it.

The seventeen existing ambulance services will go out of existence unless the motion is
passed by the House before 30 October. It is clear that the motion must be agreed to. Some
of my colleagues on the committee from the Opposition considered imposing a time limit
on the length of time that should be available for those bodies to remain in existence as a
mechanism to bring the issue again before the Parliament. Under the Parliamentary
Committees Act that was not possible and, therefore, honourable members must make
the points they wish to make during this debate.
When the Public Bodies Review Committee began investigating ambulance services it
devoted considerable resources to that task. A director of research and staff were available
to the committee and an additional research assistant was seconded from the former
Health Commission specifically for the task of investigating ambulance services. As our
colleague Mike Arnold reported, he was a member of the committee and the drafting subcommittee.
The committee went to considerable trouble to visit all parts of Victoria, including the
ambulance services training centre, the Air Ambulance Service and travelled to New South
Wales to examine the system which operates in that State. The committee returned from
New South Wales with the view that it was not prepared to inflict the system that operates
in that State on Victoria. The committee took evidence from a large number of people
which resulted in a well researched report.
The committee began work under considerable pressure knowing that the Government
wanted a reduction in the number of ambulance services in Victoria from seventeen to a
much lesser number. The committee recognized that pressure, but some members of the
committee, like me, were totally dismayed to hear the response from the former Minister
of Health, Mr Roper, following the tabling of the report, that he would not support a major
section of that report, namely, the setting up of the proposed Victorian Ambulance Commission. If that is true, the twelve members of the committee, the director of research, the
special research assistant and staff, including the people who gave evidence before the
committee, wasted their time. The time of the Parliamentary committee system was also
wasted.
If a Parliamentary committee is to be given a task to bring down a balanced and
complete report and then it is not accepted by the Government and, as suggested in the
statement made by the Minister, the major section of it is not accepted, we are wasting
our time. Had the committee not believed the Government would accept the recommendations contained in that report it would not have been a unanimous report. I, for one,
was not prepared to accept a reduction in ambulance services; nor did I believe it was right
and proper on the evidence given to the committee by those persons most directly involved, that a reduction in ambulance services should take place without the structure
suggested by the committee-with districts and regions and without a vigorous body like
the proposed Victorian Ambulance Commission to protect the ambulance industry.
I have some further areas in which I find considerable disquiet. The report was well
researched, but it has taken the Minister twelve months to respond to the report and to
Session 1985-16
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give some indication to the House of the course of action he proposes to follow. In that
period the ambulance industry has not known in which direction it has been going; this
has been spelt out by at least two honourable members.
When I wrote to both the former Minister of Health and the current Minister for Health
seeking their opinions-and I had no reason to do so except that I had some degree of
responsibility in the report-I was told that the report had been referred to officers of the
department for evaluation and recommendation. I pointed out very firmly that that was
not appropriate and that the Minister should examine the report because the then Health
Commission was under severe criticism for the way in which it had dealt with ambulance
services. It is a little like Red Riding Hood appealing to the wolf for justice.
I have a high respect for the present Minister and his ability and I know that he prides
himself in being efficient. The Public Bodies Review Committee was charged with inquiring into the efficiency of ambulance service operations in this State and that committee
carried out its work efficiently. I am afraid that in this case the Minister and the Government have not been so efficient. However, we will let more time pass to see whether that
situation can be remedied.
The previous Minister of Health does not have a good record because wherever he has
gone he has left a trail of damage. The current Minister for Health is attempting to pick up
that trail of damage. With ambulance services he will have another case to pick upperhaps another lift will consign a few more bodies down!
I am sorry that I am a little hard about the way in which the Department of Health has
handled the matter, but that is how I feel. As a person who is directly involved, I am most
distressed and disturbed that the full recommendations of that report are not being accepted and that the work that I and many other people have put in has not been carried
through to fruition. I am sure that other honourable members who have put in much time
would feel exactly the same as I do. I am registering a clear and unequivocal protest on
this matter.
I do, however, support the membership of the implementation committee that has at
long last been set up. I support especially the proposed appointment of Mr Robert Miller
as chairman. On a number of occasions, in personal conversation with the Minister, I
have indicated that should he have Mr Miller in mind it would be an excellent appointment because of his knowledge of the ambulance industry and the Public Bodies Review
Committee and the invaluable experience and understanding that he acquired during the
twelve months of the committee's inquiry and the important and major role he played in
the drawing up of the committee's report.
The Hon. Robert Lawson-Is that the former honourable member for Prahran in another place?
The Hon. D. M. EVANS-Yes, it is. Not only was that a unanimous report but, when
released, it was accepted by all sections of the ambulance industry.
I said that it was a package deal-the proposed Victorian Ambulance Commission and
a reduction in ambulance areas. The reason why the commission was suggested was
because it would be more palatable to the seventeen different groups within the industry
to have a reduction in numbers if they still retained the maximum amount of autonomy
at a local level and a maximum input and also had their own separate organization that
would not come within the Department of Health. For that package to operate effectively,
it needed to include some administrative support for the Ambulance Officers Training
Centre and Air Ambulance Service. The committee set out in firm and fine detail how that
was to be carried out.
I stated that the industry accepted that package. I shall read a few comments to indicate
that that is so. Despite the comments that have been made and some of the advice made
available to the Minister, deep down the industry still strongly supports the proposed
Victorian Ambulance Commission as the first and best option. The option suggested by
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the Minister is at best a poor second. If he does not know that, I suggest he asks around
the industry and finds out for himself because that is the fact of the matter. The Minister
wants an effective and efficient ambulance service, but he also wants a happy one and one
that is concerned with the industry and believes it is moving in the right direction. The
industry does not believe that the setting up of a body within the Department of Health is
the correct direction to take. I shall outline in a few minutes why the ambulance service
and the Public Bodies Review Committee arrived at that decision.
I indicate some of the support for the package. The North Eastern Victoria District
Ambulance Service, in a letter dated 2 September 1985, states:
My committee of management requests that you make every endeavour to ensure that the recommendations
of the establishment ofthe ambulance commission takes place.

I meet regularly with members of that committee and not one of them has expressed any
different point of view since that date.
The Superintendent-Secretary of Region 3, Mid-Murray District Ambulance Service,
stated in a letter to the Minister dated 2 September:
The above outlines the need for our Victorian Ambulance Services to be administered by an independent
ambulance commission ...

The Victorian Ambulance Services Association in a letter dated 13 September from its
president to me, stated:
The major recommendations relating to the establishment of six new ambulance regions and a separate
ambulance commission are strongly supported by all sections of the industry.

He went on to comment in that letter that the Government was concerned that one
additional qango might be formed by the setting up of an ambulance commission. He
notes:
In the area of WorkCare the Government has restructured the Workers Compensation Board and formed two
additional authorities all dealing with the area of occupational health and safety in the work place.

Clearly the Government is not averse to setting up an additional qango if it happens to
suit.
The ambulance industry has indicated its support in personal conversation with the
Secretary of the Ambulance Employees Association, Mr Simmons. I asked him whether
his organization supported the proposed Victorian Ambulance Commission and he stated
very strongly that it did. At this stage, I have not heard that he has changed that view.
Those comments have all been made within the past few weeks. At that particular time,
because there was a proposal by the Minister that the ambulance services should become
the responsibility of the regional directors, Dr Cumming, Regional Director of No. 3
Health Region, in the north west of the State, put out a number of well structured
proposals which evoked considerable concern about ambulance services in the north west
of Victoria. He came under considerable fire from ambulance services in that area and it
was clear that it was "not on" so far as the ambulance services were concerned; they were
not prepared to accept the regional directors of health as the primary deliverers of their
services and as the primary managers. The basis of that was not a matter of personality or
administration but simply that they believed the proposed Victorian Ambulance Commission, by providing consistency of services and control on a Statewide basis, would lead
to the most efficient and the best ambulance services. The Minister rules out that option
in his statement to the House. I wish to examine that statement shortly and ascertain just
how good it is.
Why does the ambulance industry not want to have the control of its industry placed
within the Department of Health? Why does the Public Bodies Review Committee come
to the same decision? I suppose it commenced when we accepted the first public evidence
on the matter from the Minister of Health, the Honourable Tom Roper, who severely
criticized the operations of the Health Commission of Victoria at that time in its dealings
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with the ambulance services and particularly referred to the fact that the services in
Victoria were handled within the Health Commission by a "C" class member of the Public
Service who, despite his ~oodwill and hard work, was not adequate for that task. That sort
of consistent, detailed cnticism was heard constantly as the Public Bodies Review Committee moved about Victoria taking public evidence.
I have in my possession a letter from the then Health Commission of Victoria to the
Chief Superintendent of Ambulance Services in Melbourne who, today, gave me permission to quote from that letter. The letter is dated 11 July 1984 and refers to an employee
of that ambulance service who applied to have his previous service recognized for long
service leave entitlements. The letter contains this gem from the former Health Commission, the organization which was supposed to be looking after ambulance services:
To help in formulating such a proposal, could you supply us with the following details: firstly, who elects the
ambulance services management committees; how is it funded-is it Government funded, and also how is it
run-is it run by the Government?

That was from the then Health Commission that was supposed to look after ambulance
services.
.
The Hon. B. P. Dunn-Hopeless!
The Hon. D. M. EVANS-No wonder the ambulance services and the Public Bodies
Review Committee and its members and research staff began to lose confidence in the
then Health Commission. Sure, they will promise to do better. One can always promise to
do better. I am not too sure that anybody is too confident that they will indeed do better.
That is why a strong proposed Victorian Ambulance Commission is still very much the
preferred option.
I shall now deal with the Minister's statement on ambulance services which he delivered
in the House last Wednesday, 16 October. The Minister stated that he accepted, in general,
the regional structures recommended by the Public Bodies Review Committee. At long
last he has established an implementation task force that is widely represented. The
Minister gave the reasons why he is not prepared to accept the establishment of a proposed
Victorian Ambulance Commission. He set out in sparse detail how he proposes to set up
an alternative organization. He stated:
A central policy board comprising representation from the ambulance field, will be serviced by a central
ambulance unit and will recommend all policy to the Minister and to the chief general manager.

The central ambulance unit will recommend all policy. The Minister further stated:
Policy would then be determined centrally by people with a detailed understanding of the ambulance industry ...

In other words, someone else. That is the substitution for the commission that was
recommended by the Public Bodies Review Committee. That commission would have
comprised a non-metropolitan regional superintendent; a non-metropolitan member of a
committee of management; the regional superintendent of the metropolitan ambulance
service and one member of his committee of management; a member elected by the
ambulance service employees in Victoria; a member of the Trades Hall Council; and three
members nominated by the Minister for Health, of whom one would be from the Department of Health for liaison purposes, one would be a representative of non-metropolitan
interests, and one would be the general manager.
That proposed body was intended to have decision-making powers and would act
through a chief executive officer who would decide all policy questions and would be
supported by staff working for the general manager. There would also be a representative
of the Department of Health. What is now to be established in its place is a committee
that would be elected in the same manner as the commission suggested by the Public
Bodies Review Committee, but it will have only advisory powers because the final decision will be determined centrally as the Minister stated "by people with a detailed understanding of the ambulance industry". Let us hope that those people have a better
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understanding of the industry than the person who wrote to the Chief Superintendent of
the Melbourne Ambulance Service and from whose letter I have just quoted.
The Minister further stated on 16 October:
Regional directors will have a liaison role with the boards, similar to that with hospitals. I am not, in this
proposal, suggesting the New South Wales arrangements with control by the regional directors.

However, a Health Commission circular dated 27 June 1985 dealt with the subject of
delegation of commission powers in respect of hospital matters. It states:
As of 1 July 1985, eight regional directors will assume executive responsibility for hospital matters occurring
in their respective regions.

If that is what is intended for the ambulance services, the same will apply to regional
directors. The circular further states:
... the commission has delegated many powers to regional directors. A Delegations Manual has been produced
to document these delegations, and the guidelines and procedures to be followed in exercising them.

The circular then sets out what should be done. Under the heading "Introduction" it
states:
This section explains the commission's philosophy on delegations and authorizations, namely, decentralization and devolution of authority to the lowest possible level where delegates can accept full responsibility and
accountability for their actions. Thus, delegates will make final decisions, not merely recommendations.

Assuming the Minister's statement that regional directors will have a liaison with the
boards similar to that which exists with hospitals is correct, one could also assume that
those regional directors will have more responsibility. That is a reasonable assumption.
Delegates will make the final recommendations.
Under the scenario the regional directors of health will be given control of the ambulance services in Victoria. That was the very aspect over which the ambulance services
were in a furore about four to six weeks ago. The services totally rejected that notion. I am
not sure how they will react to the Minister's statement. The last thing one should hope to
have is a toothless tiger instead of an independent and vigorous ambulance service. The
proposed Victorian Ambulance Commission, with the membership that I pointed out,
could have been accepted by the Government.
The last comment in the Minister's statement last week to which I shall refer is:
The strong objection of the ambulance industry to the Public Bodies Review Committee recommendation for
the Alexandra and District Ambulance Service to continue to exist is supported.

The Minister then suggested:
This service will be included in the Goulburn-North Eastern Service to remain as a volunteer branch operated
under accepted industry practice.

As a member of the Public Bodies Review Committee I was aware, as, no doubt, others
were, of the opinion of the ambulance services on that particular matter.
Before I heard the evidence given by representatives of the Alexandra and District
Ambulance Service I had formed an opinion on the way in which the committee should
go. I prejudged that service. Ten minutes after those representatives gave evidence I had
totally and completely changed my mind. I had never seen such an enthusiastic and wellfounded body. The Alexandra service had all the necessary qualifications for running a
good ambulance service.
The service had a doctor, an accountant, and skilled personnel who gave freely of their
time. Their enthusiasm was tremendous, and when their evidence was given it lightened
the whole room. They informed the committee that the service purchased its own ambulances. Every other ambulance service is subsidized with Government funds. It had the
best communication service of any ambulance system in Victoria-far better than that
provided by the Department of Health. The members of the committee inspected the

470

COUNCIL 22 October 1985

Ambulance Services

ambulance service at Alexandra and were impressed by its facilities, enthusiasm, and the
total support it receives from the community, council and the hospital in the district.
Fifteen to twenty people ranging in age from about 22 to 45 years work as volunteers for
the ambulance service. The service had not only the more experienced ambulance officers,
but also younger people to back them up.
In no way could the committee kick these people in the teeth and tell them that their
voluntary service was not wanted. It could not tell them that it did not want a free service
and would rather have one that was run at a cost to the State. The representatives of the
Alexandra ambulance service had changed the prejudged opinion of the committee~s
members; in other words, the service representatives convinced hard-headed members of
a Parliamentary committee who did not agree with them at the start.
I believe the strong objection expressed by the ambulance industry is the reason why
the recommendation of the Public Bodies Review Committee was not accepted. Some
people who have not bothered to visit the Alexandra and District Ambulance Service to
meet the people concerned are the persons of whom the Minister is taking notice.
That is a fine way to treat volunteers, people who give of their time freely in the
community. I trust the Minister will think again. Perhaps the Alexandra and District
Ambulance Service will want a deputation to see him in due course. I trust he will see
representatives of the service, will deal with their case fairly and will be every bit impressed, despite the prejudices of others, as were the members of the Public Bodies Review
Committee when they met that group of people.
One may ask what is the use of all this. One may say that once again National Party and
Liberal Party members are sounding off, that few people believe the report of the committee should be carried out ~n .full and that the part suggested should be the one accepted.
One cannot accept only part of the recommendation of the Public Bodies Review Committee. It is either all or nothing. I wonder what is the role of ambulance services. I stress
again that the main point of the exercise is the setting up ofa proposed Victorian Ambulance Commission, rather than the mouldy structure of the discredited Department of
Health controlling ambulance services.
Again, I reiterate that a proposed Victorian Ambulance Commission is the preferred
option. Ambulance services are benevolent societies registered under the Hospitals and
Charities Act. They have obtained their initial registration, and that registration continues.
It would be difficult, if not impossible, for the Government to implement amalgamations
of ambulance services without legislation. It is possible but one must go through an
intricate procedure and there may be considerable difficulty in getting the necessary agreement of ambulance services. Therefore, I believe it is essential that the real concerns of
National Party and Liberal Party members at the failure of setting up the proposed
Victorian Ambulance Commission be taken on board by the Minister because he may find
himself in the position of needing legislation to go through this House to bring about any
part of the recommendations in due course.
I/for one, will take much convincing that the sort of structure he proposes within the
Department of Health is appropriate. I know because my colleague, Mr Wright, has spelt
out the National Party's position. It may be that other members in this House will feel the
same way. It is therefore essential that the Minister ensures that his implementation
committee examines whether the option of setting up the proposed Victorian Ambulance
Commission, given that it was a recommendation of so many, is still the best option. The
only reason why he has gone the other way is because the Department of Health does not
want to lose control. There are empire builders at work and we have seen the sorts of
operations they have been able to carry out.
Although I believe it is essential to accept the motion, it is also essential that the Minister
and the implementation committee, that has finally been set up, investigate this matter
because many honourable members in the House will continue to favour the report put
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out by the Public Bodies Review Committee and the adoption of its recommendations in
full.
The Hon. R. S. de FEGELY (Ballarat Province)-I move:
That the debate be now adjourned.

I do so because I understand that you, Mr President, wish to deal with another matter.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until later this day.

CORONERS BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
The PRESIDENT-When the Attorney-General made his second-reading speech I
expressed reservations about certain aspects of the Bill and the competency for them to be
introduced into the Council, bearing in mind restrictions imposed by the Constitution Act
1975 in relation to appropriations from the Consolidated Fund.
The Attorney-General responded by supplying to me copies of legal opinions on the
subject of what are Appropriation Bills within the meaning of sections 62 to 64 of the
Constitution Act 1975. In essence, the authorities referred to contend that to be an
Appropriation Bill a provision must authorize payments from the Consolidated Fund for
certain purposes described in the Bill; it is not sufficient that, when enacted, a Bill will
authorize the Government to incur obligations payable in money. The conclusion to be
drawn from the opinions supplied is that, except for clause 53, the Coroners Bill does not
appropriate any part of the Consolidated Fund, nor does it impose any duty, rate, tax,
rent, return or impost, other than fines and pecuniary penalties which are excluded from
the ambit of section 62 by section 64 (1).
Clause 53 provides that a coroner's jury empowered by the Bill would be entitled to
claim and be paid workers compensation pursuant to Part VII of the Juries Act 1967. In
effect, that clause activates the appropriation provided for in section 59 (4) of the Juries
Act and, to that extent, the provision must be seen as authorizing payments of money in
certain circumstances. Under the broad interpretation given in the legal opinions, clause
53 should not be entertained by this House in its present form, and on that ground alone,
the Bill as presented should not proceed.
On the matter of other provisions which would have an effect of ultimately increasing
the outflow from the Consolidated Fund, my understanding is that it has long been the
practice of the Assembly to require a message from the Governor recommending an
appropriation for the purposes of a Bill which, if enacted, forced or of necessity led to an
appropriation of public moneys. Standing Order No. 170 of the Assembly requires, in
addition, that no amendment of any such proposal shall be moved which would increase
or extend the objectives or alter the destination of an appropriation recommended by
message unless a further message is obtained.
In its relationships with the other House on financial matters, regard has always been
had to whether the Assembly would, pursuant to its longstanding rulings and practices,
seek to obtain a message recommending an appropriation in a particular instance and, if
so, this House has generally accepted that advice to prevent any cavil.
Several clauses of the Bill before the House would appear to require public money for
their implementation-for example, clause 6 authorizing the appointment of a State
Coroner and Deputy State Coroner; clause 8 which permits the appointment of coroners
and clause 11 providing for coroners' clerks. Other examples can be found in subsequent
clauses of the Bill.
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These are all matters for which the Assembly would, on past practice, normally seek a
message recommending an appropriation and therefore matters which would normally
not be initiated in the Council. As recently as last year the Assembly did not entertain
amendments made by the Council on the ground that they infringed the financial privileges of the Assembly in that they could have the effect of imposing a charge upon public
funds.
To proceed on the basis of the recent legal views put before me constitutes a significant
and fundamental change in the established relationships between the Houses in these
matters. Two options appear to present themselves to me. On the one hand, having regard
to past practice I would be justified in ruling that the Bill is incompetent to proceed in the
House as many of its clauses could be regarded as forcing appropriations.
On the other hand, I could take the view that, in the light of the legal opinions submitted,
there are grounds for admitting the Bill, subject to one modification in respect of clause
53. To take that course, it must be realized that the Bill may be in jeopardy unless the
Assembly ultimately takes a favourable view of that course.
Since the implication of taking the second option may be significant, I propose to invite
the Attorney-General and the Leaders of the Opposition and National Party, if they so
wish, to address me before I rule.
The Hon. J. H. KENNAN (Attorney-General)-Thank you, Mr President. I very much
appreciate the promptness with which you have dealt with this matter because it is not my
wish to lose a Bill in this sessional period. The attention of the House ought to be directed
to the Administrative Appeals Tribunal Act which was introduced in this House last year
and which, in respect of clause 6, 8 and 11 to which you referred, was not dissimilar.
The Administrative Appeals Act provides for the appointment of a president, deputy
president, and other members of an Administrative Appeals Tribunal. That Bill established a structure for the establishment of the Administrative Appeals Tribunal. The Bill
is now enacted. There was a question that arose to an amendment to the Bill but, basically,
those provisions are akin to the provisions of sections 6, 8 and 11 which were accepted.
Those provisions involve the appointment of people who may be existing County Court
judges to sit as president and deputy president, to enable persons who were not County
Court judges to be members and part-time members and to lay members who were
recruited thereafter. That Bill was passed on that basis.
Legal advice was sought for that but, for the general issue, I shall make two comments.
Firstly, I have absolutely no quarrel with the advice that you, Mr President, have expressed
in relation to the Juries Act. The incorporation in this Bill of those provisions of the Juries
Act incorporate clearly what are appropriations even on the widest or narrowest view. I
shall deal with the other matter on which legal advice was given: whether the Bill constitutes an appropriation within the meanings of either section 62 or section 64 of the
Constitution Act 1975. I understand there has been a longstanding view in this place and
in the other place that a Bill which necessarily involves an additional expenditure of public
moneys is an appropriation Bill for the purpose of the Constitution Act and cannot be
introduced in this place.
I would argue that even if that traditional view were taken without regard to the legal
advice that has been canvassed, and I shall return to this later, clauses 6, 7 and 11 of the
Bill do not have any such implication because the Coroners Bill seeks to restructure the
existing Coroner's Court and does not envisage that, pursuant to the Bill, there will be
necessarily more persons carrying out duties of coroners, including the State Coroners,
than presently exist.
The Hon. W. R. Baxter-There is no guarantee that will not be the case.
The Hon. J. H. KENNAN-Mr Baxter takes a keen interest in legal matters. I shall be
pleased to visit him in Wodonga on Wednesday after Cup Day to explain this in more
detail. His concern is that that may not be the case. In the case of restructure, it may be
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the reverse. In a restructure where there is a State Coroner set up in a co-ordinating role,
there is no necessary involvement of additional public funds. Similarly in respect of the
clerks, the clerks already exist and an appropriation for clerks and coroners is already met.
It is part of an ongoing budget, and has been for generations, and that will continue
whether or not they are called a State Coroner and whether or not there is a co-ordinating
division, as there is in the Bill; and the same with clerks.
Because there is a new Bill which restructures existing people already on the pay-roll
and restructures their finances and which, in respect of the State Coroner, gives them a
new name and new powers, that does not in itself involve necessarily the expenditure of
additional public funds, and that is my point on the Bill generally. The same may be said
of the provisions for the setting up of the Victorian Institute of Forensic Pathology, for
which there is appropriation in this year's Budget and which takes over the role of the
Chief Government Pathologist.
I urge the view on you, Mr President, that it is consistent with the view traditionally
taken in this place and in the other place that this type of Bill does not involve initial
appropriation because, if examined and compared with existing legal and administrative
arrangements relating to the operation of coroners courts, it cannot be said, having regard
to the provisions already made in the Budget, that if this Bill is passed it will necessarily
involve, by itself, a net increase in appropriation of public moneys.
My second point is that irrespective, with the greatest respect, oflongstandin~ tradition,
it is an obligation of Parliament to comply with the provisions of the ConstitutIOn Act. As
the legal advice from both the Solicitor-General and the Crown Solicitor have consistently
argued, section 62 states, inter alia:
... and for imposing any duty rate tax rent return or impost shall originate in the Assembly ...

It goes on to make some other restrictions on Legislative Council powers that I do not

need to discuss here, and a similar provision relates to appropriation in section 64. The
point is, what, on a proper legal view, do those words mean? What is a Bill? How can a
Bill be properly categorized as a Bill for appropriating any part of the Consolidated Fund
within the meaning of section 62?
In the advice of the Crown Solicitor and the Solicitor-General a Bill for appropriating
funds must be a Bill that does that directly. If one were to repeal the Juries Act and bring
in a Juries Bill, while it would not be an appropriation Bill in the sense of Budget or Supply
Bills, it would be an appropriation Bill because it expressly contains provision for a
standing appropriation to be for certain expenses, and so on, relating to juries.
A Bill, as the Solicitor-General and the Crown Solicitor pointed out, that may have the
effect of incurring liabilities for the Crown is not an appropriation Bill. It brings us back in
some sense, dare I mention it in the bipartisan context, to a large extent to the discussion
over the Capital Works Authority, that it is quite open for Parliament to enact a Bill for
Government to incur liabilities or expenditure pursuant to legislation, even on Mr Hunt's
view of those matters, but it is not, on the face of it, lawful for moneys to be appropriated
unless there is a specific appropriation for it.
This Bill cannot, nor can a Bill in a similar form, be said to be an appropriation merely
because it provides a legislative framework which, if carried on administrative terms,
creates liabilities or financial obligations for the Government. The Government cannot
then, relying on this Bill, lawfully appropriate those moneys. That proposition only needs
to be stated to understand its correctness.
Every honourable member will agree that one cannot have a lawful appropriation by a
Government simply because a Government brings in Bills that enable it to appoint people
to a whole lot of positions. That cannot be done unless there is an appropriation Bill, and
this is not an appropriation Bill; an appropriation Bill is needed to do that.
That is the basis of the Crown Solicitor's advice and the Solicitor-General's advice.
With great respect, it is a very simple and fundamental point. To restate it, this proposed
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legislation in which if carried out administratively, will incur the Government financial
obligations and duties to other people but the Government cannot fulfil them by lawful
authority unless it has an appropriation Bill, and this sort of Bill is not an appropriation
Bill because it does not appropriate money.
That is the basis of the advice of the Solicitor-General and the Crown Solicitor and that
is the view I urge upon all honourable members. Even falling short of adopting that view,
which is unquestionably the correct legal view, the other view that has traditionally been
adopted here is that, despite that legal interpretation, a Bill which necessarily involves
additional expenditure ultimately is an Appropriation Bill. Clauses 6, 8 and 11 involve a
restructure of existing administrative arrangements and cannot be said necessarily to
involve additional Government expenditure.
Even given the existing long standing test, accepting without question what you, Mr
President, have said about the Juries Act, this Bill is still not an AppropriatIOn Bill.
However, in any event, I would argue that the view put forward by the Crown Solicitor
and the Solicitor-General about what an Appropriation Bill must be, is correct.
The Hon. A. J. HUNT (South Eastern Province)-Mr President, I thank you for
bringing the matter before the House in the way that you have, that is, for the interim
ruling you have given. However, it raises three important and quite separate issues. The
House is agreed on two of them and there exists only one difference.
The first issue is whether there is anything directly contained in the Bill which is in the
nature of an appropriation, and you, Mr President, have correctly indicated that clause 53
providing for the coroner's jury, is new and must involve an appropriation. Thus the effect
of the Bill is to force an appropriation. That takes me directly to the second issue, that is
whether section 62 of the Constitution, which requires Bills for an appropriation to
commence in the Assembly, and upon message, should be read very strictly; read down,
as it were, or read liberally to include anything that forces an appropriation.
Parliament has never taken a narrow legalistic view. No narrow legalistic view has been
taken in Great Britain or in any Commonwealth Parliament. Parliament has correctly
perceived that if there is a provision in a Bill which will necessarily have the effect of
increasing the burden upon the public purse, that must be treated as ifit were an appropriation, for that ties the hand of Parliament, as it were. That forces a subsequent appropriation and it would mean that this House could get around the rules against that occurring
simply by creating the conditions which necessarily tie the hands of the Government and
of the Assembly.
The legal advisers have failed to take account of the constitutional history involved and
of the practice throughout the Westminster system; the practice of the Commonwealth
Parliament; the practice of this Parliament and of all State Parliaments, and I agree, Mr
President, with what you have said.
Mr President, you referred to the effect of ultimately increasing the outflow from the
public account. I would only add one word in modification: by referring to "necessarily"
increasing that outflow, it ought not however be assumed that every reorganization will
necessarily have that effect.
That brings me to the third issue, and that is, that there has been a tendency, applied
somewhat inconsistently over the past, to assume that any restructuring will have that
effect and that no restructuring can therefore be introduced in this House. That is a
proposition which I, Sir, would reject. A reorganization of a department does not of itself
necessarily imply an increase in public expenditure.
The Hon. M. A. Birrell-J ust the reverse.
The Hon. A. J. HUNT-Mr Birrell is anticipating my argument. A sensible restructuring ought to be designed to rationalize and may result in a reduction of expenditure. The
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fact that it seldom does is by the way. However, it is at least the objective of most
restructures to provide a more efficient and effective system of management.
It ought not to be assumed that simply because offices are created, which are parallel to
positions that already exist under current legislation but not identical with them, that this
necessarily will increase the outflow from the public fund.

There has been a tendency to assume that that is the case and it is clearly an erroneous
assumption. If a further appropriation is required ultimately, that will be dependent, as
the Attorney-General says, upon budgetary provision in an Appropriation or Supply Bill.
Therefore, I reject that assumption that has often been made and made, as the AttorneyGeneral himself has pointed out, inconsistently. It was not applied, for example, with
respect to the Bill covering the Administrative Appeals Tribunal. It has certainly not been
applied to several restructurings that have been initiated in this House. It has not been
applied on a consistent principle that one can always follow in this House.
It will often be very convenient for the Minister in charge of the department to initiate
restructurings in this House if the Minister is a member of this House. That is obviously a
sensible way and it ought not to be assumed that the restructure will necessarily involve
additional expenditure.

I have spoken today to the Attorney-General about revival of the constitutional discussions between all parties that were to recommence recently and which were postponed for
understandable reasons. Those discussions ought to be revived at the earliest possible
moment. There are a number of constitutional issues and this is one of them. It is an
important one.
Nobody in this House wants in any way to trample upon the prerogatives of the
Assembly in financial matters, but we do want to see the Constitution interpreted sensibly
in a way that enables the Parliament to work effectively and in a way that does not make
unwarranted assumptions of increased expenditure but in a way that enables Ministers in
charge of any reor~anizations to introduce them in their own Houses. I am sure we can
come to some sensIble arrangement there.
To put it beyond any doubt that legislation of this kind can be introduced in this House,
as it ought to be, apart from perhaps clause 53, there could well be a very minor amendment to the Constitution with the support of all parties to achieve that result.
The Hon. B. P. DUNN (North Western Province)-Mr President, I thank you for the
opportunity of making some brief comments on this matter. I do not disagree with most
of what Mr Hunt said. The National Party is concerned that basically in the past section
62 of the Constitution has been interpreted in such a way that we have had a fairly clear
understanding of the position oflegislation and where it is to be introduced.
Mr President, you have been asked to rule upon an area of doubt that could well be the
subject of challenge. I can understand the position adopted by the Attorney-General who
has introduced a Bill which is aimed at considerable reform and reorganization. The
Attorney-General is the person who is most knowledgeable on the Bill and, as such, is the
one who should steer it through the Parliament.
I question the advisability of changing what has been a fairly long-term, accepted and
understood practice of the House on matters relating to appropriation. The AttorneyGeneral has drawn a rather thin line. I listened to his comments and his legal opinion on
the Bill establishing a mechanism for an appropriation but not necessarily appropriating
the mOJ?ey.
If that interpretation is applied to proposed legislation brought before the House, the
Attorney-General is saying that the House can initiate almost all Bills except the Appropriation Bill. It can be firstly introduced into this House, if one interprets it in that way. I
would prefer that the House had some time to discuss this issue. I am not sure what would
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be the correct body or mechanism to do that, but I personally would prefer to be able to
examine this issue and consider whether changes are needed to allow the actions alluded
to by Mr Hunt to take place. There is general agreement to that proposition. I do not think
the National Party would disagree with Bills that reorganize departments that not necessarily incur additional expenditure.
I can recall Ministers in this House facing situations where they have had major reorganization of their departments-the Health Commission is one-and we had the Honourable Vasey Houghton when he was Minister being hogtied because the Bill to reorganize
his department had to be introduced in another place. There was a good argument for that
being done in that case. We would be prepared to take the option of further discussions in
that regard but my own attitude and the attitude of the National Party to the request put
by the Attorney-General on this Bill would be to play safe and to basically stand by the
accepted practice that we all understand should apply in this House.
The Hon. J. H. KENNAN (Attorney-General) (By leave)-I thank Mr Hunt and Mr
Dunn for their comments. As I understand Mr Hunt's position, if I may state it correctly,
firstly, he does not agree, having regard to the constitutional Parliamentary history, with
the legal views made available but that provided clause 53 relating to juries is removed
and applying the traditional test, he would agree with my proposition that this would not
necessarily increase and, therefore, would not offend the traditionally understood law.
Finally, Mr Hunt proposes by way of initiative a revival as soon as possible of the
constitutional discussions between party Leaders and that is consistent with the position
of the Government. We would welcome the opportunity of entering into discussions as
soon as they can be arranged. But, with respect to the Coroners Bill, we are not suggesting
that this issue be resolved constitutionally. There are wider issues involved.
Mr President, I invite your ruling on the Coroners Bill consistent with the position, the
common ground, that Mr Hunt and I have put, on the basis that I withdraw the Bill and
take out clause 53.
Mr President, I again thank you for dealing with this matter expeditiously. One way or
another, I want to know how to proceed with this Bill as soon as possible.
The PRESIDENT-I have taken on board the argument put by the members of the
three parties. I am conscious of the fact that some concern has been expressed but,
nevertheless, it appears to me that in regard to the Coroners Bill the House is of the
opinion that it should be allowed to proceed in light of the views put forward by the Crown
Solicitor and the Solicitor-General subject to the authority to appropriate being removed
from clause 53.
I rule that, if the Attorney-General moves to withdraw this Bill and introduce another
that excludes the operation of Part VII of the Juries Act from clause 53, I will raise no
objection to the new Bill being proceeded with in this House.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That the following Order of the Day, Government Business, be discharged:
Coroners Bill-Second reading-Resumption of debate
and that the Bill be withdrawn.

The motion was agreed to, and the Bill was withdrawn.

The sitting was suspended at 6.35 p.m. until 8.13 p.m.

CORONERS BILL (No. 2)
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to establish the office of State Coroner, to amend the law relating to coroners, to
establish the Victorian Institute of Forensic Pathology, to repeal the Coroners Act 1958
and for other purposes.
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The motion was agreed to.
The Bill was brought in and read a first time.

AMBULANCE SERVICES
The debate (adjourned from earlier this day) was resumed on the motion of the Hon. D.
R. White (Minister for Health):
That, notwithstanding the recommendations of the Public Bodies Review Committee contained in its final
report presented to this House on 30 October 1984, pursuant to section 4p (5) (b) of the Parliamentary Committees Act 1968 this House resolves that the bodies listed hereunder shall continue to exist:
I. Ambulance Service-Melbourne
2. BaHarat and District Ambulance Service
3. Central Victoria District Ambulance Service
4. East Gippsland Ambulance Service
5. Geelong and District Ambulance Service
6. Glenelg District Ambulance Service
7. Goulburn Valley Ambulance Service
8. Latrobe Valley District Ambulance Service
9. Mid-Murray District Ambulance Service
10. North-Eastern Victoria District Ambulance Service
It. North West Victorian Ambulance Service
12. Northern District Ambulance Service
13. Peninsula Ambulance Service
14. South Gippsland District Ambulance Service

15. South-Western Victoria Ambulance Service
16. Wimmera District Ambulance Service.

The Hon. R. S. de FEGELY (Ballarat Province)-I wish to say a few words on behalf of
my own electorate and the Ballarat area, and, in particular, the Ballarat and District
Ambulance Service. Although I have some reservations about the motion, I believe the
compromise that has been reached is probably at least acceptable to the ambulance
services.
The Ballarat and District Ambulance Service was founded in the last century and, over
the intervening period, it has built itself up, at times with great difficulty, to become a
highly professional service.
Ambulance services have always been something of a Cinderella, often struggling for
existence, largely with volunteer labour, and volunteer labour remains a necessary part of
the organization today. The volunteers give the service tremendous backup. Whatever
happens with regard to the restructuring of ambulance services, we must take heed of
those people who give voluntary support behind the scenes. They have given enormous
strength to the service and have raised large amounts of money for it. They have assisted
the service to grow significantly.
Concern has been expressed among ambulance personnel that the proposal to absorb
ambulance services into the Department of Health will create a situation where that
service will lose its autonomy and will find difficulty in having its needs and aspirations
dealt with. In speaking with the local superintendent at Ballarat, I gathered that he welcomes the Minister's statement that, although the service will still be under the auspices
of the Department of Health, it is to be autonomous. That is vital because many people
within the service have a large degree of expertise; they have known and grown up with
the service; they know the needs of the area and of the people, and they have the necessary
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skills to carry out their duties well. It is essential that those people be given the opportunity
of running their own affairs. To be able to do that, the service must be autonomous.
Ambulance services must be provided with the funding to ensure that that occurs. A
special allocation must be made in the appropriations to ensure that the necessary funds
are earmarked, so that ambulance services do not have to fight their way through the
bureaucracy of the Department of Health for their funding.
One concern expressed in my area is that the regions proposed are so large. As honourable members would be aware, the Central Highlands-Wimmera region, as it will be
known, takes in a very large area-what used to be the region for the Ballarat and District
Ambulance Service and also the Wimmera District Ambulance Service.
That poses some problems. During his contribution to the debate, my colleague, Mr
Bi rrell , mentioned that he would like to see a period extending to April next year after
which time the operations of the ambulance services could be reviewed to ascertain how
the implementation of the n~w structuring is working. That is an important point because
there are some difficulties in the region I referred to earlier which may pose problems in
the future. It is a large area with a small population.
In the past, the Ballarat region stretched as far west as Ararat, and it now extends to the
border under the proposed restructuring. Places such as Donald and St Arnaud were in
that region, but they will now 'be administered by another area~ A problem is caused with
the Skipton and District Memorial Hospital, which is an annexe of the Ballarat Base
Hospital. Supposedly, ambulance services for that hospital will be administered through
the Barwon region. Matters of this type should be examined in the future so that decisions
can be made about whether alterations are necessary, whether the areas are being serviced
in the best way they possibly can be and to ensure, through a review of services, that the
rural population is receiving the best possible service.
The ambulance services in the province I represent generally believe the proposals put
forward by the Minister for Health can work. I am not certain whether the guidelines have
been properly laid down as yet, although the Minister indicated in his statement that he
has allowed for a body to be established which will be comprised of people from within
the ambulance service, and I applaud that move. I trust that, in the future, ambulance
services are given complete autonomy to run their own affairs. If that occurs, it is certain
that they will serve the community well.
I ask the Minister for Health to seriously consider the request from Mr Birrell that, after
a period of six months ending on I April, the matter will be reviewed.
The Hon. D. R. White-It will end on 30 April.
The Hon. R. S. de FEGELY-I thank the Minister for that interjection as that date
extends the period to more than six months. I appreciate that, and people in the province
I represent will also be. happy. I support the proposed changes, although I do so with some
reluctance because, in future, ambulance services will be administered by another body
rather than being a sole autonomous body. However, I believe t~ proposals as they have
been outlined will enable the ambulance services to work within the Department of
Health.
The Hon. H. R. WARD (South Eastern Province)-Reservations about the proposals
have been expressed by the Peninsula Ambulance Service, the Latrobe District Ambulance
Service and the ambulance services in the Gippsland region. However, there seems to be
some degree of unanimity among the people involved in the ambulance services about
what has been proposed regarding boards of management and the implementation.
Those involved in the ambulance services were concerned about the availability of
finance, and that matter was mentioned by the Minister for Health. They were also
concerned about the operation of the areas other honourable members have mentioned,
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and I refer to the five non-metropolitan services and the one metropolitan service that are
proposed.
Having regard to the Minister's remarkable work in the public relations area, with
employee-employer relationships, the strikes that have occurred and general mismanagement in the field, I ask the Minister to consider three points that I submit are important.
The first point relates to finance. I hope that sufficient finance will be made available for
the maintenance of vehicles and the various headquarter buildings of ambulance services.
Money should be made available to ensure that the orderly replacement of vehicles is
carried out within a reasonable time rather than the vehicles being allowed to endanger
the health of the patients and the ambulance officers. Money should be made available for
sufficient staff accommodation and the provision of superannuation benefits for employees.
The second point I bring to the attention of the Minister concerns staffing. The Minister
finds it extremely important to deal with the workers, and I hope that staffing will be
adequate at all ambulance stations. Staff should be trained and ambulance officers should
continue to receive upgrading in training and education in health matters.
The third point I shall refer to relates to the retirement benefits made available to
ambulance drivers and those working in ambulance services. The Government has tended
to overlook the needs of staff. In the case of the Minister for Health, it has been the staff in
the hospitals who have been overlooked and members of the Police Force have been
overlooked by the Minister for Police and Emergency Services. I ask the Minister to
ensure that there is a constant working relationship between those employed in the ambulance services and management. It could be written into the required legislation that
there be a proper working relationship between management and those involved in ambulance services.
From the discussions I have had with members of the ambulance ser·.iices, it appears
that they are reasonably satisfied with the proposals, but they are concerned to ensure that
the working relationship will continue. It is time that the Government undertook to ensure
that a good working relationship is established and that the Government does not return
to the time when it did not understand the needs of the people working in the ambulance
services, of which offence it accused the former Liberal Government of being guilty.
I refer those points to the Minister for Health. In the time in which he has been
responsible for the health portfolio, especially over the past few days, he has learned a lot
about employer-employee relationships, and I am certain that something will be done
about it.
The Hon. B. A. CHAMBERLAIN (Western Province)-It is with a sense of some
disappointment that I join in this debate-disappointment because the work of a Parliamentary committee which reached unanimous decisions is to be frustrated by actions of.
the Minister for Health. That is a matter of regret. I pay tribute to the work of the Public
Bodies Review Committee, whose membership was drawn from the three parties, with
country and city members, who took their task to examine ambulance services extremely
responsibly and with a great deal of interest.
If one examines Appendix Two of the Interim Report on Victoria's Ambulance Services
of the Public Bodies Review Committee, one discovers the number of places visited by
the committee, the number of submissions received and the number of people spoken to.
One can see that the committee certainly did not approach its task lightly.
At the same time, I pay tribute to the former chairman of the committee, Mr Robert
Miller, who carried out that role with considerable distinction and flair. I am glad the
Government has recognized his abilities by appointing him to the implementation committee. I wish him well in that task.
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As I said, the committee did not go into this work lightly; it was dealing with an industry
operating at an annual cost of $55 million, which provided a service to the smallest and
largest centres of Victoria. The committee was keen to speak with the grass roots level of
the industry. The committee had a special policy in that, wben it visited an ambulance
service, it spoke not only with members of the organizational body but also committee
members made themselves available to individual ambulance service officers and made it
clear to them that it wanted them to have the ability to speak with the committee in the
absence of their employers.
Many officers took advantage of that opportunity and that gave the committee what I
believe to be a balanced insight into the problems of the ambulance service. The problem
of morale was-and I think still is-considerable. The committee was given a real insight
into the types of remedies that should be used.
For instance, as part of that process I spent a Tuesday evening with the metropolitan
ambulance service. The service promised that it would be a quiet evening. The second
visit of the night was to a drop-in coffee shop where four bodies were lying on the floor
bleeding profusely because of the actions ofa crazy attacker. I found myself to be not only
an observer to those events but also a helper by administering a saline drip to a person
suffering a severe haemorrhage. In other words, members of the committee got right into
the coal face of that issue.
One of the reasons why I now express regret is that we are almost at the anniversary of
the tabling of the recommendations of the committee and on this eve we are making
patch-up moves to correct the situation that now faces us. The committee put a great deal
of work into the implementation of its proposals, but they were not put into effect.
For some months we have heard whispers that the principal recommendations of the
Public Bodies Review Committee, which had been unanimously expressed, were being
white-anted. That has been a matter of considerable regret, I know, to Mr Evans, members
of the Government party and me.
The major issue that has been dealt with tonight is whether Victoria should have a
proposed Victorian Ambulance Commission or whether it should have some structure
within the Department of Health. This is the principal recommendation of the report,
which was widely accepted by the industry and, after the report was published, it was
hailed by the industry, employees and ambulance superintendents.
Therefore, it is incumbent on the Minister when he replies to spell out the justification
for the rejection of the central recommendation. In the statement made by the Minister
that justification is hinted at, but it is not really there.
I shall examine some aspects of chapter 5 of the report of the Public Bodies Review
Committee, which deals with central management. One of the messages that came across
time and again in the city and in the country, in the smallest places and in the largest
places, was that the former Health Commission was of no value to the ambulance services.
Even the Minister, in his first presentation to the committee, pointed out his dissatisfaction with the manner in which the former commission had dealt with the ambulance
services. It was partly a matter of resources and partly a matter of priorities but, generally
speaking, the former commission itself and, I think, Commissioner Ryan expressed that
view. They were quite frank about it, and that view was repeated time and again throughout the State. Page 102 of the Public Bodies Review Committee Final Report on Victoria's
Ambulance Services states:
Almost all Ambulance Services, associated organizations and individuals concerned with ambulance work,
expressed dissatisfaction with the way the Health Commission exercises its responsibilities in respect of the
provision of ambulance services. There is no doubt that the Commission has devoted minimal staff resources to
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the ambulance function, and that those few staff who have worked on ambulance matters have had considerable
difficul~y !n dealing effectively with the demands of Ambulance Services, due to their relatively low level in the
CommIssIon and to the fragmentation of responsibilities for Ambulance Services within the Commission between the Hospitals Division, Building and Services Division, Personnel Division and Finance Division.

If one examines this chapter one sees a number of examples of the problems encountered
by the ambulance services throughout the State. I should like the Minister for Health to
give an assurance that these problems will be met under the structure he envisages.
Nothing in the statement made by the Minister demonstrates that the Minister recognizes
the existing problem. Page 103 of the report states:
... the Committee considers that there are serious communication problems between ambulance services and
the commission which are evidence, at least in part, of poor administrative practices.

I am speaking about long delays in receiving responses and an extraordinary lack of
knowledge of the ambulance services. Mr Evans gave a classic case in which the former
Health Commission had to ask the Melbourne ambulance service about the basis on
which it was set up, yet the commission was supposed to be controlling the industry. That
is only one example.
The committee believes the officers in the former Health Commission who dealt with
ambulance services were competent, conscientious and concerned. I am not attacking
those officers; I am attacking the system in which they work. Reference was made by Dr
Andrew Bacon to problems in dealing with the former Health Commission. He said:
Ambulance officers ask for certain things to happen and their requests move on to that jelly at 555 Collins
Street and nothing seems to happen.

The former Health Commission office at 555 Collins Street has often been referred to as a
big pink blancmange into which things disappear never to be seen again. There was an
absence of decision-making about ambulance services and this was highlighted on a
number of occasions. The Peninsula Ambulance Service tried to alter its rules and had to
wait for two years for a response.
On more important matters, such as medical protocols for ambulances-especially the
mobile intensive care ambulance, where medical protocols are important-which deal
with life-saving drugs, it is important that adequate training takes place. Even in these
important areas, decisions did not flow from the former commission. For instance, Dr
Frank Archer, of the Ambulance Officers Training Centre, told the committee about
decision problems. Dr David Hunt, the Director of Cardiology at the Royal Melbourne
Hospital stated:
To whom is MICA or its medical policies accountable? How do we, who run coronary care and intensive care
units, or a cardiologist, or an anaesthetist, have an input to MICA?

As I said, the committee strongly recommended the establishment of an ambulance
commission. ~t did not w~nt it as part of the health hierarchy. At this stage I seek leave of
the.l-!0use to Incorpor~te In Hqnsard the recommended organizational structure for Victon~ s ambulance servIces, whIch appears on page 114 of the report of the Public Bodies
ReVIew Committee. I have circulated copies of the document.
Leave was granted, and the document was as follows:
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Figure 5.3 Recommended Organizational Structure for Victoria's Ambulance Services
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The Hon. B. A. CHAMBERLAIN-The chart shows a direct line management from
the proposed Victorian Ambulance Commission to Jhe Minister for Health, not being
filtered out by, but running parallel to, the Department of Health. The Public Bodies
Review Committee considered-and I should have thought the Minister would have
grabbed this recommendation-the importance of more involvement and activity by the
Minister in Victorian ambulance services. It is of no use having an effective hospital
system-and honourable members know Victoria does not have one-unless a proper
medical transport system is in operation. That is the reason why the committee believed
the Minister should have direct involvement.
Ifhonourable members were to examine the structure recommended by the committee,
they would note that the committee envisaged that the general manager of the proposed
Victorian Ambulance Commission would have direct access to the Minister. However, no
assurance has been given by the Minister in his proposals that that access will be available.
Again I recommend to the Minister that this structure will best serve Victoria into the late
1980s, 1990s and the next century.
The structure to which I have referred has been recommended unanimously by an allparty Parliamentary committee. However, the Minister has moved away from those
recommendations. I am concerned that the people advising the Minister on these issues
are the same people in the current structure that the committee criticized. That issue often
arises in Government. One may complain about a public servant for the way a specific
activity is being carried out, but the person who drafts the letter for the Minister to respond
to the complainant is the very person about whom one is complaining. It appears that is
what has occurred in this case.
The people on whom the Minister relies for advice are the people in the structure that
the all-party Parliamentary committee has criticized. I am surprised that a Minister of the
Crown with the astuteness of the Minister for Health should fall for that trick. I have
regard for the organizational ability of the Minister on other issues, but I believe he has
been snowed on this matter.
I ask the Minister to explain how his proposed structure for the Department of Health
will avoid the problems I raised about the former Health Commission. It is incumbent on
the Minister to provide some guarantee to the House. Will the new Department of Health
be a blue blancmange instead ofa pink blancmange at 555 Collins Street, Melbourne. Will
it be any better?
The proposed Victorian Ambulance Commission would have absolute responsibility
for the administration of Victoria's ambulance services. The Minister should give an
undertaking that the review suggested by other speakers will be a meaningful review and
that he will report back to the House on the progress of this matter.
The Hon. D. R. WHITE (Minister for Health) (By leave)-I reiterate the comments I
made in my statement and congratulate the Public Bodies Review Committee on the work
it did. Obviously some of the members of the committee still feel disquiet about the fact
that a unanimous recommendation was not adopted. I assure the House there was good
reason for the course taken by the Government.
Anyone who has studied the Syme-Townsend Report into Hospital and Health Services
in Victoria or considered closely the operations of the former Health Commission would
know why that is so. The criticisms that have been levelled at the former Health Commission by people associated with the ambulance industry are not unique; they are not
confined to the ambulance industry. The description Mr Chamberlain outlined about the
day-to-day operations of the former Health Commission is not unique to activities involving ambulances. If the Public Bodies Review Committee had a wider term of reference
and had examined any other section of the then Health Commission-The Hon. B. A. Chamberlain-We wanted to do the whole Health Commission.
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The Hon. D. R. WHITE-If the committee had examined the operations of the Mental
Health Division, the Public Health Division, the Mental Retardation Division or the
Hospitals Division and spoken to people involved in hospitals, it would have received a
similar response.
The former Health Commission was in existence for six years until 30 June 1985 and
emanated from work of the Syme-Townsend committee of inquiry established by the
previous Administration. If the Public Bodies Review Committee had wider terms of
reference or if it had considered other specific segments of the health industry such as the
Mental Retardation Division or Hospitals Division, it would have come to the same
conclusion. Therefore, it would have resolved unanimously that there should be a separate
commission or statutory authority for hospitals, mental health, mental retardation, public
health and ambulance services.
If that were the logical direction in which the Government had headed-and it is a
logical extension of the argument presented by the committee-The Hon. B. A. Chamberlain-That is arguable.
The Hon. D. R. WHITE-It is a logical extension.
The Hon. D. M. Evans-You start from an illogical position. The ambulance service
was not within the then Health Commission.
The Hon. D. R. WHITE-With respect, some of the other activities in a day-to-day
sense did not fall directly within the former Health Commission. For example, employees
of the Mental Health Division are public servants, but everyone employed in the Hospitals
Division is not a public servant, just as ambulance officers are not public servants. Employees of public hospitals are not public servants but they would make similar criticisms
of the former Health Commission, despite whether they are nurses, doctors or casual staff.
The natural corollary would be the production of a separate range of statutory authorities
within the health sector, which is precisely what existed prior to 1978. The Syme-Townsend
report recommended excessive fragmentation in the health industry, and Sir Colin Syme
was respected professionally in the corporate sector for his knowledge of corporate organization structures.
In recognition of the work undertaken by members of the Public Bodies Review Committee, the Government received the recommendations in good faith but did not want to
recreate another process of fragmentation. The Government joins with the committee in
recognizing some of the criticisms levelled at the former Health Commission. The Government recognized that the need for a part-time commission structure was not necessary.
It recognized that the need to have a chief executive officer with a capacity to provide, in
a strategic sense, a service from the Department of Health to each of the major components making up that department is not necessary. The Government recognized the
strength of the claims made by the committee in principle as one of the major arguments
for establishing a health department.
The Government joined with the committee in proposing a structure, although it did
not recognize the specific need for a proposed Victorian Ambulance Commission. It
established a central policy unit which, although it does not report directly to the Minister,
reports directly to the chief general manager and has access to the Minister; it does
everything except create a separate statutory authority.
Consistent with the remarks made by Mr Birrell, I look forward to reporting back to
Parliament by 30 April 1986 on the progress that has been made.
It is true that advice was sought from some officers within the Department of Health,
some of whom have been in the department only since I have been Minister. It is also true
that widespread discussions were held with all sections of the industry that had made
submissions to the Public Bodies Review Committee. It is true that the committee unanimously recommended a commission, after submissions from industry. However, it is
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equally true that all sections of the industry endorsed the proposal currently being debated
because it does everything proposed in the committee's report, with the exception of
establishing a separate legal identity which, with resp'ect to members of the committee,
would create a model for undue and excessive fragmentation.
The Government has a commitment, as does the ambulance industry, to ensure that
the policy unit works well. It is no reflection on the Public Bodies Review Committee that
the Government has taken these steps. The Government recognizes the claims made in
this place and, in turn, has responded in good faith knowing the spirit and intention of the
report of the committee.
Having been a member of the Public Bodies Review Committee, I was sensitive to and
mindful of the fact-as should Mr Chamberlain, having been a member for two generations of the committee-that there are more than 9000 public bodies in the State.
I reiterate that what the Government proposes does have the support of the industry;
the proposal comes to the House with that support and it should be given the opportunity
to work. I believe a sufficient case for the establishment of a separate statutory authority
has not been demonstrated. The Government looks forward to progress being made
towards implementation.
The Hon. K. I. M. Wright-Who is on the central ambulance unit?
The Hon. D. R. WHITE-The implementation committee will be involved in determining the membership of the central ambulance unit and the central policy unit, but the
units will be representative and people in the field will have direct representation on both.
Mr Grimwade raised the Alexandra and District Ambulance Service and the extent to
which control will be exerted by the region over the volunteer group and the autonomy of
that group. The Government is sensitive to the contribution of volunteers in that area and
looks forward to ensuring that regional operations do not impact unduly on the day-today operations of that volunteer group. I look forward to taking steps consistent with that
process that will enhance and protect that service.
I am not insensitive to such models. Throughout the restructuring of the non-metropolitan water industry, I looked for opportunities for the enhancement of diversity and I have
no difficulty in endeavouring to do the same here. I look forward to working with Mr
Grimwade to ensure that that occurs in this area.
In respect of the financial issues, it is true that there will be no difficulty in the replacement of existing vehicles, as raised by Mr Ward, but, more importantly, the implementation committee will examine that issue and the notion of self-funding to ascertain whether
and to what extent it is possible to proceed down that path consistent with the Government's taxation policy of no increases in charges for ambulance services above and beyond
the increase in the consumer price index. Nevertheless, the Government will, over the
next few months, look closely at the most appropriate financial model.
I welcome the contributions made by honourable members and by the Public Bodies
Review Committee, whose report has been received in ~ood faith. The structure that is
proposed does not include a separate statutory authonty, for the reasons that I have
outlined. A corollary of the argument proposed in respect of ambulance services, if taken
to its logical extension and embracing all the criticisms from other sections of the health
industry, would mean a fragmented mental health industry with a wide range of statutory
authorities. That was the situation prior to 1978, which Syme and Townsend sought to
correct.
Although recognizing the contribution of the Public Bodies Review Committee, the
Government has decided not to proceed with establishing a statutory authority. The
Government proposes a central policy unit with direct representation to the chief general
manager and, via him, to the Minister. That framework is one that the Government
believes has the support of the industry and in the process of implementation the Govern-

