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Wednesday, 25 September 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.2 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

PRESIDENT'S DELIBERATIVE VOTE
The Hon. A. J. HUNT (South Eastern Province)-Mr President, I refer to your answer
to me of yesterday and I ask whether it has been practicable for you yet to see the Premier
regarding the release of the legal advice you referred to and, ifso, with what result?
The PRESIDENT-I had the opportunity of discussions with the Premier last night.
There has been a misunderstanding that will be explained later by the Leader of the
Government. I understand from the Premier that the information to which I was given
access will be made available to the House.

RURAL INDUSTRIES
The Hon. B. P. DUNN (North Western Province)-On Monday, 24 June, at a rally of
rural people in Melbourne, the Minister for Agriculture and Rural Affairs was presented
with a detailed submission of measures that the Government was requested to take to
support Victorian rural industries.
During debate on a motion that 1 moved in this House on 17 July, I asked the Minister
for Agriculture and Rural Affairs whether he would respond to the submission of the
Victorian Farmers and Graziers Association. At that time, the debate was adjourned
.
because the Minister wanted more time-The Hon. D. R. White interjected.
The Hon. B. P. DUNN-Honourable members are used to the Minister for Health and
his interjections. That honourable gentleman is no better than the rest of his colleagues on
the situation in rural Victoria.
The debate on the motion was adjourned because the Minister wanted more time in
which to assess the report and respond directly to the association.
1 now ask the Minister whether he has responded to the submission of the Victorian
Farmers and Graziers Association forwarded to him on 24 June. If the Minister has
responded, will he provide the House with details of that response; and if the Minister has
not responded to the submission, why has he not done so?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I appreciate
the Question that Mr Dunn asks, because he has raised it previously. The content of the
submission of the Victorian Farmers and Graziers Association to me has been integrated
into the terms of reference for the Rural Economic Study Committee and, of course, it
will receive significant attention over the next few months.
I agree that there should be a more formal response. That has not yet been formulated,
but 1 shall prepare a formal response and allow the honourable member to have a copy of
it when it is ready.

ADOPTION INFORMATION
The Hon. JEAN McLEAN (Boronia Province)-Can the Minister for Community
Services inform the House of how the new adoption information arrangements are proceeding? .
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The Hon. C. J. HOGG (Minister for Community Services)~1 thank the honourable
member for her question, because many honourable members have contacted me with
special requests regarding the adoption legislation. Since the proclamation of selected
portions of the Adoption Act on 15 April this year, more than 1204 new registrations have
been received by the Adoption Information Service of the Department of Community
Services. That brings the total number of formal requests for service to 3445.
To date, the department has invited 710 adult adoptees on its register to apply for their
original birth certificates. The other adoption agencies have also contacted people on their
lists. As a result of this, 324 adult adoptees have received their original birth certificates.
More than half of those contacted have not yet applied for their certificates. This may
indicate their wish for time to consider and prepare themselves.
Of the 300 or more persons who have received their original birth certificates, a number
have already had reunions with their natural parent or parents. This appears to have
worked very smoothly, from the records of the department.
Of the registrants, approximately 300 have expressed reservations about all the forms
of contact with the other parties to the adoption. The figure is one in every 100 registrants.

INSTITUTIONAL HEALTH SERVICES
The Hon. M. A. BIRRELL (East Yarra Province)-My question is directed to the
Minister for Health. The Budget Papers state:
The demand for institutional care is expected to increase greatly with persons aged 75 and 85 years projected
to increase by 68 per cent and 130 per cent respectively over the next twenty years.

How does the Minister justify the cuts in expenditur~ for long-term institutional health
services by a massive 5·7 per cent in real terms?
The Hon. D. R. WHITE (Minister for Health)-I should like some advice from the
Chair regarding questions arising from the presentation of the Budget and I seek your
comments, Mr President, by way of a point of order, in view of the fact that the Budget
Papers were tabled yesterday, and I should like a ruling on the issue of anticipation.
The PRESIDENT-Order! In regard to the point of order raised by the Minister, I
indicate that the information has been freely available to the public elsewhere, from where
Mr Birrell could have learned that information, and I advise the Minister to respond to
the question.
The Hon. D. R. WHITE-In regard to institutional care, the Government recognizes
that Victoria has fewer nursing home beds per head of the population than any other State.
Most nursing home bed financial arrangements are provided for by the Federal Government. This Government is concerned about the increase in demand for nursing home bed
accommodation and, at present, there are people who occupy acute beds in public hospitals who ought to be in nursing home beds and, equally, there are people in nursing homes,
a number of whom who might more appropriately be at home. It should be remembered
that most funding for nursing home beds comes from the Commonwealth Government.
This Government is concerned that to simply go down the nursing home bed path by
relying on the Federal Government to provide nursing home beds, given the current level
of Federal funding, will not be sufficient to meet Victoria's needs. The Victorian Government has indicated to the Federal Government, consistent with the announcement made
in the Federal Budget both in 1984 and 1985, that it wants a link made between nursing
home programs and the Home and Community Care Program.
We are concerned that, to give but one example within the Italian community, they are
embarking on a program to provide 40 new beds at Morang South when in excess of
21 000 Italians are about to enter the 65-plus age bracket.
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It is for that reason that we are seeking a link between the nursing home bed program
and the HACC-Home and Community Care-program in recognition of the fact that on
both compassionate and economic grounds it is more sensible to seek more HACC funds,
which involves an input from the State Government. We are negotiating that issue with
the Federal Government to ensure that we get a better arrangement arising from the
HACC program.

I can assure honourable members that the Government looks forward to making significant commitments to ensure that it fulfils its obligation to the aged in the community.

KINDERGARTENS AND PRE-SCHOOL CENTRES
The Hon. R. M. HALLAM (Western Province)-I refer to the Government's commitment to assume full financial responsibility for kindergartens and pre-school centres
following the withdrawal of Commonwealth funding. I ask the Minister for Community
Services whether this means a continuation of the specific policy commitment which
guarantees one year of pre-school for every child, in the setting most appropriate to the
needs of the child.
The Hon. C. J. HOGG (Minister for Community Services)-I welcome the opportunity, yet again, to say something about kindergartens and advise the House that I will be
making a Ministerial statement in several weeks' time on the whole area of pre-school
services and services for children.
I can assure the honourable member that the Government has every intention of
honouring its pre-election commitment of one year of kindergarten for all four-year olds.
I personally hope we may be able to increase the number of special needs children, who
are three or four years old, within kindergarten sessions.
In terms of appropriate settings, which I believe is the third part of the question,
obviously we will be considering locations, appropriate settings and sessions and these
will constitute part of the review I will be making in my future Ministerial statement. I
can assure the House that no honourable member need fear that the Government is
resiling from the commitment made to pre-school education on a number of occasions.

ENVIRONMENT PROTECTION AUTHORITY SPONSORSHIP
The Hon. B. A. MURPHY (Gippsland Province)-I direct a question to the Minister
for Planning and Environment. I understand that a racing car was seen at the Sandown
race meeting recently bearing the logo of the Environment Protection Authority. Can the
Minister advise why the Environment Protection Authority is apparently sponsoring a
fuel-burning racing car?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I am delighted
to respond to Mr Murphy's question. I can assure honourable members that the car
referred to by Mr Murphy was seen at Sandown because I was there to see it.
The car is a Mazda RX-7 driven by John Bundy. The Environment Protection Authority has agreed to partly sponsor this car because it operates on unleaded petrol. As the car
raced it was apparent to all at the Sandown race meeting that the car was running on
unleaded petrol because every time the car passed the stand one could see "unleaded"
written on the side of the car.
The House will be aware of the recent introduction of unleaded petrol to the State and
that all cars produced after 1 January 1986 will be required to run on unleaded petrol.
The Environment Protection Authority is responsible for the implementation of this
important strategy which aims to reduce the amount of lead in our air over time and so
reduce other pollutants; because once lead is taken out of petrol it is possible to remove
other polluting agents as well.
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Many people are unaware of the effects of unleaded petrol on the performance of their
cars. There have been suggestions that unleaded petrol means poor performance.
The authority sponsored the racing car to demonstrate that engine performance, even
that of high performance engines, is not diminished by the use of un leaded petrol. The allup cost of the sponsorship by the authority, which I approved, was $15000.
The Government has set aside a budget of $150 000 for the promotion of un leaded fuel.
Honourable members will also be aware of significant private input to this publicity
campaign, and I commend the oil companies for their contributions.
The Government views this method of promotion as a way of showing the public that
unleaded fuel is equal to leaded fuel and that the benefits, over time, to the community
will be immense in terms of the reduction in lead emissions to our environment.
Finally I should point out that the car did not win the race. It was in the "B" classification and had a rather unfortunate start in that it started a little slower than the others.
However, the car gave a fine performance during the bulk of the day and was a credit to
the driver and the back-up team. Those people watching the event on television would
have realized that unleaded petrol is at least equal to leaded petrol.

ACCIDENT INVOLVING DEPARTMENT OF CONSERVATION,
FORESTS AND LANDS VEHICLE
The Hon. N. B. REID (Bendigo Province)-Will the Minister for Conservation, Forests
and Lands advise the House of the details of an accident in the city involving a vehicle
belonging to the Department of Conservation, Forests and Lands in which third parties
were injured. The accident occurred during the period 1 August to 9 September 1985 when
1500 departmental vehicles were unregistered and uninsured. Will the Minister make
available the accident committee report on the accident in the city?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for the question, and a~ee with the Attorney-General that Mr Reid
could be called the shadow "Minister for Tnvial Pursuit"! As I play that game extremely
well, I am happy to answer the question.
The accident to which the honourable member referred is the second accident that took
place during the period when vehicles of the Department of Conservation, Forests and
Lands were unregistered. I acknowledged in the House in an earlier debate that that had
taken place. The accident occurred in Collingwood and I am perfectly happy to provide
the details, as I offered in the case of the Morwell River road accident.
The Hon. N. B. Reid-How many people were injured?
The Hon. J. E. KIRNER-One person was injured in the accident.
The Hon. N. B. Reid-That is trivial, is it?
The Hon. J. E. KIRNER-I want to make it clear that in my view the way in which the
shadow Minister pursues his shadow Ministerial activities is trivial, not the accident. At
the Budget breakfast it was mentioned to me that it would be a good thing if Mr Reid
directed his attention to the timber industry strategy rather than to these types of ~etails.
I repeat: I shall provide Mr Reid with details of the accident which occurred in Collingwood and involved a woman. I shall be happy to provide the departments' report on the
accident.

SALINE WASTES
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Planning
and Environment to concern at the level of discharge of saline water into the Latrobe
River and the consequent effect on irrigation farmers dQwnstream and the future of the
Gippsland Lakes.
.
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In view of the fact that discharges from the State Electricity Commission and industry,
all of which are essential to Victoria's economic well-being, contribute to this pollution
and that further industrial development will increase the pollutant load, how will the
Government enable industry to continue to develop-including the proposed new development by APM Ltd at Maryvale-without further detriment to the Latrobe River? Will
the Government seriously consider piping the polluted waste water direct to the sea?
The Hon. E. H. WALKER (Minister for Planning and Environment)-To take the last
part of the question first, the Government has for some time been seriously considering a
piped discharge from the Latrobe Valley. I should be happy to discuss with Mr Evans
other parts of this most complex and difficult question. I regard the bulk of his comment
and question as being inappropriate to be raised in a question without notice because the
matter is so extensive and complex, but I am happy to brief him on the other parts of his
question. However, I indicate that the Government is seriously examining the prospect of
duplicating outfalls and the prospect of a pipeline to the ocean.

INSTITUTE OF FORENSIC PATHOLOGY
The Hon. G. R. CRAWFORD (Jika Jika Province)-Can the Attorney-General advise
the House of the benefits that will accrue to Victoria from the formation of the Institute of
Forensic Pathology, as announced yesterday in the Budget?
The Hon. J. H. KENNAN (Attorney-General)-The House will probably be aware that
this State suffers from a shortage of pathologists and that difficulty has been experienced
in recent times in recruiting and maintaining a staff of forensic pathologists at the Coroner's Court. Consequently, following representations by a number of people concerned in
the field-forensic pathologists, lawyers, and judges-the Government has decided to
establish an Institute of Forensic Pathology which will be headed by a professor offorensic
pathology from the Monash University Medical School. That chair will be funded by the
Law Department.
A number of applications have been received after advertisements both in Australia
and overseas. The Budget allocates some $270 000 to enable the first five staff members of
the institute to be engaged. It will be the first such institute in Australia and, given the
types of problems that occur from time to time in court cases concerning scientific and
medical evidence, it is important to have a centre of excellence in Melbourne. The institute
will have a measure of independence and will be open to advise all interested parties in
relation to coronial inquests and the like. It will be located at the new Coroner's Court
complex in South Melbourne, which is about to be constructed at a cost of$25 million.

GOVERNMENT PURCHASE OF LAND ON PHILLIP ISLAND
The Hon. H. R. WARD (South Eastern Province)-Having regard to the fact that the
Government has determined to buy the land on the Summerland Estate on Phillip Island
but has decided to purchase only 30 of the 700 blocks on that estate this year and that the
remainder are subject to rates as high as $140 a year, what action will the Minister for
Conservation, Forests and Lands take to overcome the problems now facing those owners
who must bear those rates; and when will the remainder of those blocks be purchased?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-As honourable members would know, the Budget allocates $1·14 million for the penguin protection
plan, which includes land purchase. It is correct to say that more people are anxious to sell
than can be covered by the Budget allocation. Discussions are occurring with the Treasurer
on how the purchase plan can be advanced and on the establishment of a set of criteria for
the purchase plan, according to the greatest need of the vendors. However, I take on board
Mr Ward's concern that those people who wish to sell ought to be assisted to do so as
quickly as possible.
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SERVING OF PRISON SENTENCES
The Hon. W. R. BAXTER (North Eastern Province)-Can the Attorney-General give
the House a categorical assurance that the so-called revolving door system whereby some
fine defaulters have been taken into prison, processed and released on the same day is no
longer operating, contrary to some reports that are circulating in the community?
The Hon. J. H. KENNAN (Attorney-General)-I am grateful to Mr Baxter for raising
this matter. I have given instructions that the revolving door system should stop; that on
no future occasion should a person be released on the same day as he is imprisoned; and
that remissions and the seven-day leave system should not operate to that effect.
The only circumstance in which it would be justified for a person to serve time in goal
prior to sentencing would be when the effects of the sentence were such that the time spent
in gaol would be taken into consideration and the person might not be admitted to gaol at
all. I should be most concerned to hear about any specific instance of that kind. I was
, contacted about what some sources said was an instance at Geelong, only to find the
person was not released and served another ten or twelve days in gaol in addition to the
week served prior to the day of the court hearing. If any member of the House has an
example of a specific case of what is alleged to be a revolving door instance, I shall be
grateful to receive the details and investigate the instance.

DEATH OF PENGUINS
The Hon. M. J. SANDON (Chelsea Province)-The Minister for Conservation, Forests
and Lands is aware of repeated penguin deaths in Port Phillip Bay. Will she inform the
House whether her department is seeking an independent opinion on the causes of those
deaths?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and continuing advocacy on behalf of the penguin
population. I assure the honourable member that the matter he has raised with me and his
local community is being followed up by'the Department of Conservation, Forests and
Lands. The autopsies on dead penguins are carried out by Dr Carl Harrigan of the
veterinary school at the University of Melbourne. He is, therefore, an independent researcher. His research on the latest spates of penguin deaths in Port Phillip Bay su~ests
no apparent toxicity cause for penguin deaths. The apparent cause is, in fact, starvatIon.
In addition, the Environment Protection Authority has conducted tests on the supposed
pollutant which was thought to be in some way implicated. It was described in the local
community as brown scunge. The results have indicated no causal links between brown
scunge and the penguin mortalities.
On the broader issue of independent research, earlier this year, as the honourable
member knows, we invited a wide cross section of scientists to a meeting to develop
penguin research proposals. The group included people from the University of Melbourne,
Monash University, the Victorian Institute of Marine Sciences, and members of voluntary
groups and a member of the Phillip Island penguin parade organization. It included both
independent researchers and scientists from my department. Out of the meeting came a
set of agreed research proposals, which I have already outlined to the House and which
have been funded in the Budget with an allocation of $1·14 million.

THREAT TO GEELONG WATER SUPPLY
The Hon. B. A. CHAMBERLAIN (Western Province)-As the Attorney-General is
aware, the threat to poison Geelong's water supply last year involved the Geelong' and
District Water Board in costs of approximately $6000. They were not legal costs, but the
costs of dealing with that threat. Has the Attorney-General considered amending the
Crimes Act to enable bodies involved in such situations to recover costs from the wrongdoer?
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The Hon. J. H. KENNAN (Attorney-General)-The answer to the question is, "No".

PERSONAL EXPLANATIONS
The Hon. G. A. SGRO (Melbourne North Province)-I desire to make a personal
explanation. I wish to clarify certain remarks that I made during the course of my contribution to debate on the Lotteries Gaming and Betting (Gaming Machines) Bill on 24
September 1985. In doing so I make it clear that I heartily support that Bill and believe
that its speedy implementation is essential. Some amusement parlour operators are abusing the existing legislation and this has caused many problems for young people in my
electorate. I point out that my electorate has a large number of amusement parlours, many
of which are particularly close to my electorate office. In the course of my ordinary duties
I often come in contact with business people who operate amusement parlours that
contain these devices.
I must point out there is a rapid change of the ownership of these parlours and I would
not and do not know the names of the individual operators of these businesses. But there
is no doubt there has been a great problem with the parlours that operate the machines
illegally.
The illegal operators of course make good profits from the illegal use of the machines
and from time to time individuals who are not personally known to me but who apparently have an interest in the parlours have indicated that they have a vested interest in
resisting amendments which might prejudice their businesses.
The Hon. A. J. HUNT (South Eastern Province )-On a point of order, it was understood the honourable member was making a personal explanation. By his remarks he has
not clarified the remark he made yesterday which implied he was offered a bribe; he is
merely debating that issue.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-In response to
the point of order, I have discussed the matter with Mr Sgro. He has some preliminary
comments and he is now about to address directly the matter that Mr Hunt has brought
up.
The PRESIDENT-Order! There is a point of order. The honourable member has not
given a personal explanation; he has gone through a rather lengthy preamble. I suggest
that the honourable member addresses the issue.
The Hon. G. A. SGRO (Melbourne North Province)-I have not been offered a direct
bribe by any person but in a general sense it has been made clear that some operators
would pay to serve their own interests in regard to legislation.
At this point I would like to make it clear that the police in the area have been effective
in closing down a number of parlours that have allowed the illegal operation of these
amusement machines, and I have co-operated with the police in my electorate in dealing
with this particular problem amongst a number of others that affect my electorate.
I regret that the remarks that I made yesterday may have caused or created a wrong
impression and I hope that I have now clarified the situation.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-As a matter of
explanation, in response to a question yesterday from Mr Dunn which went to the issue
of funding in the Department of Agriculture and Rural Affairs, I used the term "real
increases" in the year 1985-86. The term "real" has a technical meaning and I wish to
withdraw the term "real" so that my answer reads "increase in 1985-86".
In response to other parts of the question the honourable member raised, I have had a
note prepared and I will make it available to him.
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JOINT INVESTIGATORY COMMITTEES
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave~ I
move the following motions in relation to the appointment ofjoint investigatory committees:
ECONOMIC AND BUDGET REVIEW COMMITTEE
That the Honourables W. R. Baxter, G. P. Connard, J. V. C. Guest and D. E. Henshaw be members of the
Economic and Budget Review Committee from 1 October 1985.
LEGAL AND CONSTITUTIONAL COMMITTEE
That the Honourables M. J. Amold, Joan Coxsedge, W. A. Landeryou, Jean McLean and Haddon Storey be
members of the Legal and Constitutional Committee from 1 October 1985.
NATURAL RESOURCES AND ENVIRONMENT COMMITTEE
That the Honourables Robert Lawson, L. A. McArthur, B. W. Mier, B. A. Murphy, B. T. Pullen and N. B. Reid
be members of the Natural Resources and Environment Committee from 1 October 1985.
PUBLIC BODIES REVIEW COMMITTEE
That the Honourables B. A. Chamberlain, D. M. Evans, Reg Macey and M. J. Sandon be members of the
Public Bodies Review Committee from 1 October 1985.
SOCIAL DEVELOPMENT COMMITTEE
That the Honourables J. L. Dixon, R. M. Hallam and R. I. Knowles be members of the Social Development
Committee from I October 1985.

The motions were agreed to.

PAPER
The following paper, pursuant to the direction of an Act of Parliament, was laid on the
table by the Clerk:
Law Reform Commission-Report upon the Law of Homicide in Victoria-The Sentence for Murder.

On the motion of the Hon. B. A. Chamberlain (Western Province), it was ordered that
the report tabled by the Clerk be taken into consideration on the next day of meeting.

PRESIDENT'S DELIBERATIVE VOTE
The debate (adjourned from September 18) was resumed on the motion of the Hon.
Haddon Storey (East Yarra Province):
That this House(a) disagrees with the decision of the President during the course of the vote on the Constitution (Supply Bills)

Bill on 14 August last that he was entitled to a deliberative vote on the second and third readings of Bills to which
section 18 of the Constitution Act 1975 applies;
(b) declares that the person for the time being occupying the chair as President is not entitled to any vote on
any matter, other than a casting vote when the votes are equal; and
(c)

directs the President accordingly.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Government believes the motion moved by Mr Storey should not be passed. During the week
there has been some public discussion about, and Mr Storey certainly made a request for
and commented on, certain legal opinions. At the outset of my comments today I wish to
clarify the situation concerning those opinions.
There were two opinions-I believe I made that clear yesterday, in response to a
question asked of me-made available to or requested by the Government. One was from
the Solicitor-General and the second was an opinion prepared and provided by the Crown
Solicitor. I make it clear that when you, Mr President, sought access to advice from the
Attorney-General, the advice that was made available to you was the opinion from the
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Crown Solicitor. I stress that point because there has been some confusion about it and,
during the past week, there appears to have been some inadvertent misreporting in the
papers about the facts. The advice from the Solicitor-General was not made available by
the Attorney-General.
On Monday last, following discussions within the Government concerning the making
available of the opinions as requested by Mr Storey, I telephoned Mr Storey to advise him
that both opinions would be made available to him on request to the Attorney-General.
On the following day Mr Storey made it clear to m~ that he believed that that was not a
suitable circumstance, in that he considered that h s position might be compromised to
some degree if only he were given access to those two opinions. He made the point to me
that by taking that course we were not making the opinions generally available to IT_embers
of this House.
To clarify the matter, I advise honourable members that the Government is now making
available to them both opinions on request to the Attorney-General. There will be access
to either or both documents for any member of this House through the Attorney-General.
I reiterate that the opinion to which the President referred was the opinion of the Crown
Solicitor. I also point out to honourable members that, from the Government's point of
view, the advice expressed in both opinions is consistent, and honourable members will
see that for themselves if they care to ask for copies from the Attorney-General.
The Hon. A. J. Hunt-Are we entitled to make them public?
The Hon. E. H. WALKER-Access to those opinions is available to any honourable
member. The conditions for access beyond that availability will be established by the
Attorney-General.
Honourable members interjecting.

The Hon. E. H. W ALKER-There has been a lot of comment of this matter. I have
endeavoured to meet the request of Mr Storey. All honourable members will have free
access to those opinions for use in debate on this issue. However, with regard to the
conditions of their use beyond that, there are some complexities in the matter which will
have to be resolved by the Attorney-General.
The motion moved by Mr Storey ought not to be passed. There were and are strong
grounds for the President to judge the opportunity of a deliberative vote on constitutional
issues and there are a number of aspects to the wording of the motion that are inappropriate.
On 14 August 1985, at page 61 of Hansard, on the Constitution (Supply Bills) Bill in
relation to the right to vote on a constitutional measure, the President is reported as
having stated; inter alia:
In determining the carriage or otherwise of this question in accordance with the law it is necessary to consider
section 18 of the Constitution Act 1975.
That section uses the expression "the concurrence of an absolute majority of the whole number of the Members
of the Council". I have had access to legal advice on the interpretation of those words in the context of whether
the President may exercise a deliberative vote, he being under the Constitution one of the members of the
Council.
There is support for the view that section 18 interacts with section 32 to confer such a right. I recognize that
that view turns on a question oflaw which, in effect, will not be resolved until one oftwo things happens; that is,
either the Parliament itself acts by legislation to clear any doubt or the meaning of the present law is determined
by the Court.
Today, however, I am forced with a decision on the law as it stands on the statute-book and, on balance and
after much discussion and consideration, I have decided that I am entitled to claim a deliberative vote on the
second and third readings of Bills to which section 18 applies.

The words of the President were carefully chosen. Mr President, you emphasized that, on
balance, the present legal position, in your view, is that you have a right to a deliberative
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vote on a constitutional issue. This is not a situation for dogmatic legal opinion and
declaration and directions by this House of Parliament.
Mr President, you recognized that others may hold a different legal opinion and that
they could resolve their differences by introduclng legislation or by pursuing the matter
through the courts. In my prefatory comments of a week ago, I indicated that same view.
The sections of the motion moved by Mr Storey seeking to have the House disagree
with the President to declare a contrary position and to direct the President are, in the
view of the Government, inappropriate because they seek to have, as it were, one legal
view dominate in an area which is clearly capable of legal debate and of exercise of
judgment by yourself, Mr President.
The motion also seeks to impose the views of political parties on the President and
thereby compromise him and this House in the exercise of the rights of members of this
House.
The Opposition's motion is an abuse of the procedures of the House. The Opposition is
seeking not only to express its point of view, which it would be and is quite proper for it
to do, but also to go further and seek to declare and direct you, Sir, the President, as to
how you should carry out" your responsibility.
The procedures of the Parliament make it clear that, ifan action by the Presiding Officer
is not agreed with and the matter is of a constitutional nature and any honourable
members see it as being a serious matter requirin~ alteration, they may pursue that at a
subsequent time by introducing amending legislatlon to change the constitutional procedure or by pursuing the matter through the legal avenues open to them through the courts.
Both avenues are available. It is quite inappropriate to try to use the forms of this House
to declare positions and direct the President without using any of the forms that are open.
It is particularly inappropriate- that the House should seek to interpret the rights of any
members in relation to their powers to vote. One could well imagine the outrage of Mr
Storey, for instance, if this House were to declare that he would no longer have the right
to vote.
Clearly, in those circumstances, Mr Storey would argue that not only would it be
improper for this House to pass such a motion but he would rightly ignore it and, if the
President tried to prevent him from exercising his vote, he would pursue the remedies
open to him and the issue would be determined on an objective legal basis.
No member can or should be told by this House as to what are or are not their rights to
vote. They are matters laid down in the Constitution, and, during the course of proceedings in this House, are determined by the Presiding Officer.
The motion moved by Mr Storey is also inappropriate because it is bad public policy.
The House should avoid the passing of motions which have no legal or policy meaning or
effect. Indeed, if this motion moved by Mr Storey were passed, the President would have
to declare that all it means is that the Liberal and National parties-and one presumes
from the remarks of Mr Baxter they would vote together on this issue-have used their
numbers to express the views of the Liberal and National parties. In practical terms that
is next to useless.
Certainly I can envisage real value in an academic debate on this matter. I said so last
week. However, I consider it wrong to pass motions that people will rightly ignore. To
pass such motions that no one should or could put into effect would make a mockery of
the House.
I turn to the specific arguments put by Mr Storey on 18 September in support of the
motion, arguments which I shall not summarize. Mr Storey argued that if the President's
judgment "stands without a declaration about the matter by the House, it stands as a
precedent for the future". In my view, that is incorrect. The President's judgment will be
an effective precedent only to the extent that it is a proper interpretation of the Constitu-
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tion which the courts uphold. Further, any declaration by this House would have no
impact on the effectiveness of the President's judgment.
Secondly, Mr Storey argued that the President's judgment should be challenged because
the President took into account a legal opinion which had not been provided to the
Opposition.
The Hon. A. J. Hunt-It should be absolutely open.
The Hon. E. H. WALKER-The legal opinion from which I quote was offered to Mr
Storey earlier this week.
An Honourable Member-With conditions.
The Hon. E. H. WALKER-The legal opinion has now been provided to the Opposition. In addition, the President is entitled to form his own legal judgment about his voting
powers under the Constitution in any way he sees fit. It makes no difference to the validity
of the President's judgment on whether any particular opinion is made public.
Thirdly, Mr Storey argued that for the President to have a deliberative vote on constitutional issues, it would be(a) inconsistent with the President's special role;
(b) a wrong interpretation of the Constitution Act;
(c) contrary to the forms and practices of the House of Commons which apply to the
Victorian Legislative Council; and
(d) not supported by any special arguments relating to constitutional matters as distinct
from other matters.
It is certainly true that the President must be fair and impartial and retain the respect of
the House.
Mr Storey argued that to take on the responsibility of being the President is "to surrender, to a large extent, the role of a private member in the House". Although that is an
important aspect of the position of President, Mr Storey has pressed his argument too far.
He stated that the President should never have a deliberative vote although a casting vote
is all right.
Changing the Victorian Constitution involves a special process. Members of Parliament
have an extremely important and special duty and responsibility in representing their
constituents in that process. In voting to change the Constitution in this State, members
of Parliament are charged to represent the public on the issues that provide the cornerstones of our democratic process. No member can give up that special responsibility to
their constituents. It must be remembered that the only way in which the people of
Victoria can express their views on the Victorian Constitution is by a vote exercised by
their Parliamentary representatives. To try to take away that right from the people would
be to deprive them of their participation in determining the Constitution.
Constitutional matters are special and different from other matters. Procedures in relation to constitutional change in Victoria are different from other systems, including that
of the British Parliament. As well as the difference, the forms and practices of the British
House of Commons are not relevant in this case, firstly, because the Constitution Act and
procedures are not silent on the issue of a vote. Therefore, the British experience does not
apply in toto as was suggested by Mr Storey in his comments last week, and, secondly,
there are many more members in the House of Commons than in this Chamber and the
role of the Speaker in that Parliament is extremely different from the role of the President
of the Legislative Council. I am sure all honourable members would agree.
The Speaker of the British Parliament is not challenged at elections by agreement, and
that is quite alien to our experience.
The Hon. F. S. Grimwade-That is not so.
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The Hon. E. H. WALKER-Perhaps Mr Grimwade will speak later, but I believe what
I have said to be correct.
The Hon. F. S. Grimwade-Ifyou are referring to the major parties you are substantially
correct, but there have been occasions of recent times when Speakers have been challenged. I will find the examples for the Minister.
The Hon. E. H. W ALKER-I do not wish to alter the words I have used. The comments
made by Mr Grimwade do not alter the intent of what I have said.
In the context in which the House is discussing the special position in respect of the
vote of the President in measures to change the Victorian Constitution, I refer to sections
18 and 32 (2) of the Constitution Act 1975. Those sections were used and quoted by Mr
Storey.
Section 32 (2) states:
Subject to section 18 all questions arising in the Council shall be decided by a majority of members present
other than the President and when the votes are equal the President shall have a casting vote.

Section 18 indicates that constitutional Bills must be passed with the concurrence of an
absolute majority of the whole number of the members of the Council and of the Assembly
respectively.
Last week Mr Storey argued that the words "Subject to section 18" do not require or
demand the interpretation that when a constitutional Bill is being considered all of the
provisions of section 32 (2) must be thrown out or altered, and I agree with that. However,
that is insufficient to establish Mr Storey's case with respect to the voting powers of the
President on constitutional measures.
Contrary to Mr Storey's view, the words, "Subject to section 18" touch on both voting
powers and the question of what majority is required; the two aspects are very much
connected. A relationship exists between what constitutes an absolute majority on a
constitutional issue and the power of the President to exercise a deliberative vote.
The reference in section 18 to the whole number of the members of the Council and to
an absolute majority clearly includes the President in his capacity as a member. This
means that there are, as agreed, 44 members, and an absolute majority of the House would
be 23 members.
How extraordinary it would be to require the inclusion of the President for the purposes
of determining the total of members and the special provisions of an absolute majority,
yet to preclude the President from being able to form part of that special vote. That is the
position upheld by Mr Storey. I indicated that one counts the members as 44 and that the
constitutional majority of the House is 23 members, with which the Government does not
disagree, but I also indicated that for the purpose of voting one of those 44 members of
the House is no longer allowed to take part because he does not have the capacity to vote.
Further to that, only those entitled to vote should be included.
If one went the other way and put together a circumstance in which there were 43
members of the House, an absolute majority of the House would therefore be 22 members.
I am not suggesting that that is the position that the House should adopt but I am
suggesting that the reference in the Constitution includes all members. I do not believe Mr
Storey is arguing that the President is not a member of the House, but there is a difficulty.
If one counts the President as one of the members, the House will consist of 44 members, which makes for a 23-member constitutional majority, but then to disallow one of
those members who was elected by his constituency-in this case the Geelong Provinceto vote on perhaps one of the most important issues that could come before Parliament is
extraordinary .
I simply make the point that Mr Storey did not address himself adequately to that issue.
I should be interested to hear the comments of succeeding speakers, if they are willing to
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express their views on how one of the members of the House can be counted for the
purposes of determining an absolute majority yet not be allowed to vote.
In fairness, one cannot be precluded from voting and then presume to determine
whether there is a majority of the House, and to presume the President is voting against a
constitutional measure, when he is not given an opportunity of expressing a point of view.
The reference in section 18 of the Constitution Act 1975, which deals with the concurrence
of the members of the House, includes the President as a member, if the President is
taking an active voting role and is giving positive and deliberative approval. If the President is given only a casting vote, it would have a different effect on constitutional issues
compared with other matters. Without a deliberative vote the President would never be
able to determine a vote on constitutional issues. If there were 22 votes all, without the
President's vote there could be no more than 21 votes against the issue so the President
would not have to have the casting vote. If the votes were counted at 21 all, the President's
vote would be academic as there would be no absolute majority. The casting vote on only
a non-constitutional issue can determine a vote.
Finally, in interpreting sections 18 and 32 (2) of the Act, I draw the attention of
honourable members to the special significance of constitutional issues. Clearly this goes
beyond what constitutes a sufficient majority. The roles of honourable members are
critical in representing the public on constitutional issues. In Victoria the only way in
which the public may participate in constitutional matters is through the vote of their
local members. It is important that this opportunity be protected when interpreting the
legislation.
I shall refer to only one comment made by Mr Baxter; he described the President's vote
on 14 August as being unnecessary and a wasted exercise because even with the President's
vote there was no absolute majority. I reject that notion altogether. It was important for
the President to assert his view when the matter first arose. It was important to indicate
that a view was held by the President on the matter and that at the first opportunity that
view should be indicated through a vote.
Mr President, on 14 August that opportunity arose and you cast a deliberative vote.
Then, quite properly, you indicated the basis upon which you cast that vote.
Mr Baxter is wrong in saying that the casting of your vote was of no consequence simply
because a constitutional majority did not occur. I believe it was correct for you to use that
opportunity to indicate your view on that matter. I suspect that Mr Storey would agree
with that.
The Government believes it was helpful for the issue to be raised in a way that did not
determine a specific constitutional reform. The Government would prefer that constitutional reform to occur, but the way in which the matter and the vote occurred brought on
the issue to be debated by the House and I do not withdraw from the importance of this
debate. I said that last week and I say it again.
The Government believes the fact that you have voted brings forward the opportunity
for honourable members such as Mr Storey and others to take proper action in regard to
their view of the matter. I suppose one could say that the first opportunity that arose for
Mr Storey to have his view known was to move a dissent motion from the ruling immediately. Mr Storey could have risen in his place on 14 August and moved a dissent motion,
but he elected to foreshadow that he would move a motion, as he has done, dissenting
from that ruling.
The Government believes the manner in which Mr Storey has moved the motion is not
the correct way of determining the issue. A proper debate is now occurring. Genuine
differences of opinion have been put forward. However, there are measures and avenues
available to have the issue tested.
I suggested earlier that there are basically two avenues. The first avenue is for legislation
to occur. When a constitutional issue is in question, it requires absolute majorities of both
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Houses for the Constitution to be amended. Legislative measures can be taken to resolve
the issue. The second avenue is access to the courts.
Last week I stated that this issue would not be determined by a debate in this House.
Mr Storey's method is not the correct way to tackle the issue because it would result in a
directive to you, Mr President, to function in a certain way in future. The numbers in this
House could support Mr Storey's motion, but as I have explained carefully, that will not
resolve the issue. It would bring the House into disrepute if such a motion were passed
and the resolution were then ignored. That is not the way to correct the matter.
The Hon. J. V. C. Guest-So what are you going to do about it?
The Hon. E. H. WALKER-It is not a matter for me and my Government on which to
take an initiative. The President voted and Mr Storey, representing the Opposition,
dissented from that vote by moving a motion that the Opposition does not agree with the
President having voted. Avenues are available to have the matter resolved.
I am putting forward the view of the Government that you, Mr President, have the
capacity and right to vote, and legal opinion supports that belief. Nevertheless, the matter
will not be finally resolved unless legislation is introduced or a court makes a decision.
Both those avenues are available and either is the proper way of resolving the matter.
It is proper for the debate to occur and is not a misuse of the House for it to occur in
this fashion. However, it would be improper for this motion to be passed because it would
be ineffective and would bring the House into disrepute if the motion, after being passed,
then had no effect.
In conclusion, the motion moved by Mr Storey should not be passed. The parties should
not seek to use this House to impose on any member, including the President, their views
on a member's right to vote. If passed, the resolution would have no real meaning or
effect.
I have presented a rebuttal of the statements made by Mr Storey. I emphasize the key
point that in my view there were, and are, strong grounds for the President to judge that
he should have the opportunity of a deliberative vote on constitutional issues.
The Hon. A. J. HUNT (South Eastern Province)-It would be inappropriate to proceed
with a detailed response to the Leader of the Government at the moment for reasons
which I shall make clear and I shall therefore move the adjournment of the debate shortly.
I desire to reply in a preliminary way to issues raised by the Leader of the House and
my remarks will be not on the merits but rather as to procedural matters. I agree with him
on two of the last three propositions that he raised.
The Minister spoke about the need for clarity on the Constitution and the critical nature
of votes on constitutional matters. No one would deny that that is the whole reason this
debate is occurring. The Minister agreed with the stance taken by the President in indicating to the House the view he took. I also agree with the President taking that course,
although I do not agree with the result. I do not believe it was improper of the President,
in an instance where the vote did not count, to flag his intention for the future. In doing
that, I believe he has done a service to all honourable members because they now know
where he stands and what is his view.
The President gave notice of his view to the House and to the public on a matter that
was not critical at that stage, and this has given honourable members time to examine the
issue and his view. Subsequently I saw the President and said that I believed that was the
reason for the course he had taken and he confirmed to me that that was the reason. A
moment ago he also confirmed that he had no objection to that conversation being retold.
Although I disagreed with the ruling and view you took, Mr President, I thank you for at
least giving the House advance warning of that view so that a considered approach could
be prepared by all on the issue.
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The fact that you have decided not to take the House by surprise on an occasion when
the vote may be critical is in the best traditions of the President. Mr President, I commend
you for giving honourable members that advice in advance.
The proposition on which I cannot agree with the Leader of the House is that this is not
a proper debate. The Leader has indicated throughout that he believes this is a most
important issue to be decided without heat and, if possible, in a non-party way. That is, in
part, why I now move:
That the debate be adjourned until later this day.

In moving that motion, I indicate that the Government has mo~ed away from its initial
stand. It has now offered to make its legal opinions available to all honourable members
but says those opinions must not be made available to the public. That is a view which
places honourable members in an intolerable position. It is an unrealistic, ludicrous and
unfair approach.
If honourable members are to see opinions confidentially, how can they be properly
used in debate? How can it be said that if an opinion is available to 44 members of
Parliament that no one would disclose it to the press or the public?
The Hoo. M. A. Birrell-It is just a joke!
The Hoo. A. J. HUNT-It is a joke and a mockery of Parliament. It is unfair to expect
honourable members to keep that information confidential. If legal opinions have been
given, they are not matters just for the Government because they affect the conduct and
operation of Parliament and should be considered openly in the fierce light of day. It is
totally unfair not only to honourable members but also to the Victorian public that these
opinions should be made available on a confidential basis and not freely available to the
public. After all, this does not affect the business of Government alone, but rather the
running of Parliament and that is the way it should be treated.
The Hoo. W. A. Laoderyou-Adjourn it. You are making a political speech.
The Hoo. A. J. HUNT-I am not speaking on the motion. I am speaking on the motion
for the adjournment of the debate. The purpose of the motion for the adjournment of the
debate is to enable honourable members to raise the need for top level, all-party discussions of the kind that occurred on constitutional matters in the past. This would involve
Leaders of the three parties in the Assembly and Council discussing this issue and the
principles involved. That is the first thing that should be done.
The Minister for Agriculture and Rural Affairs interjects that he accepts that proposition, and for that I am glad, and I now take it that these discussions can take place. I want
to indicate now that I hope the result will be that these documents and opinions will be
made freely available to the press and to the public, as well as members of Parliament, as,
indeed, they ought, because they do not affect the Labor Party alone, the Government
alone, they affect first and foremost the operation of Parliament and the rights and protection of the public. They affect the safeguards that exist for the community as a whole. That
is why it is important that the debate proceed on the basis of open information.
I shall make an offer to the Government. Surely, no person would think that the
Opposition did not obtain the most eminent legal advice on the subject. The Opposition's
legal advice is quite contrary to the advice that the Government obtained. If the Government is prepared to make freely available the legal advice it obtained, the Opposition will
make freely available the legal advice that it obtained.
The Hoo. J. H. Keonan-Big deal!
The Hoo. A. J. HUNT-The Attorney-General interjects, "Big deal!" When the Government is obtaining legal advice on a matter such as this, it is obtaining advice for the
public and not for itself alone. When the Opposition obtained its advice it obtained it for
the benefit of itself, at its own cost and not at the public cost.
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The Hon. J. H. Kennan-You can apply what you have said to every Cabinet document.
You can argue that.
The Hon. A. J. HUNT-The Attorney-General is now talking about Cabinet documents. How does a Crown Solicitor's opinion obtained for the President-The Hon. J. H. Kennan-You misunderstood the process, but I shall tell you later.
The Hon. A. J. HUNT-The Attorney-General now interjects that he understands the
Cabinet process but I do not.
The Hon. J. H. Kennan-You misunderstood what was shown to the President and its
origins.
The Hon. A. J. HUNT-The Attorney-General has now commenced listening to the
debate, although he was not listening before. He now refers to documents and the confusion to which the Minister for Agriculture and Rural Affairs referred. The confusion
sounded to me like obfuscation because the answers on which all honourable members
relied and on which the press relied in their reports were answers given by the Qovernment
itself in this House and in another place. Last week the Government talked about one
opinion, about the Solicitor-General's opinion and about it being a Cabinet document.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, the
Leader of the Opposition has indicated to the House that he was talking on the motion for
the adjournment of the debate, much to the annoyance of one or two honourable members
on this side of the Chamber and at least one honourable member on the Opposition side.
In the course of speaking on the motion for the adjournment of the debate, the Leader of
the Opposition in this House is discussing various other matters arising from interjection
and from points made, real and imaginary. The honourable member is not entitled to do
that. He is entitled to speak on the motion before the House to explain why that motion
has been moved; and he should do that quickly, sit down and then shut up.
The PRESIDENT-Order! I uphold the point of order.
The Hon. A. J. HUNT (South Eastern Province)-Mr President, I have not yet responded on the point of order, but I shall wind up quickly. The reasons for the adjournment are to enable discussion to take place between all parties on this crucial issue of
making public documents passing between the Attorney-General and other members of
this House. If the documents are to be made public, it will be necessary for those involved
to assimilate several legal opinions, of which there will be at least three, and the Parliament
can then proceed in what I hope will be a debate free of heat and conducted in the proper
traditions of this House.
The Hon. J. V. C. GUEST (Monash Province)-On the motion for the adjournment of
the debate, I make one or two observations about matters which may be desirable to
consider in the interim, now that there is to be an adjournment of the debate to a later
date, especially as the President has been invited to make some comments at the conclusion of the debate.
The Hon. J. H. KENNAN (Attorney-General)-On a point of order, is Mr Guest
speaking on the motion for the adjournment of the debate or on the substance of the
motion?
The Hon. A. J. Hunt-On matters that should be decided between now and the resumption of the debate.
The Hon. J. V. C. GUEST (Monash Province)-I now speak on the motion for the
adjournment of the debate. The Government's position has been made clear.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On a point of
order, Mr President, I do not deny that Mr Guest may have some good ideas as to what
might occur after the adjournment occurs but the House ought to agree to adjourn the
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debate and then Mr Guest will have every right, by leave, to examine the ways in which
the matter may proceed more efficiently.
The Hon. A. J . Hunt-Will you grant him leave?
The Hon. E. H. W ALKER-Yes.
The PRESIDENT-Order! The House will take that course of action:
The motion was agreed to, and the debate was adjourned until later this day.
The Hon. J. V. C. GUEST (Monash Province) (By leave)-The Government's position
seems to be that it believes the motion is one that should not be considered but, if passed,
it should have no practical effect. In other words, the President should take a view on the
law when it comes to the time that a decision has to be made on a deliberative vote-The PRESIDENT-Order! The honourable member is commencing an argument that
has already been debated.
The Hon. J. V. C. GUEST-I am canvassing the point at which the debate should
commence. I do not need to elaborate on that matter any further. The question that I am
suggesting should be considered in the meantime and debated when the debate resumes is
whether legislation should be the responsibility of the Government, which is normally the
source of the legislation on constitutional matters, or of the opposition parties. Legislation
would solve the problem before a constitutional crisis arises, but an alternative approach
is that there is a legal remedy under Order 54A of the Supreme Court Rules: under which
it is possible for a person to have it determined whether he has a legal nght where its
existence depends on the construction of a statute, which is clearly the case here.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On a point of
order, Mr President, when leave was granted for Mr Guest to speak on this matter, it was
indicated that the honourable member had SOlne ideas as to the procedure that might be
used for handling the adjournment of the debate. The honourable member is now going
into the matters at issue in a manner that should be done when the debate is resumed. It
is quite proper for Mr Guest to make his comments but the honourable member was
granted leave to speak on procedural matters he thought might be useful during the
adjournment of the debate.
The Hon. J. V. C. GUEST (Monash PrQvince)-1 am putting to the House matters for
consideration by the Leaders during the adjournment, but this is a special situation where
the House must also consider all the matters to put to the President so that the President
can make a statement. I do not want to develop my argument as to the solution to be
arrived at, but to put matters on the agenda for the period between now and the resumption of the debate.
The agenda should be for the discussion between the Leaders of the House and also for
consideration by yourself, Mr President. There is a legal procedure for the President to
initiate in the interests of the House that allows the matter to be legally determined before
a constitutional crisis arises. The Attorney-General would be one party and the Leader of
the Opposition another and I put that on the agenda for the information of the House.

LABOUR AND INDUSTRY (BUTCHER SHOPS) BILL
The Hon. F. S. GRIM WADE (Central Highlands Province) moved for leave to bring
in a Bill to amend the special trading provisions relating to the sale of red meat in the
State of Victoria.
The motion was agreed to.
The Bill was brought in and read a first time.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I move:

180 COUNCIL 25 September 1985

Labour and Industry Bill

That this Bill be now read a second time.

In so moving, I declare my interest in this matter as a breeder of top quality commercial
Angus cattle.
I am pleased to introduce this small measure which repeals section 81 of the Labour
and Industry Act-the special provision relating to the hours that butcher shops shall
remain closed. In essence the Bill puts red meat on the same retail trading basis as poultry.
I use the term poultry and not white meat as white meat could include fish, and fish trading
is different again.
.
The Hon. D. M. Evans-And rabbits!
The Hon. F. S. GRIM WADE-Rabbits, also. The Opposition believes the proposed
is in the best interests of primary producers, retailers and consumers alike in
Victoria, and surveys have shown this to be so.
le~slation

It has always intrigued me that the trading of red meat has been considered so special in
Victoria that it had to have its own section in legislation. I believe it must be. a hangover
from the pre-refrigeration days when the butcher went to the market, selected the animals
that he wanted, bought them, trucked them himself to his own little abattoir, slaughtered
them and carted the carcasses to his shop, broke them down and sold cuts over the counter
to his customers.
Today it is different. Very few butchers have their own abattoirs, many do not buy their
animals to be killed, and many now take delivery of meat into their shops as broken
carcasses. The whole operation has been streamlined and retail butchers are now more
retailers than they are butchers.
There has been a change also in the workplace. In many families, both partners of a
marriage have outside jobs-some put the figure as high as 22 per cent. They find it
difficult to shop for red meat in the present trading hours. So do employed single, divorced
or widowed persons-and why should they be denied this opportunity by outdated legislation?
Australians are great meat eaters. We reached our peak several years ago by eating
greater than 100 kilograms a head a year. The latest figures from the Australian Meat and
Livestock Corporation in its August publication In Briefshows that we ate 76.5 kilograms
of meat a head during the twelve months ended June 1985. Beef and veal were down 6·2
per cent and lamb 9·5 per cent on the previous year. The reasons for this decline are many.
From the consumer's point of view the cost of meat might be high, thus inhibiting further
sales-but I can assure honourable members that it is not being passed back to the farmer.
Recently also there has been a movement away from meat by diet conscious people.
They are eating more vegetables and less meat often because of the link between animal
fat and high cholesterol and the increase in heart disease in humans. In this regard it is
interesting to note that some researchers believe there is a significant difference between
the fat on ~ain fed feed-lot steers, as in the United States of America and our grass
fattened animals here in Australia. It seems that our beef does not carry the same problems-which is good news for us. Meat is good for you.
Another major reason for this decline must be the availability at the point of sale. I have
spoken of the disincentive in our present hours of trade and I can assure honourable
members of its importance. Comparing Victoria to other States in Australia would indicate that by removing the present restrictions sales could increase by some $200 million
annually.
Although this measure is welcomed by the majority of people, there are some who, for
their own reasons, are opposed to it. The Meat and Allied Trades Federation has expressed
its concern mainly in two ways-for the future of the small butcher shop and the suggestion that costs of meat will rise.
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To the first-the future of small butcher shops-I indicate that I believe the person who
wants personalized service and who wants to deal with someone he or she knows and who
knows him or her will continue to support the small butcher shops. That is their big plus,
and the ones who do it well will continue to flourish. With regard to costs, I believe
competition in the meat trade is often fierce. You get what you pay for, but the price you
pay depends on the season, the markets and a host of other things. I believe the increase
in trade will offset any cost rises due to the change in hours-if there are any cost increases.
The Opposition welcomes this chance to bring the legislation into line with people's
expectations and to give red meat an equal chance to compete in the market-place for the
benefit of all the community. I commend the Bill to the House.
On the motion of the Hon. L. A. McARTHUR (Nunawading Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ST ATE ELECTRICITY COMMISSION (TREE CLEARANCE) BILL
The Hon. HADDON STOREY (East Yarra Province)-I move:
That this Bill be now read a second time.

The Bill is designed to give back to the State Electricity Commission responsibility for
keeping power lines in certain areas of Victoria free of fire hazards. In 1983 the Government introduced into Parliament the State Electricity Commission (Clearance of Lines)
Bill, the main purpose of which was to require occupiers of land and other persons to
maintain electric power lines and keep trees clear of those lines. These obligations, to that
time had been placed on the commission under the State Electricity Commission Act.
The 1983 Bill was introduced after the Ash Wednesday fires, some of which had exposed
the Commission to a potential liability exceeding $100 million. Under the 1983 Bill should
a town with a rural area be declared "urban", or should an entire metropolitan municipality be declared "urban" councils, and accordingly ratepayers, were to be required to take
all further responsibility for tree clearing in prOXImity to power lines. That responsibility
included all legal liability, which meant that any fire and or damage, whether from a fire
or not, resulting from a tree touching a power line, could mean compensation claims
against the council concerned.
The Bill came into operation on 29 January 1984 with the consequences just outlined.
The Bill operated by inserting new provisions in the State Electricity Commission Act, the
operative provision for these purposes being the new section 60 (3) of the Act which
provided:
A person responsible for the management of public land in a declared area which is in an urban area shall be
responsible for the keeping of the whole or any part ofa tree situated on the land clear of an electric line.

The term "Public land" is defined under section 58, inter alia, as meaning:
(c) land vested in any public statutory authority or municipality; or
(cl) land (whether privately or publicly owned) used for public purposes.

Obviously, section 60 places an obligation on a council in respect of lands owned or
occupied by it and also land either vested in a municipality under section 16 of the Crown
Land (Reserves) Act 1978 or of which the council is the committee of management
pursuant to section 14 of that Act. Of more direct concern, however, are the council's
obligations as a statutory authority having the care and maintenance of streets and roads.
Under section 58 (3) and (4), it is provided as follows:
(3) Subject to sub-section (4), where a corporation is guilty of an offence against this Part or the regulations
made under this Part any officer of the corporation who was knowingly a party to the commission of the offence
is also guilty of that offence and liable to the penalty for that offence.
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(4) It is a defence to a charge brought pursuant to sub-section (3) against an officer ofa corporation to prove
that he acted reasonably in the course of his employment as an officer of the corporation.

Obviously, an officer of a municipality could be made guilty of an offence under the Act if
the council, perhaps even against that officer's recommendation, failed to carry out its
obligations under the Act and was in breach of the Act. Sub-section (4) was introduced to
restrict the possibility of an officer being inadvertently in breach of the Act, but it is
perhaps not quite as wide as the protection which is given to officers under section 166A
(1) of the Local Government Act.
Under section 65 (3) it is provided that the Governor in Council may, by Order in
Council, declare an area for the purposes of section 60 (3).
The term "urban area" is defined under section 58 as follows:
"Urban area" means an area which is an urban area within the meaning of the Code."

The reference to ~~the code" is a reference to the code of practice which may be recommended to the Governor in Council by the Tree Clearance Consultative Committee
established under section 63 of the Act.
The Act shifts the responsibility for and potential liability of loss or damage in respect
of the clearing of trees in streets and roads in urban areas which are declared from the
State Electricity Commission to municipalities. Section 60 (3) of the Act imposes a responsibility on councils which have the care and management of streets and roads within their
municipalities to be responsible for the keeping of trees clear of electric lines. What was
previously the commission's responsibility becomes a municipality's responsibility. This
will not only incur municipalities Within those areas having to bear the cost of what was
the commission's responsibility, but also make councils potentially liable for loss or
damage for failure to clear trees or in the negligent clearing of trees.
Further, the specification of areas as urban areas under the code and the declaration of
areas under section 65 (3) are matters which are outside the control of municipalities and
therefore the responsibility of councils can arise under the Act by virtue of an amendment
to the code or a declaration by the Governor in Council without the councils having any
say in it. The State Electricity Commission (Clearance of Lines) Act 1983 is a major shift
in responsibility for the clearing of trees from the commission to municipalities.
A municipality may find itself in a position of being under an obligation to keep trees
clear of power lines for substantial areas. It is quite clear that there could be substantial
areas in locations such as Eltham, Pakenham, Sherbrooke and the Mornington Peninsula,
which could be described as urban areas but where there is substantial tree cover still
remaining. Generally, however, it can be said that if a person suffered loss or damage as a
result of the failure or neglect of the council to keep trees clear of lines in accordance with
the code, there is a potential liability for that council.
Experience has shown, particularly in the cases of recent bush fires like those on Ash
Wednesday, the staggering amount of damage which can occur as a result of a fire which
may be caused by a tree or branch of a tree falling on power lines. Indeed, the loss and
damage which may occur as a result could well extend beyond the municipal boundaries
of the municipality concerned.
It is the very extent of this loss and damage which is of concern to municipalities that
could be affected under the Act. Although the occurrence of loss and damage which may
arise as a result of a tree or portion ot a tree falling on a power line may be rare, the
potential magnitude of such loss and damage is of great concern.

The Government has stated that the State Electricity Commission normally spends
about $12 million annually on tree clearing throughout the State. The previous Minister
for Minerals and Energy, the Honourable David White, said that only a small part of this
amount would be spent in areas which may be declared "urban"; however, he recognized
that additional expenditure would be required in such areas because of the more rigid
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requirements of the code. He stated that the commission would retain responsibility for
clearing private trees in declared "urban" areas but the acceptance by councils of responsibility for clearing of "urban" street trees will enable the maximum resources to be
diverted to rural fire hazard areas.
There are two major implications so far as councils are concerned: costs of clearance;
and potential liability for individual officers.
All municipalities have been asked by the Liberal Party to respond to questions covering
the cost of implementing the code in their area. We have had written responses from 115
councils, most of which set out detailed estimates of the costs of additional capital expenditure for necessary equipment together with the costs for the extra labour involved.
The Municipal Association of Victoria has also carried out cost surveys, and the estimates that it has prepared match closely those that the Liberal Party has received.
Precise estimates are impossible to achieve, and the uncertainty surrounding the definition of "private streets" and what is exactly an "urban area" prevents any exact, or
nearly exact, figure. A reasonable estimate, State-wide, is that in its initial year of operation, this Act will cost councils about $60 million and, for each year thereafter, the figure
will be of the order of$25 million in today's dollars.
The following examples give some idea of the magnitude.
SHIRE OF SHERBROOKE
The shire has advised that, based upon the number of staff employed by the local office
of the State Electricity Commission on tree clearing within the municipality, it estimates
that its costs for tree clearing will be approximately $500 000 a year. This would represent
a rllte increase of 12·5 per cent.
SHIRE OF WERRIBEE
The shire estimates that, in the first year of operation, the Act will cost it
$100 000-$120 000.
SHIRE OF PAKENHAM
This shire states that, in the areas initially submitted by the State Electricity Commission as being the first to be "declared", the cost would be $150 000 a year. This would
mean a rate increase of about 6 per cent, and it points out that extensions to the "declared"
areas would be likely, and this would mean additional costs to its ratepayers.
SHIRE OF MORNINGTON
The shire estimates its costs in the first year to be $600000 and its continuing annual
costs to be of the order of$311 000. This means a rate increase of 12 per cent to cover the
first year's costs and more than 6 per cent for subsequent years.
CITY OF CAMBERWELL
Additional initial costs for the first year are estimated at $150 000 with extra costs for
ongoing years of$540 000.
CITY OF BENDIGO
The city estimates that its initial costs will be $306 000 with ongoing costs of $130 000
for each subsequent year.
CITY OF FRANKSTON
Initial costs for the first year of operation will amount to $110 000 and, each subsequent
year, will cost the city about $102 000.
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SHIRE OF BARRABOOL
The shire estimates its initial costs at $148 000 with ongoing costs of $96 000 each
subsequent year.
SHIRE OF BULLA
Initial costs are estimated at $85 000 and ongoing costs at $40 000 each year.
CITY OF RINGWOOD
It estimates that the Act will cost it at least $100 000 each year.

I should like to quote from a few letters written from shires. The first letter is from the
Shire of Cranbourne addressed to the District Manager of the State Electricity Commission and is dated 11 September 1984. It states:
The Council considers there are a number of deficiencies within the State Electricity Commission (Clearance
of Lines) Act 1983, which require modification and clarification, before it is prepared to agree on the extent of
areas to be "declared" as urban areas.
1. Council Officers become personally liable where such personnel fail to comply with the Code provisions in
rural areas, unless they can at their own expense, establish their bona fides, whereas State Electricity Commission
and Road Construction Authority Officers are not personally liable even if negligent.

The letter also states:
The Minister for Minerals and Energy has indicated that an area will not become a "declared area" without
the consent of the council concerned. Whilst this is reassuring, there is no protection under the Act that such a
declaration would require the consent of the council.
The Act should be amended to include the consent of the council before an area can become a "declared urban
area".

The Bill will give effect to what the Minister for Minerals and Energy said and to what the
council has recommended as a safeguard.
I wish to quote from another letter from the Shire of Woorayl addressed to the Honourable A. J. Hunt and dated 8 August 1985, in which the shire states:
The council believes that the liability being placed on it and other municipalities is completely unrealistic, not
only in financial terms but in the fact that the councils would have to endeavour to engage qualified personnel to
work in the vicinity of power lines.

It is clear that a significant financial burden will be imposed on Victoria's councils with
the implementation of this Act. There is no provision by the State Government for
commensurate financial assistance to councils or for a reduction in State Electricity Commission charges to compensate ratepayers.
It is also clear that significant rate increases will be necessary in those municipalities
which are hit hardest by the Act. The matter of the potential liability of council officers is
of great concern to all municipalities.

Under the Act, a personal liability is placed upon council officers who knowingly
commit an offence against the Act or the regulations. Section 58 (3) of the State Electricity
Commission Act provides that any officer who is knowingly a party to the commission of
an offence under the Act is also guilty of an offence and liable to the penalty for that
offence. Under sections 65 (5) and (6), a person who contravenes or fails to comply with
the matters specified in Part VI of the State Electricity Commission Act, shall be guilty of
an offence and liable to a penalty.
It is a defence, under section 58 (4), for an officer charged with an offence to prove that
he acted reasonably in the course of his employment as an officer of that corporation.

The application of the penal provisions of the Act to council officers would appear
unnecessarily harsh, particularly in view of the fact that State Electricity Commission
officers are not personally liable for anything done bona fide in the exercise of their powers.
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The State Electricity Commission (Clearance of Lines) Act 1983 is clearly a piece of
legislation that has ramifications that extend far beyond the original intentions of the
Government. It appears that insufficient research took place on the possible effects that
the legislation would have on councils, and that the legislation was rushed into and
through Parliament as a "kneejerk" reaction to community outrage over the involvement
of the Commission, including its huge financial liability, in the Ash Wednesday fires and
the serious bush fires in Western Victoria of two summers before Ash Wednesday.
The Act has created enormous concern and resentment throughout Victoria's municipalities, which was evidenced by the attendance of more than 250 councillors and officers
from around the State at a meeting called by the Municipal Association of Victoria on 28
June, 1985 at the Essendon Civic Centre to discuss the matter.
The Liberal Party believes that the full responsibility for the maintenance of the commission's assets should remain with the commission, particularly as the present level of
State Electricity Commission charges includes the sums required to carry out the work.
The Bill achieves that result. It will ensure that only those municipalities that are willing
to accept the full costs and responsibilities of the Act will do so, and that no municipality
can be compelled to carry out tree clearance work around power lines. It will also ensure
that any existing declarations will be revoked. I commend the Bill to the House.
9n the motion of the Hon. B. A. MURPHY (Gippsland Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ESTIMATES COMMITTEES
The Hon. J. V. C. GUEST (Monash Province)-I move:
That until the end of the session(a) There shall be appointed two Estimates Committees to be known as Estimates Committees A and B.
(b) Unless otherwise ordered, each Estimates Committee shall consist of not less than six and not more than
eight members of whom not more than half shall be Government members nominated by the Leader of the
Government. The Leader of the third party shall have the right to nominate one member and the balance of the
membership shall be nominated by the Leader ofthe Opposition.
(c) The annual estimates as contained in the papers presenting the particulars of proposed expenditure and
any additional or supplementary estimates shall on motion be referred to the committees for examination and
report.

(d) Each committee may proceed to the despatch of business notwithstanding that all members have not been
appointed and notwithstanding any vacancy.
(e) Each committee shall elect a non-Government member as chairman.
(/) The chairman may from time to time appoint another member of the committee to be deputy-chairman
and the member so appointed shall act as chairman of the committee at any time when the chairman is not
present at a meeting ofthe committee.
(g) In the event of an equality of voting, the chairman, or the deputy chairman when acting as chairman, shall
have a casting vote.

(h) Three members of a committee shall constitute a quorum.

(i) A member of the Council, though not a member of a committee, may attend and participate in its
deliberations and question witnesses, unless the committee orders otherwise, but shall not vote.
(j) The committees shall sit in open session, unless otherwise ordered, may sit during any adjournment or
suspension of the Council, and may adjourn from time to time.
(k) A committee shall not meet while the Legislative Council is actually sitting, unless by special order of the
Council.

(I) In considering the Estimates the chairman shall, wihout motion, call on divisions of expenditure in the
order decided upon and declare the proposed expenditure open for examination.
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(m) The committees may ask for explanations from Ministers of State in the Legislative Council, or officers,
relating to the items of proposed expenditure.
(n) The report of a committee shall be presented to the Council by the chairman and, if considered necessary,
may propose the further consideration of any particular items. A reservation by any member of a committee
may be added to the report.

(0) The reports from the committees shall be received by the Council without debate and their consideration
deferred until consideration of the Appropriation Bills.
(P) A Hansard report of committee proceedings shall be circulated, in manner similar to the daily Legislative
Council Hansard, as soon as practicable after each day's proceedings.

(q) In the event of any inconsistency between this order and the Standing Orders the provisions of this order
shall prevail.

It is an old-fashioned view that the House should know and understand the matters with
which it deals. Given the history in Westminster Parliaments, it is above all im~rtant, in
the 1980s that we should understand financial matters-historically control of finance is
the ultimate Parliamentary control over the Crown. Yet it is customary for the House to
receive the Appropriation Bill and the 300-plus pages of Estimates in the dying days of a
sessional period without any opportunity of understanding the answers to the many
questions one needs to ask about the Estimates if they are to be properly understood.
An Estimates Committee is the appropriate body to deal with these matters in detail.
The type of questions that should be asked are: what is new in the Estimates? What has
been abandoned? Why has it been abandoned? Why has something new been introduced?
Why have categories been changed? Why have the names of items or programs been
changed? What represents last year's bill where there has been a change this year? What,
in the program for the current year, will be paid for next year and what items are not
included in the Estimates? What cost-benefit studies justify the estimates? What interest
costs will be incurred and what interest costs will be capitalized? They are a fair sample of
the opening questions.

One could ask: have the estimates of payments for municipal libraries been put in as
five quarterly payments in one year or three. Both of those stratagems have been adopted
in recent years. Why is it that the provision of funds in an area has been reduced or
increased? What is included within each program or job program category?
If one examines programs 143 and 144 in the arts budget, it is ~ifficult to. know why one
item comes under one heading rather than another. The answer IS something .those Interested in a particular area would like to hear from those who are responsible for the
principles adopted.
One also would like to ask about the means of financing particular projects. One also
should be able to ask about appropriations that are now necessary to cover payments from
the advance to the Treasurer.
It is true that, looking at it from a Government point of view, a payment of$488 000 to
Or Armstrong mi~t turn out to be of more significance because of questions asked by an
Estimates Committee. In 1982 when I was questioning the utility of the Australian Senate
Estimates Committees, Senator Gareth Evans pointed out that by asking 150 questions in
two days, one can achieve far more than during question time. One could seem to discover, for example, what resources are to be devoted to combatting "bottom-of-theharbour" schemes as Senator Evans did.
Considering it, still from the Government's point of view, a Minister like the Minister
for Health is aware of the value of committees like the Public Bodies Review Committee,
of which he was a member. He would be delighted to have the ri~t questions asked. I am
sure there are thousands of questions he would want his offiCials to be able to answer
because he would have only time to think of 50 or 100 questions and ask fewer. The
Minister would be aware that, in the following year, officials who had been unable to assist
with answers to questions asked by 44 members of this place who have got together to
make up the Estimates Committees would do a much better job for him. Estimates
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Committees should be like the joint Parliamentary investigatory committees which can
be of considerable value to the administration of government.
In relation to existing committees: powers to examine the Estimates are included in the
terms of reference of the Economic and Budget Review Committee.
The Hon. B. P. Dunn-It never has time.
The Hon. J. V. c. GUEST-That is right; the Economic and Budget Review Committee
does not even have time to perform the traditional role of a public accounts committee.
The committee has twelve members who must work together. Its quorum is seven which
is a peculiar additional difficulty. The committee must co-ordinate sittings for members
of both the Legislative Assembly and the Legislative Council. For four years it has not
performed its traditional public accounts committee function, which it always intended to
do, and it has not even considered performing an Estimates function.
It is also true that the motion for the setting up of Standing Committees which has been
referred to the Standing Orders Committee would provide the Standing Committees not
only with legislative and general purpose functions but also an Estimates function. The
simple answer to any suggestion that we do not want duplication is that those committees
will not be functioning, at the earliest, until around the middle of next year. Another
simple answer is that the existence of powers is neither a reason for exercising them in
every case nor a reason for expecting that they will be exercised in every or any case.

Indeed, the Legislative and General Purpose Committees of the Australian Senate, on
which the proposed Standing Committees for this House are largely based, do have
Estimates functions. They have powers to examine Estimates and they have never used
them.
I come now to a little history, as it is reassuring to know that what we are ~nd~rtaking
and setting out to achieve is down a well-trodden path. As early as 1965, I think It .was, a
practice was introduced into the Australian Senate of tabling Budget documents, Just as
they were tabled in this House yesterday. There are, I know, some more documents to
come, which I hope will be tabled in due course.
In 1970 Senator Lionel Murphy moved to set up a number of Legislative and General
Purpose Standing Committees with powers to inquire into the Estimates. The then Federal
Government, I suppose in an endeavour to exhibit its own ini~iative in the area of
traditional good government and show a real concern for the detatls of what the House
was expected to pass in the way of appropriations, then moved successfully to set up the
Estimates Committees.
Senator Vince Gair, representing a party of five members, no doubt thinkin$-thou~
this was not spelt out so far as I am aware-that his party wo~ld have some ~hffic:ulty In
manning too many committees, suggested that by way of expenment they begtn with two
Estimates Committees.
That is what they did, and since 1970 there have been Legislative and General Purpose
Committees which have functioned, although they have never used their powers to examine the Estimates. The Australian Senate has also had functioning Estimates Committees, and both types of committees have now been written into the Standing Orders. There
are seven Legislative and General Purpose Committees and six Estimates Committees.
There has been talk of amalgamating the two types of committees, but the Federal Parliament does not seem to have got around to doing that. The Senate Estimates Committees
are called Estimates Committees "A" to "F". The Estimates are referred to them on about
the second or third day of the Senate sittings in the Budget session, and after the Supply
Bills are introduced in the autumn session. The reference is of the basic Estimate documents and the previous year's expenditures in categories according to the groups of
departments with which each committee deals.
I should point out that the Senate is not unique in this respect in Australia; there
are other Estimates Committees in other Parliaments including the South Australian
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Parliament for one. The United Kingdom Parliament and the Canadian Senate also have
had experience of Estimates Committees. Many precedents exist but, for our purposes, it
is best, in so far as we may wish to appeal to precedents, to examine the Australian Senate
model about which we can easily obtain information.
Naturally, when they first began the committees often did not have before them the type
of information that they found they needed and the Federal Government proved extremely co-operative in providing memoranda to explain the Estimates produced by the
officers of each department which each Estimates Committee had before it before the day
when the Minister in the Senate came with his senior and other expert officials to answer
detailed questions on the Estimates.
I emphasize that it has been a co-operative process. It has been one that has been
regarded as integral to the responsible control of the finances of the nation by the Government and by the Senators alike.
It is of interest to note that, although the Senate has six Estimates Committees, under
the Standing Orders only three committees are permitted to sit at anyone time. No doubt
that reflects the fact that the committees manage to get by with very little in the way of
resources. Basically they use the H ansard and existing clerical resources of Parliament
because they rely on the honest attempt by the Executive Government to provide information to the Parliament which is what one would hope for and expect.

I do not think there is any need to take the matter further. If it is necessary to answer
problems and questions that arise in the debate, I shall take the opportunity of doing so
when exercising my right of reply.
For my part, I hope that Government will not see this as a threat to some of the less
confident Ministers but rather as an opportunity to provide additional sanctions against
incompetent bureaucrats in aid of the more efficient Ministers. I hope the Government
will not say, "We have already set up the Economic and Budget Review Committee with
an expensive staffl0 do this". That committee will attend to its public accounts function
for the first time as well as to other references before it. We are concerned that a time-table
should be set which has to do with getting through an Appropriation Bill in the proper
time-proper for the business of government, proper to the way in which the Upper
House deals with an Appropriation Bill and proper in the sense that we have had time to
examine it properly and to take a considered decision on whether we ought to vote for
that Bill or we ought to suggest appropriate amendments to it. I commend the motion to
the House.
On the motion of the Hon. C. J. Hogg (Minister for Community Services), for the Hon.
D. R. WHITE (Minister for Health), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

The sitting was suspended at 12.58 p.m. until 2.3 p.m.

ROAD SAFETY
The Hon. N. B. REID (Bendigo Province)-I move:
That, because of concern over the mounting road toll, the shocking and tragic loss of life, injuries to persons,
damage to property and resulting road trauma in Victoria, in the opinion of this House a Joint Select Committee
of the Legislative Council and the Legislative Assembly should be appointed along the lines of that which
operated in former Parliaments specifically to consider road safety matters.

The Liberal Party has for many years had a strong commitment to road safety in this
State. That commitment led to the establishment of the Parliamentary Road Safety Committee in 1970 under the Joint Select Committees (Road Safety) Act 1970 and its reaffirmation under the Joint Select Committees (Road Safety) Act 1979.

RoadSaJety

25 September 1985

COUNCIL

189

The express purpose of that legislation and of the establishment of that committee was
expressed in the following terms:
4. The function of the Committee shall be to conduct an inquiry into and report and make recommendations
to the Council and the Assembly upon the question of road safety in Victoria, and in particular(a) to specify the accident countermeasures which, in the opinion of the Committee, have been proved to
reduce accidents and their consequences;
(b) to specify the accident countermeasures so proved which are not at present being used in Victoria and
which in the opinion of the Committee should be introduced into Victoria;
(c) to consider whether there are any countermeasures not being used in Victoria which the Committee
believes would be likely to achieve a worthwhile reduction in accidents;
(d) to report on the research which the Committee believes should be undertaken by the State(i) to obtain more knowledge of accidents; and
(ii) to assess the value of present or proposed accident countermeasures;
(e) to report on any other matters which appear relevant to the inquiry.

That legislation was repealed when the Labor Party came to office in 1982 and responsibility in Parliament for road safety was then placed with the Social Development Committee. I make it clear that my criticism is not directed towards that committee. I am a
strong admirer of the Parliamentary committee system, and I believe that committeewhich currently has four references before it-is doiI!S an extremely good job, although it
is working at maximum capacity under enormous difficulties, with a shortage of resources
and staff to undertake the tasks directed to it by the Government.
My criticism is levelled, rather, at the Government because the Labor Government is
not committed to road safety, as has been evidenced by a number of factors on which I
shall elaborate. Clearly, that road safety sub-committee of the Social Development Committee has been working under difficulties, and the Government has not referred matters
to it for inquiry for almost twelve months.
The Social Development Committee released its final report on road safety in Victoria
in October 1984. It is beyond my comprehension how a final report on road safety could
be released. Road safety is an ongoing commitment, a task which must continue not only
for this year but for years into the future, in an effort to alleviate the impact of road
smashes-injuries and damage to persons and property, and the loss ofHfe in Victoria.
That final report raised a number of important issues. It referred to the fine work that
had been achieved by previous Parliamentary road safety committees, and I shall explain
to the House that those committees, as instItuted by the Liberal Party when in government, directed their attention solely to road safety measures and investigations; they had
no other responsibility. They introduced a number of measures that had a major impact
on saving lives and preventing injury and damage to persons and property.
Among those measures were regulations concerning the fitting and wearing of seat belts.
Honourable members will recall the spirited debates that led to the introduction of seat
belts in Victoria, and I assure the House that the community now acknowledges that the
wearing of seat belts has had a significant impact in alleviating loss of life and injury to
persons.
Another recommendation of the Road Safety Committee was a reduction in the absolute speed limit. Honourable members are aware of the benefits that have resulted from
that recommendation. Drink-driving countermeasures, such as random breath testing,
increased penalties and publicity came from the Road Safety Committee. There has also
been a movement by that committee and the sub-committee of the Social Development
Committee to examine driver education.
It concerns me that since the report was tabled in Parliament in October 1984 the
Government has not referred any matters to the Road Safety Committee. The committee
has not been reconvened. The Government has not referred any matters to it, nor has the
Governor in Council. Item 7.4 at page 33 of the report presented in October 1984 makes
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the final recommendation to the Government that the sub-committee of the Road Safety
Committee be given a further reference to monitor trends in road trauma, assess the effects
of new countermeasures and report on any additional countermeasures that should be
implemented.
The recommendation sought to ensure that further references were made to that subcommittee. However, in the past eleven months not one inquiry has been directed to that
sub-committee. I understand the committee is more than fully occupied in other investigations. Since the re-establishment of the Road Safety and Traffic Authority as the Road
Traffic Authority, many of the sub-committees that previously had wide representation
have not been re-established by the Government.
The alcohol countermeasures sub-committee, which did fine work, has also not been
reconvened by the Government following the establishment of the Road Safety and Traffic
Authority. The House must consider what is happening on the roads. The road accident
statistics for the periods January to August 1984 and January to August 1985, the time in
which the committee has not received any reference from the Government, deserve
consideration. In the period January to August 1984, 415 persons were killed on the road,
whereas in the period January to August 1985, 436 people were killed. During the 1985
period the same number plus an additional 21 persons were killed on the roads, an increase
of 5·1 per cent.
.
This increase has occurred during twelve months while the Government has failed to
refer any measures, terms of inquiry or references to that committee. The cost in terms of
loss of life and loss of property is enormous. The cost of those accidents includes the
forgone life, forgone income, family and community losses, medical and rehabilitation
expenses, legal and court costs, insurance administration, accident investigation, losses to
other people, vehicular damage and traffic delays.
The Government is obviously not interested in road safety. It claimed, when the subcommittee of the Social Development Committee was established, that the sub-committee
would maintain a high profile and continue to be supplied with the resources and staff to
enable it to undertake this work. The committee is now being overloaded With other
investigations and the Government is not providing terms of reference or inquiries to
enable it to examine road safety measures.
The Hon. H. R. Ward-They regard road accidents as trivia.
The Hon. N. B. REID-Yes, that was the comment of the Minister.
The Hon. C. F. Van Buren-Rubbish!
The Hon. N. B. REID-When the Minister for Conservation, Forests and Lands was
responding to a question I asked today about an accident, she said it was trivia. A woman
was injured, but both the Attorney-General and the Minister said it was trivia.
The subject-matters of inquiry by the Social Development Committee at present are
alternative medicine, the Psychologists Bill, the Therapeutic Goods and Cosmetics Bill
and the future use of the Willsmere Hospital in Kew. The committee is more than fully
occupied on those matters. One of the aspects of the Government that alarms me is that
although it has ~aid it will continue to provide a heavy emphasis on road safety in Victoria,
it has neglected that committee and set up nothing in its place to can)' out the work that
needs to be done on road accidents. Some of the accidents are horrific.
In recent weeks I have raised a number of instances in this House. I do not want to
dwell on them again, but I point out that they reflect the "don't care" attitude of the
Government to road safety. I refer to the accident at Morwell River road involving eleven
people. It was a serious accident in which the vehicle rolled down an 85-ft embankment.
The occupants were thrown from the vehicle and injured. Subsequent claims \.\'ill be made
against the taxpayer for damages resulting from that accident. Through the neglect and
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incompetence of the Minister for Conservation, Forests and Lands the registration and
insurance were not paid on those vehicles.
The Minister for Conservation, Forests and Lands received a regional accident committee report which indicated that the vehicle was travelling in the centre of the road, as is
customary, went down an 85-ft descent and ended up in the river. The report indicated
that the bench seats did not provide satisfactory body support for the occupants. It is
alarming that a vehicle being used to transport passengers apparently does not provide
satisfactory body support for passengers. The head clearance for the two rear seat passengers was 2 inches. They were travelling on hilly and rough terrain and consequently hit
their heads on the ceiling of the vehicle.
The Minister read the recommendations of the regional accident committee to this
House. They stated that future vehicles operating in that area should be fitted with
structural protection. My understanding is that the fibreglass roof became detached so that
the passengers of the vehicle were thrown through the roof. I understand further that an
almost identical vehicle, but a different colour, is being used to transport those prisoners
to and from the project in the same area, again travelling over rough terrain. The vehicle
being used does not provide satisfactory body support and should have been fitted with
structural protection.
The Minister for Conservation, Forests and Lands has admitted that another unregistered and uninsured vehicle in her department was involved in an accident at Collinpood
in which a woman was injured. However, both the Attorney-General and the MInister
have described as trivial the matters I have raised. If that description typifies the attitude
of the Government on road safety, is it any wonder that it has not referred any road safety
matters to the Social Development Committee? I have enumerated the references to that
committee and highlighted the significant workload it has; therefore, the Government
should establish an all-party committee to inquire into the matter.
According to the report of the Motor Accidents Board, until mid-November 1984 the
board received 54 081 claims in relation to persons either killed or injured in road accidents from 1 July 1983 to 30 June 1984. Of the 54 081 claims received for 1983-84, 52 112
clairr..3 were accepted for payment and $56 080 360 was paid in respect of those claims.
That is an enormous cost for road trauma and damage.
This financial year the State will be burdened by the liability incurred through the two
accidents involVIng vehicles from the Department of Conservation, Forests and Lands
while uninsured.
The Government is apparently unconcerned about road safety even though road accidents contribute to a spiralling cost burden on the community. Approximately nine people
were killed during one week-end a fortnight ago. The Government must continue the fight
against the mounting road toll.
The trauma for the families of victims killed and injured in road accidents lingers for
many years after such accidents. If any honourable member has had a close association
with anyone involved in a road accident, I am sure that honourable member would
understand the sorts of problems that are associated with road accidents.
During the period referred to in the Motor Accidents Board report, the hospital expenses
incurred amounted to $22·277 million, while the loss of earning capacity amounted to
$18237 283.
It is to be hoped that the Minister will respond to some of the issues I have raised.
The Hoo. J. E. Kiroer-I hope you are not looking at me; it is the responsibility of the
Minister representing the Minister for Transport.
The Hoo. N. B. REID-I understand the Minister for Conservation, Forests and Lands
represented the Minister for Police and Emergency Services on road safety matters. However, if the Minister does not want to reply to these matters, that is up to her.
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-On a point
of order, Mr President, Mr Reid has misrepresented my position. The motion falls within
the responsibility of the Attorney-General representing the Minister for Transport. I do
not pretend to perform the duties for other Ministers whom I do not represent in this
place.
The Hon. N. B. REID (Bendigo Province)-I should have thought that the Minister
would have been wise enough to reply to the statements made. It appears the Minister is
prepared to accept what I have said as being factual and has nothing to contribute in
response to debate on the motion. I should have thought that, given the opportunity, the
Minister would have responded to the statements I have made.

It appears the Government is not interested in acting to prevent fatalities and accidents
on the roads. The former Road Safety Committee was reduced in status to that of a subcommittee and not provided with adequate resources to carry out the necessary tasks to
investigate road safety measures. That sub-committee has not been reconvened since
October 1984. Even during the life of the present Parliament no matters have been referred
to that SUb-committee for investigation.
The Government stands condemned in the eyes of the public for its lack of response to
road safety issues. The road toll continues to rise daily. It is with real concern that I have
brought this matter before the House in an endeavour to ensure that the Government
takes note of the matter and acts to establish a joint Select Committee to consider road
safety matters. All parties should have a commitment to road safety. The Government
should devote the time and resources to finding ways and means of alleviating the present
level of road trauma.
The Hon. B. P. DUNN (North Western Province)-I welcome the debate. It was a sad
day for Victoria and a retrograde step when the former Road Safety Committee, which
had been in existence for many years, was scrapped. I had the privilege of serving on that
committee for twelve years from 1970 until 1982. During that time I witnessed the
production of 26 reports on subjects that covered road safety initiatives that were to have
an effect not just in Victoria but world-wide.
The reports of the committee have been adopted in other parts of the world. Probably
the most notable is the seat belt legislation. Apart from a small State in Africa, Victoria
was the first area in the world to establish compulsory seat belt wearing. We know the
impact that that has had around the world. That is an example of what can be achieved by
a committee working across party lines. Virtually all the reports of that committee were
adopted across party lines. Road safety was a non-political issue and was dealt with in this
House as such. It was regarded as being of community concern. It came to fruition because
the committee concentrated solely on the issue without the influence of party views and
without expensive backup staff and research people producing volumes of paper work.
The committee sat down and discussed principles of road safety and came up with the
right response.
The Social Development Committee is far too busy to give the concentration that is
required to this specific responsibility. There is a danger in the community that people
will believe we have reached the limit on road safety and that we must now live with the
present level of trauma on the roads and accept it as a fact of life. If that attitude had been
taken in the early 1970s, no further improvement would have been made. The road
accident figure at that time was something above 1000. A significant media campaign was
conducted in 1974 in an attempt to reduce the level of deaths on our roads. We know the
figure that exists today and we must try to significantly reduce that, if not halve, it in the
future. I am sure it is possible to do that but it will involve a change of attitude by the
community. It is possibly an attitude shared by the Government that we have to learn to
live with a high level of road fatalities and accept it as part of our way of life. I do not
accept that; we can certainly do better. The Social Development Committee is unable to
deal adequately with the situation.
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I am concerned about the whole committee system. Members of committees are less
involved because they are so exceptionally busy in dealing with a range of inquiries by
these committees. This has resulted in more and more highly paid staff being engaged in
compiling reports for the committee to respond to or adopt or alter, to position papers
and so on.
The committees need to get back to basics such as existed with the Road Safety Committee. It is interesting to examine the reports that were adopted by the Road Safety
Committee and conveyed to Parliament in their reporting procedure over the years. I shall
mention some of these reports to point out the significance of the work of that committee.
It is my intention to give the session and to name the reports that were introduced in that
session but not to go into detail. These reports are all available to honourable members.
In the 1968-69 Parliamentary session the progress report on road worthiness of motor
vehicles and the second progress report on the points demerit system were presented.
Honourable members would be aware of the operation of that points demerit system
today.
In 1969-70 the third progress report on seat belts and safety restraints and the fourth
progress report on aspects of the alcohol and drug factor were presented. At that time the
alcohol factor was recognized as being a major contributing factor to the road toll and the
committee immediately commenced work on assessing the influence of alcohol on road
accidents.
In 1970-71 the fifth report on aspects of the alcohol and drug factor, the sixth report on
alcohol and road accidents and the seventh report on permits for learner drivers were
presented. Virtually all of those reports have found their way into legislation in the other
States of Australia.
In 1971-72 the eighth report on absolute speed limits, prima facie speed limits and
speed zones and the ninth report on a device known as VAS CAR were presented. VASCAR means the visual average speed computing and recording device that was used at
that time. Technology has really advanced since then and VASCAR could now be regarded
as an extremely basic device that allows the police, by the pressing of a button in a police
car, to immediately compute speed as against time and arrive at an average speed over a
particular distance for a specific car.
In 1972-73 the committee reported on the age for driver licensing. That has been a
significant factor in preventing accidents in Victoria. Many other States introduced sixteen
or seventeen years as the age for the obtaining of driving licences. The report found that if
the age of driver licensing in Victoria were reduced, more vehicles would be driven on the
roads with a proportional increase in the number of accidents occurring. Because of the
recommendations of that report, Victoria retained eighteen years as the age for driver
licensing. In the same year, the eleventh report on pedestrians and street lighting was
presented. Many aspects of that report have still not been implemented.
In 1973-74 the twelfth report on aspects of statistical data for road safety purposes was
presented. That dealt with the documentation of statistics and the collection of data, in
which area Victoria lagged far behind the other States of Australia.
In 1974-75 the thirteenth report on aspects of road worthiness of vehicles, speedometers, alcohol and road accidents and intersectional management, the fourteenth report on
alcohol and road safety and research projects involving drinking drivers and the fifteenth
report on fatalities and injuries involving children under eight years who are unrestrained
in motor cars were presented. The latter report was extremely significant. It showed up a
ridiculous situation in Victoria whereby adults in vehicles were required to wear seat belts
but children under eight years of age could sit unrestrained in a car and face the conse- .
quences. Those children could be killed or seriously maimed in an accident. Children were
victims of accidents because even when a vehicle was involved in a minor impact at 15 or
Session 1985-7
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20 kilometres an hour, unrestrained children still suffered facial injuries and brain damage.
The Road Safety Committee recognized that situation and so reported to Parliament.
Children under eight years of age are now required to be restrained in a vehicle. In fact,
all occupants of a vehicle must now be restrained. At first, only drivers had seat belts, then
all adults and now children, too, are protected.
In 1976-78 the sixteenth report on the identification of motor vehicles drivers with
blood alcohol levels in excess of ·05 per cent, the seventeenth report on involvement of
motor cyclists in road accidents and the eighteenth report on education training and
assessment of motor cycle learner riders were presented.
Those three reports were significant. The ·05 per cent legislation and the detection of
alcohol through the use of breathalyzers and on-the-spot testing had a significant impact.
The legislation adopted by the Parliament led the world in dealing with the problem of
drinking drivers.
The report dealing with motor cyclists demonstrated that a young motor cyclist with a
learner's permit could purchase a 95Oc.c. or l000c.c. vehicle of death and proceed to ride
it on the roads. As a result of the report, a limit was introduced so that motor cyclists
possessing learner permits could only ride motor cycles with a certain power ratio until
they became more experienced.
In the nineteenth report published in 1978-79, impounding of registration plates, penalties for unlicensed driving and some aspects of alcohol and road safety were dealt with.
The report found that people were being put off the road as unlicensed drivers but were
continuing to drive because there was little chance of detection.
The twentieth report issued in 1979-80 dealt with mopeds, which are powered bicycles
or low-powered motor cycles. At that time mopeds did not require to be registered but
they were involved in a high number of accidents. They are used extensively throughout
Europe and Japan. The 21 st report published in 1980-81 investigated the hire and driving
of omnibuses. The report indicated that buses licensed to carry sixteen people were
carrying 26 people with the addition of fold-down seats. The buses proved to be unsafe,
especially in the hands of inexperienced drivers. As a result of the report, steps were taken
to improve safety in that area.
Also in 1980-81 the 22nd report was issued and it dealt with restraints for children
under eight years of age travelling in the rear seats of motor vehicles. That was the final
step towards total restraint of all occupants in motor vehicles, regardless of age. The 23rd
report was also issued in that year and it was the last report of the Road Safety Committee.
It investigated the prohibition of alcohol for first-year drivers.
I have briefly summarized the work performed over twelve or thirteen years by the most
effective Parliamentary committee there has been. Why would any Government want to
scrap the Road Safety Committee; why would any Government WIsh to hand the responsibility of that committee to the Social Development Committee, which has responsibilities across an impossible area. I have opposed that action ever since it was suggested.
The issue does not simply involve the Government referring an issue for investigation
by a Parliamentary committee. Honourable members know that few referrals on the
matter of road safety have been made to the Social Development Committee. A referral
committee is not needed-a committee that takes the initiative is required. The Road
Safety Committee, which has operated since 1968-69, did not rely on references from the
Government; it initiated action in response to the problems of road safety. It foresaw
problems that Governments and the community had not recognized. That is why the
present system will not work.
We do not have the solutions to the road problem. We have now reached the stage of
making hard decisions. In the past, obvious problems needed attention, such as the
wearing of seat belts and drinking drivers, and legislation dealing with those matters had
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a major impact on road safety. The future with respect to reducing the road toll is nowhere
near as clear as it was in the past.
Some hard decisions and radical options confront the Government. I shall give an
example of what one could call a radical option. Everyone knows that motor cyclists and
bicyclists are subject to the most horrific brain damage and injuries to the head and facial
area if they do not wear safety helmets. I also know that the same level of injury applies
with a motor vehicle. Peter Brock does not drive around Sandown without a helmet. If
one wants to do something to reduce the injury and trauma on the roads, one would wear
a helmet when driving. However, we are told that that cannot be introduced because of
inconvenience; such as problems with hairdos and so on. That is one area that would
significantly reduce death and injury in motor vehicle accidents and it is the type of hard
option the Government may have to investigate in the future.
Vehicle designs must be examined. How much work do motor manufacturers in this
country and overseas put into road safety measures. The safety level of many of our motor
vehicles is horrific. Occupants of many motor vehicles have little chance of escaping injury
if they are involved in an accident. One only has to witness the result on a modern motor
vehicle in a collision to understand what happens to its occupants. Many vehicles are
practically all plast~c; there is virtually no protection.
What about a capsule for the occupants of the vehicle; a capsule that can withstand
great stress and absorb impact? Apart from a few vehicles manufactured overseas, such as
Mercedes Benz, Volvo and some other models, the rest are exceptionally dangerous.
A greater degree of manufacturer involvement is required in vehicle design. In the past,
inflatable protection devices have been investigated. I refer to a type of air bag which
inflates when an impact occurs. The only problem is that if one bumps a car when
reversing into a parking lot in the street, the air bag is likely to inflate and the occupant is
trapped in the vehicle.
Education in road safety must be dealt with. For many years there was only one driver
training complex in Victoria and that was situated at Shepparton. The Road Safety Committee recommended that drivers who were continually involved in accidents should
undergo training at a driver-training complex. It recommended that people who were
involved in alcohol infringements should be referred to rehabilitation centres instead of
being put back on the roads.
The field of driver education and road safety training has not advanced. Where can
young people today go when they are learning to drive? Where can they learn to drive
defensively? They do not get that training by driving through the suburbs with an instructor. Is the young driver prepared for situations when the vehicle skids on a wet road, or on
loose gravel or stone? Are young drivers taught by their driving instructors how to handle
those situations? Are they able to respond with a reflex action and correct the steering?
Most young drivers do not know what to do.
It is essential that instruction in defensive and preventive driving techniques become
part of driver training. Today young drivers are given a learner's permit or a probationary
licence and are told to learn to drive out on the roads. If they arrive back safely it is their
good luck!

The Hon. B. W. Mier-Rubbish!
The Hon. B. P. DUNN-It is not rubbish; people learn to drive on the roads. Driver
training complexes are needed and secondary school students should receive driver training as part of their curriculum. Some schools that I represent in country Victoria have
developed their own driver training complexes, but they have not received any support
from the Government. Any support they have received has come from the motor industry
and from the community, but little financial support from the Government. Surely the
Government could act on that matter right away.
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A road safety committee could highlight these aspects of driver training and bring
pressure to bear on the Government to act. A complete re-examination of enforcement
regulations is needed to ascertain whether they are effective as deterrents and whether they
have the required effect on road safety. I suspect that those enforcement measures are
effective and that more people are obeying the speed limits because they have to do so.
The ·05 per cent blood alcohol reading legislation has comple'tely changed the attitude
of the community to driving under the influence of alcohol. Many enforcement measures
are not directly related to road safety. The benefit of a road safety committee would be
that it would try to reach agreement across party lines on the principles of road safety.
Previously the details in this field were often worked out by the Government, its departments and Parliament.
The original Road Safety Committee passed first base getting three political parties to
reach agreement. It was a success. Once the recommendations went through the party
rooms into Parliament most of them were accepted. The Social Development Committee
cannot achieve that goal because of its responsibilities across an exceptionally wide area
of Government control. The specific responsibility of road safety should be undertaken by
a committee which can become expert in the area and can initiate changes without
Government approval.
To some extent those who are involved in road safety have overlooked the unrelenting
involvement of the news media in this area. Many people have blown hot and cold on
road safety but the media has maintained a consistent level of publicity to highlight what
is occurring on our roads. Although road safety may have dropped from being a No. 1
priority for action by the Government, every day the number of accidents and deaths that
have occurred on the roads has been brought to the attention of the public through the
media. Many of those accidents have involved young people. I commend the media for
its consistent approach and hope that it will continue in future. The 1034 road toll
campaign conducted by the media had an enormous impact on the attitude of the community toward road safety.
The National Party supports the motion and the proposed establishment of a road
safety committee. It will be more than happy to provide members for the committee from
both the Le~slative Assembly and the Legislative Council. All parties should get together,
without pohtical squabble, to deal with road safety.
The Hon. ROBERT LAWSON (Higinbotham Province)-I support the motion moved
by Mr Reid on the reinstatement of an all-party road safety committee. I do so in a nonpartisan spirit, as have members of the Opposition who have spoken to the motion. The
tragedy that upfolds week after week and month after month on the roads of Victoria
transcends politics. Road safety is a matter of grave concern to both Victorians and
members of this House because it is within our capabilities to do something about the
tragedy befalling many families year after year.
I draw to the attention of honourable members the Victorian Year Book 1984 at page
495, which contains a table of road traffic accidents involving casualties in Victoria. The
table covers the years 1935 to 1982 and shows that the blackest year on Victorian roads
was 1970. This particular black period must have inspired the action of the Victorian
Parliament to instruct the Road Safety Committee at that time to step up its efforts to find
a solution to the road trauma.
Mr Dunn stated that the Road Safety Committee was formed before the Gover~nlent
took that action, but it really came into its own after the black year. In 1970 road accIdents
resulted in 17 030 casualties; 1065 people were killed and 24 502 were injured. Those
figures are terrible. In a publication distributed by the Ro~d T~auma Committee it is
stated that more people were killed on our roads than were lost in all the wars in which
Australia has been engaged.
A warlike situation exists on the roads with many young people being killed or injured.
The former Road Safety Committee suggested a number of measures which were imp le-
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mented by Parliament. I shall not go through them again because Mr Dunn mentioned
then ·05 per cent blood alcohol reading legislation and other measures which have been
successful.
By 1975 the number of accidents which resulted in casualties had fallen by 5000 to
12 625, and the number of people killed had also fallen substantially. By 1982 the number
of people who were killed on the roads had fallen to 717 and there were about 2000 fewer
accidents involving casualties.
That result was pleasing. It should have been lower still, but unfortunately the accident
curve is now rising again and more people are being killed or injured on our roads.
I direct the attention of the House to a report in a daily newspaper on 23 September
which stated that four people died at the week-end and the toll has now reached 475. That
figure is 27 more than at the same time last year. Therefore, 27 fewer people were killed
on Victorian roads last year. The trend is plain for honourable members to see.
When one reflects on the bad old days of the 1960s and the actions the Government
took to reduce the road toll, one realizes that people who may have been injured or
maimed are now walking around safe. One cannot identify who those people are, but the
action taken by Parliament saved numerous Victorian lives, and Parliament should be
commended for its initiative. However, the curve is again rising and it is up to Parliament
to take further action.
The Social Development Committee is an all-party Parliamentary committee that has a
responsibility for road safety. However, no matters involving road safety have been
referred to the committee. This year that committee's budget has been reduced by approximately $55 000, which means it has little hope of examining all the matters referred to·it
and of being able to do something about road safety.
This is a cogent argument for the restoration of the Road Safety Committee. A number
of matters should be considered by a reconstituted road safety committee. One matter
brought to the attention of Parliament in the previous session concerned a transport Bill
containing a number of unrelated matters. One of the clauses required all persons driving
motor cycles with sidecars had to ensure that children in the sidecars wore safety helmets.
The Motorcycle Riders' Association was vehement in its opposition to that measure. It
claimed that if children in sidecars wore safety helmets and an accident occurred, forcing
the motor cycle to stop suddenly, the necks of the children would be injured by whiplash
because of the heavy helmets. The Opposition supported the association, and the Attorney-General, who was handling the passage of the Bill in this place, stated that the clause
to which the Opposition was directing its argument would not be proclaimed and that the
matter would be referred to the Road Safety Committee. However, the matter was not
referred to the Social Development Committee, so I do not know to which committee the
Attorney-General was referring. That was a terrible way of conducting such an important
debate because honourable members had no real knowledge of the subject.
The Opposition was relying on representations made to its members by the Motorcycle
Riders' Association. The matter should have been referred to either the Social Development Committee or a reconstituted all-party road safety committee. The arguments of the
association could have been evaluated by that committee because it claimed that the
requirement for children to wear helmets was included in the Bill because two policemen
came across a motor cycle and sidecar unit and noted that the children were not wearing
crash helments. They then discovered that there was no legal requirement to wear them.
That was certainly an ad hoc and strange way of deciding an important matter of road
safety.
Recently I received a circular from some motor cycle riders who claimed that they
should not be forced to wear safety helmets. They offered members of Parliament an
opportunity of going for a ride on the pillion behind them to test their claim. That letter
was sent to all members of Parliament, but I do not know how many members took up
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the offer because I was away at the time. These people should have the opportunity of
putting their case to some authoritative body. The reconstituted Road Safety Committee
would be proper body to investigate whether their claim was correct and they would not
need to make this strange offer to honourable members to ride on the backs of motor
cycles.
I·

It is a terrible tragedy that people a~e killed and put into the ground or maimed, or suffer
brain damage or become quadriplegics and are put into institutions and forgotten by the
community. An additional factor is the money cost to the community. I draw the attention
of the House to the tenth annual report of the Motor Accidents Board for the year ended
30 June 1983. That report is a little old but is still valid. In a table of "Benefits paid
comparisons" under general account for the year 1982-83 is the figure $74 369 394. The
cost to the community that can be put down in cold hard cash terms was more than $74
million, which was a terrible indictment on the community.
If the Road Safety Committee were reconstituted and had the power to make recommendations on measures that should be iqtplemented, Parliament could reduce not only
the number of human tragedies suirered in Victoria but also the cost to the community. I
direct the attention of honourable members to a leaflet entitled Funding the Future:
Australian Roads put out by the National Association of Australian State Road Authorities, which contains a section referring to the road toll in Victoria. That leaflet states, inter
ali~
.
A 25 per cent increase (over 1983-84)'in arterial road funding would prevent, by 1991, an estimated 85 fatal
and 1150 injury accidents each year compared with no increase.

Again injuries are listed in money terms. The leaflet suggests that 85 lives could be saved
and that 1150 Victorians could be spared injury on our roads. A reconstituted road safety
committee could also examine that matter. .
I have emphasized many important facts to illustrate why a road safety committee is
needed in Victoria. The Social Development Committee has had its funds reduced by
approximately $55000, so it cannot assist Parliament with this important work. That
committee will have to concentrate on other matters. There is little hope that that committee will be able to investigate any matters of safety, and that is a tradegy for Victoria.
Honourable members will be responsible if the curve of the incidence of injuries and
death on Victorian roads continues to rise. Parliament will be responsible if it takes no
action to reverse that rising trend. Hundreds of people will be killed on Victorian roads
unless Parliament takes immediate action.
.
On the motion of the Hon. J. L. DIXON (Boronia Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

BANK HOLIDAYS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

CRIMES (AMENDMENT) BILL
The Hon. J. E. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

It has three ilnportant purposes:
1. To rid the criminal law of the outmoded notion that a man cannot rape his wife
because the existence of the marriage constitutes a presumption of consent on the part of
the wife;
2. to continue the progressive overhaul of the substantive criminal law which this
Government has undertaken. In particular, it substantially implements the recommenda-
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tions of the Criminal Law Working Group in relation to the law of attempts. It thus
completes a codification of the preliminary crimes of conspiracy, incitement and attempt
following the enactment of the Crimes (Conspiracy and Incitement) Act 1984.
The Bill also introduces a simplified set of provisions relating to offences against the
person; and
3. to implement certain key recommendations of the shorter trials committee in so far
as those recommendations require amendments to the Crimes Act.
I shall deal with each of these issues in turn.
MARITAL IMMUNITY AND RAPE
At common law the traditional view was that a husband could not be guilty of raping
his wife. The law, based on authority dating from 1609 or earlier, stated that the wife's
consent to marriage constitutes a consent to sexual intercourse with the husband which
cannot be revoked during the continuance of the marriage. The common law has since
been modified by judicial decisions which remove the immunity if the wife has obtained
a judicial separation order, a decree nisi of dissolution of marriage, or a judicial order
restraining the husband from molesting the wife.
In Victoria the passage of the Crimes (Sexual Offences) Act 1980 inserted section 62 (2)
into the Crimes Act. That section removes the immunity where the husband and wife are
living separately and apart. However, the section did not remove the immunity in respect
of a husband and wife living together. Because the Crimes (Sexual Offences) Act 1980
widened the definition of rape, the Act in fact compounded the difficulties of the law in
this area rather than simplifying them. In a recent case a judge ruled that the immunity
extended to the definition of rape as defined in the Crimes (Sexual Offences) Act 1980,
thereby effectively widening the scope of the immunity to include anal rape and oral rape.
The time has come for this common law rule to be swept away. There has never been
any question in fact that a wife may and often does withdraw consent either temporarily
or permanently for one reason or another. The common law presumption is an obvious
and ridiculous fiction and cannot support the rule. There is no good reason why married
women should be afforded less protection under the law than anyone else. All people
should be protected from sexual assaults and other acts of sexual coercion. This vestige of
the past which suggests that a woman has a subordinate position in marriage reflects the
unacceptable view of women as the property of their husbands.
There is widespread community support for this chan~e; indeed the call for reform of
this area of the law has been overwhelming. The change is In accordance with Government
policy and reflects the view of the Government that women are to be treated equally.
ATTEMPTS AND OFFENCES AGAINST THE PERSON
In March 1977, the Criminal Law Working Group, consisting of Professor Louis WaIler,
Judge Paul Mullaly, Dr T. W. Smith, QC and Mr Robin Brett, was established by the then
Attorney-General, Mr Storey.
In 1980 the group commenced an examination of the preparatory crimes of conspiracy,
incitement and attempt, all of which were defined at common law. The group delivered
its report on conspiracy in 1982 and its report on incitement in 1983. The recommendations in these reports were combined and, with some changes, were enacted in the Crimes
(Conspiracy and Incitement) Act 1984. This legislation was welcomed as a significant
reform by tho~e concerned with criminal law.
The group has now delivered its report on the crime of attempt. This Bill gives effect
and substance to its recommendations. They were based in large part on a recent report of
the English Law Commission, which was enacted as the United Kingdom Criminal Attempts Act 1981.
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The working group has recommended that the existing common law be clarified and
reduced to statutory form. The principal chan$,es in the common law involved in this part
of the Bill fall under four headings-impossibllity; proximity; jurisdiction; and penalty.
IMPOSSIBILITY
It is undesirable that an intending criminal should escape liability for attempt simply
because unknown to him or her it so happens that the crime intended cannot be completed. At the same time, the present law that a person who attempts to commit a crime
that does not exist cannot be guilty of any offence must be preserved. The working group
recommended that the law reflect these policies and the Bill gives effect to that recommen~
dation.
PROXIMITY
The Bill enacts a definition designed to answer the question, "How close to the crime
must the accused be before the attempt is committed?" The common law had great
difficulty with this issue. Since attempts to break the law can be made in an infinite variety
of ways, no conclusive definition is possible. The proposals in the Bill come as close as
possible to an answer.
JURISDICTION
The Bill makes it clear that anyone in Victoria who tries to commit an offence outside
Victoria shall be guilty of an offence in Victoria if and only if that conduct would have
constituted an offence if done in Victoria. The common law does not cover that case.
Further, the Bill makes it clear that anyone outside Victoria who tries to commit an
offence in Victoria shall be guilty of an offence in Victoria. The common law covered only
some of such cases.
PENALTIES
At common law the maximum penalty for an attempt is life imprisonment, and may
bear no relation to the maximum for the crime attempted. The working group recommended and the Bill provides that the maximum penalty for attempt be the same as the
maximum penalty for the crime attempted. The one exception to this principle is the
offence of murder. Section 14 of the Crimes Act currently provides that the penalty for
attempted murder is fifteen years' imprisonment. It is thought desirable to retain that
penalty.
The Bill will make the provisions relating to impossibility, proximity, jurisdiction and
penalty consistent with the similar provisions in the Crimes (Conspiracy and Incitement)
Act.
I should like to record my gratitude to the members of the Criminal Law Working
Group for their hard and painstaking work, which has resulted in this part of the Bill.
OFFENCES AGAINST THE PERSON
This part of the Bill deals with non-fatal offences against the person. It makes a fundamental reform to an area of the law which has long needed simplification. The purpose of
the Bill is to replace sections 11 to 13 and 15 to 43 of the Crimes Act with simpler offences
against the person.
Sections 11 to 43 inclusive of the Crimes Act contain the serious offences against the
person. These offences cover a range of behaviour such as unlawful and malicious wounding, the administration of noxious substances, the infliction of grievous bodily harm and
serious assaults. With a few exceptions these offences are precisely as they were enacted by
the Criminal Law and Procedure Statute of 1864. They have been copied from the consolidating English Offences Against the Person Act of 1861 but the roots of some of the
offences lie in the eighteenth century or even earlier. The original offences have been
augmented in Victoria in a piecemeal fashion usually in response to specific events of the
day.

Crimes (Amendment) Bill

25 September 1985

COUNCIL

201

The time has come for reform of this area of the Crimes Act. The legislation has become
anachronistic over the passage of 120 years. In some cases whole offences have become
outdated-for example, specifically proscribing assaults with intent to obstruct or compel
the sale of grain. In other cases parts of offences have become outdated-for example,
offences deal with the dangers of the nineteenth century, such as railways and gunpowder,
but not also with modem equivalents.
Further, the old offences have produced complexity and confusion. The convoluted old
drafting style with its spiralling subordinate sub-clauses produced a large number of
overlapping offences and unnecessarily complicated the law. The existing sections 32, 33,
38 and 41 of the Crimes Act must be classics of the obscure and incomprehensible drafting
genre. Trouble has been experienced in the instruction of juries in relation to alternative
verdicts. This has meant that time and money have been wasted unnecessarily on disputes
both in court and in plea negotiations over what the charges against the accused comprehend. Moreover, the offences have varying penalties which require co-ordination and
reconsideration.
In general the Bill will replace the old sections with new ones. It is not intended in any
way to reduce the coverage of these serious offences. On the contrary, in some cases
coverage has been expanded in accordance with the needs of the times. For example, the
present section 15 covers only threats to murder sent by post because it was drafted before
the invention of the telephone. I will now deal with the specific parts of the Bill.
THE BASIC OFFENCES-SECTIONS 15 TO 18
It is proposed to replace the current collection of General offences phrased in various
ways using such words as wounding, assaulting and causing harm with three offences on a
scale of seriousness. These offences are:
1. Causing serious injury intentionally;
2. Causing serious injury recklessly; and
3. Causing injury either intentionally or recklessly.
This achieves both the simplification of the offences themselves and, by the provision
of a graded structure, a simplification of the relationship between them. In general these
three offences are designed to replace section 17, malicious wounding with intent to do
grievious bodily harm, section 19A, malicious infliction of grievious bodily harm, and
section 19, malicious wounding.
The approach taken in the Bill is where serious injury is inflicted there is a sufficient
difference in moral turpitude-sufficient to justify distinct defences-between one who
does so intentionally in the sense of desiring to cause injury and one who does so recklessly-aware that an injury might result to another but goes ahead anyway. Where less
serious injuries are involved the difference did not justify different offences.
SUPPORTING OFFENCES
In addition to these basic offences the Bill contains a number of supporting offences
designed to cover special situations.
A. ADMINISTRATION OF DANGEROUS SUBSTANCES-SECTION 19
The Bill contains an offence concerning the case in which the accused has administered
to the victim without the consent of the victim some dangerous substance. It will overlap
with the basic offences to some degree, but it is designed to catch the case in which no
injury results from the administration. The administration of dangerous substances without the consent of another is a serious matter and ought to be punishable whether or not
harm is actually done.
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B. THREATS-SECTIONS 20 AND 21
It is wrong for one person to threaten another with death or serious injury. The Bill sets
out two offences, one dealing with death threats and one with threats of serious injury.
C. RECKLESS AND ENDANGERMENT-SECTIONS 22 AND 23
The Bill contains two offences of reckless endangerment. One covers the case where
another's life is endangered, the other when there is danger of serious injury. Again it was
thought that the difference warranted separate offences. It should be noted that it is not
necessary to prove that any person was actually put in danger. It is enough if that could
have been so. These offences will replace a large number of endangerment offences such as
exposing children to danger, throwing missiles at railway trains impeding survivors, and
soon.
D. NEGLIGENTLY CAUSING SERIOUS INJURY-SECTION 24
This is a mere re-enactment of a current provision.
E. SETTING TRAPS-SECTIONS 25 AND 26
Again the Bill creates two offences of setting traps, one which deals with traps endangering life, the other with traps designed to cause serious injury. These offences modernize
the current section 32 which dates from and deals with the more dangerous practices of
English landowners of the eighteenth century.
F. REMAINING SECTIONS 27 TO 31

The Bill enacts the current sections dealing with extortion, using firearms to resist arrest,
threats to resist arrest and assaulting police. The only change made is in the last of these.
That change requires that in respect of a charge assaulting police in the execution of their
duty that there be proof that the accused knew that the victim was a police officer.
Many of these proposals are based on the fourteenth report of the Criminal Law Revision Committee of England and Wales published in 1980. Section 14 of the Crimes Act,
which deals with attempted murder, is unaffected by this part of the Bill. The law relating
to homicide is currently the subject of examination by the Victorian Law Reform Commission. I am grateful to Mathew Goode, formerly senior lecturer in criminal law, Adelaide University, for his work in this regard.
This Bill, as with other parts of the Bill, have been widely circulated to judges, the legal
profession, legal academics and those involved with the administration of criminal justice.
It is an important measure of reform and I am grateful to those who took the trouble to
express their views. Generally there has been strong support for these proposals. The
proposals simplify and strengthen the law in the important area of offences against the
person. They involve an enormous reduction in the amount of words previously contained
in the statute to achieve the same purposes. It is an indication that law reform combined
with clear drafting can result in effective legislation shortly and comprehensibly expressed.
IMPLEMENTATION OF THE SHORTER TRIALS COMMITTEE REPORT
It is difficult to overestimate the extent of the threat to our legal system posed by the
fact that the length of the average criminal trial is forever growing.

The Hon. B. A. Chamberlain-Also taking longer to get them on.
The Hon. J. H. KENNAN-Yes, and I shall refer to that issue later. The recognition of
this problem led the Victorian Bar Council to set up a Shorter Trials Committee in 1982.
Subsequently, with the approval of the Bar Council, the Australian Institute of Judicial
AdministratIon became later involved in 1982 and the Shorter Trials Committee became
ajoint committee of the Victorian Bar and the Australian Institute of JudiciaI Administration. It delivered its report last month.
That report notes that the daily cost of a criminal trial in the County Court is in the
vicinity of $4550, not including the cost of providing the court building or the cost of
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prosecuting counsel or the cost of defence counsel or lawyers. The cost of$4550 is the cost
including the salaries and overheads of the judge, associate, and tipstaff as well as the cost
of juries, witnesses, court reporting staff, prison officers and others involved in the trial.
If the daily cost of a prosecuting counsel and counsel briefed by the Legal Aid Commission for the defence were included, the cost would amount to $5500. As the report notes
that siQce the normal court day occupies four and half hours sitting time that sum represents $1200 per hour or $20 per minute, a wasted half hour therefore absorbs almost $600
of community funds. In the Supreme Court the estimates are in the vicinity of $7200 per
day, $1800 per hour or $30 per minute.
In addition to the enormous cost, the fact that the length of the average criminal trial
has continued to grow has meant that there has been a growing number of persons awaiting
trial in the County Court. While steps taken by the Government have resulted in a
generally satisfactory position in the civil lists in the Supreme Court and in the County
Court and while the delays in the Magistrates Court remain at an acceptable level as a
result of reorganizational change, the problem of growing criminal lists in the County
Court has proved to be very difficult. This problem remains despite the fact that in the
past three years the number of judges in the Country Court has been increased from 33 to
41 and an additional judge has been appointed to the Supreme Court-the most rapid
expansion of the past generation or more.
The Government acknowledges that more court space will be needed in the future for
the conduct of criminal trials. Steps are being taken to expand court space in the existing
County Court building with long term plans for a central criminal court in Melbourne
being well in hand. Additional judge power from time to time will undoubtedly be necessary.
However, unless the central problem of the ever-increasing length of criminal trials is
addressed all the other efforts which have gone on to improve the efficiency of court
administration on the part of the Government and on the part of the judges in recent years
will be wasted, at least in respect of the criminal lists. A recognition of this problem was
expressed in the Crimes (Procedure) Act of 1983 which resulted in the introduction for the
first time of pre-trial procedures and some other measures designed to make the criminal
trial system work better.
The Shorter Trials Committee report, however, represents the first comprehensive
attempt to deal with this problem. The committee was a singularly distinguished committee. It was chaired by Mr Justice McGarvie of the Supreme Court and included judges, the
Director of Public Prosecutions, a police officer, the chairman of the Legal Aid Commission, an academic, and practicing lawyers. Its recommendations have been welcomed by
the Government. I am committed to the speedy implementation of the substance of the
recommendations. It is for this reason that this Bill is introduced into the House within a
month of the handing down of the committee's report. The Bill contains all the amendments that need to be made to the Crimes Act in the light of the recommendations.
I will now outline the measures contained in the Bill. Firstly, the Bill provides that the
process which initiates and defines the criminal charges against the accused, namely, the
presentment, be served on the accused in accordance with the rules of court. The rules of
court will be made by the judges in due course. The purpose of this proposal is to expedite
the procedure by giving the accused person or his or her representatives early notice of the
intentions of the prosecution. Once the presentment is available, the defence can plan its
approach to the case with some precision. It is thought that this will assist the early
identification of which cases will be contested and which cases will be pleas of guilty, as
well as the expedition of plea negotiations. It must be recognized that the considerable
proportion of the number of cases awaiting trial will, in fact, not result in trial but pleas of
guilty. The earlier these cases are identified in the process, the quicker they can be disposed
of. In addition, where a contested case is identified early in the process, the planning of
trial for both sides can be better undertaken.
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Secondly, the Bill amends the Crimes Act so that a trial judge has a discretion as to
whether or not he or she will hear the evidence for the prosecution or for the accused first
in hearing an application to exclude evidence. This provision relates to procedure known
as the voir dire. The evidence is taken in the absence of the jury. The present Victorian
practice is that, in these cases, the prosecution must call its evidence first. Often no
evidence, or only slight evidence, is called on behalf of the accused. Once that is apparent,
the accused's application often effectively collapses, although a considerable amount of
time has been taken up with cross-examination of Crown witnesses. The procedure is
time-consuming and open to the abuse of using the procedure for the purpose of having a
dry run in cross-examining Crown witnesses, despite the fact that there is little or slight
defence evidence in support of the application to exclude the evidence. The effect of the
proposed change will be to reduce the number of such hearin~s and reduce the length of
the hearings. The matter will be a discretionary matter for the Judge as to which side he or
she wishes to hear first, but it should result in substantial savings without prejudicing the
rights of an accused person.
Further, this part of the Bill will require that the presentment be endorsed with the
names of any witnesses whose evidence was received at the committal and to indicate
which of those witnesses and which other witnesses will be called by the prosecution at the
trial. This means that the accused will get a clear picture as early as possible of which
witnesses will be called by the prosecution. The advantage of this is the encouragement of
early preparation of a trial on both sides so as to achieve maximum efficiency of the trial
itself, to expedite the possibility of pre-trial procedures and negotiations, and to minimize
disruption of the trial, which is sometimes caused by the calling by the prosecution of
witnesses without any substantial prior notice to the defence.
Thirdly, the Bill amends the Sixth Schedule of the Crimes Act. There will be an endorsement on the presentment on the accused to the effect that the accused person should seek
legal advice privately or through the Legal Aid Commission. This is designed to reduce
'pre-trial delays by encouraging accused persons to seek legal advice as early as possible in
the proceedings. Again, it is thought that this will expedite guilty pleas and plea negotiations. It will reduce the number of delays occasioned by adjournments to obtain legal
advice. In addition, there will be an endorsement to the effect that the solicitor retained
should notify the listing directorate. This will facilitate efficiency in the listing system.
Fourthly, the Bill provides that the crime of conspiracy should not be charged in a
presentment without the consent of the Director of Public Prosecutions or his nominee.
This proposal stems from expressions of considerable concern about the inappropriate or
overuse of the conspiracy charge and the finding that conspiracy trials are generally lon$er,
more complicated and more expensive than trials of other offences. The Shorter Tnals
Committee was of the opinion that this recommendation would result in significant
advantages without prejudice to the prosecution or the accused person.
This Government is committed to the ideal that the criminal law should be as simple
and easy to understand and free of technicalities as is consistent with the highest quality
of criminal justice. It is also committed to reducing delays and expenses associated with
the criminal process without upsetting the current balance between the prosecution and
the accused. Those principles underpinned the Shorter Trials Committee report. This part
of the Bill is an extremely significant reform, and I express my gratitude on behalf of the
Government and the community to Mr Justice McGarvie and members of the Shorter
Trials Committee for their outstanding work.
In one of the standard books on jazz, which is now available in paperback, it is stated
that Oscar Peterson, a disciple of the Art Tatum school, was a swinger of immense energy
and gripping attack. If I can engage in some lateral thought, there is much to be said for
the need for all of us involved in the criminal justice system to have immense energy and
gripping attack on this problem of delays in the courts.
One problem after another has emerged over the years, and it is pleasing to see that all
persons involved in the Shorter Trials Committee report process now recognize that they
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all have to play a part and that they all must apply very real energy-lawyers, judges,
policemen and accused persons, everyone in the process-to attacking this problem jointly
and co-operatively. The decision will not lie with legislators or Governments alone or
with judges and lawyers alone. All are required to play their part, and the work of the
Shorter Trials Committee brought many of these things to fruition.
I indicate that I shall introduce other measures to amend other parts of Acts which need
to be amended to give further effect to the recommendations of the Shorter Trials Committee, as well as establishing the criminal justice committee headed by a Supreme Court
judge, which the report also recommends. I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
That the debate be now adjourned.

I suggest that the debate be adjourned for two weeks. I am concerned that the Government
has taken the course of adding the issue of rape in marriage-which has manifested itself
recently-to a Bill that deals with a whole range of other very complex issues. If the
Government had introduced a separate Bill dealing with that issue alone, the Opposition
would have treated it with the urgency it deserves and would have been happy to debate
it as early as next week.
However, because of the obvious complexity of the measure, I advise the AttorneyGeneral that he should perhaps introduce a separate Bill dealing with that issue or that he
should agree to my request for an adjournment of the debate for fourteen days, bearing in
mind that honourable members will probably need more time because of the technical
and complex issues involved. I seek the view of the Attorney-General on this matter.
The Hon. W. R. BAXTER (North Eastern Province)-I support Mr Chamberlain's
remarks. I was· also very surprised that the Attorney-General has lumped together this
extremely important issue of rape in marriage, which I am sure all honourable members
in this place want to correct without delay, with other very technical matters on which
those of us in the House who do not have legal training, as well as those who do, will
require to do research. I support Mr Chamberlain in his request.
The Hon. B. A. CHAMBERLAIN (Western Province) (By leave)-I have suggested
that the debate be adjourned for two weeks on the understanding that the Opposition may
need more time; I have also suggested to the Attorney-General that the other course of
action is of introducing a separate measure dealing with rape in marriage only.
The Hon. J. H. KENNAN (Attorney-General)-I am reluctant to introduce amendments to the one Act, if I can avoid it, twice in one session. The Crimes Act is amended
fairly frequently-once or twice a year anyway-and I am reluctant to have a plethora of
amendments. We have been working for some time on the contents of the report of the
Criminal Law Working Group, which has been circulated, and we have also tacked to it
the Shorter Trials Committee report which became available only last month. That report
has been tacked on because it relates to rape in marriage.
I shall consider Mr Chamberlain's remarks. I will not attempt to score points against
his suggestion of an adjournment of the debate for fourteen days. I do not, and will not,
seek to make any points relating to the Opposition holding up the passage of the Bill. Of
course, it is involved with other matters. An adjournment of the debate for three weeks is
fair enough on other matters, but, without pressing the Opposition in regard to the
adjournment of the debate, and on the understanding that I shall not endeavour to engage
in political point scoring on that matter, I ask the Opposition to understand my point of
view. I do not want to have two Crimes Bills, where possible. It is difficult enough with
the proliferation of provisions of the Crimes Act at present.
The Hon. A. J. HUNT (South Eastern Province)-The Opposition appreciates the
Attorney-General's point of view. It recognizes the urgency of the issue in the public eye
at present and the importance, equally, of considering carefully all other aspects of the Bill
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and its merits. The Opposition is not in the business of seeking to hold up the measure in
anyway.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I wonder whether, during
the time between now and when the Bill comes on for debate again, the Attorney-General
and the Opposition could give consideration to the matter that the Leader of the Opposition says is under the public eye or that extra attention could be given to the operational
data so that the attitude of the House will be clear, its attention having been drawn to the
matter.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Wednesday, October 9.

LOTTERIES GAMING AND BETTING (GAMING MACHINES)
BILL
The debate (adjourned from the previous day) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I wish to
respond to various points made by the Leader of the Opposition and by the Honourable
David Evans. Several issues of concern to the Opposition were raised when the Bill was
last debated. Those concerns were based around the view that the Bill does not go far
enough. Let me say at the outset that I share the Opposition's concern about the undermining of the well-being of young children by the illegal use of gaming machines.
My electorate office happens to be located next to an amusement parlour and when it
was being run properly it was wonderful. I am not against amusement parlours in principle, but when gambling and also drugs begun to enter that amusement parlour we then
had a fire and young people no longer have access to that amusement parlour.
The Opposition has given an assurance that it is not opposed to the Bill but, rather, that
it is important that its provisions should go further. In particular, Mr Macey and Mr Sgro
raised issues which the Government should follow ,in a determined manner.
The Opposition based much of its debate on its concern that the ambit of the Bill should
be wider and that the Government should address the issues raise9 by the Eddy report.
The Eddy report is still under consideration by the Government and the relevant sections
of government but I do not yet have a Government view ihat I can put to the House.
The Eddy report contains important recommendations, as outlined by Mr Hunt. Those
recommendations range much more widely than the content of this measure; indeed, they
range across the whole issue of amusement machines and amusement parlours. The report
refers to gaming machines and, as pointed out by Mr Hunt, recommends that the Government outlaw those gaming machines and ensure that appropriate penalties are available.
I assure the Opposition that the amendment before the House is a further genuine
attempt by the Government to ensure that all gaming machines are made ille$al and are,
if used, subject to confiscation. In other words, the proposed legislation complIes with the
thrust of the recommendations of the Eddy report and touches on nine of its major
recommendations.
The Minister for Sport and Recreation and the Government acknowledge that we have
to address other recommendations, and probably other issues to bring this industry under
control. The Government, therefore, will take into account the concern of all parties for a
broader attack on this problem in a bipartisan manner and is prepared to review the
impact of the new provision at the end of the next financial year-that is, 30 June 1986.
The Government is prepared to accept an amendment to be moved by the National
Party, of which I understand the Liberal Party is aware, to put that extension to the
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proposed legislation into effect. I emphasize that there is still an obvious need for the
proposed legislation.
The police have requested the amendment to help them enforce the Lotteries Gaming
and Betting Act. That point was acknowledged by Mr Tom Reynolds, the shadow Minister
in another place, and also by Mr Morrie Williams and Mr Bill McGrath in another place.
The Minister for Sport and Recreation, in his final comments before the committee, is
reported in Hansard on 17 September as stating:
The Bill is a further step in combating the problem in the future, and it will be added to when the Eddy report
is finalized and either adopted or rejected by the Government.

I wish to add to that statement and assure the House that, in addition to the amendment
the Government is prepared to accept, all of the important recommendations of the Eddy
report will be taken into account. The other issue that relates to the cleaning up of the
industry will also be taken into account and the Government will have a more effective
and useful wide-ranging Bill ready for discussion by the Parliament after 30 June next
year.
The Hon. M. A. BIRRELL (East Yarra Province)-On behalf of the Opposition, 1
thank the Minister for Conservation, Forests and Lands for her comments. The Minister
has been very frank and forthcoming in listening to and responding to the debate in a
manner that will be of benefit to the eventual legislation. We welcome her comments and
look forward to the changes to the proposed legislation.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I shall not
go over the arguments 1 have just put to the House. I thank members of the Opposition
for their willingness to proceed with the Bill on the assurance of the Government accepting
the amendment and taking further action by the end of June next year.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. H. R. WARD (South Eastern Province)-I thank the Minister for her concern.
I also thank the Minister for Sport and Recreation in another place, Mr Trezise, for his
efforts. Concern about the matter has also been expressed to me by members of staff. It is
a pity we do not have a similar Minister for local government to take action.
Action will now be taken about machines that are causing many problems to young
people and action will also be taken on all the off-shoots and associated problems. The Bill
will endeavour to cover all aspects of the problems and it is a step towards cracking down
entirely on these machines. 1 am glad the recommendations of the Eddy report have been
raised and also that the proposed new clause will be considered. 1 am grateful for that and
thank the Minister for Conservation, Forests and Lands and the Minister for Sport and
Recreation in another place for their efforts.
The Hon. REG MACEY (Monash Province)-In determining the machines that will
be proscribed, what decision-making process will take place?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I understand
the honourable member to be asking who will make the regulations under the Act.
The Hon. Reg Macey~ That is right, and the process.
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The Hon. J. E. KIRNER-The regulations will be drafted by the Department of Sport
and Recreation in liaison with the police and industry representatives.
I understand there are two ways in which these processes are undertaken; one is through
the Act and the other is that, If the Premier is asked for his approval on a matter of
urgency, he can issue a certificate.
I should not imagine that the second course would be needed and that the normal
procedure of drafting regulations will apply. That is governed by the Act.
The Hon. REG MACEY (Monash Province)-I should like to have on the record an
undertaking naming the two entertainment machine operators who will be consulted. In
addition, I would like an undertaking that the Open Family Foundation will be consulted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I have
already said that industry representatives will be consulted. Concerning consultation with
community organizations, I have great respect for the organization to which Mr Macey
referred, but I think it would be unfortunate for me to name one community organization
when there are so many others.
The record of the Minister for Sport and Recreation on consultation-especially consultation with youth workers and other youth organizations associated with the problemwill ensure that that consultation takes place.
New clause
The Hon. D. M. EVANS (North Eastern Province)-I move:
Insert the following new clause to follow clause 4:
"AA. The amendments made to the Principal Act by section 4 continue in force until 31 May 1986 and no
longer and on and after 1 June 1986 the Principal Act shall have effect as if this Act had not been enacted.".

The purpose of the new clause is to ensure that Parliament again considers the Act and
also considers the many matters that have been raised, which seem to indicate that further
amendments to the law will be needed effectively to control pinball and amusement
parlour machines and especially to protect young children from the effects of the misuse
and exploitation involved. I especially appreciate the Minister's assurance to the House
that the Government had every intention of doing precisely that.
I have already had some consultations with the Minister for Sport and Recreation in
another place and he has also given a clear indication that that will occur.
I also commend Mr Macey for the excellent and pertinent remarks he made yesterday,
during the second-reading debate. The remarks he made at that time certainly raised our
interest in the possibility of including a sunset clause in the proposed legislation.
I make it clear that the purpose of the clause is not to weaken the effects of the proposed
legislation but rather to ensure that at the end of the period-that is by 31 May 1986this measure or stronger legislation will be in place to control these machines.
It means-I am explaining this for the ~eneral public-that the Government's proposed
amendments to the legislation or alternatIve provisions will have to be in place before that
date. I have already explained the reasons for that.

The Hon. REG MACEY (Monash Province)-I support the new clause. I have made it
clear that there has never been doubt in my mind about the good faith of the Government
on this issue. My concern has related to the possible unforeseen or unpredicted effects that
might arise. I welcome the new clause as a means of ensuring that a close surveillance and
overview is taken of the proposed legislation, and, more importantly, that consideration
is given to the other issues that were raised-such as the need to introduce far more
stringent controls and to take into account the view of those who have already been closely
involved with the problem, that the enforcement should be directed to individuals and
not to the machines. The opportunity for putting that argument again will be available.
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I thank the Minister for her co-operation and the Government for its consideration of
the matters raised. I also thank the National Party for co-operating on the proposed new
clause.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I restate my
support and the Government's support for the amendment. The proposed legislation was
never intended to be a solution to the whole problem. However, now we will have within
the Act a guarantee that this Chamber will have the opportunity of further examining
possible solutions to the problem.
I do not think any of us would pretend that any Act will clear up the whole problem
because the futures of our young people are not entirely related to amusement parlours or
gaming machines.
I thank Mr Evans for moving the new clause and for his co-operation. I also thank Mr
Hunt, Mr Macey and Mr Ward for their contributions and co-operation, as well as the
Minister for Sport and Recreation in another place for his continued commitment to
cleaning up the industry.
The new clause was agreed to.
The Bill was reported to the House with an amendment, and passed through its remaining stages.

LOCAL GOVERNMENT (RATING APPEALS) BILL
For the Hon. C. J. HOGG (Minister for Community Services), the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

Honourable members will be aware that the most important source of income for a
municipal council is its rate revenue. It is essential, therefore, that councils can make and
levy rates with certainty.
An aggrieved person may appeal to the County Court against any rate made under the
Local Government Act 1958, or any matters included in or omitted from the rate. These
appeal rights are set out in sections 304 to 308 of the Local Government Act. Additionally,
appeals in respect of the assessment of the value of rateable property may be made to
either the Supreme Court or the land valuation boards of review under the Valuation of
Land Act 1960.
In 1969 a limited form of differential rating was introduced into the Local Government
Act. The Valuation of Land Act was amended to provide for appeals in respect of these
new matters. It would appear, however, that the appeal provisions in the Local Government Act were not consequently amended, and the effect has been an apparent, unintended broadening of the scope of the appeal provisions.
This view is supported by the result of a recent appeal to the County Court where the
urban farm rate, farm rate and minimum amount of the general rate for all properties in a
particular municipality were quashed.
The decision of the court is significantly at variance with what the law was understood
to be by the Local Government Department, the Municipal Association of Victoria,
councils and practitioners. The decision, if followed, could result in the rates of other
councils being struck down.
While councils have power under the Local Government Act to make more than one
rate in the one financial year, there is no power to remake a rate when the relevant financial
year has ended. In the event that rate is quashed subsequent to the end of the relevant
year, a council has no scope to recover its losses and could conceivably lose its whole rate
Income.
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Councils, and ultimately ratepayers, should not be placed in such a precarious situation.
The position in relation to appeals also needs to be clarified for the ratepayer. Section
304 of the Act, as it is presently worded, is far from clear.
The Bill is designed to eliminate the current uncertainty so far as possible, and does so
by specifying the grounds on which an appeal against rates may be made to the County
Court.
The Bill is to apply to and from the current rating year-that is, from 1 October 1984.
Clause 4 sets out the grounds on which an appeal may be made to the County Court
against any rates.
These are:
(a) that the rate has been levied on land which was not rateable property within the
meaning of the Act;
(b) there has been a failure of the council to comply with the procedural requirements
of the Local Government Act;
(c) the rate assessment has been incorrectly calculated; and
(d) that the person upon whom the rate was levied was not liable to be rated.
Clause 5 amends section 306 of the Local Government Act so that the powers of the
court to provide the appropriate remedy are clearly linked to the grounds on which the
appeal has been made.
The ability of the court to quash a rate is limited to a situation in which the council fails
to comply with the procedural requirements specified in the Act. Where the court quashes
a rate and the relevant rating year has ended the council is empowered to make and levy a
new rate.
Clause 6 enables any proceedings instituted before the commencement of the Bill to be
continued.
Where a council remakes a rate as a result of the original rate being quashed, an
aggrieved person may appeal against the remade rate on the grounds specified in proposed
sub-section (lA) of section 304.
Councils need to be certain of their most basic income source and to be able to act with
a high degree of security in the making and levying of rates.
The Bill, however, is mindful also of the rights of ratepayers in relation to the levying of
rates. The Bill, I believe, gives effect to the original intentions of Parliament in relation to
rating appeals. I commend the Bill to the House.
On the motion of the Hon. A. J. Hunt, for the Hon. REG MACEY (Monash Province),
the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

METROPOLITAN FIRE BRIGADES SUPERANNUATION
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

ADMINISTRATIVE LAW (UNIVERSITY VISITOR) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.
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The legislation founding the University of Melbourne enacted in the mid-1850s provided
for a visitor currently specified to be the Governor of Victdria. The legislation founding
Monash, La Trobe arid Deakin universities enacted in recent years also provides. for a
visitor, which is the Governor in each case. Each of the respective Acts provides that the
Governor shall be the visitor and "shall have authority to do all things which appertain to
visitors as often as to him seems meet."
The office of visitor is an ancient one and developed as a means whereby the Sovereign
could protect the rights and privileges and interests of members of charitable,ecclesiastical
and educational institutions, many of whom had no independent legal capacity to invoke
the protection of the courts. A visitor was intended to act as a kind of Ombudsman in
relation to disputes between members of the body or corporation which were internal or
domestic in nature.
The current role of the university visitor is to determine complaints of and disputes
between members of the university relating to the management, statutes; regulations,
affairs and membership of the university. A complaint is made to the visitor by way of
petition. Matters which may potentially come before the visitor for resolution include a
complaint by a student in relation to a decision by an academic board, the termination of
a staff appointment, and the grant of a fellowship. The decisions. of the visitor acting
within his or her jurisdiction are both exhaustive and final. Such decisions are not reviewable in the courts.
Two recent cases have highlighted the desirability of allowing judicial scrutiny of administrative decisions of universities. In one case a student was not permitted to sit for a
supplementary examination in the one subject needed to complete his degree. A committee convened by the faculty to reconsider the matter recommended that the decision be
reversed but this recommendation was not accepted. The proceedings took up the greater
part of the academic year and thus even if the decision had been positive the student had
already lost the practical benefit of sitting a supplementary examination.
In another case, Vujanovic v. University ofMelbourne, a decision of the Supreme Cpurt
handed down in 1983, a student sought relief under the Administrative Law Act over her
exclusion from the university following a recommendation to the academic board of the
Faculty of Law. The student claimed that the Faculty of Law committee was not properly
constituted and had not given her a fair opportunity to be heard. The Supreme Court held
that it had no jurisdiction in the matter as it fell within the exclusive jurisdiction of the
visitor; her only avenue of relief was by way of petition to-the visitor.
It can be seen from these two examples that the matters determined by the university
visitor are often very significant and can affect the future livelihood and career of an
individual. It is, therefore, desirable that procedures affecting such significant interests be
subject to judicial scrutiny. There is a discrepancy between universities and other tertiary
educational institutions in that the administrative actions of the latter are potentially
subject to judicial scrutiny as they have no visitor. Honourable members will know that
there has been a significant expansion of administrative law remedies in the past twenty
years. Although the staff and students of the universities were once no worse off than any
other members of the community seeking judicial review of administrative action.s, that
is no longer so.

The Administrative Law Act marked a major extension of administrative rights in the
Victorian community as has- the Commonwealth Administrative Appeals Tribunal and
the Administrative Decisions (Judicial Review) legislation. The procedure for review by
the university visitor, that is, by petition to the Governor, is antiquated and relatively
awesome, while proceedings under the Administrative Law Act are comparatively simple
and speedy. This Bill seeks to provide an aggrieved person with the opportunity to pursue
a remedy through the courts.
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Denial of review under the Administrative Law Act of administrative decisions of
universities is not in accordance with recent developments in the law and is out of line
with the position in other tertiary educational institutions.
Although the universities may ar~ue that there should be no interference with their
internal affairs, the availability ofjudIcial review of administrative actions of other tertiary
institutions, and the significance of decisions made by universities are powerful arguments
in favour of an alternative system of review.
Proposed section 14 (1) gives a person affected by a decision of a university the right to
apply for an order for review under the Administrative Law Act even though the matter is
withIn the jurisdiction of the visitor.
Proposed section 14 (2) precludes an application by a person aggrieved by a decision of
the university visitor except on the grounds that the visitor had no jurisdiction or that
there has been a denial of natural justice. Those exceptions maintain the present position
at common law. The exceptions are consistent with and drawn in the same terms as
similar provisions in section 4 of the Act relating to decisions under the Small Claims
Tribunal Act, the Credit (Administration) Act and the Residential Tenancies Act.
To remove the doubt, section 14 (3) provides that a visitor has no jurisdiction if an
application under the Act is granted. That may be the position at common law but it is
not clear. The provision does not preclude the Jurisdiction merely because an application
is made under the Act, however.
The intention of these amendments is to provide a choice of remedy for an aggrieved
member of a university. A person who chooses to invoke the visitorial jurisdiction will
not be able to appeal from a decision of the visitor except on the narrow grounds earlier
referred to. Likewise, a person who has been granted an application under the Administrative Law Act will be precluded from appealing a decision to the visitor.
In summary, the Bill will allow an aggrieved member of a university access to the
provisions of the Administrative Law Act, thereby providing the same rights as other
members of the community enjoy. The Bill will allow for a more simple, speedy and
efficient mechanism to be invoked for the hearing of complaints. I commend the Bill to
the House.
For the Hon. B. A. CHAMBERLAIN (Western Province), the Hon. A. J. Hunt-I
move:
That the debate be now adjourned.

In doing so, I point out that the Opposition would have requested an adjournment of
fourteen days, but I understand the House will not be sitting during that week. Therefore,
we shall need an adjournment of 21 days to speak to representatives of universities and
obtain responses.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Wednesday, October 16.

WESTERNPORT (OIL REFINERY) (FURTHER AGREEMENT)
BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to ratify an agreement between the Premier and BP Australia
Ltd which makes changes to the Westemport agreement as a consequence of BP's decision
to· close its refinery at Crib Point. In 1963, the State and BP entered into an agreement,
ratified by the Westernport (Oil Refinery) Act 1963, which provided for the establishment
of a refinery at Crib Point, the construction of certain pipelines and certain Government
infrastructure.
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The Crib Point refinery, which commenced operation in 1966, was expected at that time
to provide the capacity to meet the growing gap between supply and demand in Victoria
as other refineries reached their production capacity. However, unforeseen changes in the
world oil scene, in particular the massive rises in oil prices, ultimately destroyed the
prospects for demand growth and resulted in a high level of refinery overcapacity in
Australia and particularly Victoria.
In February 1984, BP advised the Victorian Government that it intended to close the
Crib Point refinery. The primary reason for the decision was that the refinery required a
$100 million upgrading to make it competitive and such expenditure could not be justified
when refinery capacity in Victoria exceeded demand by about 40 per cent. The uncompetitive position of the refinery was exacerbated by the loss of export markets in Indonesia
and New Zealand where new sophisticated refineries were coming on stream.
The closure of the refinery will decrease the level of surplus capacity and will allow other
Victorian refineries to increase their level of utilization and therefore their efficiency. It
will have no effect on the availability of petroleum products to Victorian consumers.
The Western port agreement made in 1963 provides the State with the power to determine the agreement in certain circumstances-for example, if BP ceased to operate the
refinery. However, there are aspects of the agreement which need to be retained, such as
non-refinery activities associated with use ofjetties and land and pipeline easements. This
requires amendment to the agreement. Also, the opportunity has been taken to amend the
agreement to give BP increased rights to assign its interests under the agreement.
Accordingly, the Premier and BP have entered into an agreement which:
(a) Waives BP's obligation under clause 3 (A) of the Westernport agreement, which
deals with refinery operations. This waiver recognizes the reality oftbe economic situation
which led to the closure of the refinery;
(b) waives BP's obligation under the remainder of the Westernport agreement, which
allows for non-refinery activities associated with use of the jetties and land and pipeline
easements, as from 31 December 1989, which is the earliest date the BP agreement with
Esso-BHP regarding the use of the jetties and pipelines easements could cease to have
effect. This waiver again reflects the phasing out of the refinery while retaining the services
provided by BP until 1989; and

(c) provides for assignment of rights by BP to other parties subject to the written
consent of the State. This provision would ensure that sale of the site for more useful
purposes associated with the deepwater port can proceed provided the State consents.

The Bill ratifies this agreement. I commend the Bill to the House.
On the motion of the Hon. H. R. WARD (South Eastern Province), the debate was
adjourned.
It was ordered the debate be adjourned until the next day of meeting.

DENTAL TECHNICIANS (LICENCES) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

This small Bill is fairly straightforward and is designed to make three relatively minor
amendments to the Dental Technicians Act 1972.
Among other things, the Dental Technicians Act provides for the licensing of dental
technicians by the Dental Technicians Licensing Committee. Dental technicians who are
appropriately qualified are entitled to be licensed as advanced dental technicians by the
Advanced Dental Technicians Qualifications Board.
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The first of the three amendments to be made to the Dental Technicians Act by the Bill
is to build in a greater flexibility for fee adjustments under the Act. .Both the Dental
Technicians Licensing Committee, and the Advanced Dental Technicians Qualifications
Board are self-fundin~. This means th~t .the costs of the committee apq ~he board ar~
financed from fees pald by dental technlclans and 'advanced dental technlclans, and that
neither the committee nor the board represents a burden on the general taxpayer.
The present revenue derived from fees is no longer adequate, and both the committee
and the board have incurred operating deficits in recent years. Therefore, the Act needs to
be amended to enable fees to be -maintained at a level reflecting the cost of providin~ a
registration service to the profession. This will be achieved by clause 4 of the Bill, whlC;h
repeals the words "which shall not exceed $15" whenever they occur in sections 11 and 26
of the principal Act.
The effect of the repeal will be to delete the present limit of $15 on the amount for a
licence as a dental technician or as an advanced dental technician, which may be prescribed in regulations under the Act.
It is important to stress that the Government expects that any recommendations by the
committee or the board for future fee adjustments will accord with the policy of the
Government of holding taxes and charges at or below the rate of inflation.
The second change proposed is the deletion of the requirement in section 21 of the
principal Act that an applicant for a licence as an advanced dental technician must have
attained 21 years of age. The other requirements of the section are that the person is, or is
entitled to be licensed as a dental technician, and has completed an approved course of
training for advanced dental technicians.
The age restriction is an anachronism, particularly in the context of the Age of Majority
Act, and the Government sees no reason why a person who is otherwise qualified should
be precluded from being licensed as an advanced dental technician merely on the ground
of age. Accordingly, clause 5 will repeal any reference to age as a qualification for a licence
as an advanced dental technician.
The last of the three proposed changes to the principal Act to be made by the Bill is to
revise penalties, and to express such penalties as penalty units.
The aim of the amendments to sections 15, 32 and 34 as set out in clause 6 is to bring
the penalties contained in the principal Act into line with comparable penalties fixed in
other health registration Acts. I commend the Bill to the House.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Wednesday, October 9.

BANK HOLIDAYS (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

Over recent years a dispute has occurred in Victoria between the Australian Bank
Employees Union and the banks over closing time on the Thursday before Easter.
Normal closing hours for banks except those exempted on a Thursday is 4 p.m. except
where the Friday is a public holiday, when the banks may remain open until 5 p.m. This
practice was established by an agreement in 1962 between the banks and the Government
of the day, at the time when section 7A of the Act was proclaimed.
Section 7A of the Bank Holidays Act 1958 allows the Governor in Council to suspend
the provisions of the Act, which makes Saturday a banking holiday, "if at any time it
appears ..... that any of the arrangements for providing additional adequate banking

Metropolitan Fire Brigades Bill

25 September 1985

COUNCIL

215

facilities on the last banking day prior to Saturday in each week have ceased to operate or
be carried into effect."
Over the past two years the banks and the union have sought a statement from the
Government that 4.00 p.m. closing time for Victorian banks was a satisfactory arrangement, thus implying that the Government would not seek to invoke the powers of section
7A. This year the Commonwealth Bank and the State Bank closed at 4 p.m., and it is
understood that the union instructed its members in private banks to close at that time.
In discussions with the banks' industrial association and the union, both before Easter in
1984 and this year, the banks indicated that they would not oppose the repeal of this
section.
The banks and the union agree that since the Act was last amended there has been a
significant improvement in the provision by banks of such services as night safes, automatic telling machines, credit cards and branches providing services beyond normal
working times. Therefore, the parties consider that a 4 p.m. closure of banks on those days
where the last day of trading of the week is not a Friday would not be too inconvenient to bank users.
In addition, the proposed amendment will bring the Victorian banking system trading
hours on this day into line with those which exist in the other States. The Government
has therefore determined to repeal section 7A of the Bank Holidays Act.
I commend the Bill to the House.
On the motion of the Hon. H. R. WARD (South Eastern Province), the debate was
adjourned.
It was ordered the debate be adjourned until Wednesday, October 9.

METROPOLITAN FIRE BRIGADES SUPERANNUATION
(AMENDMENT) BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
D. R. White (Minister for Health)-I move:
That this Bill be now read a second time.

The Metropolitan Fire Brigades Superannuation Fund was criticized most severely by the
report of the Economic and Budget Review Committee into public sector superannuation
tabled in the Parliament last year. The committee was rightly concerned that nothing had
been done to reduce a huge deficit in the fund.
The deficit is a chronic problem which has existed right from the commencement of the
Metropolitan Fire Brigades Superannuation Fund in 1976. The upgrading of benefits for
firemen at that time in respect of all earlier years of service had an estimated cost $180
million greater than the funds available from the previous superannuation scheme.
Although the new benefits granted were significantly more generous, they were not out
of line with the entitlements of other public sector employees. The real problem was that
the then Government made no plans for either a capital transfer, or extra contributions
over a number of years to finance that substantial deficit.
The last actuarial review of the fund in 1982 indicated, as stated by the Parliamentary
inquiry, that the deficit had more than doubled to $364 million. This was because, apart
from the initial shortfall, it is clear on any reasonable assessment that the regular contributions of 7 per cent of salaries by employees and 12 per cent of salaries by the Metropolitan Fire Brigades Board fixed at the outset have been insufficient even to finance the
extra superannuation benefits accruing from year to year.
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The Government has already acted to increase Metropolitan Fire Brigades Board contributions to 13 per cent of salaries as from 1 July 1985, those being the maximum rate
and the earliest date of change now authorized by the Act.
The major purpose of this Bill is to ,relax the limit on contributions so that regular
contributions should at least be sufficient to finance benefits as they accrue or, in other
words, so that current fire brigades costs are properly recognized when insurance levies
are determined.
The new limit on regular contributions by the Metropolitan Fire Brigades Board will be
21 per C~llt of salaries, or three times the rate of contributions by employees. Actuarial
advice indicates that this should be sufficient to contain the deficit.
Other measures will still have to be taken to bring the fund to solvency, but they will
not be taken until the Government decides on structural changes to superannuation to
meet all the problems identified by the Parliamentary inquiry.
The amendments also allow the contribution rates to be adjusted at regular intervals
rather than every three years. To ensure that progress of the fund is closely monitored,
future actuarial reports will be obtained from the Government Actuary or another actuary
approved by the Treasurer.
In addition, the Bill makes a number of machinery amendments to the Act. One is a
minor practical change in the authentication of the board seal.
Others, of greater significance, relate to employees on leave of absence. The new provision will allow members of the fund the same three options as contributors to the State
Superannuation Fund, and other major public sector superannuation funds, when leave
of absence without pay is approved, namely:
(a) Pay no contributions and receive no benefits whilst on leave, unless any death or
disability occurring in the leave period had its origin during the employment prior
to the leave;
(b) pay half the expected contribution to maintain death and disablement benefits
during the period of the leave;
(c) pay 3·5 times the expected contributions, to remain entitled to benefits based on
total service, including the period of the leave.
The opportunity has also been taken to clarify the position of members of the fund
granted leave of absence to serve as full-time officers of the United Firefighters Union.
The Bill provides that, subject to approval of the board and payment of employer contributions by the union, the salary payable by the union shall be recognized for superannuation purposes.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. J. V. C. GUEST (Monash
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
The Hon. D. R. WHITE (Minister for Health)-I move:
That the Council, at its rising, adjourn until Tuesday, October 1.

The motion was agreed to.

SITTINGS OF THE HOUSE
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)Prior to moving that the House do now adjourn, I wish to comment about sittings next
week. I have had discussions with the Leaders of the other parties. This is not an ironclad
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agreement .but the intention is to attempt to limit next week's sittings to one day. That
intention includes the prospect that there may be some Government Business and General
Business on the same day. We hope it will be possible to complete next week's business
on the Tuesday only, so that the House need not sit on Wednesday.
The Opposition can always bring on a matter of urgency on the Tuesday or move for
the adjournment of the House and, if business takes longer than expected, the prospect is
that the House will sit on the Wednesday if all Leaders agree that that is the best way to
handle the matter. I make those comments to alert honourable members to the possibility
that the House will sit only on Tuesday of next week.
The Hon. A. J. HUNT (South Eastern Province) (By leave)-The understanding could
be summarized by saying that, if it is necessary to sit on one day only, the Opposition will
not insist on two. However, if it is necessary to continue on, there will be two days of
sitting.
The PRESIDENT-Order! I seek clarification on that matter. Even though the intention is for the House to sit for only one day, will the commencement time be 3 p.m. on
Tuesday?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-The
intention is to commence at 3 p.m. as usual.

ADJOURNMENT
Crop Research Institute-Department of Health regional director -Allambie Reception
Centre-Work experience-Costs of Royal Melbourne Show-Castlefield shopping
centre-Hopetoun land system-Parking at Ringwood railway station-Restriction of
prisoners' privileges-"Cerberus"-Pollution of the Cups area at Cape Schanck-Victorian Teachers Union-Bayside proposal-Eltham cemetery-Unused road licences
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. B. P. DUNN (North Western Province)-Last week I raised with the Minister
for Agriculture and Rural Affairs on the debate on the motion for the adjournment for the
sitting the need for a caretaker's residence at the Crop Research Institute at Horsham, a
facility that is valued at many millions of dollars and is conducting research into varieties
and diseases of wheat and other crops in Victoria. Currently no caretaker lives within the
grounds of that institute and security is significantly affected.
The Minister indicated to me last week that he would attempt to obtain a reply for me
this week. I ask if he can give a firm indication of when the construction of a new
caretaker's residence might commence at the Crop Research Institute so that security can
be improved by having a caretaker once again living on the grounds.
The Hon. M. A. BIRRELL (East Yarra Province)-I raise a matter with the Minister
for Health concerning the improper behaviour ofa regional director of the Department of
Health. On Friday, 20 September, Dr lan Cumming, Regional Director of the Loddon-Campaspe/Mallee region addressed the annual general meeting of the Alexander
Home at Castlemaine.
I have received numerous representations to the effect that Dr Cumming used a bipartisan community forum to make political and inflammatory statements. He offended
many of the guests present by using his speech for purposes which were not strictly related
to his duties as an employee of the Department of Health.
During part of his speech, Dr Cumming made a thinly veiled personal attack on me and
publicly questioned my use of a direct quote from a statistical record of hospital waiting
lists issued by the Department of Health.
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The Hon. D. R. White-I would not do that.
The Hon. M. A. BIRRELL-If the Minister did that, I would expect it as part of his
political duties. However, I have doubt about a public servant doing it. The episode is of
no concern to me as to its content because, as a member of Parliament I must tolerate
public criticism and, in any event, Or Cumming's statements about me were biased and
inaccurate.
What concerns me is that Or Cumming has obviously abused his position of trust as a
regional director to make personal and partisan political statements and that he has
offended the many people at the meeting who went along hoping to hear how the region
was working.
I do not like to be put into a position of having to publicly correct a public sector
employee. I therefore ask whether the Minister will inquire into the situation. Oid the
Minister authorize Dr Cumming's statements and does he believe that this type of unprofessional behaviour is acceptable?
The Hon. R. I. KNOWLES (Ballarat Province)-I refer the Minister for Community
Services to a recent decision to close the nursery at the Allambie Reception Centre. The
general paediatricians at the Royal Children's Hospital are concerned that no facility or
service will now be available for the care of young children to the age of three years who
have either been severely maltreated or are at enormous risk of being maltreated if they
continue to live with their families.
The understanding of the paediatricians is that the Department of Community Services
intends to place these children in foster care arrangements. They have expressed their
concern for a need for more dedicated personal care and health care attention which they
believe the staff at the Allambie Reception Centre nursery provided for a long period.
Would the Minister indicate what plans are in place for providing alternative highquality care for these children who are at risk and is the Minister prepared to have the
decision to close the nursery reviewed in the light of the concern expressed by the general
paediatricians at the Royal Children's Hospital.
The Hon. R. M. HALLAM (Western Province)-I request the Minister for Health to
direct the attention of the Minister for Employment and Industrial affairs to the widely
publicized incident in which a 15-year-old school student, on two weeks' work experience
with a landscape gardener, was pressured into joining the Builders Labourers Federation.
It is reported that the student, Rodney Sudholz, a Year 10 student at Horsham Technical
School, was charged $94 for union fees after being signed up by the union organizer on the
last day of his two weeks work experience.
The gardener eventually gave the union office a cheque for two weeks' award wagesan amount of$577-and this was forwarded to the Sudholz family by the union after it
had deducted the equivalent of six months' union fees.
Apart from the fact that, in this instance, the action of the union is outrageous and, I
suspect, quite illegal, my major concern is the ramifications for the future of work experience programs.
The work experience concept is extremely important in the opportunities it provides for
students to obtain first-hand knowledge of a particular trade or profession before making
a decision regarding their future vocations. It is a sad fact of life that our young people are
required to make one of the most important decisions in their entire life-what trade or
profession they will take up-when they have the least experience on which to base that
decision. When our education system is being criticized for the degree to which it prepares
students for their entry into the work force, the work experience program has a special
value.
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I have been closely associated with work experience programs over many years and
have seen them operate at first hand. I have seen it reinforce ambitions and shatter
illusions; I have seen it avoid square pegs finishing up in round holes.
In that time I have never seen any instance where it could be suggested that an employer
was using the program as a cheap source of labour, in fact, the situation is quite the
reverse.
The PRESIDENT-Order! The honourable member is beginning to develop a speech
and I suggest that he comes to the matter he wishes to raise.
The Hon. R. M. HALLAM-A grave danger exists that the bloody-mindedness of the
Builders Labourers Federation in this instance will make employers reticent to extend the
opportunity of work experience to school students. I ask the Minister for Health to urge
his colleague to do everything within his power to ensure that that does not happen.
The Hon. M. J. SANDON (Chelsea Province)-I direct to the attention of the AttorneyGeneral, who is the representative of the Minister for Property and Services in this House,
the costs involved in attending the Royal Melbourne Show. As everyone is aware, tomorrow is Show Day, and it is traditional for families to enjoy a day gaining an understanding
of the rural sector, taking part in recreational activities, looking at displays and enjoying
rides. Sadly, if the current costs associated with a family attending the Royal Show
continue to increase, many people will no longer be able to have a family day.
When one examines the costs associated with a visit to the show by a husband, wife and
two children, such as the cost of entrance, two rides for each of the children, two show
bags for each of the children, lunch for four people, one finds that they amount to
approximately $60. The train fare for a family of four from Chelsea to the Royal Show
amounts to $10.
The PRESIDENT-Order! I ask the honourable member whether this is a matter for
State administration.
The Hon. M. J. SANDON-I am coming to that, Mr President. From the figures I have
indicated, it would cost a minimum of$70 for a family of four to attend the show without
taking into consideration the cost of sweets, novelties or drinks. That will mean that many
Victorian families will be unable to enjoy a visit to the show unless the increase in the cost
is curtailed.
The Royal Show is heading in the direction of the Victorian Football League where
people will not attend because of the high costs involved. The cost of rides is $1.60 each. I
ask whether the Government can limit the increase in costs and whether concessional
rides for children can be introduced so that the family day-Show Day-can be enjoyed
by all Victorians.
The Hon. G. P. CONNARD (Higinbotham Province)-I address my remarks to the
Attorney-General representing the Minister for Housing in this place. The AttorneyGeneral will recall that before Christmas last year I drew to his attention, and the attention
of the then Minister of Housing, the affairs of the Castlefield shopping centre on the corner
of Bluff and South roads, Moorabbin.
At that time the development was in an appalling mess due to the approach taken by
the Ministry of Housing. Over the past three years, the tenants in the shopping centre had
not had any proper dialogue through correspondence or compensation with the Ministry.
I compliment the Attorney-General for taking up the matter with the then Minister of
Housing when I last mentioned it because Dr Gilbert, the then Director of the Ministry of
Housing visited the area and began discussions with the tenants.
Most of the shops of the tenants have now been closed. However, all-except one-of
the tenants have not received any compensation. The Minister authorized a referee to
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have discussions with the tenants, but he has been tardy in coming to a conclusion in
determining compensation to the tenants.
The project director is no longer with the Ministry and the team of architects has been
disbanded because it is no longer. working on the project. The tenants and interested
people in the area have been informed that the plans for the development of the housing
estate have been scrapped and that the Ministry is starting over again. If that is correct,
$600 000 has been wasted. The whole affair is a complete and utter shemozzle.
I ask the Attorney-General to use his influence with his colleague to ensure that the
tenants receive compensation forthwith and that the Minister communicates with me, the
Sandringham City Council and the appropriate tenants to determine the next course of
action for the centre.
The Hon. K. I. M. WRIGHT (North Western Province)-I direct the attention of the
Minister for Conservation, Forests and Lands to the Hopetoun land system. Action has
been taken by the Department of Conservation, Forests and Lands to transfer land, that
was formerly made available to a number of farmers, so that it can be used for public
purposes and that other land be made available for the farmers. I can break the record for
brevity tonight by simply asking the Minister to advise the House what steps she is taking
to accelerate the negotiations.
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct a matter to the
attention of the Attorney-General who is the representative of the Minister for Transport
in this place. The City of Ringwood is currently experiencing considerable problems with
commuter parking around the environs of the Ringwood railway station. The council has
had to impose severe parking restrictions in the area. Residents living near the station are
concerned that, as long-term ratepayers, it is grossly unfair that they cannot park outside
their premises because of parking restrictions.
Will the Minister advise what plans have been made for the provision of a multi-level
commuter car park at the station in view of the Government's expressed desire to increase
the utilization of public transport? Can the Minister advise the House on what date
construction of such a multi-level car park is likely to commence?
The Hon. N. B. REID (Bendi~o Province)-I bring a matter to the attention of the
Attorney-General who is responSIble for correctional services. The Attorney-General will
recall the accident that occurred on 27 August in which nine prisoners were injured. The
matter was debated in the House last week and I raised with the Attorney-General the
instruction given by prison officials to the prisoners not to make contact with their
families. Has the Attorney-General had the opportunity of investigating the claim that the
prisoners were instructed not to contact their families and also the claims that the prisoner's privileges were removed at St Vincent's Hospital? I refer only to the three prisoners
who were seriously injured in that accident. Have those privileges, such as telephone calls
and access to the canteen, been reinstated? If not, will the Attorney-General attend to that
matter immediately?
The Hon. ROBERT LA WSON (Higinbotham Province)-I direct to the attention of
the Minister for Planning and Environment the subject of the Cerberus. The Minister will
recall that during the last sessional period I mentioned to him that the Sandringham City
Council had proposed a plan which had the approval of the National Trust of Australia to
move the Cerberus from its present site to the Duke and Orr dry dock in South Melbourne
where it could be refurbished ready to take pride of place next to the Polly Woodside. At
the time the Minister stated that he would let me know what was happening about this
matter. I have not heard since.
The Hon. E. H. Walker-I responded to the matter this morning.
The Hon. ROBERT LAWSON-Ifl can recall the Minister's words without consulting
Hansard. he was intending to approach the Victorian Archaeological Survey to obtain its
opinion on the matter. The Sandringham City Council proposed that the Federal Govern-
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ment prov~de-as a present-from the funds for the bicentennial celebrations money to
restore the Polly Woodside. When one considers the amount of the money being wasted
by that fund, the idea seems better all the time.
The Hon. A. J. HUNT (South Eastern Province)-I raise for the attention of the
Minister for Planning and Environment a matter concerning the Environment Protection
Authority. Over recent weeks I have corresponded with the Minister and yesterday I
talked to him about the problem of increasing groundwater pollution in the Cups area
between Cape Schanck and Rye. The Cups is a unique geological formation where sand
dunes have been stabilized by careful farmers. A beautiful area has been created.
The Cups has had a pure groundwater table virtually underneath the surface which over
recent years unfortunately has progressively been subject to increasing nitrate pollution.
The Hon. D. R. White-That would not have happened if we had had the Westemport
Regional Planning Authority!
The Hon. A. J. HUNT-Some criticism has been levelled at the lack of planning that
has allowed the pollution to increase.
The Hon. D. R. White-I agree.
The Hon. A. J. HUNT-During the past twelve months, I am sorry to say, the rate of
that pollution increase has been dramatic and has had dramatic results. In January and
February this year a vast sward of tea-tree suddenly died. I visited and inspected that area
and I have also found that in adjacent areas the same process is beginning.
A year before the occurrence on the inland side of this sward, which is in an area where
groundwater pollution has been monitored from time to time, pollution levels were
registered at 0·74 milligrams a litre of nitrate solution a little below the surface. After the
death of the tea-trees that area was monitored again and the level had risen to 7·9
milligrams a litre, which represents a more than tenfold increase. That is a dramatic
increase in pollution levels.
On the other side of the sward closer to new residences the pollution was registered at
21 milligrams a litre but there are no comparable figures for that point. The figure is
dramatic when one considers that the level at which native vegetation is poisoned is 2
milligrams a litre.
It is believed that there are three contributing factors to the pollution. One is that there
has been some pollution from the old tip. The second is that there is a greater degree of
nitrates found below the surface. It may well be that some farmers who have deep bores
rather than bores nearer the surface have been bringing more pollutants to the surface, but
it is not believed to be a major factor. The third, the most important factor, is the
connection of new premises without sewerage.
The Cups Landowners Association is virtually desperate and has been to the Forests
Commission, the Botany Department of the University of Melbourne, the former Lands
Department, the authorities responsible for groundwater and, over a period, repeatedly to
the Environment Protection Authority, which the association believes has done nothing
effective to assist it. The association is concerned that the pollution may worsen again by
the determination of the Minister in recent weeks to grant a permit for another tip to be
established in that area.

The matter is serious. If the tea-trees die, the shelter for stock is also taken away. The
next stage is the poisoning of the grass and the cattle. If the grass dies, those dunes will
disappear completely and not only will productivity be affected but also the area will lose
a unique feature which the Westernport Regional Planning Authority was supposed to
help save.
The Hon. HADDON STOREY (East Yarra Province)-I direct a matter to the attention of the Minister for Health who is the representative of the Minister for Education.
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The matter involves parents of children at the Swan Reach Primary School who have been
terrorized and stood over by officers of the Victorian Teachers Union. The matter concerns the ability of parents to openly and honestly discuss the affairs of the school which
affect their children. This right has been threatened.
The background is that dissatisfaction was expressed by the parents over a teacher at
the school. An inquiry was held into that teacher's capabilities and following the inquiry
it was determined that the teacher should remain at the school. Many parents were
concerned at the outcome of the inquiry but, as from Monday of this week, the majority
of parents of children at the school have kept their children away. Of 36 children who are
enrolled at the school only eighteen have attended the school this week.
The parents arranged to hold a meeting this evening to discuss the matter. Either today
or yesterday some or all of the parents received letters from the Gippsland area organizer
of the Victorian Teachers Union referring to this evenings meeting. The letter stated:
The purpose of this letter is to inform you that should aspersions be made against any of the teachers at the
school, we shall have no hesitation in immediately instituting appropriate legal proceedings on behalf of our
members against those involved. .

That is an outrageous abuse of union power trying to muzzle the parents who are genuinely
concerned about their children and the operations of that school.
The effects of the letter have been that many parents feel intimidated and probably will
not allow their children to return to school. They will not be prepared to say what they
think at the meeting tonight, but they are concerned about their children being kept away
from school and losing valuable time.
I do not comment on the rights or wrongs of the situation concerning the teacher or the
parents in withdrawing their children from the school, but it is an outrage that attempts
have been made to stop parents discu~sing their problems at a school meeting.
One matter is crystal clear: after these events it will be impossible for that school to
proceed in a proper learning atmosphere unless steps are urgently taken to resolve the
problem and to have parents, teachers and children at the school co-operating. I ask the
Minister to urge the Minister for Education to take immediate action to try to resolve the
deep divisions at tHe school and, further, to deal with action taken by the Victorian
Teachers Union, which is trying to prevent parents from expressing their own deep felt
concerns about various aspects at th~ school.
The Hon. REG MACEY (Monash Province)-I raise a matter for the attention of the
Minister for Planning and Environment. The Minister will be aware of the Bayside
proposal which has many excellent features. Included in that proposal is a highway between Queensbridge Square and Station Pier; generally along the Port Melbourne city
railway reservation.
.
Would the Minister indicate whether the Government has now decided not to further
consider that totally inappropriate proposal for the highway?
The Hon. J. G. MILES (Templestowe Province)-I raise a matter with the Minister for
Health concerning the Eltham cemetery. I understand that the Government-or at'least
the Minister for Health, the Minister for Planning and Environment and the Premierhas decided that land adjacent to Montsalvat in Eltham, gazetted some seventeen years
ago for the extension of the Eltham cemetery, and controlled by the Eltham Cemetery
Trust, is not to be used for cemetery purposes, despite the cemetery being almost full, as
.
planned by the tf!1st.
I ask the Minister whether any decision has been made. If so, what are the reasons for
that decision? In any case, why has any decision been made without proper consultation
with the Eltham Cemetery Trust and the Eltham Shire Council, both organizations being
incensed at the lack of close consultation on this matter?
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The Hon. R. S. de FEGELY (Ballarat Province)-I raise a matter for the attention of
the Minister for Conservation, Forests and Lands relating to a question put to her on 17
September in questions without notice regarding the excessive increases in Government
charges on the holders of unused road licences in Victoria.
The Minister stated then that although she was in consultation with the Victorian
Farmers and Graziers Association, she believed the valuing of such roads on the present
dry sheep equivalent basis should be continued. If one takes into account the fact that
roads surround almost every square mile-I use that term because the roads were surveyed in miles-an enormous number of unused roads is involved.
How is it possible to value this type of road on a dry sheep equivalent basis when such
a huge variety of conditions prevail throughout Victoria? How is it possible to make an
accurate assessment of those values and which people are conducting those valuations?
As many of those roads have been unfenced for years and much of the land is totally
unproductive, many farmers and landowners are being penalized by the present system of
arriving at the values. It is necessary to arrive at a fair market rental, and every person in
the farming community believes that is a reasonable way of achieving a result, providing
the land is of commercial value and is productive. However, a number of people being
charged for roads which are quite unproductive and of absolutely no commercial valueeven though it is a minimum charge-believe it is not worth while to pay those fees. The
problem is that if they do not pay the fees, they will still be billed. Some of those people
have been billed with fines of up to $2 a day, which seems to be grossly unfair.
Does the Government intend to press these charges and fines on these people? What
plans has the Minister to resolve this situation which inflicts considerable expense on
landowners if they have to fence these areas, which quite often are almost inaccessible?
Will the Minister remove the necessity to pay these fines on unfair rental without delay?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn
again brought to my attention a matter he raised some time ago relating to the residence
at the Crop Research Institute at Horsham. I have investigated the matter and discovered
that it was because of unstable foundations that the caretaker's residence was no longer
habitable.
The department has considered a number of alternatives to provide appropriate accommodation. Mr Nuske, the Chairman of the Wheat Research Foundation, has been recently
advised by the Director-General of Agriculture and Rural Affairs that the residence will
be replaced as soon as funds can be provided. Work on raising the funds will be carried
out as quickly as possible, but as I indicated in Parliament on 18 September, the site must
be secure. I agree with Mr Dunn and I have taken steps to see that it is secure. I shall
pursue the matter with the department to see whether replacement can occur at the earliest
possible time.
Mr Lawson again asked about a matter he has raised with me on previous occasions. I
have indicated that the costing of the program relating to the Cerberus was extremely high.
A letter has been sent to the proponents saying that the Ministry for Planning and Environment is not opposed to the idea, but the Ministry has no capacity to help with any
money. The Victorian Archaeological Survey and the Historic Buildings Council have
been established, but do not give the matter a high priority amongst their current projects,
principally because of the high cost involved.
The Hon. W. R. Baxter-Why don't you just tell him "No" and be done with it?
The Hon. E. H. WALKER-I look forward to further questions from Mr Lawson.
Mr Hunt asked a question about an area ofland between Cape Schanck and Rye, known
as the Cups. It is not an area with which I am familiar, but I have had discussions with Mr
Hunt and it is a serious issue. A Mr Page, a landowner, raised the issue of nitrates polluting
the lower section of the Cups with my Ministry and the staffofmy Cranbourne office have
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met with Mr Page on the site. I have not been there but officers on my staff are familiar
with the problem.
Mr Page has privately obtained a consultant's report indicating, as Mr Hunt suggests,
higher than average nitrate levels. I have no reason to doubt Mr Hunt's figures and if they
are correct there has been a ten-fold increase in the nitrate levels, possibly even more in a
second case.
Mr Page claims that the nitrate came from septic tanks-Mr Hunt tended to reinforce
that view-on an urban strip along the highway. He said that the groundwater flow is
away from the urban strip, inland, poisoning tea-tree and creating toxic levels in the grass
on his property.
The Office of Minerals and Energy, now part of the Department of Industry, Technology
and Resources, has said that the groundwater flows from the urban strip towards the coast
and not inland, so the office cannot support, on present information, the reasons given by
Mr Page, but the office agrees that the nitrate levels are higher than average in the Cups
area, probably, in its estimation, because of a combination of factors, such as market
gardening and poultry farming.
A proper analysis would be very expensive and the office has examined only the general
area of the Cups and not the specific area concerned. So far as the Office of Minerals and
Energy is aware, no Government agency has investigated Mr Page's property in detail.
The Shire of Flinders sought a permit under section 25 to establish a tip in the Cups
area, as the honourable member mentioned. Where a local government body requires a
planning permit on land that it owns, that permit must come from the Minister for
Planning and Environment. I have issued a notice of determination to grant that permit
and an appeal against that determination has been set. Mr Page was an objector to that
appeal. Groundwater pollution was the dominant issue in that appeal. At the moment
stringent permit conditions require a clay blanket with a sump into which leachate would
drain and then be pumped out into an existing sewerage treatment plant, and from there
into the Board of Works sewer.
The appeal has not yet been heard, but four months ago Mr Page approached the
Environment Protection Authority, alleging that agencies involved in the tip approvalreferring there to the Department of Health, the Office of Minerals and Energy, the
Environment Protection Authority and the Ministry for Planning and Environmentwere, in his view, acting improperly.
All those agencies believe the Planning Appeals Board will resolve the issue of the tip
and, in that context, the pollution of the Cups to which Mr Page refers.
It is a reasonable view, and it is my view, that the planning permit for the tip is best
handled at the Planning Appeals Board and I believe Mr Hunt would agree with that.

The Office of Minerals and Energy is the proper body to conduct further testing in the
area to ascertain whether specific work can be done and I therefore indicate to the honourable member that he should stay in contact with me to learn the results of any further
work that might be conducted. As I have said, the issue of the tip is best handled by the
Planning Appeals Board, together with the one or two other issues that have been raised.
Mr Storey raised a matter of direct concern regarding the Swan Reach Primary School,
which is conducting a meeting tonight. It is a matter for the Minister for Education but, as
it is of some urgency, I indicate to the House that I shall speak directly with the Minister
to discover whether he is aware of the issues and if there is anything he can do to assist.
Mr Macey asked a question to which he knew the answer-almost a rhetorical question.
The local member of Parliament, the Minister for Public Works, has taken a specific
interest in the matter. The Minister represents his constituents most assiduously.
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The proper term for a planning matter of this type is "boulevard". The project was part
of the Greater Melbourne Plan and it was part of the framework for a future document
relating to the State economic strategy. However, because there was significant opposition
from residents and councillors of Port Melbourne to the notion of the boulevard and
because the development of the bayside proposal was dependent on that road being builtand a major roadwork construction would be needed, as Mr Macey correctly suggestsand I confirmed this by way of a press release last week-the Government will not be
proceeding with the boulevard between Queensbridge Square and Station Pier.
The Hon. D. R. WHITE (Minister for Health)-Mr Birrell raised an issue about an
alleged public statement made by one of the regional directors for the Bendigo area, Dr
Ian Cumming. The Government would like to encourage each of the regional directors to
be forthright and open and to speak often in the public arena, but it will not agree to
regional directors becoming involved in the political process unless they are aspiring
political candidates.
The Hon. M. A. Birrell-The ones you appointed are.
The Hon. D. R. WHITE-The Government is anxious to encourage a candidate in the
Mildura area, but is quite happy with the way it is going in Bendigo.
The Hon. M. A. Birrell-Who are you giving preferences to this time?
The Hon. D. R. WHITE-It depends on who is registered. Mr Hallam raised an
allegation about the work experience of a fifteen-year-old person who was asked to join
the Builders Labourers Federation. I shall take up the matter with the Minister for Employment and Industrial Affairs.
Mr Miles raised a matter concerning the land adjacent to the Eltham cemetery and the
future use of that land, which has been the subject of detailed discussions with relevant
parties. I shall provide a response in writing to the honourable member over the next few
days, as it is a complex issue, and the honourable member can then decide whether he
wishes to pursue the matter further.
The Hon. J. H. KENNAN (Attorney-General)-Mr Sandon raised a matter concerning
the Royal Melbourne Show, which I shall refer to the Minister for Property and Services.
I am not sure that I can provide a service similar to that which the Minister for Agriculture
and Rural Affairs is providing and see the appropriate Minister tonight, but I shall take it
up with the Minister as soon as possible. I do sympathize with the honourable member,
having last year taken my children to the show. They, too, love to travel by train.
Mr Connard asked me about a matter that I shall refer to the appropriate Minister, as
did Mrs Varty. Mr Reid asked me about correctional services. I shall investigate those
matters in due course.
The Hon. C. J. HOGG (Minister for Community Services)-Mr Knowles raised a series
of concerns about the closure of the nursery at the Allambie Reception Centre. I have
made it clear that I am keen to close down large institutions where appropriate and the
honourable member would agree with the thrust of that policy, particularly where the care
of young children is concerned. It is better for them to be looked after in family situations-such as foster care where it can be provided, or in smaller family groups.
The network of foster care arran~ements is so good that the department should be able
to take care of young children amving at Allambie. Regarding the specific question of
young children who have been maltreated, I shall consult further on that matter and give
a more detailed response to the House in due course.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-On the
matter raised by Mr Wright on the handling of Fl lands to be retained for conservation
purposes, I thank the honourable member for his continuing interest. My department
advises that negotiations with landholders are progressing satisfactorily WIth senior departmental involvement. I have a detailed account of each landholder's negotiations. I
Session 1985-8

226 COUNCIL 25 September 1985

Adjournment

would prefer not to mention names in the House, but I am happy to provide those details
to Mr Wright.
With the particular blocks on the eastern side of the highway, four landholders are
involved and with one of those there has been some difficulty in reaching a mutually
acceptable settlement. A meeting between the person involved and the department was
held last week on which the whole issue of alternative land, satisfactory compensation for
disruption and loss of income and fencing corridors was discussed, and I hope a settlement
is close.
For three landholders involved in a similar area, alternative land has been identified
and ecologically assessed, and these areas are to be surveyed prior to allocation in the near
future. On the western side of the highway, which involves the other two landholders,
possible alternative land is being assessed and offers are being made.
I thank Mr de Fegely for his views on rentals for unused roads and water fronta~es.
Officers of my department met with representatives of the Victorian Farmers and Graziers
Association as part of the continuing negotiations on the matters Mr de Fegely has raised.
I have not yet had a report on those discussions, which took place this afternoon. Therefore, I would prefer to provide Mr de Fegely with a statement on the outcome of the
deliberations of that meeting as soon as possible because there may have been changes in
the departmental position.
The PRESIDENT-Order! Before putting the motion to the House, I wish to comment
on the debate on the motion for the adjournment of the sitting. I believe this debate in the
Legislative Council is a very important part of the workings of the House. It is unique. It
is an opportunity for back-benchers to raise matters of considerable importance to the
provinces that they represent.
I was disappointed to note in the debate today that several Ministers were late in
attending the debate despite the fact that the bells were rung to inform them. Also, several
answers were incomplete. One understands that Ministers, especially those representing
other Ministers, cannot provide detailed answers, but they can still afford members of the
opposition parties the courtesy of referring to the particular issues that were raised. I direct
attention to these matters for the information of honourable members.
The motion was agreed to.
The House adjourned at 5.24 p.m. until Tuesday, October 1.
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Tuesday, 1 October 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.2 p.m. and read the
prayer.

PRINCE HENRY'S HOSPITAL
The Hon. M. A. BIRRELL (East Yarra Province)-I m~ve:
That Standing Orders be suspended on the ground of urgem;y to the extent necessary to enable me forthwith
to move:
"That the Council, in view of the imminent consideration by the Government of the future of Prince Henry's
Hospital and due to the high level oflocal and Statewide concern about the issue, calls on the Minister for Health
to:
(a) immediately announce that Prince Henry's will be retained on its current site in St Kilda Road, Melbourne;

and
(b) cancel his proposed expenditure of $356000, announced on September 24, to organize the move of the
hospital."

T~e

grounds for urgency are as follows:
1. Since the House last met, information has emerged that the Government has reached
a critical stage in its deliberations on the implementation of the earlier Cabinet decision
to move Prince Henry's Hospital to Sunshine.
2. Also since the House last met, the Board of Managemept of Prince Henry's Hospital
has made a major new submission to the Government on the future of the hospital.
3. Following the significant community opposition to the move, which has reached a
peak in the last month, a.definitive Government response is expected within the next
fortnight.
4. Given that the Leader of the House has indicated that the Council may not sit on
Wednesday, 2 October, and will not sit durin~ the week beginning Monday, 7 October,
this may be the only opportunity for the Counctl to express its view prior to a final decision
being made and prior to the expenditure of funds earmarked in the State Budget on 24
September for the purpose of the move.
5. A decision to go ahead with the proposed move would be economically irresponsible
and against the better interests ofVic1-oria's health care system.
6. The issues raised by the substantive motion are of urgent and definite public importance and are raised at the earliest available opportunity.
The motion was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
That the Council, in view of the imminent consideration by the Government of the future of Prince Henry's
Hospital and due to the high level oflocaland Statewide concern about the issue, calls on the Minister for Health
to:
(a) immediately announce that Prince Henry's will be retained on its current site in St Kilda Road, Melbourne;

and
(b) cancel his proposed expenditure of $356000, announced on September 24, to organize the move of the
hospital.

On Monday 28 May 1984 the Cain Government publicly announced its decision to shift
Prince Henry's Hospital from St Kilda Road, Melbourne, to Furlong Road, Sunshine.
In effect this controversial decision, based on the advice of the then infamous Minister
of Health, Tom Roper, was a blueprint for wasting more than $110 miUion of taxpayers'
~oney. It was a blueprint for destroying the integrity, effectiveness a~d long history of
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excellence of one of Australia's finest public hospitals. It put short-sighted political judgments ahead of the long-term health needs of the State.
The Labor Party's obsession with closing the city site of Prince Henry's Hospital has
justifiably aroused public hostility throughout the State. It is, therefore, highly appropriate
that the Legislative Council express its view on the move at a time when community
pressure to reverse Cabinet's decision is reaching a crescendo.
To transfer Prince Henry's Hospital from the city to an inaccessible site in Sunshine
would be economically irresponsible, totally illogical and manifestly against the public
interest.
The Cain Government must accept that it has made a classic error of judgment on this
matter. It must end the uncertainty, speculation and anguish being faced by the staff,
management and patients at Prince Henry's Hospital. It must today promise to maintain
and upgrade the existing Prince Henry's Hospital facilities on the present site.

The Hon. C. J. Kennedy-Why?
The Hon. M. A. BIRRELL-There are at least eight clear and convincing reasons why.
I look forward to Mr Kennedy listening to and learning about the eight clea~ and convi!lcing reasons why Prince Henry's Hospital must not be moved from the St Kilda Road slte.
Those reasons are as follows:
1. The lack of consultation and research about the move.
2. The cost of the move as against the relative financial attractiveness of alternative
development proposals.
3. The unsuitability of shifting a level 3 super-specialist facility out of the city, c~n
trasted with the clear need of the western suburbs for a level 1 or level 2 communlty
hospital facility.
4. The problem of access to the proposed site as opposed to the current site.
5. The effect on medical, paramedical and nursing staff if the shift goes ahead.
6. The effect on undergraduate and postgraduate medical programs if the shift goes
ahead.
7. The effect on other hospitals as a result of closing down a major Melbourne institu--tion.
8. The wastage of existing resources if the Labor Party's proposal ever gets off the
ground.
I shall deal with each of these reasons in detail and look forward to a thorough response
from the Minister for Health on every point.
The Minister has run away from this major issue. He has been vague and evasive. He
has not reversed the discredlted Cabinet decision of sixteen months ago and has quietly
tried to find a discreet escape route.
Now the Minister for Health has the opportunity of saying publicly what is on his mind.
He has the opportunity to publicly put up or shut up.
I shall ~o into each of those eight points in detail. The first point relates to the lack of
consultatlOn and research before Cabinet made its decision and, indeed, after that date.
There was no public consultation and no call for community input before Cabinet decided
to shut down the Prince Henry's Hospital city site. The decision came out of the blue for
~he ~a~agement, the staff and the current and potential future patients of that outstanding
lnstltution.
As a source of guidance, the Minister of Health at the time, Mr Tom Roper, relied on a
document entitled, "A Report on the Capital Requirements of Publicly Funded Health
Services", which was tabled in September of 1983 and written by Mr John McClelland,
who chaired the working party.
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However, the report did not recommend the removal of Prince Henry's Hospital from
its current site; it did not recommend that the hospital be shifted to Sunshine. The
Minister's reliance on that report for support is a con and a sham.
The subsequent statements by Cabinet Ministers that that report gave the green light for
shifting Prince Henry's Hospital out of the city are a nonsense and a fabrication, because
the McClelland report, in fact, provided three options for the future of the hospital, not
one. The options were: retention of the hospital in its present or expanded form on the
existing site; retention of the hospital in a reduced form on the present site, with the excess
beds being distributed to either the eastern or western suburbs; and transfer of the present
hospital services, in toto, to another site.
Mr McClelland stated no preference for anyone of those options. In fact, he said:
These matters have not been resolved but, for the purposes of this report, it has been assumed that the hospital
will be transferred in toto to Sunshine.

Why was it assumed? It was assumed that it would be relocated to Sunshine because of
the pressure of the former Minister of Health, Mr Tom Roper, and his uncosted, poorly
researched gut reaction that Prince Henry's Hospital should be shut down in the city.
That was done without consultation and without a committee recommendation. The
subsequent implementation committee-and even its terms ofr~ference are a con-which
was set up by Mr Tom Roper under the chairmanship ofDr J. S. Yeatman, and which
reported in March 1984, recommended that the hospital be moved to Sunshine. Honourable members should not just accept the conclusion; they should examine the contents of
the report.
In its report, the implementation committee concluded as follows:
1. That the resources of Prince Henry's Hospital, with the exception of those units and services specifically
mentioned in the following recommendation should be transferred as a functional level three hospital to a new
complex to be developed at Sunshine, ..
2. While Prince Henry's Hospital should be relocated as a single stage operation within a defined period, ways
and means should be developed for developing services in the Sunshine area prior to relocation.
3. The needs of the western region, and the need to maintain the integrity of the service of Prince Henry's
Hospital, justify a commencement of the project in 1985 and a completion within five years of that date.

That is the conclusion of the report of the Yeatman committee. Why did it reach that
decision? Was it because oflogic, a sense of health economics coming to the fore, compassion, a sharing of judgment between left and right, between west and east? Not at all; it
was because "Snappy Tom" Roper told the committee to reach that conclusion. The
committee was nothing more than his idle mouthpiece, because the committee quickly
reached what is called, at page 14 of its report, a "basic assumption". Paragraph 2.1 at
page 14 of the report states:
The working party was not to consider, as an option, the possibility of Prince Henry's Hospital remaining on
its existing St Kilda Road site. The Victorian State Cabinet had already made a decision that Prince Henry's
Hospital would move from St Kilda Road-the working party had to decide an appropriate future site for Prince
Henry's Hospital and whether relocation should be in whole or in part.

In other words, the consultative body had its hands tied. There were plenty of complaints,
of course, sufficient to force the Minister to write to the chairman of that committee. In a
letter of 21 February 1984, the former Minister of Health, Mr Tom Roper, told Dr
Yeatman that:
The decision taken and conveyed to the board of Prince Henry's leaves no Question that the Government is
examining the most appropriate site or sites for the future Prince Henry's Hospital, not its redevelopment in St
Kilda Road.

The committee then went on to state at page 38 of its report:
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Many people and organizations were upset by the advice given to the working party that Cabinet had already
made the decision that Prince Henry's Hospital would be relocated from 'its ~xisting St Kilda Road site.
)

However, the working party believed it could only refer such individuals, groups and organizations to other
avenues, as it was not in a position to alter the terms of reference.

What a mockery that makes of the so-called consultative processes employed by the Cain
Government. When a problem arises the Cain Government sets up a committee of
inquiry, a task force or an implementation committee. Before that committee reaches an
independent decision, the Government tells the 'committee what its conclusion is to be;
and it did. '
,
In conclusion, therefore, what happened? The McClelland working party did not recommend that the hospital be moved but the Yeatman committee made that recommendation because it had been told what to do. No 'proper inquiry was conducted. Naturally,
community suspicion and,finally, well-informed opposition to the proposed transfer
. . "
resulted.
The ~ave the Prince Henry's Committee was formed and the breadth of its membership
indicated the depth of opposition to the proposal. The Save the Prince Henry's Committee
includes members oft~e Hospital Employees Federation, the Port Melbourne council, the
South Melbourne council, the St Kilda council, the Prahran council, the Victoria Police
Association, employees of, and health professionals who work at Prince Henry's Hospital
and various community groups.
.
Other groups like the Australian Medical Association have viewed the decision as being
totally absurd and worthy of public criticism. The then president of the Australian Medical
Associatipn, Dr Scaife, in a characteristically blunt remark, stated:
Monday's announcement of the t:elocation by Health Minister Roper is notable for its obfuscation of the issues
and it~ pathetic attempt to portray the decisions as a result of careful deliberation and planning.
In fact, the Prince Henry's decision is bureaucraticadhockery and political quackery of the worst kind-

It could not be said any better. The decision was a nonsense and it was arrived at without
proper research. No ~ostings were done llntil after the event when public servants were
sent scurrying in the Department of Health in an effort to justify a bad decision that had
no logical basis.
"

The board and hospital management of Prince Henry's Hospital has long agr~ed to the
third option suggested by the McClelland r~port; that is, retention and upgrading of the
facility. Needless to say, that is the point of view supported by the Liberal 'Party, the
National Party'and most people who considered the issue in proper detail. That is the first
issue 1 ~sh to cover; there are seven to go.
"
.
It is unbelievable how strong the case becomes. The second point that needs to be

cover~d-aJ?d perhaps it is t~e most tellin~ point
ment 1~ talking of. cutbackS-IS that of coStlQ,g.

at a time when even the

Cai~

Govern"

On Thursday, 19 September, I released previously secret Department of Health documents, which were made available to me under the Freedom of Information Act, and
which revealed for the first time the true anticipated cost of the Government's proposals.
The staff of the Department of Health estimated conservatively that it would cost in excess
of $110 million to move Prince Henry's Hospital from the city to Sunshine. What a
financial fiasco! Needless to say, that figure was never released by Mr Roper when he was
Minister of Health, even though it had been in his possession for over one year; "he kept it
'
quiet ~cause it showed how absurd his' yiew was.
Perhaps more absurd is the fact that ~r Roper, the then Minister of Health, did not ask
for the costing of his proposal before he put it to Cabinet. Addin$ insult to injury, Cabinet
did :p.ot ask for any costings to be done op the proposal before It agreed unanimously. to
support the proposal. No documents were made available to Cabinet., No documents were
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put forward by the then Health Commission and, if Mr Landeryou is suggesting by
interjection that they were put forward, he should explain the advice to me from the
Department of Health which states that I have in my possession every costing document
on Prince Henry's Hospital that is held within that building.
That is what I asked for; that is what I got. Not one costing document. It shows how
bereft of economic sense the Cabinet was if it could make a $110 million decision without
proper research.
What was the former Minister of Health, Mr Tom Roper, saying at this time? He said it
would cost $ 70 million. The Herald of 28 May 1984 states that Mr Roper said the
estimated cost was $70 million. One has nothing to worry about, the former Minister was
only $40 million out in his estimation! What is $40 million when one makes mistakes
every day, anyway?
However, one must add this amount to the other costs involved. The former Minister,
Mr Tom Roper, was not only ignorant-perhaps deliberately-of the costings prepared
by his own department, but also of the fact that moving Prince Henry's Hospital out of
the city cannot be achieved in isolation.
In November 1984 the former Minister of Health established a Ministerial working
party under the chairmanship of Mr R. W.-Bunna-Walsh, MLA. Its purpose was to
assess health needs in the municipalities of South Melbourne and Port Melbourne. To the
regret of the Minister, it did not come up with a conclusion that he liked at all and once
again, the report, for whatever reason, has never been published. On one of its terms of
reference the Walsh committee stated:
It is recommended that additional resources be allocated to the Alfred Hospital prior to the transfer of Prince
Henry's Hospital to provide:

An increase of 24·4 per cent in the hospital's out-patient facilities;
An increase in the hospital's bed complement of 24· 3 per cent, i.e. 150 beds ...
An increase of 25 per cent in the hospital's casualty emergency facilities ...
Additional staff to support tl1.e increased capacities referred to above.

So, a Labor member of Parliament concluded that one could not move Prince Henry's
Hospital without causing enormous problems with other hospitals. I shall discuss that
point in more detail later.
In the area of cost, that proposal would mean that one would have to add millions of
dollars to the previously discussed cost of $110 million to upgrade the already crowded
Alfred Hospital.
Honourable members opposite should answer this question for me: where is the idle
$110 million in the health system? Does the Minister have a jam jar full of the $110
million about which we know nothing? Even if he does, is it a proper priority to spend
that amount or is it really something about which the Minister is embarrassed and something that he would like to get away from? It is clearly an improper priority and a waste of
money. If that money is spent in that way, the State and all taxpayers will regret it forever.
I turn to my third point, concerning the unsuitability of moving a level 3 super-specialist
hospital to Sunshine and the concurrent need in Sunshine for a level 1 or level 2 community hospital.
The Hon. J. E. Kirner-It is so magnanimous of you to give us a level 2 hospital; that
is about the standard of the Liberals.
The Hon. M. A. BIRRELL-The Minister for Conservation, Forests and Lands should
listen because obviously she did not listen when she was a member of the Yeatman
committee. Is Prince Henry's Hospital a small community hospital? Prince Henry's Hospital is one of the largest and busiest public hospitals in this country. Clearly, such a superspecialist hospital is not needed in the western suburbs-just as it is not needed in the
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eastern suburbs, the northern suburbs or anywhere else-because this rare type of hospital
facility needs to be in an area of immediate access-especially proper transport access.
Prince Henry's Hospital treats 17 480 in-patients, 74 734 out-patients and 24411 casualty patients every year. It is an important teaching hospital with super-specialist services
including nephrology, oncology, cardiothoracic surgery, plastic surgery, neurosurgery and
reproductive medicine. In addition, the Prince Henry's Hospital Medical Research Centre
and the Victorian Cytology Service are both acknowledged centres of excellence.
It has been suggested that these important functions will be moved to an inaccessible
site in Sunshine. The nonsense of that proposition has been pointed out by many a health
expert and by people who have no political interest in the topic at all. There is no demand
for such facilities in Sunshine, let alone any possibility of their being moved successfully
in toto to that remote and barren site.

The demand for facilities in the western suburbs is real, but it is not for super-specialist
facilities such as those I have described. The western suburbs need a major community
hospital, probably based in the Sunshine area. The board of Prince Henry's Hospital has
suggested that the need is for a 150-bed hospital, linked under ajoint board of management
with Prince Henry's Hospital, at a possible cost of $32 million. The all-up cost of that
project linked with the actual cost of redeveloping Prince Henry's Hospital fully would, of
course, be less than the total proposal currently being embraced by the Government to
move Prince Henry's Hospital totally away from the city.
For those who characteristically but illogically believe the Liberal Party has no concern
for the western suburbs, I point out the following facts. The population within a
100kilometre radius of Sunshine is anticipated by the Australian Bureau of Statistics to be
387 400 in the year 2000. That is 600 000 short of the accepted Department of Health
standard of the number of people needed to justify a level 3 hospital. It is not short of the
accepted standard for a level 2 or a level 1 hospital, and the case in favour of that is beyond
doubt.
My argument, and that of those who have examined the issue in detail, is that the
concept of moving a level 3 super-specialist hospital to a remote area is beyond justification. I am aware of the argument always put by the academics about the alleged city bed
ratio problem. Statistically at least, there are excess city beds and it is argued that those
beds "should therefore be moved" elsewhere.
No attempt has in fact been made in these academic comparisons to distinguish between
community hospital beds and the types of services provided by university teaching hospitals, such as Prince Henry's Hospital with its specialized services which must be available to patients from all over Victoria and its research, undergraduate and postgraduate
training facilities. All of these are compelling reasons why such a hospital should be
centrally located and readily accessible.
In estimating the population bed ratios in a case against Prince Henry's Hospital, such
hospitals as the Royal Women's, the Royal Children's, the Mercy Maternity, the Peter
MacCallum, and the Royal Eye and Ear hospitals have been included among the inner
city hospital beds used as the basis of comparison. Those hospitals are all single specialty
hospitals and in no way provide the types of facilities that are available at Prince Henry's
Hospital; so to include them is wrong. However, they have been included by some academics and they are used to give the headline that it is "justifiable" to move these beds
away from the city area when in fact that cannot be justified.
Other facts regrettably overlooked by the academics in the argument about bed distribution include the fact that elderly people, who tend to be concentrated in the inner city
areas, occupy a disproportionately large percentage of beds and that a disproportionately
large number of people happen to be working in or visiting the inner city area when they
become acutely ill.
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It has also been convenient for some time for the Labor Party not to acknowledge that
the statistics concerning Melbourne hospital beds should be based on the number of
people actually in the city during the day, rather than on the number who reside there at
night. If one overlooks that more than 550 000 people travel into Melbourne every day, of
course one's statistics on beds in the city area will be grossly distorted.
We accept, without reservation, the need for level 1 or level 2 hospital facilities in
Sunshine. However, we totally reject as economically illogical the desire to move a superspecialist level 3 hospital to that area.
The fourth point I raise-of the eight points-is access to the Sunshine site. The
proposed Furlong Road, Sunshine, site is one of the least accessible that could be imagined. It is poorly serviced by road and rail. It is at the extreme western edge of the
metropolitan area so that residents in the suburbs of Yarraville, Williamstown, Altona,
Laverton, Hoppers Crossing and Werribee would find it easier to get to the city than to
Sunshine.
Prince Henry's Hospital is at the edge of the south-western suburbs. It has excellent rail,
tram and bus access, and, it is at the end of the West Gate Freeway. In other words it
provides outstanding road access. One could regard this type of siting of a hospital as
perfect.
The fifth issue I raise relates to staff. It is nigh on impossible to attract specialist staff
away from areas in which they are used to living and working. If one accepts the logic of
the argument put by the Minister for Health recently in documents he has tabled on
problems in the nursing profession, one has to place in train special measures and special
facilities to get staff to move into different areas. The likelihood of Prince Henry's staff
moving to Sunshine is extremely low. I understand the Government is saying that it is a
shame, but they would have to move anyway, so it will develop the mechanisms to get
them to move. I believe that argument would be destroyed.
In support of this view, I wish to refer to the experience of the Wran Government,
which moved down the same awkward path that the former Minister, Mr Roper, and the
present Minister for Health are trying to move along. In 1982 the Labor Minister for
Health in New South Wales, Laurie Brereton, decided to close down the Crown Street
Women's Hospital. There is a considerable parallel between closing down the Crown
Street Women's Hospital and closing down the Prince Henry's Hospital.
In New South Wales the academic argument was that as there were too many beds, the
hospital should be shifted to the western suburbs. No thought was given to the impact of
this or the fact that the idea could go horribly wrong in practice. The shift of the Crown
Street Women's Hospital to the western suburbs was a classic example of an idea going
wrong in practice. The same situation will apply with Prince Henry's Hospital.
At its height 680 people were employed at the Crown Street Women's Hospital when
Laurie Brereton announced its closure. What happened to the staff? Did they, as the
Government would contend, compliantly move to the western suburbs because the Government told them to do so? The answer is "No".
Of sixteen visiting specialists at the Crown Street Women's Hospital only two went to
work in the western suburbs. Of the 224 nurses at the hospital at the time of its closure,
only five went to the western suburbs and the remainder found jobs elsewhere. None of
the three radiology technicians at the Crown Street Women's Hospital moved to the
western suburbs. Of the 23 ancillary staff, including physiotherapists and social workers,
none went to the western suburbs. Of 53 dietary and food preparation staff, only one went
west and the remainder were split between the major inner city teaching hospitals. Therefore, of the 531 people who worked at the Crown Street Women's Hospital when its doors
were closed by the Labor Government, only 3·9 per cent went to the western suburbs as
directed by that Government.
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That is telling evidence that people will not forget their roots or connections in an area
and move somewhere else, such as Sunshine, just because the Government decrees it. It is
a tight market with plenty of opportunity for nurses, in particular, to find employment
elsewhere. It does not matter what the Labor Party or the Minister for Health say-if staff
will not move to a hospital, the hospital will not open. The Sydney experience is important
and I hope it is not repeated in Victoria.
The Hon. J. E. Kirner-What about employment in Sunshine?
The Hon. M. A. BIRRELL-Ifthe Minister is suggesting that we move level 3 superspecialist staff to Sunshine simply to boost employment in Sunshine, she should say so. If
it is to be an employment project, she should justify it.
The sixth point I raise is the effect the proposal will have on undergraduate and postgraduate programs at Monash University. Honourable members should picture students
from Monash University having to make a short drive from Clayton to Sunshine to
advance their studies.
The Hon. J. E. Kirner-What about students driving from Sunshine to Clayton?
The Hon. M. A. BIRRELL-Entirely practical! The Government says it is legitimate
and will work well. The difficulty, the disruption and cost is obvious to anyone; the historic
link cannot be maintained between the hospital and the university. What does one do;
does one shift it elsewhere? Does one say that it does not matter at all. Of course one does
not.
I hope the Minister for Health has in his possession the report prepared by seven
professors from Monash University entitled Proposed Relocation of Prince Henry's Hospital, Implications for Monash University Faculty of Medicine. That detailed document
states on page 10:
Prince Henry's Hospital is currently a self-contained undergraduate clinical school in medicine, surgery and
psychological medicine and integrates with the Clayton university campus for preclinical teaching, with Alfred
Hospital for paraclinical teaching, and with the Queen Victoria Medical Centre for teaching in obstetrics and
gynaecology and paediatrics. Relocation to a western campus at Sunshine would significantly distance Prince
Henry's Hospital from all these associations, so that a complete relocation of a self-contained clinical school
would need supplementary paraclinical facilities at Sunshine.

This is not budgeted for! The report goes on to state:
Relocation of Prince Henry's Hospital to Sunshine is shown in this section to have major implications for
Monash University for undergraduate and postgraduate teaching, for most university departments within the
Faculty of Medicine.
Cost implications of relocation are formidable. Difficulties with curricular implementation, student and staff
interchange and travel and integration of preclinical, paraclinicaJ and clinical teaching will be extreme and
perhaps insoluble, unless a substantial increase in recurrent funding to the Faculty of Medicine from university
sources was made available.

Yet another oncost from this shortsighted proposal, the effect being that the excellent work
ofMonash University medical school is being completely undermined.
Point seven is the effect on other hospitals. I have already pointed out that one cannot
make a decision to shift a major hospital from the city in isolation. One must consider the
impact on other hospitals such as the Royal Melbourne Hospital and the Alfred Hospital,
or in its shift to Sunshine on a major hospital such as the Western General Hospital.
Once again I rely on the report which was once secret but which the Opposition was
able to extract from the Government under the Freedom of Information Act. This was
another report of the Government that it did not want in the public domain and it was
deliberately kept from the public domain.
A research report was prepared by the former Health Commission in October 1984
entitled "The Impact on Hospital Admission Patterns of the Relocation of The Queen
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Victoria Medical Centre to Clayton and Prince Henry's Hospital to Sunshine". This is not
a Liberal Party report, it is not the report of the "Save the Prince Henry's Committee",
but it is a report of the Health Commission.
It concluded that the move would stretch the Alfred Hospital beyond capacity to 100·5
per cent occupancy rate and it would give St Vincent's Hospital a 90 per cent occupancy
rate.
The report says that a 85 per cent occupancy rate is accepted as the maximum operating
level for a general hospital, and 75 per cent is the maximum for a maternity hospital.
According to the report, the Prince Henry's Hospital move would leave the Royal Women's Hospital above that acceptable maximum with a 77·2 per cent occupancy rate. In
addition to this, it says the Government's foolhardy decision would mean that the Western
General Hospital will be under-used.
The Hon. B. W. Mier-It's a great hospital!
The Hon. M. A. BIRRELL-It is a great hospital, I agree, but why spend $110 million
to shift another hospital, as is planned, and then have the Western General Hospital used
at only around 50 per cent occupancy? At the same time, the chronically overcrowded
Alfred Hospital will find that it has even more patients on its doorstep and simply will not
be able to cope without a majpr expenditure of funds.
There is an undoubted argument that one cannot accept this move without providing
the tens of millions of dollars needed to solve the problems that the move causes; and the
move cannot be justified, in thenrst place, because, without question, there is no argument
to justify placing that ty~ of~acility out there.
The board of Prince Henry's Hospital has put forward what I believe is a reasonable
proposition to upgrade Prince Henry's Hospital and also to build a substantial community
hospital in Sunshine.
The Hon. D. R. White-It took them 27 years to build the shell!
The Hon. M. A~ BIRRELL-Together, those two propositions make sense and the
Liberal Party calls upon the Minister to embrace them. There are plenty of opportunities
for the Minister and the Government to criticize the Liberal Party for 27 years of management of the health system.
The Hon. J. E. Kirner-Don't you mean mismanagement?
The Hon. M. A. BIRRELL-I am used to such political criticism; do it at your will.
The test is for the Government to show that it is not going to move down the same prickly
path that it accused us of following. If it can do so, I suggest it provides the answers to
every one of the points; ,but t~ere is still one more.
The Hon. D. R. White-No. 8!
The Hon. M. A. BIUEL~My eighth point is about waste. The Government has said
it will close down Prince Henry's Hospital but i~ has spent almost $2 million in the past
eighteen months upgrading the hpspital. Substantial building works have. been done at the
hospital since the McClelland report. The money has been spent on facilities, equipment
and repairs and the work has been defined by people who know the system well as being a
total waste of funds if the Government intends to proceed with its project.
The then chairman of Pnrice Henry's Hospital medical staff, Dr Henry Hillman, said
on 7 June 1984, on behalf of the hospital's 150 doctors:
Insanity seems a mild word to describe what is going on.

He was joined by the chairman of visiting medical staffat all fifteen major public hospitals,
Dr Robert Marshall, who said:
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This situation is damaging morale at all fifteen big hospitals because staff believe that if such incredible
bungling can destroy Prince Henry's, then what other hospital is safe from the same gross stupidity?

These comments were made by two respected commentators, two outstanding health
professionals. They have summed it up-gross stupidity. There is no way of explaining
this situation within the constraints of existing society.
There will be other waste too. In the Budget the Treasurer announced an expenditure of
$356 000 on a Prince Henry's relocation committee. The Minister does not even know
what it is going to do, or will not say so, but today is his opportunity, as I said before, to
put up or shut up. An expenditure of$356 OOO! What will the committee do?
The Hon. D. R. White-We'll have an Italian beauty contest!
The Hon. M. A. BIRRELL-It will just review, confirm or whittle away the taxpayers'
funds. What will be done with the shell of Prince Henry's Hospital after it has been gutted
by this Labor Government? Will the proposal be to sell it; pull it down; use it for housing?
Perhaps it could be used to replace the open parkland that the Labor Government is taking
away. The Government does not know what it will do with Prince Henry's Hospital.
On 31 May 1984, the Premier, John Cain, said that the decision to move Prince Henry's
Hospital was made on the best advice. He said he would "not reconsider the decision."
Later, on 18 September 1985, a spokesman for the Minister for Health said that "the
decision would not be reversed."
The Liberal Party today has pointed out that the case against shiftJng Prince Henry's
Hospital from St Kilda Road, Melbourne, is crystal clear.
Prince Henry's Hospital is not just 407 mobile beds; it is a fine and respected public
hospital. It is the wish of the Liberal Party and, I know, the wish of all Victorians that the
hospital should be kept in St Kilda Road. That would save tens of millions of dollars of
money that would otherwise be wasted and it would be of benefit to the health care of all
Victorians.
The Hon. D. R. WHITE (Minister for Health)-In response to the motion before the
House, it is correct to say that within the next few weeks a project director will be
appointed and a brief will be prepared.
It should be said, however, that today is not a critical day nor is the announcement
within the next few weeks a critical event. The most critical event from the point of view
of the future of Prince Henry's Hospital in St Kilda Road occurs when the project director
reports on the cost of the relocation to Furlong Road, Sunshine. This will not occur for
approximately six months.
The Government has received a submission from the board of management of Prince
Henry's Hospital that in itself does not constitute a matter of urgency. The submission
from the board of management does not contest in any way the findings of the McClelland
report in September 1983 which stated on page 3.5, paragraph 3:
there is a serious deficiency of services for residents in the Sunshine area;
there is a generous provision of services in the immediate area of the present site;
there are presently extensive buildings on the Sunshine site which could house a substantial part of the
proposed hospital.

It is also clear, and it has been known for a long time-it was known during the previous
Administration-that even after relocation of the hospital, the relative number of beds in
relation to population which are available for utilization by the western suburbs community will be much fewer than in other regions of Victoria. There would still be a significant
imbalance because the issue of the misallocation of resources was never dealt with by the
previous Administration.
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The facts are that discussions are occurring with the specialists and super-specialists
from Prince Henry's Hospital. The most recent discussion I had with them was at 5
o'clock yesterday. That was the second occasion and is but one of a number of occasions
when discussions will occur. Those discussions are about how best the needs of the people
of the western suburbs can be met.
The Government inherited a significant misallocation of resources from the previous
Administration and it is a tribute to the previous Minister of Health that he successfully
undertook the relocation of the Queen Victoria Medical Centre to Clayton, a promise that
had been made by the previous Administration for 25 years but one that was fulfilled by
the present Government, not only in planning and design but also in construction within
cost. That project will be completed within the life of this Parliament and is a tribute to
the previous Minister's ability, despite the misallocation of resources and the unfulfilled
promises of the previous Administration.
In recognition of the population spread and the demographic patterns in this State, the
previous Minister also took steps to upgrade and increase the number of beds at both the
Frankston and Maroondah hospitals. Both those projects are under way.
By contrast, in recognition of what is believed to be the need of the western suburbs, the
Liberal Party when in government achieved an empty shell in Holmes Road, Moonee
Ponds, and an empty shell in Furlong Road, Sunshine. The Opposition cannot come into
this House today and· contend that it has a policy for the western suburbs because at no
stage during a period of tight recurrent expenditure did Mr Birrell indicate how he would
finance and provide the location of beds in Furlong Road if he were to retain Prince
Henry's Hospital in St Kilda Road.
The Hon. M. A. Birrell-You will find out!
The Hon. D. R. WHITE-Mr Birrell had the opportunity of putting it on the table.
After 27 years of abject neglect, all Mr Birrell has to offer on behalf of the Liberal Party is
a paper commitment without any indication as to how he will achieve that.
The facts are that, despite the McClelland report indicating the paucity and absence of
resources in acute and specialist beds in the western suburbs, there is no Indication by the
Opposition on how it would fulfil its commitment to provide adequate acute and supet'specialist beds.
In respect of the eight points raised by Mr Birrell, and a number of other points that
have been made at other times in the House on which I welcome the opportunity of
commenting, I make the following point in respect of consultation: since I have been
Minister for Health-a period of six months-I have met with the relocation steering
committee, representatives of the Western Region Health Group, representatives of the
board of Prince Henry's Hospital, representatives of the Save the Prince Henry's Hospital
Committee, the Dean of the Faculty of Medicine at Monash University on more than one
occasion and, most importantly, representatives of the specialists and super-specialists at
Prince Henry's Hospital on more than one occasion.
With respect to the issue of costs, the Government recognizes that there has been a
significant misallocation of resources in the health sector. In order to correct that misallocation, which included the construction of the Essendon hospital and the Sunshine hospital administration block, which are vacant buildings, the Government has not only taken
steps to relocate the Queen Victoria Medical Centre and to construct new bed accommodation at Frankston and Maroondah, but also it is in the process of developing a schemewhich the previous Administration was unable to fulfil-to open beds at the Essendon
hospital. The Government is embarking on one of the most important initiatives undertaken in the western suburbs-to open beds in that area to meet the demands.
Mr Birrell claimed that a need exists only for level 1 and level 2 services at Furlong
Road, Sunshine. That contradicts the McClelland report and the views of the specialists
and super-specialists; those professionals who provide the specialist and super-specialist
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skills at Prince Henry's Hospital. They are of the view, 'as is the, Government, tliat a need
exists for additional specialist and super-speoial~t skills in the western suburbs.
t

I

The ~ssue of how the s~cialist and su~~~cjalist skills ,are best provided and. whe~e
they might best be located In the western suburbs must be resolved. However, dunng his
contribution to the debate, Mr Birrell indicated no recognitiQn of the need for additional
skills. Mr Birrell made no attempt to indicate~how he would meet the needs of the western
suburbs and he made no effort to d~monstrate not, only where. the acute beds, will come
from to build what he calls ~ "community hospital in Furlong Road", but also he omitted
to address the need for specialist and super-sP.ecialist skills' in:lhe western s\;lburbs, and
how they might best be provided. Fortunately,' debate on that issue is occurring with the
skills.
professionals who provide the specialist and su~r-specialist
,
On the question of access, the Government is in the ~rocess of giving ca,reful consideration to the most appropriate location of specialist and su~r-specialist skills in the western suburbs. The Opposition is not intent on maki~g any contribution in that regard.
In respect of the issue of staff and an analogy Mr Birrell made about Crown Street, I
merely indicate that some staff from the New South Wales ,western suburbs worked in
other inner-city hospitals and by opening beds at Westmead the Gpvernment provided
employment opportunities in the west. Former Crown Street staff who did not reside. in
the west were able to take up vacancies so created in other inner-city hospitals. If one
looks at the relocation of the staff referred to by Mr Birrell in a macrosense one realizes it
will not produce the dislocation about which he spoke.
The sixth point that Mr Birrell made concerned' the effect on the undergraduate program. If one applied the principles espoused by Mr Birrell on the location of teaching
hospitals and academic institutions to that. program, the Monash medical school would
never have been established in Wellington Road, Cla}1on, in 1961.
'
It is worth pointing out that the Monash University medical school is connected not
only with the Alfred and Prince Henry's 'hospitals but also 'with the Western General
Hospital, to which s~udents go from Monas~. It also has connections with the Geelong
Hospital. As Mr Birrell· was recently in Geelong to oversee a Liberal Party decision to
change its stance on fluoridation, it may have Deen broug!lt to his attention that students
from Monash University also attend the Geelong Hospital.

A number of capital works pro$fams for the Prince Henry's Hospital can easily be
justified if they involve the felocatlon of equipment, and projects that have a short payback period. Both Mr Macey and Mr Guest have commented on the impact of the
relocation of the Prince Henry's Hospital on Port Melbourne, South Melbourne and the
Alfred Hospital.
The latest figures released by the Department of Health on the reloCation of Pri~ce
Henry's Hospital indicate.that in 1983-84, 15 443 patients were admitt~d to that hospital;
of those people 10 per cen~ were from Port Melbourne and South Melbourne and a further
4·6 per cent were from St Kilda. It is expected that t~e pattern of admissions at a teachipg
hospital will be relatively diffused. Nevertheless, Prince Henry's Hospital is fairly impOrtant to the residents of Port Melbourne and South MelbQurne. However, it is not ofniuch
consequence to. the people of St Kilda, who account for only 13 per cent of the 5361
St Kilda residents who are admitted to public hospitals. More than 6188 M~lbourne inner
city residents were admitted to public hospitals in 1983-84 and less than 4 per cent were
admitted to Prince Henry's Hospital. Of 4288 Prahran residents who were admitted to
public hospitals, only 19 per cent were admitted to Prince Henry's Hospital.
With respect to the impac~ of admission of patients from the suburbs of Port Melbourne
and South Melbourne on the Alfred Hospital, I point out that only 623 cases that were
admitted to the Alfred Hospital were from Port Melbourne and South Melbourne. If, as a
result of the relocation of Prince Henry's Hospital from St Kilda, an additional burden
were placed on the Alfred Hospital, obviously that would have to be offset by the number
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of patients from the western suburbs who would no longer be using the beds at the Alfred
Hospital. To some degree this would also be the result of the construction of the Queen
Victoria Medical Centre at Clayton. Not only is there a higher proportion of acute beds in
the inner city area, but also there are more than sufficient acute beds to meet the needs of
commuters even after taking into account the proposed relocation of Prince Henry's
Hospital to Furlong Road.
The figure for the expected occupancy rate at St Vincent's Hospital after the relocation
of Prince Henry's Hospital is only fractionally higher than the 1983 figure of 90 per cent.
Similarly, for the Queen Victoria Medical Centre the figure is 91·8 per cent, and the figure
for the Alfred Hospital is 93 per cent. They are the statistics provided to me by the
Department of Health. Even with the best intentions-and the Government intends to try
to ensure that more people are attracted to the central city area-by 1990 the population
in the inner suburbs will decline, which will reduce the pressure on Prince Henry's Hospital and the Alfred Hospital.
In addition, the opening of 100 beds at Frankston Hospital will reduce the number of
admissions from the Mornington Peninsula to the Alfred Hospital.
The Hon. M. A Birrell-Three years old.
The Hon. D. R. WHITE-The impact of the relocation will not occur until the late
1980s or early 1990s. The issue raised today calls for the Government to announce
immediately that Prince Henry's Hospital will be retained on its current site in St Kilda
Road, Melbourne, and to cancel the proposed expenditure of $356000 to organize the
move of the hospital.
If the Opposition is interested in costings, it should recognize that a direction will be
given to the project director that will ensure that those costings are put on the table.
Following the appointment of the project director, it is clear that sensitive consideration
will be given to the most appropriate location of specialist and super-specialist skills and
the needs of the western suburbs in that context.

The Hon. M. A. Birrell-Will you review the Cabinet decision?
The Hon. D. R. WHITE-That is consistent with the McClelland recommendations.
During the course of that brief, the project director will undertake discussions with relevant hospital groups. It has been quoted publicly to each of the groups I have met that the
point of no return follows the production by the project director of the first stage of his
brief, to determine and provide the costings beyond which planning, design and construction will commence. The Government looks forward to that occurring, consistent with its
expectations.
In the life of this Parliament substantial improvements will be made in the provision of
acute beds and specialist and super-specialist services in the western suburbs. There is no
sense of urgency about today's motion. The Government has embarked upon a constructive course of action which IS designed to ensure that hospital services are re-allocated in
the best possible fashion, recognizing that the Government has an obligation not to break
down any of the existing specialist and super-specialist skills. For that reason I am having
discussions with organizations involved in these areas.
Mr Birrell's case is, at best, premature and in six months it will be out of date. The
Government has embarked on a constructive program to ensure that the needs of the
people of the western suburbs are met with the minimum dislocation to other areas of the
community. The Government looks forward to fulfilling that objective in the life of this
Parliament.
The Hon. REG MACEY (Monash Province)-I hope the decision taken by the Government has emerged from its head rather than from its heart. Many of the arguments and
interjections that have come from members of the Government have related to emotional
rather than rational issues. I admit that when I was intimately involved in the early stages
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of the battle to retain Prince Henry's Hospital, I had an initial commitment that was more
emotional than rational on the basis of information that I could obtain at that time.
However, I do not apologize for that. Some five generations of my family have used that
hospital and three generations have been life governors because of their fund-raising
involvement. However, at this stage my arguments do not relate to emotional considerations. I pay tribute to the current Minister for Health for the information he has willingly
made available to the Save the Prince Henry's Hospital Committee, of which I was
foundation chairman and continue to be a strong supporter.
I recognize that much of the criticism that has been levelled today relates to the decision
made by the former Minister of Health. That decision cannot be substantiated on the basis
of information that has since emerged and I thank the current Minister for allowing some
of that information to be made available on request. One report that has been made
available destroys the emotional argument raised by the Minister for Conservation, Forests and Lands, when she asked, "What about Footscray"? It appears to be a sound
argument if one is concerned whether the people of Footscray will be deprived if the
hospital is not moved. However, the former Health Commission report of October 1984,
which the Minister has provided, proves the contrary. It states:
Impact in the Western Suburbs of Melbourne
Municipalities in which a significant shift of patients is expected away from those hospitals currently used, to
the relocated Prince Henry's Hospital are as follows: (1) Keilor; (2) Sunshine; (3) Melton; (4) Bacchus Marsh.

But not Footscray, the one to which the Minister referred. The report continued:
For the other municipalities, west ofthe city centre, the influence of the relocation to Sunshine will be minimal.
Patients from Altona, Williamstown, Footscray and Werribee are likely to continue to use Western General
Hospital or the central teaching hospitals for services because these facilities will be closer and more accessible
than the relocated Prince Henry's.

So much for the emotional, not rational, comment, "What about Footscray?" That report
was undertaken by the former Health Commission in October 1984 for the Minister.
Another issue raised is that there are not enough beds in the western suburbs, a situation
that appears to have some rational basis. However, when examining the bed figures, one
must consider the nature of those facilities. The Minister referred to discussions he had
had yesterday with specialist staff from Prince Henry's Hospital, and he also referred to
super-specialist services. He stated that those super-specialists acknowledged the need for
additional services for the west and particularly for the Sunshine area. That is so, but the
Minister did not disclose that the provision of those services could, according to the superspecialists, best be provided by not destroying Prince Henry's Hospital on its current site
and the excellent world-wide quality speclalist integrated services that that hospital supplies.
The decision to move Prince Henry's Hospital was taken by the current Minister for
Transport, Mr Roper, because he saw 405 beds that would appear to rectify the situation
in Sunshine, would be good for the local people and would be handy (or him in his
political position in the party.
Honourable members should examine the demography that underlies that situation I
refer the House to the submission by the Prince Henry's Hospital board of management
to the Minister last week. It stated:
The demography of the western suburbs of Melbourne, and projected population developments to the year
2000, would place some question marks on the viability of a Level Three hospital in the Sunshine area, at least
for the foreseeable future. Australian Bureau of Statistics population projections made available to the Yeatman
Committee (Document I 53), indicate that the following are the population figures (both actual and projected)
for an area of a 10-kilometre radius around the Furlong Road, Sunshine, site.
1981

317 000 population

1984 327 400 population
1990 349 400 population
2000 387400 population
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The "Guidelines for the Estimation of Need for Hospital Services" prepared by the Health Commission of
Victoria in 1978, stated, at page 36, that superspecialist services (Level Three services) are services which require
very large catchments ...

Those large catchments exist in the area to which the Minister referred in SydneyWestmead hospital-but they do not exist in the Sunshine catchment area. It continued:
... usually in excess of one million, and considerable resources to justify their development.

The population projected for the Sunshine area would not justify a level three hospital for
the south-western suburbs. In other words, major problems would occur within the inner
city, eastern and southern suburbs if Prince Henry's Hospital were moved from the area
where it now has that catchment support of more than 1 million residents.
The next issue I shall address relates to the submission and report of super-specialist
staff at Prince Henry's Hospital. They indicated in a well researched submission that
documented evidence had not been provided to prove that the highly specialized services
of Prince Henry's Hospital should be located in Sunshine, in region 6.1. The regional
population of 280 000 is below the 1 million required to sustain a level three hospital.
Earlier I referred to a population within a radius of 1a-kilometres of the hospital. The
specialists have been generous and fair in their assessment of the figures but say that
750000 is the minimum figure required to maintain the expertise of the super-specialists.
They reduced the figure from that set out in a previous report. The super-specialists point
out that if there is a smaller referral base the sure consequences will be a loss of expertise.
The specialists went on to point out that specialist medical units cannot work in isolation and that attempting to move a level three hospital to Sunshine will not achieve the
aim of improving the quality of health care in region 6.1. That was the sole basis of the
decision, taken initially by the former Minister of Health, that was sold to the Cabinet.
I have mentioned my gratitude to the present Minister for Health for making information available to the Save the Prince Henry's Hospital Committee and I have noted a
definite shift in comments made in the House by the Minister in response to questions I
have asked about the future of the hospital. The Minister has moved from a position of
stating that the hospital will move to a new location to his present position of stating that
"the bottom line has not yet been reached", and that the Government has "not reached
the point of no return". I am grateful that the Minister has indicated this to the House.
I stron~y support the urgency motion proceeding today because it is clear that the
Minister IS not the only member of the Government who feels like that about this matter.
Last Tuesday, the Premier was quoted in the Sun newspaper as stating that the Government might compromise on the number of facilities that might be moved, but that the
final decision would depend on the cost.
My concern and the concern of the people whom I represent is that the Government is
seeking a face-saving result that will not address the real issue. I can foresee the Minister
for Health standing in front of Prince Henry's Hospital and telling the media that the
hospital will remain at its present site, but that some of the services will move out because
they are required in the Sunshine area. I am realistic enough to recognize that such a
decision, if it were announced in a few weeks' time, would be difficult to reverse. By that I
mean it would be difficult to obtain sufficient publicity and political support to force the
Government to move from that decision because there would not be sufficient time for an
educative process-such as the one that is occurring in this Chamber today-to demonstrate clearly that Prince Henry's Hospital operates as an entity. The hospital cannot be
fragmented, dispersed or relocated and the Government cannot expect the hospital to
continue to provide the excellence of service that it now provides to the people of Melbourne and Victoria if it is fragmented.
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The urgency motion calls on the Government to announce that the hospital in toto, will
remain where it is, not just a shell with the name "Prince Henry's". Victorians do not
want the media unit or public relations people saying that the Government has responded
to the wishes of the community, when it had really left only a shell, because that will not
be a genuine response. That response will lead to the destruction of Prince Henry's
Hospital as we know it.
The previous Minister of Health, in what was described by local newspapers as an
unexpected decision just prior to the last State election, made an announcement relating
to the establishment of the Walsh committee. That committee has subsequently made
recommendations about how the people of South Melbourne and Port Melbourne could
continue to be serviced, when Prince Henry's Hospital was moved, as they have been in
the past.
Not one member of the Save the Prince Henry's Hospital Committee was given an
opportunity of being appointed to the Walsh committee. The Walsh committee was an
appointed committee rather than a nominated committee, but it still made recommendations that must be a source of considerable embarrassment to the Government. It strongly
recommended that to provide adequate services for the people of Port Melbourne and
South Melbourne it would be necessary to increase the Alfred Hospital's out-patient
facilities by 24·4 per cent.
It said that an increase in the hospital bed complement of 24· 3 per cent-the equivalent
of 150 beds-would be required in the Alfred Hospital and an increase of 25 per cent
would be required in the hospital's casualty-emergency facilities.
The Walsh committee pointed out that the Alfred Hospital would not have adequate
resources to cater for the extra services required and assumed that an additional 25 per
cent of Prince Henry's Hospital's casualty load would be taken up by other hospitals.
These figures clearly indicate that the decision to remove the hospital was totally inappropriate and was not rational or justifiable. The motion before the House gives the
Government the opportunity of saying that it will take the only right and proper decision
in the interests of all Victorians not merely the interests of those who use Prince Henry's
Hospital or those in the western suburbs. I remind the House that, as the Minister pointed
out, the municipalities of Port Melbourne and South Melbourne are only two of the
municipalities that are now served by the hospital.
The super-specialists at Prince Henry's Hospital have indicated how these services can
be provided at Sunshine with Prince Henry's Hospital remaining at its present site. It is
recommended by the staff, inter alia, that:
The specialist units at Prince Henry's on the present site can service region 6.1 including a community hospital
at Sunshine. This will be facilitated by joint appointments and some sharing of staff. Specialist out-patient
services and referrals from region 6.1 will be facilitated by improved transport via the West Gate Freeway. This
would lay the foundation of a mUlticampus network which could be developed to meet the region in the future.
Medical, nursing, administrative plus other staff discipline and morale will be maintained if the hospital
remains where it is. A high standard of service will thus be ensured.
Renovation of Prince Henry's on St Kilda Road is essential. This will be a less costly exercise and will
immediately provide specialist care to region 6.1. Prior to recent nursing problems, the hospital was operating at
maximum capacity.

I now refer to morale. Prince Henry's Hospital has a very loyal staff, which has not engaged
in the major industrial disruption of staff at the Alfred Hospital and the Royal Melbourne
Hospital, despite the lack of support by the former Minister of Health. I do not level the
same criticism at the present Minister for Health because, as he indicated in the House
today, he has consulted with various groups, including the hospital's board of management
and the Save the Prince Henry's Hospital Committee. I suggest that if the present Minister
had been in this office when the matter of Prince Henry's Hospital relocation arose twelve
months ago, the House would not today be fighting for the life of the hospital, because the
decision to relocate it would never have been taken.
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As Mr Birrell pointed out, a sub-committee of the Faculty of MediCine, Monash, U niversity, repoI1:ed on the proposed relocation of Prince Henry's ~ospital and 'implications
for the Monash University Faculty :of Medicine. The sub-committee' comprised. seven
members~all professors-and it was convened by Professor Marshall. Among other
things, it points out:
The western suburban perimeter, poorly accessible to public transport, may be an inappropriate location for a
super-specialist level 3 hospital, with particular difficulties of attracting sufficient nursing staff. Community
hospital developments at Sunshine and build-up of services at Western General Hospital would be preferable.,
Removal of central resources, currently in obvious demand, could overstrilin neighbouring central city hospitals.
Wide Separation of major university resources and affiliated major teaching hospitals will place great strains
on, the Monash medical curriculum, will reduce its integrity and cohesion, and will be accompanied by very large
additional costs, which are difficult to support on medical, academic or community grounds.

Further, it states:
Redevelopment ofPririce Henry's Hospital on its current site with accompanying ,redeVelopment of university
departments and Medical Research Centre and Clinical School with satellite Departments of Medicint and
Surgery at Western ,General Hospital and a Sunshine Community Hospital development would be an acceptable
university option.,This option alters the status quo least, and has many favourable points. It could provide an
integrated, centralized level 3 referral centre for region 6. Linkages ,with Western General and Sunshine hospitals
could improve and co-ordinate'the quality of medical serviCes in the western suburbs. It ~ould be possible only
if the State Government's decision to close down Prince Henry's Hospital on its current site were rescinded, and
if addition~1 resources were available for development on site and in the western suburbs. It would in that case
be the preferred university option.
"

That'is the essence of what members of the Opposition are saying. We are calling on the
GQvernment in this motion to rescind, its previous decision. I suggest,that the Minister for
Health, who in the past has had the ability ,pf eommunicating effectively with the media,
should indicate that he has a, very reasonable, ~nsible and rational ,approach to these
'
problems and that he recogn~es them as real problems.
, The Minister now has' an oppOrtunity of demonstrating that he is a' super..expert when
it comes to rational decisions. He has the advantage of a real appreciation of cost benefit
exercises, including an understanding of 50cial benefits. All the informati~n available
indicates that he should decide that there is no point in having a Prince Henry's Hospital
by ,name 'out in the western suburbs if it will not be able to function, if it wiU'not be able
to provide the services that it now provides, if it is not to have adequate sUl" and if it is
not tQ have the catchment area to justify super-specialist facilities,even if it: were able to
put those super-specialist services togethe~~., The House should supPort the motion.
The Hon. ~. I. M. WRIGHT (North Western Province)-I commend Mr Birrell for the
manner in which he has moved the motion and for the points that he has made. The
debate conCerns a statement made in 1984 by the then Minister of Health, Mr Roper, that
the Government would move Prince Henry's Hospital to Sunshine. At that time the then
Minister sa~d that the change would take some six to seven years and that there would be
one boar4 and one management. He also said that the Prince Henry's Hospital site would
be Sold al1d the moneys received would go towards paying for the Sunshine project. The
estimate quoted by the then Minister and published in the Herald of28 May 1984 was $70
million, less the proceeds of the sale.
.

.'

. Mr Birrell m~de several points, and I shall refer to a few as I continue. He referred to
the lack of consUltation that occurred and to the fact that the committee of management
was .taken by surprise by this decision which had been uncosted and poorly researched.
The Minister for Health referred to· recent consultations that have occurred, for which I
commend the Minister. However, the fact remains that there was little consultation when
the original decision was made.
Mr Birrell's second point was about costs. The Minister's staff has costed the project in
excess of $110 million. It appears that this cost is $40 million more than the estimate
made in 1984, and no sufficient explanation has been given for the expansion of the cost
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by $40 million. That is cause for alarm, considering the great capital requirements in
hospital fields throughout the State.
It has been said that access to the proPQsed Sunshine site is poor compared with access
to the present Prince Henry's Hospital site. Although the Minister for Health has commented on that, I do not believe, overall, compared with the present site, access to the
proposed Sunshine site will be good. Mr Macey directed my attention some months earlier
to the plight of hundreds of country patients attending Prince Henry's Hospital who travel
to Melbourne by public transport and thus depend on public transport to obtain services
at the hospital. A greater problem will be created for country patients gaining access to
Sunshine by public transport.

Mr Birrell's fifth point concerned staff. He stated that it is almost impossible to attract
staff to areas such as Sunshine. Perhaps he has exaggerated somewhat but, all the same, I
believe this could be a real problem. Pay and allowances for staff is another matter that
will create problems-and I take this opportunity of saying that I believe in the present
industrial climate nurses have presented a just case and I commend the decision of the
Minister for Health on that matter, although I hope there will be no flow-on. The fact is
that Victoria is at least 1000 nurses short and this problem will affect any proposal to
relocate Prince Henry's Hospital at Sunshine.
The college training of nurses will affect staffing levels in hospitals. Apart from the
relevant Commonwealth allowances, nurses will not receive any pay while training. I
envisage fewer people being prepared to train as nurses. For every ten trainee nurses who
are removed from the hospitals and placed in the training college, six fully-trained nurses
will be required to take their places.
In summary, the Minister for Health has argued the need for a hospital at Sunshine.
Although the Minister made out a good case, I agree with the sentiments expressed by the
Australian Medical Association and other organizations on the need for more public beds
rather than the reshuffling of existing public beds. The present shortage of public beds has
been exacerbated by the woeful failure of the Medicare system.
I congratulate the Minister on his spirited defence of the decision of the Government to
relocate Prince Henry's Hospital. However, on balance, the National Party supports the
motion. The National Party does not have much option to do otherwise because at the
last State election one of the National Party's policy documents outlined the fact that the
National Party believes in Prince Henry's Hospital being retained on its present site.
The Hon. G. P. CONNARD (Higinbotham Province)-I compliment Mr Birrell for
addressing this particular issue at this particular time. I should like to negate some of the
remarks made by the Minister for Conservation, Forests and Lands by way of interjection,
who maintained that the Liberal Party has not recognized the needs of people who live in
the western suburbs.
In the early 1970s there developed a clear need for the provision of health services to
the western suburbs. Indeed, two hospitals were planned for Essendon and Sunshine. Due
to the profligacy of the Whitlam Government the 50-50 cost sharing agreement on health
services was abandoned, which led to the present staffing shortages in hospitals, so preventing the Liberal Government of the day from opening those hospitals.
I should like to comment on the health needs of people who live in the southern suburbs.
Frankston has a community hospital which has an occupancy rate of 105 per cent for most
of the time. That occupancy rate would be as high as 120 per cent if it could be achieved.
The Minister has authorized the provision of an additional 100 beds at that hospital.
Chelsea has a small bush nursing hospital. Mordialloc has a small community hospital, as
does Sandringham. The Brighton hospital is under threat from the recommendation of
the McClelland report. The Minister has not responded on whether the hospital at Brighton will remain open, even though he has had the report for more than twelve months.

Prince Henry's Hospital

1 October 1985

COUNCIL

245

The Hampton Hospital is a small rehabilitation hospital. The Southern Memorial
Hospital is a slightly larger but essentially community-based hospital. The Moorabbin
Hospital is a slightly larger, community-based hospital.
The two acute hospitals that service the southern district have traditionally been the
Alfred Hospital and Prince Henry's Hospital. However, those hospitals have not only
serviced that specific area but they have also serviced the entire State in terms of providing
super-specialist services.
Having referred to the Southern Memorial Hospital, I refer to the extreme tardiness of
both the present Minister and his predecessor in not commenting on the report of the
Economic and Budget Review Committee on that hospital. The report '\vas tabled in
Parliament in March last year, and the Government was required to respond to it by
September 1985. Twelve months later the Government has failed to respond to the report
and both the present Minister and his predecessor are in breach of Government legislation.
The southern suburbs are the most densely populated area of the metropolis. However,
the population of those suburbs and the peninsula will be put at risk by the withdrawal of
the super-specialist services provided by Prince Henry's Hospital. For some reason the
Labor Party has a peculiar idea that super-specialist services should be spread among the
community. If those services are to be effectively provided by practitioners, they need to
be knitted together because of the fluidity of movement by some types of patients with the
hospital super-specialties. The major hospitals located within the central area of the city
should not be dispersed, otherwise those services would be jeopardized.
The Minister did not comment on the desire of the professional staff to move to the
western suburbs. I refer to an article on Sydney's Crown Street Women's Hospital where,
of the 53 dietary and food preparation staff, one went west and the remainder were split
between major inner-city teaching hospitals. More importantly, of the 224 nurses on the
staff at Crown Street at the time of its closure, only five went west. Those figures would be
just as applicable to Prince Henry's Hospital.
The article stated that Dr John Vu, the general medical superintendent of the Royal
Alexandra Hospital for Children, sat on a professional advisory committee formed to try
to relocate professionals who did not want to go into the area and, indeed, lost their jobs.
Dr Yu reported that of the 80 doctors involved, only eight went to the west, and admitted
that the go-west campaign failed. The article also stated:
About 60 of the 80 doctors we dealt with got positions they were satisfied with. Another 20 were not entirely
satisfied with the hospitals they were moved to but it was the best we could do.

I well recall being a member of a committee in this State during the 1970s, when the
Whitlam Government expressed a laudable desire to develop all the hospital services of
Melbourne and other major cities. It was the desire of that Government to persuade the
Victorian Government to build a major 650-bed hospital in the western suburbs. This was
accepted by some of the health professionals and by the committee of which I was a
member, which thought it was interesting, exciting and rewarding. It was anticipated that
the proposal would service the general area of Sunshine.
However, one of the reasons why the Federal Government did not pick up that incentive
and run with it was that it was clearly proven by the then director of nursing in this State,
Ms Nixon, that one could provide that hospital with the appropriate service staff, such as
cleaning, gardening and a variety of important service staffs, but that it would be impossible to provide the 1200 or more nursing staff from the western area who would work
there because the majority of nurses lived in the eastern and southern suburbs. That
position has been exacerbated since that time, because nurses have become more valuable.
The Government certainly cannot ignore my remarks, despite its tendencies to deprecate comments from this side of the House. From a socio-demographic point of view, if a
nurse prefers to live in Doncaster or Moorabbin, she will not be forced to live in Sunshine

I
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Of Essendon, p~rt1cularly when there is a~h~e' of rlursing staff throughout the comcan be done.
.' ;
mUllity.
Therefore,
it is a farce to say'that these things
.
:
'
}

, i well reCall that the nursing director ,said at the ~ime.that if a major hospital were'to be

built in the, weste.tn suburbs, perhaps,itcoul~ he'built nearer Werribee for the simple
reilSon ,hat, ifit ~re buift near Werribee on the train line, :there would be a possibility of
attracting staff from the major city of Geelong: Perhaps that could be considered .by the
pte~rit Minister for Health. Altho~gh these remarks were made some ten years ago, the
I;
circumstances stiJl prevail today.
!

•

,',

. I sympathiz~ ~th. the Minister" and I shall 'use thi~ ~a~ion to express some ~oncem
and.o:sympathy. fot him. However, I regret that the Mlnlster has not seen fit to report to
Parliament an~ this Ho1.Jse on his new approaches in die administration of his department.
H~' has rePorted it in the press and in some o(his speeches, but his new approach in
dismahtling th~ liealth Commission and establishing the Department of Health has not
bee~ .reporte:~ ~~ Parliament, which is quite incorrect.
Honourable nlembers are unable to understand the new structure because the Minister
has ,not pr~videa a clear e~pl~nat~on of Jt. It is not known where he intends to take the
management of the department and, unless, her·comes up with a logical and proper statemen~ I ani led: to. believe he is falling into a trap.
The psYCholokY ofregionalization'~as developed by the previous Liber~l Qov:ernment.
df all the
hea!th providers by the former Liberal Government. It is a good psychology and one that
I Ifbpe will work.
.. . , .
. .
., '

Th~ .origina. papers were circulated, discussed and directed to the attention

Where is it now? More than twelve months ago, the regional directors for the State were
appointed. However, one finds that e~actly twelve months later, becauSe of the incapacity
of "t'he depa~ment to provide comprehen~iye iuidance, Mr Bill Phillips and Mr AIan
Hugnes b~ve: {e$,igned; and tha~, for this anq other reasons, Mr McClelland is' about to
resign. I am told that two other regional dii"ectors will also offer their resignations shortly.
I assure tlie HO\1se that those qirectors a(e the doyens of the health industry i.rthi~ State.

The'. ~reen ~t people such ~s
Phillips, M~ John McClelland and Mr.Hllgbes have
been 'of ejlormous benefit to the health serv.i~s of this State; but they cannot put .PP with
the lack planning and ability to de~lop ,the psychology of regionalization. I am' particularlysony ,for the 'Minister for Health, because it is his desire to crea~e a more efficient
.
; .
Ministry,. but that is not being achieved.

Mc'
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~

•

:

•
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Some puzzles exist regarding the dismaptling of th~ Health Commission and the establishment pf the Department of Health. I find't upon examination of press. releases, that a
banker-businessman has been appointed' from interstate. I trust he will be the right man
to act as gentral manager of the department. How does one bring into a very complex
industry a man who has had no expetienC(e in that area, except ltis. general business
management e~perience? How does one introduce such a person when the senior staff who
;
are immediately under him are evaporating before his eyes?
"

the

#

...,

..

Or Trevaks, the previous Chairman of
Health Commission, has ~ii, ~pP,Ointed as
the Director of Health Services. I have great esteem for Or Treva~s who ist,:;ompetent,
able and efficient person. As I understand it~ immediately the new general manager Qf the
Department of Health has been appdint~d; Dr Trevaks is taking a c6uple of months of[
..
Or Moore, the former Co-ordinator of Extended c.re Services, is now working' as the
Medical Director of Hampton Hospital. Again,a man of despatch and competence has
been removed from the major operations of the department. Mr Tony Ryan, also a former
commissioner, no longer has a useful role~ He is now the acting Regional Director of the
South-Eastern Metropolitan Region in place of Mr AIan Hughes. It is hoped that he will
be confirmed as the Regional Director.
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I am pointing out to the House that the infrastructure of the department is evaporating
before the Minister's eyes. I do not know how he will get a suitable management act
together. This situation, as it applies to Prince Henry's Hospital, is a classic example of
lack of direction.
The Minister has told honourable members of the meetings that have been held; he said
that a whole litany of meetings had been held with those involved with Prince Henry's
Hospital. However, he has not provided to the House the results of any of those meetings.
Meetings are fine, and one can listen, but one also requires a decision from the Minister.
There is a recognition of the need in the western suburbs. There is no question that the
need exists. The Minister has a problem in financing the development of competent and
proper institutions. I suggest that he should consider the existing Essendon and Sunshine
hospitals, develop them and leave Prince Henry's Hospital alone.
The Minister would certainly be able to achieve his objectives with the use of capital
funding, but he must agree with the continued thrust of the Liberal Party that the basic
flaw in the general administration and provision of health services in this State is the
Medicare agreement. It is out of the Medicare finance that one provides much of the staff
for the hospitals.
In this year's Budget Papers, the sum of money coming from the Medicare a~eement is
almost one-third less than last year's amount. Therefore, the current positIOn will be
exacerbated, and unless the Minister realizes that the Medicare agreement is not working
in the provision of money that comes from the Federal Government, the Minister will
continue to fail in his aspirations.
I commend the citizens of the cities of Port Melbourne, South Melbourne and St Kilda
for their concern because, although the percentages quoted by the Minister were 10 per
cent here and 5 per cent there, in terms of people they are the most important components
when it comes to the ability of obtaining adequate medical services. The Minister is
suggesting the dismantling of super-specialities in this area and transferring them to
another suburb, which will essentially destroy the ability of people to obtain those superspeciali ties.
There is now evidence of that in the move of the Queen Victoria Medical Centre to
Clayton. That move has involved a struggle, but a good job has been done. The only
problem is that $65 million has been borrowed and the Minister has not informed honourable members of how the Government will pay for the overdraft and the interest on
that overdraft. The important issue is that, with the dismantling of the super-specialities
of the Queen Victoria Medical Centre, some surgeons and physicians will no longer
practise at the hospital in its new location.
One has to consider the views of those persons who live in the southern suburbs. I
believe the original aspirations of the Government in the relocation of the Queen Victoria
Medical Centre will not be achieved, nor will they be achieved with regard to Prince
Henry's Hospital. The result will be a reduction in the provision of super-specialties to the
people of the State.
I endorse the remarks made by Mr Birrell, and particularly my colleague, Mr Macey,
who has made this a major issue not only in this House but also in Victoria.
The Hon. B. T. PULLEN (Melbourne Province)-The issue today is basically the
making available of health services to people where they need them. Every Government
would like the luxury of being able to do that by simply adding to existin~ resources, but
anyone who has studied the resources required in the health area reahzes that is not
possible. If a Government is to meet vital needs in areas not yet adequately served, it has
to face the issue of redistributing some of the existing resources.
However, when one speaks about the redistribution of anything, basically one means
taking something away from someone whom one believes, in terms of equity, can stand the
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loss and providing those resources to someone who needs them more. In this case, one is
talking about the redistribution of acute health services.
In terms of over-all health services, a strategy adopted by the Government is an increase
in the provision of community health and preventative care. That is a most important
direction for the Government to take, but together with those services there is a need for
an acute health service which is provided by a hospital system and in speciality cases by
those hospitals that can provide specialized services, of which Prince Henry's Hospital is
one.
I represent the inner city area so I have taken a particular interest in this matter on
behalf of my constituents, but I am prepared to look at the matter in terms of the over-all
benefits and not simply to gain cheap kudos from standing up and saying, "Do not take
anything away from these people; do not worry about the others."
The question raised is that of need. The argument, as I understand it, for the western
region is a very compelling ar~ument, but it should be realized that we are talking about a
region-defined as health regIon 6. I-which had a population of approximately 700 000
in 1981. Region 6.1, or the western region, had a growth rate in 1981 of 1·95 per centnearly 2 per cent-which was greater than the then growth rate of Melbourne of 0·95 per
cent on average. In some areas, such as Melton, the growth rate was 8·25 per cent and in
Bacchus Marsh it was 4·42 per cent. Not only are there health needs now, but if one
examines the direction of change, those health needs will increase.
It seemed to me, from studying the situation and from being on the steerin$ committee
and hearing arguments from representatives of the then Health CommisslOn and the
health area generally, including the medical staff from Prince Henry's Hospital and academics from Monash University, that honourable members are not simply talking about
the quantity of services but the quality of services. What is really missing in some areas is
a qualitative lift in the services provided to people. Perhaps the community should try to
get away from the situation of general practitioners who do not always have a real empathy
with their patients-I am not saying in all cases-but by having well-placed community
health centres. A hospital or medical complex of the quality of Prince Henry's Hospital
would provide that lift in the standard of medical attention.
Hence it is not only a question of doing the sums and examining statistics, showing that
some people are so distant from services; it is also a matter of servicing areas that require
a qualitative lift in medical services.
Some indication of the poor distribution of medical services inherited by the Government was referred to in the McClelland report. That is now being addressed, for example,
by the relocation of the Queen Victoria Medical Centre.
In the case of relocating Prince Henry's Hospital, it is clear that a number of issues must
be addressed. The process of achieving this, which has been glossed over in previous
remarks, included the establishment of a steering committee under the chairmanship of
Dr Yeatman. The membership of the current steering committee includes representatives
of the Prince Henry's Hospital board, representatives of the medical staffat Prince Henry's
Hospital, Professor Berger from the Medical Research Centre at Prince Henry's Hospital,
as well as a number of western suburbs representatives, a representative of Western
General Hospital, and a representative of Monash University.
The Hon. M. A. Birrell-What are the terms of reference?
The Hon. B. T. PULLEN-Mr Birrell knows the terms of reference. That seems to be a
broadly based committee which is capable and expert enough to consider the questions
referred to it by the Minister.
The second area of concern refers to those who might feel deprived of resources. The
Government has set up a committee called the South Melbourne-Port Melbourne Health
Needs Committee, under the chairmanship of the Minister for Public Works in another
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place, Mr Walsh, to examine the question and to consider what additional resources, both
in terms of acute health needs and community health needs, would be required following
the withdrawal of the resources of the Prince Henry's Hospital.
The action has provided to the Government information which the Minister can take
into consideration in deciding how to meet the changed situation.
The third point that was not developed by other speakers, who were critical of the
Government attempting to make this cqange and improve equity in health care, was that
submissions were received by the Yeatman committee from a wide cross-section of the
public who were able to put their views on the merits of the situation and how it might
affect them. Those submissions have been given consideration.
The Hon. M. A. Birrell-The submissions were passed to other bodies because the
steering committee was not allowed to consider keeping the existing site.
The Hon. B. T. PULLEN-I have read the submissions, as a member of the committee.
I am aware of the arguments put. I have followed them through in my role as a member
of the committee.
The Hon. M. A. Birrell-As a Labor member committed to policy, anyway.
The Hon. B. T. PULLEN-A position has been reached through a process which stands
up extremely well when one thinks back to the type of processes and non-consultation that
occurred when the former Liberal Government was in power. The Liberal Opposition has
the gall to complain from time to time about the lack of consultation-obviously members
of the Opposition have short memories.
As the Minister for Health indicated, the Government has reached a position where a
proposal is emerging that will go a long way towards meeting the goals and needs of the
various groups involved. I shall go through that position. Firstly, obviously a viable
proposal must meet the principal goal of improving acute health care for the people in the
target area of the western suburbs. That is the prime objective. If that need is not met, the
Government process of consultation has clearly failed.
Secondly-I am not necessarily dealing with the points in order of importance-it is
vital to maintain in that move the integrity of the complex at Prince Henry's Hospital
itself. Institutions do not just exist as numbers; they exist as important connections and
relationships between people, and the way in which they work together and are organized
is as important as the bricks and mortar in which they are housed.
Although the board at Prince Henry's Hospital expressed the opinion that it would
rather not move, its members clearly indicated that if any changes occurred they would
much rather that they occurred in a way that preserved the entity of Prince Henry's
Hospital. That is an important point. Arguments raised that would lead to a proposal
involving fragmentation and the distribution of resources are arguments that do not
address that point and are rather distracting.
The Hon. M. A. Birrell-You are arguing against the compromise.
The Hon. B. T. PULLEN-There needs to be some flexibility in the way in which the
services are provided in the western suburbs as a result of this change to ensure that the
resources are deployed most efficiently. That especially takes on board the relationship
with the existing health care institutions in the western suburbs, particularly the Western
General Hospital, which was also represented on the steering committee.
The Western General Hospital is concerned to provide a well targeted service along
with the change. The committee, in its deliberations, has taken that point on board and,
as the Minister indicated, with the appointment of a project director, flexibility could be
considered in the way resources are deployed between the Sunshine site and the site of the
Western General Hospital. That is an important consideration that has not been mentioned by other speakers.
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A further point to which reference has been made is that honourable members are
speaking about a level 3 teaching hospital that plays an important role in conjunction with
Monash University. The hospital is one of the university's teaching bases. Clearly a move
that threatens or significantly reduces the viability of that arrangement would be an
important drawback to the whole change.
However, Monash University has been represented on the committee and has indicated
that the move is a viable proposal. That is not to say that there will not be some discomfort
in the move, but we are speaking about a comparison between the health care of people in
a region on the one hand and, on the other hand, some inconvenience or discomfort that
might accrue to other people through car journeys or residential moves because they do
not live in the western suburbs.
If one weighs up the arguments, one realizes that the Government has no option but to
move towards providin~ health care for the people in the western suburbs rather than
worrying about causing Inconvenience to the people who provide those services but who
probably enjoy fairly good conditions and salaries because of that option.

It was said that the redistribution of health care and ancillary services is of principal
importance and that, if that does not occur, a catalyst will be placed in the western suburbs
for additional relocations. Some people might argue against placing a facility that provides
employment in the western suburbs. I do not. It is not a principal reason, but it is a side
benefit that should not be ignored.

I referred previously to the Walsh report, which is an important document dealing with
ensuring the maintenance, if not the enhancement, of health care in Port Melbourne and
South Melbourne.
A further point is the concern expressed by the senior medical staff about super-specialties and certain medical fields that they believe have a larger or even Statewide service
area that could be reduced to some extent by the move to the western suburbs. Again the
Minister for Health has shown his flexibility and sensitivity on this point. He has received
submissions and viewpoints from senior medical staff and has told them that he is prepared to hear arguments relating to particular specialties but, within the over-all context
of not affecting the viability of a move, that would enhance the services in the western
region. Within the criterion of not affecting the viability of a teaching hospital in the
western area, the Minister is obviously prepared to listen to arguments about the individual specialties.
My final point is in reply to the question of access. The Sunshine site is placed near a
railway line and it appears that previous speakers have failed to examine the Metropolitan
Arterial Road Access Study on route R3-R5 of May 1985. The proposals contained in the
draft study accord high cost benefit values to connecting the Werribee and Craigieburn
corridors to the vicinity of the site. The proposed route would pass within I-kilometre of
the site and provide excellent road access. The high cost benefit ratios of these facilities
were calculated by the transport engineers involved without consideration of the proposed
move of Prince Henry's Hospital. When one considers the proposed move, the catalyst
that would result and the additional arguments, one realizes that this road project would
receive high priority indeed. Beyond that, it would be neglectful of the Government if it
did not co-ordinate this project to coincide with the proposed move. It is an essential thing
for the Government to do.
The Sunshine site would then enjoy excellent access to both the corridors I mentioned
as well as good access from Melton and Sunbury, which are high growth areas. Except for
extreme parochial reasons, I cannot understand why members of the Opposition would
argue against the Government's desire to provide health services in this way. I do not
understand why people do not see that, if they were in the same position, they could
provide such health improvements by additional resources, hence affecting other areas of
need. If they attempted to do anything, they would be similarly faced with redistributing
existing and recurrent health resources.
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Finally, I reiterate the principles involved in this action by the Government: that is,
firstly, the over-all objective of the transfer of Prince Henry's Hospital to the western
suburbs is to improve the quality and quantity of and access to health Care services in the
western suburbs in the most efficient manner achievable; secondly, that the interdependc:nt relationships between existing services at Prince Henry's Hospital should desirably
be maintained; and, thirdly, that the role Qf the Western General Hospital as an acute
teaching hospital should be maintained and desirably enhanced. The proposal is flexible
and its objectives are clear.
,
"
,, '
The Hon. M. A. Birrell-Do you support the shift of Prince Henry's Hospital: yes or
no?
The Hon. B. T. PULLEN-Honourable members who view the proposal as a yes or no
proposition think that an issue of this complexity can be handled in that way. Mr Birrell
is trying t<>: reduce the debate to an absurdity.
'
,
The Hon. M. A. Birrell-Do you sup:port the Cabinet decision, or not?
The Hon. B. T. PULLEN-I support the move, which Will provide services to an area
that has long been neglected.
The Hon. M. A. Birrell-Tell that to the Minister. He does not think so.
The lion. B. T. PULLE~-I also support the way in which the Government is going
abolllt it, because it will ensure that services to areas of the city are maintained as well; it is
a total ,package. Some people w.ant to try to find a flaw in it.
The H~n. M. A. Birrell--:'I cannot even find the walls, let alone the floor!
The Hon~ B. T. PULLEN.L......People who want to find a flaw in it want something to pick
00. Mr. Birreli has moved uQnecessarily today that this debate be brought on as a matter
of urgency, and that demonstrates the poverty of his attention to the subject. It is amazing
that, in the time the Opposition has had to study all the available documents, it could not
m~ke a better fist of the matter.
'
'The H.n~ ROBERT LAWSON (Higinbotham Province)-The result of the inquiry
into whether Prince Henry's Hospital should be moved to Sunshine is a perfect example
of ith,e old barristers' axiom: never ask a question unless you know the answer. In this
instaoct(, the answer was given to the people who conducted the inquiry: one answer they
were 'not allowed to give was that the hospital should be retained on its present site. It is
extraordinary that the. Government should conduct an inquiry of this kind but limit the
answeJ;"s ~nd the advi~ that the inquiry can give to the Government.
Honou1:"able members have heard some extraordinary arguments in favour of moving
the hospital to Sunshine, but none has been convincing. I have listened attentively to the
debate and.have not changed my mind. Prince Henry's Hospital should be left precisely
where it is and doing precisely what it is doing. Its work 'is of great value to the whole
community, including th~ area I represent as well as the western suburbs.
. Honourable members heard Mr Pullen's extraordinary story about the METRAS route
R3-R5 which will be built at some indeterminate time:in the future and will pass by about
4-kilometres distant from the hospital.
It seems an extrao~dinary argument to advance for putting the hospital in that area to
say that, at some un~nown time in the future, an uncosted route will go within 4-kilometres of it and that the hospital will be near a railway line! It is worth noting that Prince
Henry·s .Hospital is near the Flinders Street station. That station is just across the river
from the hospital and serves all the trains operating in the Melbourne area. Tram lines are
located inSt KiJda Road, and the trams to Hawthorn and Swan Street operate just a short
distance away. Its current location is a superb position for a hospital that serves the
community, and the Government has failed to explain its indecent haste to move this
hospital to Sunshine.
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As Mr Birrell pointed out, the Opposition would happily support a proposal for a
hospital of a suitable size at Sunshine, but it objects to a hospital of the size of Prince
Henry's being moved to Sunshine. That opposition is based on the enormous cost of the
project and the unsuitability of Prince Henry's Hospital for the purpose proposed.
I spoke principally to mention that honourable members may not be aware that Prince
Henry's Hospital has a close association with the Moorabbin Hospital, and it has not yet
been explained what will happen to that link. It is not yet known whether that link will be
re-established with the Queen Victoria Medical Centre at Clayton. So far as I can gather,
the Government has not addressed itself to that question. The Moorabbin Hospital and
Prince Henry's Hospital swap consultancy services. The Government is proposing to
establish another link with the Sunshine hospital, based on the model that already exists
between the Moorabbin and Prince Henry's hospitals, a link that has existed since the
Moorabbin Hospital was opened in 1975. Nothing has been made clear as to what will
happen concerning that link. Obviously it will be broken, but what will replace it?
That hospital does a splendid job and we in the Moorabbin area are proud of it, and it
is the most important hospital in the area I represent. Currently there are joint appointments of medical staff between that hospital and Prince Henry's: medical staff appointed
by Moorabbin Hospital also have appointments at Prince Henry's; in a similar manner,
specialist stafffrom Prince Henry's attend on a consultative basis at Moorabbin Hospital.
This system of conjoint appointments enables the comparatively small Moorabbin
Hospital to provide a high level of service-in fact, level 1 or level 2 community hospital
facilities-and, if necessary, it can refer patients requiring level 3 specialist services to
Prince Henry's. That system is unique among Victorian hospitals and has worked well
since 1975.
It is so highly thought of by the Minister that he proposes to have the same system
operating between the relocated Prince Henry's Hospital and the Sunshine hospital, and
that seems to be a good idea, ex,cept that Prince Henry's is not suitable for relocation in
Sunshine. The question I ask, and I hope the Minister will answer is this: what will happen
to Moorabbin Hospital as a result of these changes? Will this link be re-established, but
with the Queen Victoria Medical Centre? Ifnot, that will cause a serious gap in the medical
services that can be provided by the Moorabbin Hospital.

The Hon. HAD DON STOREY (East Yarra Province)-I have listened closely to the
debate because I wanted to ascertain the Government's arguments to support its conduct
of the whole exercise. I listened particularly to what the Minister had to say and he engaged
in what lawyers might call evasion and avoidance. That is, he spoke about various things
claiming that he had done well, but he did not advert to all of the others that were brought
out by Mr Birrell, which indicated that the Government had mishandled the affair from
the beginning.
It is not enough for the Minister to say that he had consultations with all of these groups
and to list them, when the fact is that the decision had been made and acted upon before
any of those consultations took place. Further, the Minister did not tell honourable
members what were the results of those consultations. We know that he met all of those
people, but I ask: what notice has he taken of what they had to say?

Mr Macey was kind enough to say that the Minister showed some slight shifting of
ground. It certainly takes a percipient person to be able to make that slight shift in ground.
The position is that the Minister has still not said whether the Government intends to
proceed with the decision it has made, and he has failed to let this House or the people of
Victoria know whether the Government will proceed with this monumental blunder or
whether he is now looking for some escape route.
I shall mention only two points. The first is the issue of cost. Mr Birrell pointed out that
the former Minister of Health talked about a cost of $ 70 million or $ 74 million, but did
not reveal that he had documents indicating that the cost had now reached approximately
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$110 million. The Minister for Health did not even address that argument. He gave no
explanation as to why the people of Victoria were misled on the cost of relocating the
hospital.
A report from Mr G. Cameron, acting deputy chief architect, to the Director of the
Building and Services Division of the former Health Commission of Victoria dated 30
May 1984 has been made public. It dealt with the estimates of costs and concluded that
the estimated cost, based on a preferred option of a 320-bed hospital by the end of 1989,
would be $108 898 096, which is approximately $110 million. No explanation has been
given by the Minister on that statement. He has not said that it is correct. One must take
it that it was a correct figure as assessed by Government employees and recorded in
writing in May 1984. It is much harder to tell what the cost would be today.
The Minister has not answered the points raised by Mr Birrell that the cost will be
enormous and, therefore, any statements by the Minister that it is necessary to have a
hospital in the western suburbs and that the cost of refurbishment of Prince Henry's
Hospital is so significant that the hospital cannot afford it, are to be totally disregarded
unless the Minister provides a proper estimate of the cost of refurbishing compared with
the cost of building a hospital in the western suburbs that would not have all the special
qualities of Prince Henry's Hospital which makes it so suited to its present position.
The second matter I raise, which has not been addressed, is the convenience for many
country people to use the facilities at Prince Henry's Hospital. Those people would be
severely inconvenienced if the hospital were moved away from the centre of the city.
Figures on the usage of the hospital which show the places from which users come, indicate
that about 1600 people a year travel from country areas all over Victoria to attend the
facilities at the hospital. Those people need to attend a hospital that is close to a railway
station and central facilities of Melbourne. They travel from areas such as Portland,
Warrnambool, Corio, Geelong, Alexandra, Shepparton, Maffra, Wonthaggi, and Woorayl
to use the hospital's facilities. The Government has not considered what those people will
do should the hospital be moved.
It is another indication of the lack of examination of a project before it was announced
by the former Minister. It is quite clear that the Minister had an ideological determination
to move the hospital to the western suburbs and did not have any regard to the advantages
of retaining the hospital where it is, the disadvantages of removing the hospital or the
costs involved. The Government has been committed to a monstrous waste of public
funds and a totally unnecessary detriment to all the people who now enjoy the facilities at
the hospital. For those reasons the Opposition supports the motion moved by Mr Birrell.
The Hon. M. A. BIRRELL (East Yarra Province)-In reply, I have listened with
interest to the contributions of the Minister for Health and Mr Pullen. I regret that no one
from the western suburbs electorates of the Labor Party chose to stand up and defend the
Government's position on this issue.
The single most important point I can make in reply is that the Minister completely
failed to answer the question of whether Prince Henry's Hospital will be moved from the
city to Sunshine. The silence on this issue is deafening. Despite all the waffle and rhetoric,
no comment was made on that simple question. Mr Pullen, under pressure, said, "Yes",
but then qualified it by saying that he supported what the Minister was doing. One could
not find more qualification than that.
The waffle, prevarication, reluctance to make decisions publicly and reluctance to let
the public know exactly what is going on was in every sentence of the Minister's contribution. The Government is obviously looking for a fast solution, but it cannot find one. It
is looking for a sleek escape route, but it has found that it is bound up with the embarrassing ramifications of the 1984 Cabinet decision.
The Opposition would be happy to provide an "escape route" if it could, but the bottom
line is that one is not available. The Government must reverse a bad decision and admit
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that it was bad. It i$ well known now th~t when the former Minister, Tom Roper, made
decisions, they were not' always based op the greatest degree 'of logic. When the current
Minister for Health has to defend them in public, he winks and nods and says, "You know
who made that decisio~", but he will not sayaIiything on the record against his predecessQr. The fact that he has overturned so many deCisions of the former Minister indicates
that 'his predecessor made grave ~rrors at considerable cost to the public and in a real
sense, to the taxpayer.
. ,
'
:.
This case is an example of another grave error. The Minister will nQt face qp to that
fact. Und~r pressure from the media, community groups and Parliamerit, he will not
answer that question 'satisfactorily. The Opposition has proved its case beyond reasonable
; '
doubt. .
The Government's failure to answer the detailed points we have raised is inexcusable.
It appears that the Government agrees wiJh the case put forward by the Opppsition but, at
~his stage, simply cannot say so publicly. '
. . :
The House divided on the motion (the ~on. R. A. Mackenzie in t~e chair).
Ayes,
~O
Noes
19
1

Majority for the motion

NOES

AYES

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Baxter
Birrell
Chamberlain
Connard
de Fegely
Dunn ,
Evans
Granter
Grimwade
Hallam
Knowles
Macey
Miles
Reid
Storey
Mn Varty
Mr Ward
Mr Wri~t

Mr ArJ101d
Mn Coxsedge
Mn Dixon
Mr Henshaw
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Mr Mier
¥r Murphy

Mn Hogg

Mr Kennan
Mr Kennedy
Mn Kimer
Mr Landeryou
Ms Lyster
Mr McArthur
Mn McLean
Mr Pullen
Mr Sandon
Mr Sgro
Mr Van Buren
Mr White

Tellers

Mr Law50n
Mr Loni·
PAIRS
Mr Guest
Mr Hunt'

I

Mr Crawford
Mr Walker

ABSENCE OF MINISTER
,

,

The Hon. D. R. WHITE (Minister for Health) (By leave)-The Leader of the Government will not be available during question time, and the Government looks forward to
his return on 7 October.
.
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QUESTIONS WITHOUT NOTICE

PRESIDENT'S DELIBERATIVE VOTE
The Hon. HADDON STOREY (East Yarra Province)-I refer the Attorney-General to
the advice from the Solicitor-General and from the Crown Solicitor on the question of the
President's power to vote, which was made available by the Attorney-General to Mr Hunt
last week, and I ask whether the Attorney-General will explain why the advice from the
Crown Solicitor consisted of two pages only, pages 8 and 9, and what happened to the
other pages? What were the grounds of refusal in not making available those pages and
will the Attorney-General now make those pages available?
The Hon. J. H. KENNAN (Attorney-General)-I am grateful to Mr Storey for his
question because Mr Hunt wrote me a letter which contained the explanation. He referred
to my conversation with him of last Wednesday in which I gave him the SolicitorGeneral's advice and the Crown Solicitor's opinion-that is opinion with a big "0" in Mr
Hunt's letter. He said that he accepted "without hesitation" what I had told him, namely
that I had given him that part of the Crown Solicitor's opinion which dealt with the
President's vote in this place.
As members of the Opposition may be aware if Mr Hunt has shown them the documents-from the question it may be that he has not-the Solicitor-General's opinion is
dated about 15 March 1985 and on its face it explains it was an opinion sought by me. I
informed Mr Hunt that the Crown Solicitor's opinion dated about November 1984 dealt
with other matters on which I had sought advice, only one of which was the power of the
President to cast a deliberative vote on constitutional matters.
I further indicated to Mr Hunt that each of the documents was sought by me for the
purpose of advising, or being in the position to advise, Cabinet on constitutional matters
and they obviously were legal advice. I further indicated to Mr Hunt, as I indicated to Mr
Clark of the Age, that it is not the practice of the Government, or any other Government,
or an individual or any corporation to make legal advice available to other persons.
The Government does not ask Mr Hunt or Mr Storey to make available any legal advice
that the Liberal Party or they may have privately received. I did not telephone Creighton
Burns of the Age and ask for the legal advice on a defamation case against him. The release
of the advice was an exceptional matter. There are other examples of advice being released
from time to time but when it is done it is an exceptional matter. The advice related in
part to the power of the President to cast a deliberative vote in this House. That was the
issue and that is why just that part of the advice, and only that part that deals with the
President's power to vote on constitutional issues, was released.
Mr Hunt has assured me that he accepts that without hesitation. What a pity that he is
not here today and that he has Mr Storey as his puppet to ask a question challenging the
assurance that he gave me in writing. It is not unlike the obsessive way Mr Hunt has
pursued the Capital Works Authority in this House and directed questions to the Minister
for Health to ask the Treasurer in another place.
The PRESIDENT-Order! The Attorney-General is straying from the question.
The Hon. J. H. KENNAN-The Leader of the Opposition in another place will not
take up the attack there.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr President, you have already ruled that the Attorney-General has strayed from answering the
question and the Attorney-General is still straying and not obeying your ruling.
The PRESIDENT-Order! The Attorney-General should complete his answer.
The Hon. J. H. KENNAN (Attorney-General)-I am surprised that Mr Storey asked
the question, in light ofMr Hunt's having written that letter accepting without hesitation
the explanation I gave him. The day after I received that letter, I replied to it; indeed, I
signed the letter before entering the Chamber, yet Mr Storey asked a question in direct
contravention of the terms of the letter which his absent Leader sent me on Friday.
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ALLEGED MISLEADING HOW-TO-VOTE CARDS
The Hon. B. P. DUNN (North Western Province)-I refer to the distribution ofa bogus
how-to-vote card in the Nunawading by-election. I ask the Attorney-General whether
advice was provided by the Law Department to a person or an Australian Labor Party
official on the legality of printing and distributing bogus how-to-vote cards in the Nunawading by-election and, ifso, what was the content of that advice.
The Hon. J. H. KENNAN (Attorney-General)-The answer is, "No". I know of no
such advice and if Mr Dunn has any information on which he alleges a particular person
gave advice, I ask him to provide me with such details.

CHELSEA COURT HOUSE
The Hon. M. J. SANDON (Chelsea Province)-A number of people have expressed
interest in the Chelsea court house. I refer to the Chelsea Citizens Advice Bureau and the
Chelsea Community Youth Affairs Council. I ask the Attorney-General whether a decision
has been made on the closure of the Chelsea court house and, if so, how community
groups could ascertain whether they will be able to use the building.
The Hon. J. H. KENNAN (Attorney-General)-Approximately nine suburban court
houses were closed for a trial period. A co-ordinating committee is consulting with community groups on those closures, and that committee will soon report. I have been advised
that, with one or two exceptions, there is a general acceptance that the courts closed on a
trial basis will not be re-opened.
Mr Sandon has always shown a keen interest in the Chelsea court house and its use. In
respect of the use of the court houses that will not be re-opened, without pre-empting any
decision on the future of those court houses, I indicate that local community groups have
been encouraged to submit proposals to the Law Department on their alternative use. To
date only one application has been received on the Chelsea court house and that was from
Australia Post, which sought permission to occupy the building. In the remarkably fair
and dispassionate way the Law Department approaches these matters, it advised Australia
Post that the application will be considered along with other applications.
It is proposed that in each area the local government authority will receive and
co-ordinate the competing applications for the use of the local court house so that the Law
Department can make decisions on the best use of those buildings. I would welcome Mr
Sandon encouraging community groups in the area he represents to prepare formal applications for consideration by the Law Department and to have further discussions with the
wider community on which community groups can obtain the best use out of the court
house, if it does remain closed. I thank Mr Sandon for his interest in the matter.

ACCOUNTS OF DEPARTMENT OF CONSERVATION, FORESTS
AND LANDS
The Hon. N. B. REID (Bendigo Province)-Is the Minister for Conservation, Forests
and Lands aware that members of that department who belong to the Victorian Public
Service Association, at a meeting held on 2 September 1985, passed a motion that the
departmental section is concerned with the inexcusable delays in the department's payment of accounts and the severe impact this is having on the credibility of the department
and its officers and calling for the director-general to take action urgently to improve this
situation? Could the Minister advise and explain why the director-general disregarded this
request?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am aware
of the concern that has been expressed by the Victorian Public Service Association, which
represents many of the workers in my department who are concerned that the department
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has not yet met its target of paying accounts within the time specified by the Premier. That
target will be met by November.
I am not aware of discussions between the Victorian Public Service Association and the
director-general, although I intend to have discussions, as I normally do, with the association next week not only on that issue but also on the regular issues of industrial and
departmental concern. I shall take up with the director-general the specific matter raised
by MrReid.

HOSPITAL WAITING LISTS
The Hon. K. I. M. WRIGHT (North Western Province)-I refer the Minister for Health
to the failure of Medicare, as evidenced by 25 000 Victorians who are waiting for elective
surgery. In an effort to divert public patients to private hospitals, is the Minister meeting
representatives of health insurance funds later this week and asking those representatives
to relax rules for the admittance of clients with pre-existing illnesses?
The Hon. D. R. WHITE (Minister for Health)-I have already met with Mr Chitty of
Medibank Private, which is presently conducting a campaign focussed on the slogan of
taking 2 minutes to provide advice on people's needs. The campaign does refer to the
current moratorium which enables people who were previously insured and who have
existing ailments to obtain full private insurance, which would enable them to be fully
. covered for a range of prosthesis operations in private hospitals.
I intend to have similar discussions with representatives of private insurance funds in
an endeavour to persuade them to increase advertising of the moratorium, which expires
on or about 30 November.
It is hoped that the new Medicare arrangements, iffully capitalized upon by the private
insurance funds, will ease some of the pressure on the public hospitals and lead to a
diminution of the current waiting lists.

LAND DEGRADATION
The Hon. D. E. HENSHA W (Geelong Province)-On a number of occasions in the
House, the Minister for Conservation, Forests and Lands has indicated that land degradation is one of the most significant environmental problems that the State faces. Can the
Minister inform the House what assistance is available to landholders and local municipalities in tackling the problem?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and for his interest in the matter. It is true that I
have often pointed out in the House that land degradation is costin~ Victoria's economy
millions of dollars and that the Government accepts joint responsibility with landholders
for tackling that challenge.
In the past, a number of separate programs have provided assistance for land degradation with such things as cash payments, provision of materials at reduced cost and use of
departmental staff for advice and development of certain works.
The programs are helpful but they have not until now been integrated. I am pleased to
announce that I have now combined all these disparate programs under the one land
protection incentive scheme. For the first year of operation, the Government has earmarked $1·3 million for this scheme. More than $1 million of that will be available to
farmers for purposes such as soil conservation, salinity control and tree growing. The
balance will be provided for rehabilitation work on public land, especially in coastal areas,
to committees of management and local municipalities.
The level of assistance to farmers will depend on the commitment the Government and
the landholders have to this program. The benefit to a particular farmer may range from
Session 1985-9
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25 per cent to 80 per cent, depending on what benefit the incentive is to the general
community.
In conclusion, I believe this new land protection incentive scheme will provide a more
effective and co-ordinated way of handling the distribution and use of Government
resources and will be welcomed by private landholders.

LEGALIZATION OF MARIJUANA
The Hon. B. A. CHAMBERLAIN (Western Province)-Does the Minister for Health
intend to establish a departmental committee or any other body to inquire into ways of
legalizing the use of marijuana and, if so, will he outline his misgivings about the present
law controlling the use of marijuana?
The Hon. D. R. WHITE (Minister for Health)-Approximately a month ago I spoke to
a Young Labor conference and indicated that I was looking forward to receiving public
comment on the issue of marijuana. No committee concerned with the issue ofdecriminalization of marijuana exists within the Department of Health. Persons within the Labor
Party are examining this question.
I look forward to receiving further comment on whether there is a case for taking steps
towards decriminalization of marijuana, especially for users of marijuana.

TRANSFER OF DEPARTMENTAL FUNCTIONS
The Hon. C. F. VAN BUREN (Eumemmerring Province)-Can the Minister for Community Services outline the functions which have been transferred from the Department
of Health to the Department of Community Services?
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for his question. The information may indeed be quite useful to a number of
members who need to know where to direct their correspondence from today, 1 October.
The Department of Community Services now accepts responsibility for the following
functions which have been transferred from the Department of Health: the Early Childhood Development Program co-ordinators; visiting child health nurses; family planning;
domiciliary care, excluding domiciliary nursing; infant welfare; physical disability services, and the Office of Intellectual Disability Services.
As I have said publicly, these services have been transferred in three stages. Stage 1
brought about the transfer of pre-school and child care services with approximately 70
staff and a budget of around $54 million. Stage 2 brought about the Early Childhood
Development Program co-ordinators, visiting child health nurses, family planning, domiciliary care, maternal and child health and physical disability, approximately 139 staff
with a bud~et of approximately $62 million at that stage. Stage 3 brought Mental Retardation DiVIsion which is to be now known as the Office of Intellectual Disability Services
with approximately 3900 staff and a budget of about $200 million.
Thus the staff of the Department of Community Services has expanded from 1900 to
5200 and the budget from $180 million to $470 million. I believe this new department
indicates the Government's commitment to make real changes by placing a lot of services
that can be seen in a similar framework under the one roof. It is not quite the one roof yet,
some of these services are still dotted around the community. None the less, the intention
is eventually to provide singi{ physical accommodation for most of those facilities.

BENDIGO PSYCHIATRIC CENTRE
The Hon. F. J. GRANTER (Central Highlands Province)-My question, addressed to
the Minister for Health, concerns the Bendigo Psychiatric Centre which, I understand,
had the telephone cut off on 25 September. The reason for the termination of the service
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was that the "head officen had failed to pay the account. This caused great concern to the
staff at the centre because it inhibited the carrying out of their duties. Can the Minister
inquire into the non-service?
The Hon. D. R. WHITE (Minister for Health)-I look forward to following up that
matter.

PROTECTIVE AND SUBSTITUTE CARE PROGRAM
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Community Services to the enormous concern in the Upper Murray region of Victoria at the
degree of child maltreatment currently occurring there, especially in certain new and
rapidly developing population increase areas in and around Wodonga.
Can the Minister advise whether the Department of Community Services intends to
carry out remedial action in that area, perhaps by the setting up of a division of the
protective services program in the Upper Murray district to service that need?
The Hon. C. 'J. HOGG (Minister for Community Services)-I thank the honourable
member for his question. From today, the Department of Community Services formally
takes over the role of the Children's Protection Society.
The Children's Protection Society covered eleven regions, mainly metropolitan regions.
The Department of Community Services has eighteen regions throughout the State. I
announced to the House, perhaps in July, that the department would in 1985 pick up
twelve regions for protective services. The Budget allocation last week has allowed the
department to e~tend that network of services to a further two regions, making a total of
fourteen instead of eleven.
I am delighted to announce that two new services have been located in the central
Gippsland and Upper Murray regions. Much thought and planning went into the location
of these two services. These two areas are largely rural regions with expanding populations.
Central Gippsland is the centre of the State's power industry and has a hi~ly mobile
population. In the Upper Murray region, the City ofWodonga has a populatIon which is
growing at a rate second only to Knox within this State. Both these regions have many
fa~ilies and children who require the involvement of a protective service.
The Budget provides $249 000 for the full year cost of these services. These regions were
chosen after an enormous amount of thOUght because the Government believed the need
for the service was overwhelming. Much preparatory work has been done and these
regions are uniquely prepared to accept the service.

EARLY CHILDHOOD DEVELOPMENT PROGRAMS
The Hon. C. J. KENNEDY (Waverley Province)-Will the Minister for Health advise
the House of the steps he is taking to allay any confusion and concern that some groups
may have about the transfer of Early Childhood Development Programs to the Department of Community Services?
The Hon. D. R. WHITE (Minister for H~alth)-The Minister for Community Services
and I have met with a number of groups to assure them on a range of important issues
about relationships in a variety of specialist local child and family services.
In order to examine these issues further, a short-term senior level working group will be
established involving the departments of health, education and community services.
The working group will produce a framework which will allow regional staff of each
department to develop new arrangements appropriate to differing local conditions and
consistent with the Statewide objectives. The working group will draw on the results of
the extensive community consultation on these issues which has occurred over the past
few years during the preparation of the major human services reports. For this reason,
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further comprehensive consultation will not be a part of the responsibility of the working
group.
In the meantime, the Early Childhood Development Programs will continue to operate
as they currently operate. However, in view of the transfer to the Department ofCommunity Services of the co-ordinators and visiting child health nurses from 1 Octobertoday-the Department of Health and the Department of Community Services will
cooperate in the management of the programs from that date until new arrangements are
put in place, which is expected to be by the end of March 1986.

NURSING SALARY PACKAGE
The Hon. F. S. GRIMWADE (Central Highlands Province)-Will the Minister for
Health inform the House of the maximum amount of money that will be required by the
Government in the 1985-86 and 1986-87 financial years as a result of the recently
announced nursing salary package?
The Hon. D. R. WHITE (Minister for Health)-The :proposed nursing package, which
will be the subject of consideration by the State Industnal Relations Commission before
Mr Williams later this week and by the Royal Australian Nursing Federation at its council
meeting tonight, addresses the question of providing a proper career structure for nurses
in the clinical area, especially for those nurses who are qualified and have had experience
after being qualified for between three and four years, and it must be consistent. To be
consistent with the wage indexation guidelines and the accord, the package will be based
on the issue of proper work value for those areas where there has been not only increased
stress from new technology but also because patients are occupying beds in hospitals for
fewer days.
In respect of the estimated cost of the package, it will be in the vicinity of$20 million a
year when it is finally phased in. It will be phased in over a period of three years and the
estimated cost in 1985-86 will be approximately $5 million. The final recurrent expenditure in one year will be more than $20 million.

PETITIONS
Wood chipping, Otway Ranges
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the preservation of forests and the banning of wood
chipping and clearfelling in the Otway Ranges. He stated that the petition was respectfully
worded, in order, and bore 31 signatures.
It was ordered that the petition be laid on the table.

Planning (Brothels) Act 1984
The Hon. R. J. LONG (Gippsland Province) presented a petition from certain citizens
of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984. He stated
'that the petition was respectfully worded, in order, and bore 303 signatures.
It was ordered that the petition be laid on the table.

MINISTERIAL STATEMENT
Mental Retardation Division
The Hon. D. R. WHITE (Minister for Health)-I wish to make a Ministerial statement
with respect to the transfer of the Mental Retardation Division from the health portfolio
to the Department of Community Services.
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I am very pleased to inform the House that necessary arrangements have been made for
the transfer of the Mental Retardation Division from the Department of Health to the
Department of Community Services and the necessary administrative arrangements order
to effect this transfer will be presented to the Executive Council today.
The transfer will be effective immediately and the 1 October deadline as announced by
the Government has, therefore, been achieved.
In relinquishing responsibility for Mental Retardation Division services to my colleague, the Minister for Community Services, I pay a special tribute to my predecessor as
Minister of Health, Mr Tom Roper, who in his three years as Minister of Health achieved
an increase in Budget allocations for mental retardation services of approximately 66 per
cent. Mr Roper, as Minister of Health, carried the responsibility for implementing the
Government's commitment to improving the services for intellectually disabled persons
and I believe all would agree that he executed that responsibility in an admirable way.
The Mental Retardation Division now has a Statewide administrative network of twelve
regional teams and a substantially enhanced community agency network as a basis for the
ongoing development of the urgently needed services for intellectually disabled people. It
is recognized that a great deal remains to be done in the area of services for intellectually
disabled people. However, every Victorian community will have experienced some
enhancement in the services for Intellectually disabled people over the past three years.
This will be most evident in the area of community accommodation for intellectually
disabled persons where 110 houses in the community have been purchased to provide
accommodation for intellectually disabled people. Almost 100 of these are already fully
operational. At the time the Cain Government was elected in April 1982, only seventeen
houses were operating in Victoria.
In addition to the development of this community accommodation, the Government
achieved the closure of St Nicholas Hospital in Carlton in March 1985. This hospital
accommodated 103 intellectually disabled persons and is the first major institution in
Australia that accommodated people with multiple disabilities that has been closed. The
Government maintains its commitment to a deinstitutionalization program for these
services in Victoria and in the 1985-86 Budget, specific provision is made for the development of a ten-year deinstitutionalization plan.

It is, therefore; apparent that the Government has demonstrated a strong commitment
to the development of services for intellectually disabled people and has clearly enunciated
its forward thinking in relation to the services through the publication in June 1984 of a
Ministerial White Paper on services to assist intellectually disabled Victorians, and through
the development of a legislative package relating to mental health, intellectual disability
services and guardianship that was tabled in the House earlier in 1985 and which I expect
will be debated during the spring session. This legislative package will, for the first time in
Victoria, make separate provision for mental health services and intellectual disability
services. This forward thinking by the Government has set a sound basis for an enlightened approach to the future development of services for intellectu~lly disabled people and
the transfer, today, of the Mental Retardation Division to the Department of Community
Services is a further illustration of the Government's progressive policies.
In announcing the transfer of the Mental Retardation Division in June 1985, the Premier stated that the administration of the services under the health portfolio umbrella has
perpetuated the misconception that mental retardation is a sickness rather than a matter
of arrested delay development. The Premier also stated that the transfer would provide
new opportunities, not only for people with intellectual disabilities but also for those
working in the area.
The past three years has been an exciting period in the development of services for
intellectually disabled people in Victoria and the scene is now set for continuing substantial progress to be achieved.
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In the 1985-86lJudget, the Government has again demonstrated its commitment to the
area with the allocation of almost $4 million for the commencement of new initiatives,
the full year impact of which will be in excess of $1 0 million.
These initiatives relate to the development of new accommodation options involving,
for the first time ever in Victoria, adult home board plus the cluster apartments, home
assistance for families, and the development of the advQcacy services that are so urgently
needed to enable intellectually disabled people to mor~ effectively become part of the
mainstream of community life. A major achievement has Jeen the expansion of the
community residential unit program. Arrangements will be made for the acquisition of 40
community residtmtial units in 1985-86, and $2·8 mUlion has been included in the capital
works budget for this purPose-it is anticipated diat 25 of these units will commence
operation this year and recurrent funding of a further $2·8 million-full year' cost-is in
the recurrent Budget.
.
The Government recognizes that existing institutions require significant input to overcome the legacy of decades of neglect that has accumulated, and I am pleased to' say that
the 1985-86 Budget provides substantial capital works expenditure to improve conditions
in institutions, and the Government has made a substantial commitment to the recurrent
funding of staffing and staff training in institutions that will improve the extent and quality
of programs provided. Other major initiatives in the Budget enable provision of early
intervention, early childhood and family services and the provision of day programs.
The Government is proud of its achievements and performance in setting the direction
of, and providing services for intellectually disabled people in Victoria, and on the occasion of the transfer of the services to my coll~ague, the Minister for Community Services,
I take the opportunity on behalf of my predecessor, Mr Roper, and myself to pay.a special
tribute to the 'people who work in the services, in both the Men~l Retardation Division
and in the voluntary sector, and to the committees of management, agencies, parents of
intellectually disabled persons and the management of the Department of Health and
Mental Retardation Division for the co-operation, assistance and advice that they have
provided to the Government in this area. The challenge ahead is substantial. Deinstitutionalization and normalization are complex policies to implement. I am ,confident that
my colleague will be equally well supported by all of these groups and the community as a
whole now that the services are part of her respOnsibility and will face the challenge with
commitment and confidence.
.
The Hon. R. I. KNOWLES (Ballarat Province)-I move:
That the Ministerial statement be taken into consideration on the next day of meeting.

The motion was agreed to.

APMINISTRATIVE ARRANGEMENTS
The Hon. D. R. WHITE (Minister for Health)-By
leave, I move:
.
)

That there be laid before this House copies of Administrative Arrangements Orders (Nos 33 and 34) pursuant
to the Administrative Arrangements Act 1983.

The motion was agreed to.
The Hon. D. R. WHITE (Minister for Health) presented the orders in compliance with
the foregoing order.
It was ordered that the orders be laid on the table.

On the motion of the Hon. HAD DON STOREY (East Yarra Province), it was ordered
that the orders be taken into consideration on the next day of meeting.
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PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Acting Clerk:
Arts Ministry-Report and financial statements for the year 1984-85.
Law Reform Commission-Report upon Unsworn Statements in Criminal Trials.
Police and Emergency Services Ministry-Report and financial statements for the year 1984-85.
Premier and Cabinet Department-Report and financial statements for the year 1984-85.
Property and Services Department-Report and financial statements for the year 1984-85.
Public Service Board-Report and financial statements for the year 1984-85.
Public Works Department-Report and financial statements for the year 1984-85.
Queen Victoria Medical Centre (Guarantees) Act 1983-Notice of 28 August 1985 in respect of a guarantee
executed by the Treasurer.
Statutory Rule under the Annual Reporting Act 1983-No. 311.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Acting Clerk be taken into consideration on the next day of
meeting.

WESTERNPORT (OIL REFINERY) (FURTHER AGREEMENT)
BILL
The debate (adjourned from September 25) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern Province)-The proposed legislation is necessary to validate the Premier's waiver of the BP Australia Ltd obligation to operate an oil
refinery. This has been clearly set out in the schedule. Clause L of the schedule specifically
defines the Premier's agreement. The waiver does three things: firstly, it recognizes the
economic reality of the refinery at Westemport; secondly, it reflects the phasin~ out of the
oil refinery while retaining the services that have been provided by BP AustralIa Ltd until
1989; and thirdly, subject to written agreement from the State, BP Australia Ltd can assign
rights to other parties, which will ensure the sale of the site for useful purposes.
BP Australia Ltd has faced the reality of the economic situation in the oil industry in
that it would cost $100 million to upgrade the refinery facilities. It has also recognized that
there was a 40 per cent overdemand in the oil market which it had to cover. It also
recognized, as did both the Federal and State Governments, the loss of exports to Indonesia and New Zealand. Indonesia had established an oil industry with modern facilities.
The closure of the BP Australia Ltd refinery marked, in a sense, the human tragedy of
the loss of employment. Of the 173 employees who were working on site, regrettably,
some 50 have not found other jobs following retrenchment. This is a sad situation because
in many cases they were the breadwinners who were responsible for the care of their
families. The venture was entered into more than twenty years ago. The oil refinery was
established at the port of Westernport with high hopes of providing employment opportunities for people in the area, yet with the rationalization of the oil industry some 50
former employees of BP Australia Ltd are now without jobs.
Mr Sykes entered into some high-flying exercises to try to continue the development,
but he was looking to the Government to help him establish his own refinery operation.
So much for the Government's over-all incentive to create economic and business growth!
The oil refinery was undermined by the increasing cost of maintenance and the present
overproduction of oil.
I commend my colleagues in another place, the honourable members for Mornington
and Gippsland West, Dr Wells in Dromana and my Federal colleague, the member for
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Flinders, Mr Reith, for trying to prevent the oil refinery from closing. The Opposition
does not object to the proposed legislation because it is necessary to ratify the agreement
between the Premier and BP Australia Ltd. I wish the Bill a speedy passage.

The Hon. B. P. DUNN (North Western Province)-This agreement has been signed,
sealed and delivered and, regardless of what is said by honourable members tonight, the
agreement was made on 30 April 1985. Clauses L and M of the schedule state:
L. The Honourable John Cain has agreed to the Company ceasing to operate the said refinery, with the
Premier's waiver of the Company's obligation to operate the refinery being effective on cessation of refining.
M. The Company ceased refining operations at the refinery on the 1st day of April 1985.

Therefore, in effect, the House is only ratifying an agreement that has already been signed
and sealed between the Premier and BP Australia Ltd, which is a private company. The
company has the right to undertake this sort of agreement.
The oil refinery and its associated developments at Crib Point involve a lot of the
taxpayers' money and a commitment by the State to provide services to the refinery. In
future, as I understand the schedule, the State is waiving any further responsibility that
the company has towards the initial agreement to establish the refinery and to provide the
infrastructure to support it. What will happen to that area in the future and will alternative
uses be made of the original services provided to the refinery?
Clause N of the schedule not only ratifies the closure of the refinery but also agrees to its
demolition. That clause can be found under the agreement signed by the Premier, Mr
Cain.
My information is that Victoria is left with two ongoing refineries in that industry.
Victoria has enormous advantages with its Bass Strait oilfields, which are a valuable source
of income to the Government and provide a vital part of the energy needs of Australians.
I am concerned about the projections for the continued supply of liquid fuels to Australia.
Various assessments have been made about how long Australia will retain its high level of
self-sufficiency. Extensive oilfields must be discovered or developed in Australia.

The Hon. D. R. White-Hopefully.
The Hon. B. P. DUNN-I do not see why that will not be the case, although it is
impossible to assess the situation accurately. I am concerned about the policy Australia
has, which goes back a number of Governments in Canberra, to make Austrahans pay an
exceptionally high price for fuel ther use. I wonder whether Australian Governments
disadvantage taxpayers by not providln~ fuel that is readily available at a price that could
give Australians an advantage in exportIng products or manufactured goods overseas.
Instead of jacking up production costs by increasing the price of fuel based on an oil
parity price, the Federal Government should provide fuel to Australians at a much cheaper
rate. I am sure that all Australian political parties have widespread support for therroper
use of natural resources and that Australians should receive the advantages 0 those
natural assets, particularly the people involved in export industries.
The price of oil, when used as petrol and diesel fuel by farmers and people involved in
productive industries in Australia, is crippling the industrial sector because it is necessary
to compete on the world market where the European Economic Community and the
United States of America are manipulating a massive trade war to the disadvantage of
Australian products.
One of the good things about debating the Bill is that it gives the House the opportunity
of discussing the Australian oil industry. When Australian producers and manufacturers
are competing in a difficult world market, Federal and State Governments should stop
ripping off Australians by forcing them to pay more for local fuel. When one purchases
petrol and diesel fuel, most of the money goes to Federal and State Governments. It is a
rip-off.
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Although one might be able to argue that motorists can be ripped off because of the need
to improve roads and the transport system, no argument can be put forward for ripping
off the productive export and primary industries. In the past, parity pricing may have
served its purpose because it made Australians conscious of the future of world supplies
of oil and the need to conserve Australian resources. That goal has now been achieved.
A wise Government now has the opportunity of departing from that policy and of
providing productive industries and business people with the advantage of Australian
resources at a more reasonable price level.
The Bill ratifies an existing agreement. I hope the people who will be put out of work
because of this agreement will be able to find alternative employment. The interests of the
National Party also extend into that area.
The Hon. H. R. Ward-That is right.
The Hon. B. P. DUNN-I recognize the contribution made by members of the Liberal
Party to the development of the Westernport region. I hope the opposition parties and the
Government can work together to ensure that the facilities and services developed in that
area will be utilized by other industries and that a new development can take the place of
the BP refinery that has operated since the agreement commenced in the early 1960s. The
National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In so doing, I thank members of the Opposition and the National Party for their support
of the measure.
The motion was agreed to, and the Bill was read a third time.
The sitting was suspended at 6.27 p.m. untU8.4 p.m.

INTERPRETATION OF LEGISLATION (FURTHER
AMENDMENT) BILL
The debate (adjourned from September 17) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is happy to
support this small measure, which is designed to change the presentation of Acts of
Parliament and to provide some changes in interpretation that will provide, in effect, a
shorthand for interpretation for the future.
The Bill changes the system of numbering Acts of Parliament. It abolishes the concept
of long and short titles, it gives a Bill a title and it provides for reference to subordinate
instruments that are referred to in the principal Act as an aid to interpretation.
Over the past few years the Government has introduced a number of changes to the
form of Bills. The coat of arms disappeared from the face of Bills some time ago. The
introduction to Bills has changed. The previous form was that on the advice of both
Houses of Parliament, with the consent of the Crown, the Bill was passed. All that has
disappeared. The latter change has been introduced by this Bill, but a number of other
changes have occurred that are generally for the good. For instance, each section of an Act
now has an explanatory introduction to it rather than a side note. That is more readable
and certainly falls within the concept of making Acts of Parliament more understandable
to the public.
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The Government will soon introduce the proposed amendments to the Residential
Tenancies Act, which goes a step further because it is almost like a kindergarten question
and answer Bill, a consumer guide. That Bill will consist of almost 90 pages together with
copious sched~Jles. I shall deal with that Bill when the time comes. The Government
mouths words such as "making legislation simpler and easier for lay people to read", but
that intention is not always put into effect.
The Hon. W. R. Baxter-People will spend most of their time in court trying to work
out what it means.
The Hon. B. A. CHAMBERLAIN-I agree with the honourable member. Clauses 7
and 8 of the Bill involve interpretation of a particular situation. Proposed section 41A
states:
If an Act or subordinate instrument confers power to make, issue or grant an instrument (not being a
subordinate instrument) the power shall, unless the contrary intention appears, be construed as including a
power, exercisable in the same manner and subject to the same conditions or limitations (if any), to repeal,
revoke, rescind, amend, alter or vary an instrument made in the exercise of that power.

The advantage of expressing the clause in that form is that on each subsequent occasion
one will not have to go through that form of words. So long as the layman who is intended
to interpret legislation is told, when going through the Residential Tenancies Act and the
Crimes Act, that there is an Act called the Interpretation of Legislation (Further Amendment) Act 1985, he will be assisted by it, but ifhe is not told he will be in trouble.
The other change is the citation of Acts by number. Presumably, from 1 January 1986
Acts will be referred to by year and number. One assumes the first Act will be No. 1 of
1986. It might also be referred to by the title, but it will no longer be referred to by the
short title or the long title.
The Opposition supports the measure as far as it goes. After the Attorney-General
introduced the Bill I referred to him the provisions of section 32 of the principal Act and
suggested to him that the principle whereby subordinate documents which are aids to
interpretation are to be lodged in Parliament-interpreted to mean both Houses ofParliament-should be altered to provide one set of documents in the whole Parliament.
I should like to think that the Attorney-General will respond positively. Now and then
the House gets a heap of those documents, and Parliament is choked up with documents
as it is.
The Hon. J. H. Kennan-It would need statutory amendment.
The Hon. B. A. CHAMBERLAIN-Yes, and, to assist the Attorney-General section 32
(2) states:
Where a subordinate instrument made on or after the commencment of this Act makes provision for or in
relation to a matter by applying, adopting or incorporating any matter contained in any subordinate instrument
(not being a statutory rule) or in any other writing (not being an Act), a copy of the matter so applied, adopted or
incorporated(a) shall be laid before Parliament at the same time as the subordinate instrument in any case where the
subordinate instrument is itself required to be laid before Parliament.

I understand from the Clerks that that is interpreted as meaning that each House of
Parliament has to be a repository for those documents. In this day and age, with a joint
Parliamentary Library, that appears nonsensical.
The Hon. J. H. Kennan-I agree.
The Hon. B. A. CHAMBERLAIN-On the last occasion, I invited the AttorneyGeneral to add a clause to deal with the issue-whether it is just the words, Hbefore either
House of Parliament" -which would be sufficient. I support the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is not able to
support the proposed legislation because it perceives it to be another attack by the Govern-
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ment on traditions of society. Since the Cain socialist Government came to office in 1982
there have been more and more attacks on what has been the traditions and symbols of
authority in society, and this measure is yet another attack on those traditions. The
National Party is very much opposed to the measure.
It seeks to remove the very last references to the monarchy from legislation in Victoria.
I shall refer the House to history. The words that commence Acts of Parliament of Victoria
have been appearing for more than 100 years, yet the Cain Government proposes by this
measure to remove those words. Acts prior to 1889 always commenced with wording
something similar to this-"whereas it is expedient to provide" for such and such. In 1889
the wording with which honourable members today are familiar came into being-"Be it
enacted by the Queen's Most Excellent Majesty by and with the advice and consent of the
Legislative Council and the Legislative Assembly of Victoria in this present Parliament
assembled and by the authority of the same as follows".
This measure will remove those words from the front page of every Act of Parliament
in Victoria henceforth. The decision, according to my discussions with the Law Department and from reading the second-reading speech, was made because section 15 of the
Constitution Act sets out what the Parliament of Victoria is. It states:
The legislative power of the State of Victoria shall be vested in a Parliament, which shall consist of Her
Majesty, the Council, and the Assembly, to be known as the Parliament of Victoria.

The logic of the Attorney-(ieneral's case is that the traditional words at the beginning of
Acts of Parliament are suprfluous and that the words, "The Parliament of Victoria enacts
as follows" is sufficient. 1 io not believe that is so. It is tortuous logic. Honourable
members should be upholuing the symbolism of Parliament by using the words that I
quoted earlier.
I am very much opposed to the removal of that form of words from Acts ofParlianient
in Victoria to be substituted by the rather anaemic, "The Parliament of Victoria enacts as
follows". I believe it is quite false to remove the words to which I referred. Also, I wonder
exactly how much further tne Government intends to go. As Mr Chamberlain mentioned
a moment ago, in 1983, without any announcement or fanfare, the Royal Arms were
removed from Acts ofParliarnent in Victoria.
Now, the Attorney-General's second-readin~ speech states that he is abolishing regnal
numbers and that he is abolishing Latin terms In legislation. Regnal numbers are in Latin,
and I do not particularly object to the removal of Latin wording because very few honourable members understand Latin, but I can at least inform the Attorney-General that the
words on the principal Act, Anno Tricesimo Tertio mean, "in the 33rd year of the reign".
I want to know, by removing Latin words in Acts of Parliament of Victoria, whether the
Government intends also to remove reference to Her Majesty Queen Elizabeth 11 on the
front page, or whether the Government will substitute English wording and retain the
reference to the monarch. I would like an answer from the Attorney-General on that
matter because the second-reading speech is silent and, I believe, by inference, reference
to Her Majesty will be removed also.
I object most strongly to .the proposed new section 9 because it removes reference to the
Royal ass~nt. I am not sute whether the proposed new section means that Acts of this
Parliament will be deemed to be passed without Royal assent, or whether it is just an
intent again to remove a further reference to the monarchy from the statutes of Victoria,
because the existing section (9) states:
All Acts passed by Parliament shall continue to be numbered in regular arithmetical series in the order in
which they receive or, for the purposes of section 69 of the Constitution Act 1975, are deemed to have received
the Royal Assent.

The Government wants to change that section to read:
The Acts passed in each calendar year shall be numbered in regular arithmetical series, beginning with the
number 1, in the order in which they are passed.
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There is no reference whatsoever to the Royal assent. That is an attempt by the Government to distance Victoria from the monarchy. The Attorney-General should inform the
House whether Acts are going to be deemed to have passed without Royal assent. I do not
particularly object to the new method of numbering Acts provided that they receive the
Royal assent, because there is some logic in changing to the same form used by the
Commonwealth Government and by other Governments in numbering Acts according to
the year in which they are passed rather than continuing a sequential system. It is easier to
locate an Act of Parliament if one knows that it was passed in 1974 rather than to search
for a number like 7046, having no idea of when that Act was passed and perhaps requiring
research to locate that reference. I concede that there is some justification for that change,
although I am not terribly enthusiastic about it and I shall not be unduly upset if the
proposed legislation fails and that particular aspect goes by the board as well.
The matter contained in the proposed legislation dealing with the long title of the Bill is
of concern. The Bill excludes the lon$ title from being part of the Act. I wonder why that
is necessary and what is the intent of It? It appears not to take into account the regard that
judges and the like are to have to extrinsic evidence when assessing the intent of Parliament in legislation and I wonder why the long title should not be deemed to be a formal
part of the Act.
The long title is often very descriptive. It makes reference to the purpose of the Act. On
occasions, it is nowhere near as illustrative as it might be and on occasions it is perhaps a
little misleading but at least, up until now, it has been an integral part of the legislation
and I can see no reason for it being formally deemed not to be part of the Act and I should
like an explanation from the Attorney-General on that matter also.
The final matter that I find objectionable in this Bill is the further extending of the
powers of delegation. Members of the National Party have been protesting in this Parliament for as long as I can remember, goingback to the time ofa former member for North
Eastern Province, the Honourable I van Swinburne, who strongly opposed the extension
of regulatory powers in the final clauses of proposed legislation that went through Parliament.
This Bill goes even further in that it delegates certain powers, not to someone holding
an office but to someone who is just standing in for someone else on a specific day. It puts
significant powers into the hands of the telephone girl, if she happens to be standing in for
a certain officer on a certain day; and in my view, that goes too far and is certainly not
what the Parliament intends.
For all of those reasons, principally because this is a further move by this socialist
Government to distance us from the monarchy and remove reference to the monarchy
from the statute-book, and for other reasons, the National Party is very much opposed to
the Bill.
The Hon. M. J. ARNOLD (Templestowe Province)-I am somewhat taken aback by
the speech made by Mr Baxter. In recent weeks he and I have debated this Bill, on which
we somewhat strangely reached consensus and agreement. I should have thought that this
Bill made it easier for his constituents, my constituents and every honourable member's
constituents to understand the legislation that is passed through the House.
Bills will be made more intelligible, more understandable and more acceptable. Therefore, I find it a little surprising that this sort of measure is opposed in such vehement terms
by Mr Baxter. Perhaps he is concerned with the impending visit from members of the
Royal Family. The passa$e of such legislation might be something of an affront. Perhaps
he is concerned that the Introduction of this sort of Bill may lead to his not having the
pleasure of attending concerts, receptions and other similar occasions that are graced by
the presence of the Royal Family.
The Royal Family has represented leadership of Australia and I am sure they would
support the introduction of legislation that makes it easier for ordinary individuals to
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understand their rights, how their rights are being changed and how their ability to live
everyday lives may be altered. Mr Baxter would know, as we all know, that there has been
great difficulty in understanding legislation.
The Hon. C. J. Kennedy-In Latin!
The Hon. M. J. ARNOLD-And in English. In fact, some legislation that has passed
through this House would have been more intelligible if it had been written in Latin.
In view of the remarks Mr Baxter has made, I should like to query his motive. Has he
been given the task of making legislation that is introduced in the Upper House more
difficult for his constituents to understand? Perhaps he believes he is masquerading as
somebody of special talent or somebody with a special quality who can debate and provide
only legislation that is unintelligible and cannot quite be coped with by the ordinary lnan
and woman in the electorate he represents.
The Hon. W. R. Baxter-Tell us why you're doing it. That's what we want to hear.
The Hon. M. J. ARNOLD-He is fearful of the fact that a Government can produce
legislation that people can pick up and readily understand. He is fearful of that fact because
he thinks that some of the mystique of this place will be removed.
The Hon. W. R. Baxter-I thought only you lawyers were fearful of that!
The Hon. M. J. ARNOLD-Mr Baxter raises the point about lawyers having a vested
interest in legislation being framed in uncertain terms, thus allowing scope for different
interpretations and allowing a certain flexibility when it comes to putting arguments
forward in court and deciding points at issue between various parties in dispute. I cannot
understand that because I am sure that most lawyers I know prefer to have legislation that
is readily understandable so that disputes can be readily resolved or, in fact, do not arise
in the first place. If this were the case, when disputes were to arise, they could be settled
with expedition and clarity. I only wanted to make a short contribution to the debate on
this Bill and I certainly commend the Bill to the House.
The Hon. W. R. Baxter-Tell us why you're doing it.
The Hon. M. J. ARNOLD-Any measure that leads to clarity in our laws and greater
understanding by the general community of what Parliament is doing must be commended.
The Hon. W. R. Baxter-Why?
The Hon. M. J. ARNOLD-Mr Baxter has suggested that this is some secret attack on
the monarchy, some secret encroachment upon powers that they do not have but may
have had across the seas in Britain. As honourable members are aware, proposed legislation that removes the remaining constitutional ties between Victoria and Britain is currently before another place, and it is not before time. It is certainly in keeping with that
feeling for a measure to be introduced to make the laws of the people more readily
understandable. I suppose I can understand Mr Baxter making a last grab for the past to
try to cling on to traditions long gone.
Victoria now has the benefit of a Government which is far-seeing and which has been
attentive to the needs of the minority groups in the community that have been so strong
and purposeful in making Victoria what it is today.
The Hon. G. P. Connard-What has that to do with the Bill?
The Hon. M. J. ARNOLD-That fact is recognized in the proposed legislation, because
it makes it clear that those people, as well as all people in the community, do understand
proposed legislation that is clear and intelligible. In answer to the interjection of Mr
Connard, that it has to do with the Bill.
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Honourable members on this side of the House understand that society in Victoria and
Australia has changed since the days when it was necessary to refer to Her Majesty the
Queen and to write Latin into Victorian legislation. We realize society has changed.
Recognition of that change must be given because of the substantial contribution by
substantial numbers of ethnic groups in the community. That is the additional reason why
the proposed legislation should be, and must be, introduced into Victoria, which has led
the way in a variety of reforms that are for the benefit of all Victorians.
I do not want it to be suggested by Mr Baxter that the Bill derogates from the position
that the Royal Family has played and will continue to play in the history of Australia. All
honourable members realize that the Royal Family also plays a changing role, which will
meet with the changing circumstances in Victoria. That should be understood; I am sure
it is understood by Mr Baxter's constituents, although it might not be supported by Mr
Baxter.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
32
Noes
5
Majority for the motion
AYES
Mr Amold
Mr Birrell
Mr Chamberlain
Mr Connard
Mrs .CoxSedge
Mr de Fegely
Mrs Dixon
Mr Granter
Mr Grimwade
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Knowles
Mr Landeryou
Mr Lawson
Mr Long
Ms Lyster
Mr McArthur
Mrs McLean
Mr Macey
Mr Mier
Mr Miles
Mr Murphy
Mr Reid
Mr Sgro
Mt Van Buren
Mrs Varty
Mr Ward
Mr White

27
NOES
Mr Baxter
Mr Dunn
Mr Evans

Tellers
Mr Hallam
Mr Wright

Tidlers
Mr Pullen
Mr Sandon

The Bill was read a second time and committed.
Clause 1
The Hon. W. R. BAXTER (North Eastern Province)-Mr Chairman, I seek your guidance before I launch into my comments on clause 1. Traditionally, it has been the custom
for the Minister to respond at clause 2 and answer a number of matters that might have
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been raised during the second-reading debate. As Bills were formerly couched, the first
clause was usually a formality. I wish to raise issue on clause 1 and I am seeking your
permission to do so now.
The CHAIRMAN-Mr Baxter, it is my understanding that you can raise a matter on
clause 1 or any other clause.
The Hon. W. R. BAXTER-Thank you, Mr Chairman. I did not wish to appear to
repeat matters which perhaps the Attorney-General intends to address at a later stage. I
wish to inquire of the Attorney-General, bearing in mind that clause 1 (a) deals with long
titles and short titles to be omitted from Acts, whether, as well as abandoning the regnal
numbers, the Attorney-General intends to abandon reference to the monarch at the beginning of future Acts of this Parliament; or is it intended, bearing in mind his reference to
deleting the use of Latin, to refer to the monarch in the English language? If the AttorneyGeneral does not intend to respond to my remarks, I shall vote against the clause.
The Hon. J. H. KENNAN (Attorney-General)-In relation to the matter raised by Mr
Baxter on clause 1, I do not understand why he raises it on this clause because this is a
purpose clause. The point about clause 1 is that the Government wanted to replace long
titles with a purpose clause.
I am sorry Mr Baxter cannot support the Bill or any part of it. If one takes, for instance,
the Environment Protection Act of 1970, there is no reference to the Queen or any
monarch-that came in later. It is wrong to say that we have a history here, in the way
described by Mr Baxter, because if one examines some of the Acts one finds the references
referred to by Mr Baxter. The Acts are reprints. We have here a clumsy long title followed
by four lines dealing with the enacting of the legislation. The long title states:
An Act to establish an Environment Protection Authority, to make Provision with respect to the Powers,
Duties, and Functions of that Authority, to make further Provision for the Protection of the Environment and
for other Purposes.

Instead of having four lines which read:
BE IN ENACTED by the Queen's Most Excellent Majesty by and with the advice and consent of the Legislative
Council and the Legislative Assembly of Victoria in this present Parliament assembled and by the authority of
the same as follows (that is to say):

The Government intends to replace it with, "The Parliament of Victoria enacts as follows:" If that is not a simplification, I do not know what it is. We are not going to have
Latin and references to the regnal years. The Government does not propose to make
reference to the monarch on the front page of Acts, just as there is no reference to the
monarch on the front page of the 1970 Act.
In respect of clause 1, rather than have a long title which is, to the ordinary person
picking up an Act, to say the least, somewhat confusing, the first clause is a purpose clause
which sets out that the purpose of the Bill is to do so and so. That is in effect what a long
title says but for purposes of clarity and plainness it is better to have a purpose clause
which states that the purpose of the Act is to do this and this.
After resistance from officers of the Parliament, a compromise has been reached. There
will still be a long title but it will be dropped after it becomes an Act and we will be left
with a purpose clause. The regnal years, monarch and four lines will be replaced by one
line.
If one examines a series of Acts it is apparent that over the years the Government
Printer has taken various forms in terms of the seal, the regnal years and so on that have
been included and deleted over the past generation.
The Hon. W. R. BAXTER (North Eastern Province)-I thank the Attorney-General for
his advice that it is in fact the intention of the Government to drop all reference to the
monarch from the Acts.
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The clause was agreed to, as were clauses 2 and 3.
Clause 4
The Hon. B. A. CHAMBERLAIN (Western Province)-Although the Opposition was
not persuaded by the general thrust of the argument put forward by Mr Baxter, I am
persuaded by his argument in relation to clause 4.
I thank Mr Baxter for the work he has done on this Bill. Mr Baxter's comments were
impeccable in logic because if we examine the provisions of section 15 of the Constitution,
to which Mr Baxter referred, we find that the legislative power in Victoria is vested in a
Parliament which shall consist of Her Majesty, the Council and the Assembly to be known
as the Parliament of Victoria.
What is proposed in this measure is that Acts are to receive a number in the order in
which they are passed; "passed" means passed by both Houses of Parliament. We are now
faced with the prospect that legislation will be numbered, presumably printed and distributed, which is really not an Act of Parliament because legislative powers are vested in
that tripartite group.
Despite the fact that Mr Baxter sees something sinister in this, that change cannot be
about without a change to the Constitution. It is clear that those sacrosanct
provIsions of the Constitution ensure against the situation referred to by Mr Baxter. After
Bills have been passed by both Houses, under this provision they are numbered-that is
printed and distributed-but what is their status? In fact, they have no status because they
are not Acts of Parliament. I suggest that will lead to absolute confusion.

brou~t

Although I indicated to the Government earlier that the Opposition did not have any
amendments, I am persuaded by the argument ofMr Baxter and I propose an amendment
to clause 4. I move:
Clause 4, line 10 omit "are passed" and insert "receive or, for the purposes of section 69 of the Constitution
Act 1975, are deemed to have received the Royal Assent".

These words are the same words as those in existing section 69. The words have already
been approved by Parliamentary Counsel and Parliament. By keeping to this consistent
principle, confUSIon will be avoIded. Therefore, really I move the amendment on behalf
of Mr Baxter because he identified the problem. The Committee should thank him for
that. I look forward to the Minister's response as to why we should be changing the
position at this stage.
The Hon. J. H. KENNAN (Attorney-General)-I have no objection to the proposed
amendment. The Government had endeavoured to bring the measure into line with the
Commonwealth position. I point out that the side note to section 69 suggests that the date
of passing is the date on which the measure receives Royal assent. It does not become law.
I have no objection to the matter being put beyond doubt, which is, as I understand it, the
intention ofMr Chamberlain in saying that Acts are to be numbered according to the time
at which they receive or are deemed to have received Royal assent.
The Hon. W. R. BAXTER (North Eastern Province)-I should say at the outset that I
rest my case. I have at least drawn attention to a serious anomaly in the Bill and one that
could have had crucial ramifications for this Parliament. In view of the fact that I have
just been handed a photocopy of a hand-written amendment which I have not considered
and on which I have not received advice, I move:
That progress be reported.

The Committee divided on the motion (the Hon. G. A. Sgro in the chair).
Ayes
5
Noes
30
Majority against the motion
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NOES
Mr Amold
Mr Birrell
Mr Chamberlain
Mr Connard
Mr de Fegely
Mrs Dixon
Mr Granter
Mr Grimwade
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kimer
Mr Landeryou
Mr Lawson
Ms Lyster
Mr McArthur
Mrs McLean
Mr Macey
Mr Miles
Mr Pullen
Mr Reid
Mr Sandon
Mr Storey
Mr Van Buren
Mrs Varty
Mr Ward
Mr White

Tellers

Mrs Cox sedge
Mr Mier

The Hon. J. H. KENNAN (Attorney-General)-I had pointed out, by reference to
section 69 of the Constitution Act and the side note thereto, that it was my view that the
word "passed" meant "passed" in terms of passing both Houses of Parliament and then
receiving Royal Assent.
Mr Storey and Mr Chamberlain have been good enough to draw to my attention the
fact that that view is made abundantly clear by section 11 (3) of the Interpretation of
Legislation Act, which I do not have in front of me. I therefore indicate to the Committee
that my view that Mr Baxter's point has no substance is confirmed and that proposed
section 9 means that the clauses of the Bill will be numbered in the re~ular arithmetical
series in the order in which they are passed, that meaning the order In which they are
passed by Parliament but, in particular, the order in which they receive the Royal assent.
The Hon. W. R. BAXTER (North Eastern Province)-During the division I had time
to consider the amendment proposed by Mr Chamberlain, and I believe it puts the matter
beyond doubt. I take account of the Attorney-General's reference to section 11 of the
Interpretation of Legislation Act, which deals with the definition of "passing". On that
basis, I believe I am justified in supporting the proposed amendment because it puts the
matter completely beyond doubt, and I am happy to do so.
The Hon. J. H. KENNAN (Attorney-General)-I hope the Liberal Party, if not the
National Party, will acknowledge that I am the last Minister to refuse to accept amendments just for the sake of doing so, but I am concerned that the Committee is here
concerned about drafting and about not using an unnecessary number of words. Whilst it
is true that the amendment was proposed helpfully in the first place by Mr ChamberlainI do not want to look a gift horse in the mouth, and I do not propose to call for a division
on the matter-it does add words. At the time it was proposed, the attention of honourable
members had not been drawn to section 11 (3) of the Interpretation of Legislation Act.
It really is suggested that the Committee should accept this amendment because, at the
time it was moved, some doubt existed. Since then the doubt has been utterly removed by
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Mr Storey's and Mr Chamberlain's reference to section 11 (3). There is now no doubt. The
amendment was moved to cure a doubt that arose prior to attention being directed to
section 11 (3). Section 11 (3) makes it clear that the date of the passing of an Act is the
date on which the Act receives Royal assent; or, in the case of an Act reserved by the
Governor for the signification of Her Majesty's pleasure, the date on which a proclamation
by the Governor that Her Majesty has been pleased to assent to the Act is published in the
Government Gazette.
To go back to proposed section 9, referring to the date and the order in which they are
passed, the matter is now made abundantly clear by section 11. Whilst for that reason I
shall vote against the amendment, I shall not call for a division on it.
The Hon. HADDON STOREY (East Yarra Province)-I appreciate the force of the
arguments advanced by the Attorney-General. However, there are good grounds for supporting the amendment. The fact is that the provision referred to by the Attorney-General,
which makes the position abundantly clear, as he says, was always in the Act; and so were
the words that Mr Chamberlain seeks by way of amendment to add. In other words, Mr
Chamberlain seeks to restore the position that existed, when those words that the Attorney-General referred to were in the Act. As I see it, there is good ground for adopting the
amendment, to keep the position as it always was, so that there can be no question that
any change was intended by these provisions.
The second reason I suggest is that it is in keeping with the Attorney-General's wish to
have clear, simple English in legislation. When people hear that an Act has been passed,
most do not know what that means. Many people think that, if the House votes on a Bill,
it has been passed.
The Hon. C. J. Kennedy-Isn't it?
The Hon. HADDON STOREY-I point out to Mr Kennedy that he demonstrates the
need for this amendment. The clause is concerned with the point of time at which the final
step occurs and an Act becomes law; that is, when it receives the Royal assent. Most people
in the community do not see that step as being part of the process of the passing of
legislation so, in the interests of plain English, it is better on this occasion to add words
than to delete them. I therefore support the amendment.
The amendment was agreed to.
The Hon. F. S. GRIMWADE (Central Highlands Province)-In the explanation given
in the debate on the amendment that has just been accepted, the Minister referred to a
side-note of section 69 of the Constitution Act. I note with regret the absence of marginal
or side-notes from the new Bill format. Obviously those side-notes are useful in enabling
one to home in quickly on the clause required. Can the Minister explain why side-notes or
marginal notes are to be omitted?
The Hon. J. H. KENNAN (Attorney-General)-They will not always necessarily be
omitted. The Government prefers to make the section headings as clear as possible. On
some occasions side-notes may by included-for instance, when a specific point needs to
be made; a reference to a derivation is necessary; or something like that.
The Hon. F. S. Grimwade-Such as in section 3 of the principal Act?
The Hon. J. H. KENNAN-I am not sure about that. I think the first Act following the
report of the Legal and Constitutional Committee where the clearer format was used was
the Interpretation of Legislation Act 1984. It has the table of contents and bold section
headings. However, it was not the intention of any of us to say never again would Bills
contain side-notes.
The Hon. F. S. Grimwade-They are useful.
The Hon. J. H. KENNAN-Yes.
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The Hon. HADOO~ STOREY (East Yarra Province)-Forthe information of honourable members, I point out that the Legal and Constitutional Committee had several mockups made of Bills with side-notes in the original position, as referred to by Mr Grimwade;
with side-notes in bold type, with headings in bold type, and with headin$s in italic type.
The committee considered all of them and came to a consensus view that It was easier for
the reader to have headings in the form now adopted than in the old form, but it also
provided for side-notes, for instance, in referring to the history of a section, which sometimes refers to an earlier section from which that section has been derived.
The Hon. J. H. Kennan-Or to a case that has been overruled.
The Hon. HADDON STOREY-Yes, or something of that nature. It is all a matter of
taste, I suppose, and the majority taste of the committee was to have headings in the form
set'out in the Bill rather than in the old form.
the Hon. J. H. KENNAN (Attorney-General)-Mr Storey's comments gave me an
opportunity of reading section 36 of the principal Act, which I think embodies the intention about which Mr Storey spoke-that headings form part of the Act, but that marginal
notes or footnotes do not, but that nothing by way of the provision that marginal notes do
not form part of an Act is to be takeo as meaning that they cannot be considered as part of
the explanatory material for the purposes of section 35.
I point that out to indicate that it was our mutual intent, in giving effect to the committee's reports, and that of those members of the committee who supported the proposal,
that marginal notes should from time to time continue to be used, and we hope their
purpose is clearly expressed in sections 35 and 36 of the principal Act.
The clause, as amended, was adopted, as were the remaining clauses.
The Bill was reported to the House with an amendment, and the amendment was
adopted.
The Hon. J. H. KENNAN (Attorney-Genera1)-1 move:
That this Bill be now read a third time.

In doing so it would be ungracious of me not to thank the Opposition, especially Mr
Chamberlain and Mr Storey, for its assistance in the passage of the Bill. One likes to have
grace, and now is the time to exude it, if I am capable of exuding it.
The Hon. Robert Lawson-I do not think you are!
The Hon. J. H. KENNAN-It will probably fall on the wrong side of the House. I
listened with interest to the comments ofMr Baxter on clause 9. He assisted in elucidating
the matter, and what he said was probably most informative to the House.
The motion was agreed to, and the Bill was read a third time.

DIRECTOR OF PUBLIC PROSECUTIONS (AMENDMENT) BILL
The debate (adjourned from August 7) on the motion of the Hon. J. H. Kennan (Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-In 1982 the Government
established the Office of the Director of Public Prosecutions. Without scratching the
Attorney-General on the back too much, I say that that was one of the most positive and
constructive things this Government has done. Admittedly, it was one of the few things
the former Attorney-General did during his term of office. The Government established
the Office of the Director of Public Prosecutions as an independent prosecuting authority.
The office took over control of the criminal law branch of the Crown Solicitor's Office.
The Opposition supported the establishment of that office. When introducing the Bill, Mr
Landeryou, who was then Minister for Economic Development and Leader of the Government in this House, on 14 December 1982 said:
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The discretion as to whether or not to prosecute will rest in the director and will be his alone.

That was the central principle of the Act. In other words, no longer would a political office
with a le$al officer be deciding issues such as whether to prosecute in the day-to-day
dealing WIth criminal offences.
The establishment of the Director of Public Prosecutions took the prosecuting side of
the law away from the political and legal office of Attorney-General. The two directors of
public prosecution have been excellent men. One was a Supreme Court judge and the new
one is Mr John Coldrey. Both men were ornaments to that office. In talking about the Bill
Mr Landeryou also said:
... it is important that future Attorneys-General be bound to this policy by divesting themselves of that function
in favour of a director who will act accordingly.

This Bill is a diminution, as it were, of that principle. As the Attorney-General explained
to the House, problems arose because Mr Coldrey, when in private practice, had acted for
a particular individual who subsequently became subject to prosecution in Victoria.
Before the Supreme Court the counsel for the defendant objected to the presentment by
the Director of Public Prosecutions on the basis of an apparent conflict beca~se the man
who had once acted as defence counsel for the defendant in this instance was now acting
as the prosecuting authority in Victoria.
The defendant's counsel argued that it was unfair and contrary to the appearance of
justice that the defendant should be presented for trial in the name of the Director for
Public Prosecutions when the director had, prior to that appointment, represented the
accused. That matter went on appeal, as I understand it, but it is not necessarily the only
case that will arise. From talking to Mr Coldrey I understand two other cases of that kind
could arise. The argument is that Mr Coldrey was in a position to obtain information to
which normally complete privilege would applY-In other words, the privilege belonging
to the defendant not to have certain information made available for the court-and the
counsel for the defence submitted that the presentment should be quashed. If that occurred
the defendant could at no stage have been proceeded with before a court. That was
obviously an extreme point. The judge did not accept that argument, but considered that
the issue should be directed to the Government's attention. That is what has happened.
Proposed section 9A, as contained in clause 4 states:
( I) Where the Director considers it desirable in the interests of justice that the Director should not perform
certain functions or exercise certain powers under this Act or any other Act, the Director may request the
Attorney-General to perform those functions or exercise those powers.
(2) Where the Attorney-General consents to a request under sub-section (1), the Attorney-General may
perform or exercise the functions and powers to which the request relates.

We do not know what would happen, for instance, if the Director of Public Prosecutions,
because for some reason he had already been compromised, asked the Attorney-General
to proceed with the matter on his behalf and then the Attorney-General found that he was
precluded because he was a friend. As honourable members know, the Attorney-General
had an extensive practice at the criminal Bar and many of the clients he has represented
are now inmates in Pentridge Prison.
The Hon. J. H. Kennan-And other gaols!
The Hon. B. A. CHAMBERLAIN-Yes, and other gaols. The situation could arise,
because of friendship, business association or prior contact, in which both the Director of
Public Prosecutions and the Attorney-General believed they could not proceed with the
prosecution or presentment. The proposal is silent on that issue.
I suggest to the Attorney-General that the only way to avoid that situation is by the
creation of the office of a deputy director of publIc prosecutions. If it had been constitutionally possible, I would have presented an amendment to that effect. As I understand it
would have involved financial implications, I considered it was beyond the power of this
House. I ask the Attorney-General to attend to this matter because this Bill breaches the
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principle upon which the original Bill was based, that is, to divorce him as AttorneyGeneral from the prosecution of criminal offences. That principle, which we supported as
a principle, has worked extremely well in practice.
Victoria has been well served by two directors, but we have been remiss. The only
solution I envisage is the means I have suggested. Situations may arise in which both the
director and the Attorney-General are precluded from acting because of friendship or
other associations. I propose to move a small amendment to clause 4 during the Committee stage so that proposed section 9A (1) in clause 4 will state, "Where because the director
has or may have a conflict of interest or any other reason" instead of the current wording,
"Where the director considers it desirable in the interests of justice". I shall elucidate the
matter during the Committee stage.
With that proposed amendment and also the suggestion that the Attorney-General give
careful consideration to the establishment of a Deputy Director of Public Prosecutions,
the Opposition supports the measure.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is likewise
pleased to support this small amendment to the Director of Public Prosecutions Act and I
pay tribute to the point raised by Mr Chamberlain. His concerns are valid and in certain
circumstances there could be difficulty in the Attorney-General taking an action. As he
said, the amendment does breach the principle that has been established by the principal
Act, that these matters be divorced entirely from the political processes and put into the
hands of an independent operator.
I share Mr Chamberlain's view that the appointment of a Director of Public Prosecutions has been one of the more successful and more laudable actions of the Cain Government. It certainly proved itself not the least factor being the speed with which the Director
of Public Prosecutions has, on occasion, instituted appeals against sentences which have
been deemed to be far too lenient, both by practitioners in the field and by the public
generally. I am interested to hear the Attorney-General interject that there has been a 100
per cent success rate. I am not so sure that one would want to gauge the success rate on the
basis of overturning judgments, but at least I am gratified that the Attorney-General has
seen it as one of his responsibilities that should be considered closely, that sentences which
are deemed to be far too lenient are taken to appeal.
The National Party supports both the amendment to the principal Act and Mr Chamberlain's proposed amendment but I shall be interested to listen to his amplification in the
Committee stage.
The Hon. M. J. ARNOLD (Templestowe Province)-I am pleased to hear both Mr
Chamberlain and Mr Baxter pay tribute to the Government for establishing the Office of
the Director of Public Prosecutions. There is no doubt that there was a crying need for the
establishment of such an office so that the integrity of both the Government and the
jUdiciary was maintained. That separation is further enhanced by the appointment of an
officer who can stand apart from the Government.
The Bill provides that, in any cases in which the Director of Public Prosecutions
considers it desirable in the interests of justice that he does not perform his functions
under the Act, he may request the Attorney-General to perform these functions or exercise
these powers. If the Attorney-General consents, he may perform the functions to which
the request relates.
The establishment of the Office of the Director of Public Prosecutions was a major
innovation of the Government. A problem has arisen because of the involvement of the
Director of Public Prosecutions in his position as counsel acting in certain circumstances,
so it has been necessary to introduce the Bill. Any measure that enhances the integrity of
the Government and the judiciary should be commended, and I support the Bill.
The motion was agreed to.
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The· Bill was read a second time and committed.
.

Clause
1 was agreed to.
.
"

..

Clause 2
The Hon.: J. H. jrnNNAN (Attorney-General)~1 thank Mr Chamberlain, Mr Baxter
and Mr Arnold: for their comments and I thank the Opposition for its support for the
Office of the Director" of Public Prosecutions, and of the personnel involved. As Mr
Chamberla~n and Mr Baxter indicated, this was one of.the important reforms that the
former Attorney-General, who is now the Premier, brought in, but the success of such a
reform, especially at the outset, depends largely on the person filling the office and we, as
a comrilunity,were significantly lucky to have Mr John Phillips as the first Director of
Public Prosecutions to give the office an impeccable start. Had there been a perS9n who
had not made a success of the position, it would have been difficult to improve the status
of the 'office at a later date but, because ofMr Phillips, who was regarded as an outstanding
and impeccable barrister, it was a wonderful start.

is

Victoria fortunate to have Mr COldr~y. following on. I do not want 19 tak~ from Mr
Coldrey. at all as he is also highly regarded for his impartiality and integrity as well as for
~is humour and wit. He has foll.owed· on e,xtremely.well in Mr Phillips's foots~eps. It is
Important, and I express my gratltude'to the Qpposltlon, that the Office ofthe.Dlr.ector of
Public Prosecutions, which has statutory iridependence and responsibility-n()t as a Govern~ent adviser or an adviser to any political'party or any section of the community but
a statutory and independent responsibility~for the prosecution of important criminal
cases should, as a matter of principle, receive bipartisan support. I welcome' and am
grateful to receive the bipartisan support th~t is expressed in this place for both the office
and the two' individuals who have filled it., I hope that continues in the future, whatever
the personaliti~s of the persons who hold office.
, '.
As Mr Chamberlain has indicated, the 'purpose of the Bil is to remove the day-to-day
prosecutorial functions-i~deed, all theprosefutorial func\tons--:from the o~ce of the
Attorney-General. I sometImes wonder how'my predecessors wtthout the Director of
Public Prosecutions got through their respective workloads. I find, especially with the
responsibility for prisons, that there is more than enough to do without being concerned
about nolles and settlements.
The Hon. Haddon Storey-I did not have as:much
crime.
,!
The Hon. J. H. KENNAN-I wish that were true; that is not my recollection of it. I
certainly made a living out of it-as a barrister, I hasten to add. In any event, Mr
Chamberlain indicated quite correctly that in 'some senses the Bill is a compromise
because, unfortunately, a case arose in which a point was taken.
One reason why the nolle power was deliberately shared when the Government introduced the Bill was that a Director of.Public Prosecutions might have acted for a,particular
client prior to his appointment an<;i, if that former client had applied to have an end put
to a prosecution, the director might have been embarrassed because he had previously
acted for that person. IfMr Coldrey, for example, had one of his former clients ask him to
drop a case, rather than be embarrassed he would refer it to me. As Mr Chamberlain said,
if I had acted for that person, we would both be embarrassed.
In a long trial that took place over Christmas in the Supreme Court, Mc Phillips, QC,
who was then the Director of Public Prosecutions, had to refer to me the question of
indemnity of a person who was a solicitor and may have been the':subject of a criminal
charge. Mr Phillips, QC had known him well and had taken briefs from him; that was
potentially embarrassing.
, The Point that was raised was not the case of an accused person (or whom the Director
of Public Prosecutions had previously acted wanting mitiption extended via the director
but rather the reverse; someone could say, "He has acted for me and he should not sign
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the presentment against me". The Court of Criminal Appeal handed down its judgment
on 12 July, after the Bill was introduced, and dismissed the appeal.
One of the reasons why I did not introduce the Bill earlier is that I gave considerable
weight to the point Mr Chamberlain made, that it does involve a compromise, and I
would not have brought the Bill forward unless 1 thought it necessary. 1 wanted to see
what the Full Court of Criminal Appeal said and then discuss it with Mr Coldrey. Although
the ruling of the Full Court did enable that case under appeal to proceed, the terms of the
judgment did not necessarily assure me that a court would never uphold a similar point in
any circumstances.
Mr Chamberlain, with my consent and support, although he did not need either, saw
the Director of Public Prosecutions about this matter and the director indicated to me
both in writing and personally that he very much appreciates the interest shown by Mr
Chamberlain. The Director of Public Prosecutions is open to discuss these sorts of matters
with any member of the community, as 1 am. He is of the view that the amendment
proposed by Mr Chamberlain is unobjectionable but may be unnecessary.
Mr Chamberlain did point out that it may be preferable to appoint a deputy director of
public prosecutions to do away with the compromise. 1 do not want to do that in this
sessional period-I do not want to do that in any event. Mr Chamberlain would not have
wanted to do it by way of amendment to the Bill.
There is a case for looking at the position of a deputy director and some thought has to
be given to it. Would such a person be given the same statutory independence as the
director? The Attorney-General exercises political responsibility for the office. The director has statutory independence. If a deputy director is to be given power to exercise some
of the responsibilities in some cases, is he to be a public servant? What would his relationship be to the director? Would he have similar status and independence to that of a
Supreme Court judge? Would he have a salary similar to that of the director? Those issues
have to be addressed.
Although the workload may have been shed a little in the establishment of this office, it
is still enormous because under the present structure the buck stops and starts with the
director. He has the permanent prosecutors to assist him and, when he is away, the Crown
counsel or the senior prosecutor acts as the Director of Public Prosecutions by order of the
Governor in Council. However, the director is involved in many other activities. For
example, there are committees on committals and section 460. The director has been on
the Shorter Trials Committee and he is now one of the persons whom everyone wants on
a committee on the criminal justice system. That applies especially to the former Director
of Public Prosecutions and the present director because they command across-the-board
support.
Therefore, on the basis of workload and office structure, there may be a case for adopting
Mr Chamberlain's suggestion, in addition to the other good reasons that he advanced. I
am happy to take that on board and have some discussion with the Director of Public
Prosecutions and, no doubt, Mr Chamberlain, in the coming months.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
Clause 4, line 7, after "other Act," insert "whether because the Director has or may have a conflict of interest
in relation to those functions or powers or for any other reason,".

Proposed section 9A refers to "Where the director considers it desirable in the interests of
justice that the director should not perform certain functions" and so on. It is obvious
that the concept of the term "interests of justice" is fairly broad. As the second-reading
speech pointed out, the reason could be that the Director of Public Prosecutions had
previously acted for this person. It could be that there was some personal relationship-
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they might be related by marriage or they might be good friends. That is why I thought it
desirable to spell out the possible variations in situations. A conflict of interest is one
possible variation, but there may be others. I believe it adds to the interpretation of the
clause and I commend the amendment to the Committee.
The Hon. J. H. KENNAN (Attorney-General)-The Government does not oppose the
amendment. I agree with the opinion of the Director of Public Prosecutions that the
addition of the words "for any other reason" makes the proposed section just as wide as
the original but I understand the point that Mr Chamberlain makes.
If I am not misrepresenting Mr Chamberlain, he is saying that the amendment at least
concentrates the mind on a conflict of interest, which is one criterion, and it leaves open
others. The Committee ought to be concerned that a Director of Public Prosecutions may
start referring matters across to an Attorney-General without regard to proper criteria. I
am not suggesting for one moment that the present director would, but in looking at these
officers one has to consider them in a non-personal way. I accept the spirit in which Mr
Chamberlain has moved the amendment and I do not oppose it.
The amendment was agreed to, and the clause, as amended, was adopted. .
The Bill was reported to the House with an amendment, and passed through its remaining stages.

METROPOLITAN FIRE BRIGADES SUPERANNUATION
(AMENDMENT) BILL
The debate (adjourned from September 25) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
.
The Hon. H. R. WARD (South Eastern Province)-The intent of this Bill is to increase
employer contribution to hold this superannuation fund together. The scheme indicates
that the fund currently is actuarily insolvent. The Bill does not give any indication of how
it is intended to reduce the deficit of this fund.
It could be said that the Bill is incomplete because the motives of the Government are
not obvious. The Metropolitan Fire Brigades Superannuation Fund is considered to be
the twelfth largest fund in Victoria, with 2000 members.

I was not able to obtain a 1985 report on the fund and I can only presume that no report
has been produced. The fund has an income of approximately $18· 7 million, of which the
employees contribute approximately $3 million, the employer contributes $5·8 million
and approximately $9·4 million is received from investment. However, a deficit exists of
approximately $364 million.
The fund has had a history of deficits. It would be nice to be able to blame the Government for mismanagement of the fund, but the deficit started approximately ten years ago.
It increased to $201 million in 1979 and)t made a dramatic 81 per cent leap to $364
million in 1982. Regrettably, the Government did nothing in these three years about the
problems which existed within the fund.
No actuarial estimates of the increase in the deficit between 1982 and 1985 are available.
However, I am reliably informed that the deficit could be $527 million and, if compounded, it would be approximately $659 million.
The report of the Economic and Budget Review Committee, at pages 232 to 235, makes
a number of points about the fund. The committee points out that the employee benefits
are far too generous. One can always argue whether that is the case, depending on whether
one is the employee or the person paying. However, there has been a deficit over a number
of years and I have already commented on how that has grown and have highlighted the
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dramatic increase of 81 per cent in 1982. The document contains actuarial variables which
it explains.
The Government must save this fund and ensure that the deficit does not become any
larger. In fact, the deficit must be reduced to a situation where the fund can once again be
solvent.
The Economic and Budget Review Committee referred to the poor investments which
had been made by the fund. In tables 5 . 9 and 5 . 10 of the April 1984 report, and specifically on page 326, the committee stated that it is satisfied that the performance of the
major funds has suffered significantly from the lack of investment in shares, from overinvestment in semi-Government and other fixed interest securities and from lack of actual
investment management. As a result of this, other public sector employees must meet
higher costs of superannuation than they should. Change is truly necessary in this area.
The report indicates that the management of investments and the general management of
the fund by the fund operators has not been good enough.
The committee also pointed out that household contributions were far too low. It
commented again on the 1978 to 1982 deficit and stated that it was due mainly to the
increase in salaries and to poor investments.
It is obvious that there has been bad management of this fund and it is regarded by a
number of people as being the worst superannuation fund in the public sector. The
Opposition does not want to inherit the Government's financial bungle of its operation of
this fund, of its mismanagement and what has been described as "a number of hidden
deficits". What does the Government intend to do about this deficit of$364 million?
It has been stated that some 13 per cent of the community do not have insurance on
their properties, 25 per cent underinsure and 40 per cent understate the contents of their
properties. It is the public who will have to contribute to reduce the problems that exist
within this fund.

I should also like to comment briefly on the contents of the Bill.. The Opposition agrees
that there should be provision for a triennial actuarial investigation of the fund and that it
should be undertaken by the Government actuary or an actuary approved by the Treasurer
as provided in clause 5. The Bill also provides for the maximum rate of 21 per cent to be
contributed by the employer as opposed to the current maximum rate of 13 per cent.
Provisions in the Bill enable the representative on the superannuation fund, who might
be a member of the United Firefighters Union, to receive a salary for his services to the
board.
With those remarks, I appeal to the Government to indicate how it will reduce this
deficit and how it will carry out the recommendations made by the Economic and Budget
Review Committee, which committee has set out seven major failures within the operation of this fund.
I repeat that there is distinct evidence of mismanagement, bungling and hidden deficits.
It is unfortunate that the Metropolitan Fire Brigades Superannuation Fund has been

allowed to deteriorate into insolvency. I shall be interested to hear from the Minister as to
what the Government intends to do about the situation.
The HOD. B. P. DUNN (North Western Province)-I had the opportunity of taking part
in the investigation by the Economic and Budget Review Committee into the public sector
superannuation schemes that operate within Victoria, including the one currently being
debated-the Metropolitan Fire Brigades Superannuation Fund. During the early stages
of the investigation, a number of matters came to my attention. One of the biggest
problems of Victoria is that the superannuation funds have grown with no distinctive
overview. Bills came before Parliament; honourable members did not pay much attention
to them and they were invariably passed. No goals or objectives existed and there was no
pattern to the establishment of funds. The problems that have brought about the situation
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with the Metropolitan Fire Brigades Superannuation Fund were happening across a number of fronts.
One of the factors that led to the Metropolitan Fire Brigades Superannuation Fund
having a deficit was that in 1976 amendments were made to the principal Act to increase
the superannuation payout but no provision was made for extra income to meet what
represented an extra commitment of $180 million. Of course, in those circumstances the
fund was headed for trouble, as are a number of other public sector superannuation
schemes.
The problems need to be examined further and a policy should be adopted. The Economic and Budget Review Committee presented a valuable report, but I have some
concerns about it. The report is in total conflict with the attitude of the Federal Government on public sector superannuation schemes. The State has one view and the Federal
Government has another. The Economic and Budget Review Committee decided Victoria
should move away from a fortnightly payout for the remaining life of a person drawing
superannuation benefits to a lump sum payment. However, the Federal Government is
moving in exactly the opposite direction; it is trying to stop lump sum payments and
trying to move towards fortnightly payments. The reasons for that can be discovered
without examining the matter too deeply.
The State wants to introduce lump sum payments to get out of it "on the cheap"-a
one-off payment to the employee. The employee buys a boat, goes for a world trip and
ends up as a recipient of Commonwealth welfare benefits. That is a logical course of action
for the State and a reasonable goal for it to move towards. However, recognizing that,
members of the Federal Government are saying, "We do not want the lump sum payment
system; we do not want these people coming back and drawing taxpayers' money; we want
them to pay into a scheme that will offer them some security for the rest of their lives.".
The Economic and Budget Review Committee recommended lump sum payments
only, but the Federal Government is moving in the other direction. Sooner or later
someone will have to work out some degree of compatability between the views of the
State and Federal Governments in relation to public sector superannuation.
Victoria has got itself into severe financial difficulties. If one reads the report on public
sector superannuation, one could have nightmares about the liabilities the State has if it is
ever called upon to meet its commitments under the public sector superannuation schemes
currently in existence. Most of them are exceptionally generous, and some of them have
been extended extremely generously without any matching increase in employee contributions.
As I stated before, there has been no overview for public sector superannuation schemes
and that is why this mess has been created. During the investigations of the Economic and
Budget Review Committee, the Metropolitan Fire Brigades Superannuation Fund was
shown to be the worst of the schemes because of its almost impossible funding situation.
The Bill will not correct the problems. The Bill will attempt to hold the line until the
Government can work out which way it will head on superannuation payments. That will
be one of the most difficult decisions the Government will have to face as it will be dealing
with the lives, expectations and futures of many people. Once a scheme is operating, it is
exceptionally difficult to cut back on the benefits that have been offered.
The contributions by the Metropolitan Fire Brigades Board were limited to 12 per cent
of salaries and were subsequently increased to 13 per cent. The Bill provides for an increase
to 21 per cent, which is exceptionally high, and one may ask who will have to pay. As Mr
Ward correctly stated, under the present funding arrangements for fire services in Victoria,
the people who insure their properties will pay the bill. Proposed changes to the funding
system offire services are in the pipeline. However, one way or another, the taxpayers will
have to pay.
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The only· thing honourable members can hope for is that cost burdens will be spread
across the full range of taxpayers and not just a certain section, such as those who are
responsible enough to insure ~heir properties against fire damage.
In the end, the people will have to pay for what has been a chapter of neglect and
mismanagement not only by tile Government but also by the Metropolitan Fite Brigades
Superannuation Fund. I can only hope that the Bill will be able to hold the line and that
the Government will soon be able to grapple with the over-all problem of public sector
superanp.uation.
.
As I stated previously, the wide differences in opinions of the State and Federal Governments regardipg public sector superannuation must be sorted out. The National Party will
allow the Bill to pass; it is certainly not happy to be forced into this situation but it views
the Bill as a holding measure until Parliament can deal with the problem of public sector
superannuation in more detail.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

ADJOURNMENT
Bendigo Psychiatric Centre-Sale of Department of Health land-Breastfeeding in court
roonts-Frankston Baptist Centre Retirement Village-Accounts of Department of
Conservation, Forests and Larids~Handyperson service-Moprabbin College of
T AFE~Wodonga District Hospi,-I-Warrandyte State Park-Child protection services-Muscular Dystrophy Association of Victoria-Wild dogs in mountain regionsSouth Melbourne gasworks site-Colac District Hospital Committee
The Hon. D. R. WHITE (Minister for Health)-I move:
That the Council, at its rising, a<ljourn until Tuesday, October 15.

The motion was agreed to.
T~e

Hon. D. R. WHITE.(Minister for Health)-I move:

That the House do now adjourn.

The Hon. C. J. KENNEDY (Waverley Province)-I raise for the attention of the
Ministerfor Health a matter which is of considerable importance and urgency. Mr Granter
raised a ~atter relating to· telephones that had apparently been cut off at the Bendigo
Psychiatric; Centre. Has the Minister investigated the matter? What is the result of his
prompt investigations?

The Hon. F. S. GRIMWADE (Central Highlands Province)-The matter I raise with
the Minister for Health concerns a young couple who live in the Kilmore area. They put
in a tender for land owned by the Kilmore Hospital. I have copies of correspondence from
tht( ~ospital to the couple which I shall make available to the Minister in due course.
Tli~ problem is that through the tender the couple offered to purchase the block of land
that was owned by the Kilmore Hospital. The hospital responded in a letter that it would
accept the offer provided the price that was to be paid was acceptable to the Department
of Health. In round terms, a month later the couple was advised that the Department of
Health had verbally accepted the price and that couple could go ahead with negotiations
and cquld draw up the legal contracts for the sale of this land.
Unfortunately for the couple a valuer who is attached to the Department of Health
appeared out of nowhere. He took one look at the property and said that the price was too
low and. should have 'been $13 000 or more rather than the $10 000 which had originally
been agreed to by the hospital. The couple was then advised by letter that the hospital
would not accept the tender of $10 000.
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The couple has now been left in a difficult position because they had planned on
acquiring this particular block of land and were in the process of organizing the transfer
and establishing their home on the block of land. It seems that it has been arbitrarily
decided that the figure which was originally agreed to was insufficient. It now appears that
a new tender procedure will be entered into. I believe the hospital or the Department of
Health is obliged to return to those people who were led to believe their tender had been
accepted to offer the block of land at a revised price rather than going through a whole
tender procedure again and rather than giving another couple the opportunity of purchasing the land. I raise the matter with the Minister for Health because he could perhaps
examine the situation and possibly make available the land at the original price.
The Hon. K. I. M. WRIGHT (North Western Province)-The matter I raise for the
attention of the Attorney-General concerns a constituent of mine, Miss Mandy Gallagher
of Nangiloc, who attended the Mildura Magistrates Court on 23 September to give a
character reference for a friend. She was seated at the rear of the court room beside the
back door when she began to breastfeed her baby, Emma.
After a time a policewoman asked her to move into an adjoining room. I understand
that the policewoman acted at the request of a senior officer and not at the request of the
magistrate who, I understand, did not see the incident. Subsequently the matter received
some media coverage. Miss Gallagher claimed that she was discriminated against as a
feeding mother.
On Friday last Miss Gallagher sought my assistance and advice at my electorate office.
I told her that I did not personally object to a mother breastfeeding her baby in public. I
informed her that certain practices of etiquette had to be followed in court and that her
behaviour should not be distracting. She responded that she was not distracting the court
and was acting discreetly. She said that she wanted to remain in the court room to see and
to hear all the proceedings.
I do not criticize the police personnel for following normal procedure, but in this
enlightened age with rapidly changing community views will the Attorney-General suggest
giving court officials and police more discretion in dealing with mothers who may be
breastfeeding in the court room?
The Hon. M. A. LYSTER (Chelsea Province)-The matter I raise for the attention of
the Attorney-General concerns the Frankston Baptist Centre Retirement Village. I raise
the matter with him because I am aware of his great interest and concern for the welfare
of the residents of this retirement village. I commend the Government and the AttorneyGeneral for their prompt and efficient action last week in coming to the assistance of
private enterprise, particularly concerning the health and ongoing welfare of the residents
of the village.
However, there are further issues on which I should like the Attorney-General to satisfy
my concerns. He would be aware that the village is an important local employer and that
local suppliers are considerable creditors of this village. I should like some assurance as to
how they will fare in future. I am also concerned about the future of the remaining staff.
Some staff have been retrenched but, with Government assistance, the remaining staffwill
be able to be kept on. I should like an assurance from the Attorney-General on that matter.
The matter of the legal status of the residents is of ~ave concern. I spoke to two large
meetings of the residents last Friday and it was obVIOUS that they are most concerned
about their present situation. A number of different agreements are in operation, and the
residents would like as,soon as possible some assurances about their lifetime tenancies in
these units a~ also Q11 the equity they hope they have in the village.
The residents are also concerned about the future financial management of the village. I
hope the Attorney-General is. able to give some assurances about that matter, and that the
financial straits of the retirement village have raised the concern of the Attorney-General
to expedite legislation in this area. I should like to hear some comments from the Attorney-
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General about that. In conclusion, I assure the Attorney-General that I shall be watching
his actions with respect to this village with great interest in future.
The Hon. N. B. REID (Bendigo Province)-I raise a matter for the attention of the
Minister for Conservation, Forests and Lands. In this House on 18 September the Minister
stated that she would be happy to make available information that I had requested
regarding the complaints about non-payment of accounts by the Department of Conservation, Forests and Lands. The Minister also gave an undertaking that she would make
available to me a list of creditors of that department and the accident reports. Those
reports concerned the accident that occurred at Collingwood involving a vehicle which
belonged to the department, that was unregistered and uninsured at the time. The other
accident occurred on the Morwell River road.
It is now two weeks since I requested that information, which the Minister agreed to
provide to me in the Parliamentary Library. Will the Minister ensure that the list of
creditors, and details of the complaints, the two accident reports and the priority list
established by the Director-General of Conservation, Forests and Lands are made available to me in the Parliamentary Library this week?

The Hon. R.·M. HALLAM (Western Province)-I raise a matter with the Minister for
Community Services regarding the handyperson service which has recently been developed under the Community Employment Program initiative. No one would argue with
the need and merit of such a service. There are compelling arguments in favour of a
service that assists in helping Victoria's senior citizens remain longer in their own homes
instead of being hospitalized or being admitted too early to elderly persons' homes.
However, although the service is welcome, its delivery under the Community Employment Program vehicle is fraught with danger. Local municipalities have no opportunity
of overseeing the selection of people employed under that program. I remind the Minister
that these people are required to enter the homes of senior citizens and work unsupervised;
hence the selection process is critical. I do not say that people who have qualified under
the Community Employment Program are untrustworthy because that would be unfair,
but this is a sensitive issue. The Government cannot afford to have one instance where
the admission of one of these people to a home is abused in any way.
Will the Minister consider amending the scheme so that it could become an extension
of the highly successful home help program in which local municipalities not only become
involved in the selection of the people employed but also conduct the interviews. It would
require only an expansion of the program whereby the job specification is extended to
cover other than domestic chores so that one could qualify as a handyperson.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to the
Minister for Agriculture and Rural Affairs and the Attorney-General, who represent the
Ministers for education and transport in this place. In the absence of the Leader of the
House, I refer the matter specifically to the Attorney-General.
The matter dates back to 1983 when the Moorabbin High School was closed, the
Moorabbin Technical School was amalgamated with Bentleigh High School and the
Moorabbin College of T AFE was to absorb the property of the original Moorabbin High
School. A working party was established at that time and following its recommendations
the then Minister of Education instructed the T AFE Board and the Council of the Moorabbin College of T AFE to take full account of the recommendations made concerning
roadworks. These included a median opening and traffic signals outside the T AFE college
in South Road.
Since that time both Ministers have received representations from the City of Moorabbin and the T AFE Board about funding for this work. The City of Moorabbin and the
Moorabbin College of TAFE have expressed concern to me that no provision for funding
was made in the last financial year or in this year.
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The Council of the Moorabbin College ofTAFE has fulfilled its side of the arrangement
and an internal access road connecting the college to South Road has been completed.
However, until a median opening and traffic signals are provided in South Road, traffic
will continue to use a residehtial street, Herne Close, and the residents of that street will
be inflicted with an enormous amount of traffic going into the T AFE college, while other
traffic entering South Road will be at risk.
. The roadworks have received the approval of the Road Construction Authority, but the
City of Moorabbin is dismayed to find that the Government has made no funding provision for these works. I ask the 'Minister for Education and the Minister for Transport to
explain why they have not arranged for funding to be made available when an agreement
was made with the Moorabbin City Council and the T AFE Board for work to be undertaken.
.
One is tempte~ to believe that either the files have become lost or both departments
have simply fo~otten about the project. Both the Council of the Moorabbin College of
T AFE and the City of Moorabbin are entitled to know what is going on. I ask the AttorneyGeneral to use his representation to correspond with me all:d the two authorities to let
them know what is intended and when the work is to proceed.
The Hon. W. R. BAXTER (North Eastern Province)-I raise a matter with the Minister
for Health and remind him about the critical situation that pertains at the Wodonga
District Hospital. The hopes of the residents of Wodonga and north-eastern Victoria that
they will have a 'new hospital have been raised on occasions and have subsequently been
dashed.
The former Liberal Government erected a sign stating that a particular area would be
the site of the Wodonga hospital but did not proceed with that hospital prior to the demise
of the Government in 1982. Tile former Minister of Health then tore up the plans on
.'
which $1 million had been spent in preparation.
The number of hospital beds has not changed since the annual number of births in the
hospital was 200; that number has increased to 550, but there are still only 12 beds.
The hospital has recently introduced waiting lists for surgery because of the inadequacy
of the operating theatres. The hospital has also been recently targeted by the Royal
Australian Nursing Federation for sustained industrial action because of its critical situation.
All these factors have led to the resignation of the long-serving and highly respected
chairman of the hospital board, Colonel R. A. McLean.
Can the Minister give the people of Wodonga and north-eastern Victoria some hope
that their concerns and needs will be· taken into account by the Government announcing
the immediate provision of an additional eight maternity beds for the hospital?
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct my remarks to the
Minister for Conservation, Forests and Lands. Warrandyte State Park is a major metropolitan park which is utilized by the whole Melbourne community. Subdivisions of land
at Yarra Brae and Stan Brae adjoining the park appear to be putting local wildlife such as
wallabies and kangaroos at risk.
As the Minister would appreciate, acquisition of portions of these estates would not
only complement the existing park but would also act as an open grazing buffer for Yarra
Brae between the existing park and planned new residential developments. This grazing
buffer is important for kangaroos, black wallabies and wombats which inhabit the existing
park.
Can the Minister advise what stage discussions have reached and what steps are being
taken to acquire portion~ ofYarra Brae and Stan Brae estates to protect Warrandyte State
Park?
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The Hon. B. P. DUNN (North Western Province)-I raise a brief matter with the
Minister for Community Services. I preface it by commending her for the extension of
child protection services throughout many regions of Victoria. The information she provided during question time today indicated in which regions these new child protection
services will be available.
I am concerned that a number of unnamed regions will not have the benefit of child
care and protection services that have been extended to other parts of Victoria. Will the
Minister name those regions and indicate why four regions have not had this service
extended to them at this stage; and what steps her department will take to provide child
protection services until these regions can be fully staffed and operating under these new
arrangements?
The Hon. ROBERT LAWSON (Higinbotham Province)-I direct the attention of the
Minister for Health to a letter signed by Mr Boris Struck that I received from the Muscular
Dystrophy Association of Victoria. He pointed out that muscular dystrophy is a wasting
disease of the muscles that affects, in the main, young people. He stated that one young
person in 1000 is affected by the disease and that his own son, Ryan, has been diagnosed
as suffering from Duchenne muscular dystrophy.
This will cause the boy's muscles to waste away and it is unlikely that he will reach
adulthood. He points out that a unit at Monash Universit>: is studying the effects of
muscular dystrophy and it is believed that the unit has identIfied the cause of the Duchenne muscular dystrophy. He asks that more funds be made available for the purpose of
carrying on research.
I ask the Minister for Health to investigate whether money can be given to the unit at
Monash University so that progress can be made to cure or ameliorate this terrible disease.
The Hon. D. M. EVANS (North Eastern Province)-I raise with the Minister for
Conservation, Forests and Lands the continuing concern of many owners of land adjoining the mountain regions of Victoria about the problems created by wild dogs.
A meeting of landowners, called by Mr Brian Fraser from the Land Protection Regional
Advisory Committee in the Tallangatta area, will shortly take place to discuss this problem. ThIS concern about wild dogs was raised with me yesterday while I was visiting a
small primary school to present a flag and a photograph of Her Majesty the Queen. A
property owner in the high country expressed grave concern at the depredations of wild
dogs. A farmer, who happens to be a councillor, was pictured in the local newspaper, the
Chronicle, with two wild dogs that he had shot in the Carboor area.
Considerable concern has been expressed at the depredations that have and are being
caused by wild dogs, including those partially or totally of dingo blood. Increasing concern
has also been expressed at efforts being made by the Department of Conservation, Forests
and Lands in exterminating this menace. There is doubt about the phasing out of steeljawed traps in favour of snares, which have not been tested satisfactorily and which may
yet prove to be inefficient.
I point out to the House the extreme cruelty that can be inflicted by an attack by wild
dogs, particularly on sheep, where anything up to one-third of a metre of skin, 50 centimetres wide, can be tom from the shoulders. I have seen sheep that have lost half the skin
from their heads, including their ears, and sheep that have had flesh eaten out of their
hindquarters while they are still alive. I know other farmers who can give examples of
similar damage all caused by wild dogs.
As Mr Dunn interjects, the problem is not just with wild dogs but also under certain
circumstances with town and privately owned dogs.
I direct the Minister's attention to the serious concern of country Victorians and I ask
the Minister to take note of that concern and to ensure that the department carries out the
best possible eradication program under the circumstances.
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The Hon. REG MACEY (Monash Province)-The Department of Conservation, Forests and Lands, for which the Minister for Conservation, Forests and Lands is responsible,
has put forward a proposal relating to the possible future development of the South
Melbourne gasworks site. That site is partially owned by the South Melbourne City
Council, but the majority of the land is Crown land. The council is a committee of
management with delegated powers from the Department of Conservation, Forests and
Lands.
The time allowed for the consideration of the proposal put forward by the department
has now elapsed and I ask the Minister to consider a submission from the South-Port
Community Nursing Home Society for the aged and handicapped, an organization which
occupies a portion of the gasworks site and abuts the Crown land.
The committee of management of that home meets monthly and the manager of the
home, the only executive officer, was on extended study leave overseas during the period
in which submissions were called. The executive officer has now returned and at the
annual meeting of the organization last night he indicated to me that he wished to put a
submission relating to the department's proposal to the committee of management and
then, subsequently, to the Minister for Conservation, Forests and Lands.
The South-Port Community Nursing Home Society is an extremely important community organization serving South Melbourne, Port Melbourne and St Kilda. It provides
60 beds for the aged and handicapped and operates a facility that is popular and is required
in the area. It seeks to expand its service.
The committee would like the opportunity, if possible, of making a submission and I
ask the Minister to consider a submission, notwithstanding the fact that it has gone beyond
the normal public exhibition time.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Minister for Health
decided recently not to appoint Mr Derrick Mathews and Mr John Robbins to the Colac
District Hospital Committee of Management. These two gentlemen have served that
community and hospital for many years. Mr Mathews has served the committee for over
twen ty years.
That decision of the Minister has caused considerable concern in the Colac district and
I ask the Minister, for the elucidation of all honourable members, to state what principles
he acted upon when making the dedsion and whether he will review the decision, consider
the work these gentlemen have done for the community, reverse the decision and reappoint them for a further term.
The Hon. D. R. WHITE (Minister for Health)-Mr Kennedy raised a matter mentioned
by Mr Granter during question time about the telephone service to the B~ndigo Psychiatric
Centre.
It should be pointed out that telephones were cut off at the Bendigo Psychiatric Centre
on 25 September for approximately 1 hour. A phone call was made to Telecom and
Telecom admitted liability. A communication problem between the Melbourne and Bendigo Telecom offices had caused the shutdown. The phones were restored without any
further action from the Victorian Department of Health. I have been advised by the
department that a cheque was paid on time to Telecom. Therefore, it is clear that the
mistake was a Telecom mistake and in no sense can be attributed to the Department of
Health. The Opposition may have been able to satisfy itself on that matter with a brief
telephone call.
With respect to the matter raised by Mr Grimwade about land owned by the Kilmore
Hospital being for sale with the expectation being raised in the mind of the potential
purchasers that the hospital was in a position to sell the property at a specific price, I look
forward to taking up that matter with the Department of Health to check on the role of
the Office of the Valuer-General.
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With regard to the Wodonga Base Hospital, raised by Mr Baxter, I agree with the
concern about the need for improved maternity facilities at that hospital. I had the good
fortune of visiting the hospital on 4 September.
The facts are that in the 1985-86 capital works program provision will be made for
funding towards the provision of eight new beds, a total capital works program of $1·068
million of which $80 000 will be provided in 1985-86; $700 000 in 1986-87; and $188 000
in 1987-88. The contribution of the hospital will be $100000. That is the planned capital
works program at present. Of course, the two subsequent years depend on the design work
being completed and also, of course, requires the hospital to demonstrate that the capital
works program is proceeding properly.
With respect to the matter raised by Mr Lawson about the Muscular Dystrophy Association, I look forward to meeting the representatives of that association. I share his concern
about the need for further research by the association. I hope that the Department of
Health might be able to provide some assistance. I look forward to taking up the matter
with the department. I ask the honourable member to arrange, through my office, an
opportunity for me to meet with the representatives of the association, especially the
Statewide group, and I look forward to doing that.
With respect to the matter raised by Mr Chamberlain about the appointments to the
Colac hospital, which were made after careful consideration of all the issues surrounding
the hospital, I will follow up the details of the appointments. As the honourable member
will appreciate, there are approximately' 130 hospitals to which appointments are made. I
will check that and look at the detaIls of those appointments and provide a further
response to the honourable member on that.
The Hon. J. H. KENNAN (Attorney-General)-Mr Connard raised a matter with me
to refer to the Minister for Transport and I shall do that.
Mr Wright raised the nasty case of breastfeeding in a Mildura court. I do not know
whether this was done with a republican's sentiments, but I agree with Mr Wright that
community attitudes have changed and I am surprised that the matter has come up in this
way. I will certainly look into the matter.
Courts usually set their own standards of decorum. It has long been the practice in
courts that there be no smoking. Indeed, when I was a young barrister a client of mine was
arrested because the magistrate saw her smoking in court and the poor lady was in the
cells before she knew what had happened. That is probably still an offence.
The Hon. H. R. Ward-It is now law.
The Hon. J. H. KENNAN-Yes, that is right, smoking anywhere can land one in gaol
but so far as breastfeeding is concerned, I agree with Mr Wright that times have changed
and that some tolerance should have been shown.
Mr Baxter has quite properly absented himself from the House because I am sure as
legal spokesman for the National Party, Mr Baxter-who regards my plain English as
being an attack on the finest traditions of this country and further evidence of republican
sentiments-would be appalled that citizens in country areas would have the audacity to
breastfeed children in courts. I am glad that he is out of the Chamber while these remarks
are being made as he is a man of delicate sensibilities and it is not proper for me or Mr
Wright to upset him.
Ms Lyster raised the matter of the Frankston Baptist Centre and the House will know
that this is an extremely unfortunate matter and is illustrative of why this area needs
regulation.
The Hon. B. A. Chamberlain-You have been promising that for more than two years.
The Hon. J. H. KENNAN-But I have responsibility now. There are some 600 residents
of this village and the financial position was such that had not the Government intervened
Session 1985-10

290 COUNCIL

1 October 1985

Adjournment

last Wednesday, the security of those persons, especially some 160 who need constant
care, would have been almost immediately at risk. The creditors were on the verge of
moving in, but thanks to the excellent work done by Mr Peter Fitzgerald of my staff and
others, the Government was able to arrange a loan for a period of 90 days so that the payroll would be met. The pay-roll which was unpaid last week will be paid today and there
will now be a period of 90 days during which the status quo will be maintained.
In the meantime, there is co-operation between a number of departments, namely
health, community services, housing and law, to provide support and advice to the
residents. One can sympathize with the predicament, uncertainty and the stress that they
are under. A meeting was held last Friday of some 600 residents which was attended by
representatives of the Law Department through the Corporate Affairs Office, health and
community services as well as some outstanding local representatives, being Ms Lyster
and Mr Chynoweth. I have written to the Reverend Payne informing him that the loan
funding was conditional on responsibility for the general management of the centre being
put into the hands of those with professional expertise, and I suggested that Price Waterhouse should be able to assist in that regard.
The details of the cost of continuing services to the hospital and nursing home is to be
supplied to the Government by Price Waterhouse and any sums paid by residents to the
centre for specific purposes were to be used for those purposes alone. The financiers have
agreed that they will not take action during the 90 days that will affect the position of the
residents and some security arrangements will be made in relation to the Government
loan. The financiers have agreed to co-operate in clarifying the legal issues and are prepared to give the State security for up to $100 000 of its approximate $300 000 funding.
Steps are in hand to provide legal advice on the issues of residents' tenure and their
capital sums at the centre and an inter-departmental working party is being informed to
deal with issues of regulation. The Ministerial Council on Corporates and Securities has
often discussed the issue of regulation of retirement villages in the past twelve months,
and I have often expressed the Victorian view that there is a need for proper regulation
and proper independent State regulations and the Ministerial Council has now directed
that we, as a Ministerial Council, through the National Companies and Securities Commission and the Corporate Affairs Office, produce retirement village regulations by 1987.
It is anticipated that in the meantime regulations will be introduced.
Over the past twelve months, I have met with a number of representatives of persons
interested in retirement villages and there is a need, as this case illustrates, for legislation.
The Government is confident that it will be in a position to introduce a comprehensive
set of regulations by autumn of next year, and I look forward to a speedy passage of this
proposed legislation through the House with the co-operation of the members opposite.
The Hon. C. J. HOGG (Minister for Community Services)-Mr Hallam asked about
the handyperson scheme. It is my understanding that the Commonwealth Government
has agreed to funding for that scheme out of Community Employment Program funds for
1985-86. Problems always arise when community services projects, local government
projects and health projects are funded out of CEP funds and those funds are cut off. This
is a somewhat gratuitous comment, but it is one that I should like to place on record
because there are many problems when this once-off funding has to stop.
In the case to which Mr Hallam referred, I understand that the Commonwealth chose
to recommend CEP funding for the handyperson scheme, not agreeing that it should fall
under the 1985-86 projected Home and Community Care Program.
I assure Mr Hallam that the Government considers the matter to be of high priority,
and it will certainly argue for it to be included in the Home and Community Care Program,
along with other domiciliary services, as that is being negotiated. That should satisfy the
sort of demand to which Mr Hallam referred regarding the overseeing, regulation and
continuity of the scheme.

Adjournment

1 October 1985

COUNCIL

291

In answer to a matter raised by Mr Dunn, the four regions that are not covered by
children's protective services in the Department of Community Services are east Gippsland, Glenelg, the Wimmera and the Mallee. Despite the fact that Mr Hallam made
vigorous representations on behalf of east Gippsland, I have simply not been able to
provide a service in that area.
I place on record that those four regions were not covered by the Children's Protection
Society, either. I was asked why those four regions were not covered. Budget funding has
been received for only two new regions and, for the reasons that I gave earlier, such as
population pressures, work already having been done and mobile populations in some
cases, the central Gippsland and Upper Murray regions were perceived as the two most
appropriate of the six regions that were not covered.
I do not believe sufficient local work has yet been done in the four regions I have
mentioned to underpin the program. In the meantime, the police will continue with the
job that they have been doing for many years. The police are developing much more of a
welfare role in this area and I again place on record that a very good relationship is
developing between the Department of Community Services and the police in relation to
the problem of child abuse.
I hope the four regions that I have mentioned will be covered in the 1986-87 Budget
year. The Government is committed to ensuring that those protective services are in place
by the end of its term of government, but I am arguing that they be covered sooner,
perhaps out of the next Budget allocation.
I assure Mr Dunn that the services that are now in place are better than those that
existed before. The co-operation with the police is excellent. I regret that those four regions
do not have Department of Community Services coverage at this stage, and I shall do
everything I can to put those services in place as finance allows for it.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to the matter raised by Mr Reid, I inform him that the reports on the Morwell River road
and the Collingwood accidents involving department vehicles and personnel are now
available and will be sent to him, as intended, at the appropriately named address. On
Tuesday of next week I shall also table in the Parliamentary Library the information Mr
Reid requested regarding the accounts.
I shall now respond to the matter raised by Mrs Varty. It is nice to be asked a real
question on conservation and, in this case, Mrs Varty referred to the Warrandyte State
Park, which is an important part of the parks network. Mrs Varty asked whether the
Government will be able to purchase additional land in the Yarra Brae and Stan Brae
areas. I agree that those properties are important to the area, particularly to the future of
the Warrandyte State Park.
However, the honourable member would be aware that, before the last election, the
Government took steps to purchase a buffer strip of land out of the Yarra Brae and Stan
Brae properties. The land was very expensive and there were protracted negotiations.
I have met with conservation groups in the area and with friends of the Warrandyte
State Park on the issue of possible further land purchases. I have asked them to provide
me with an account of the importance and uniqueness of the flora and fauna in the area. I
also offered the assistance of my department in enabling them to obtain that information.
That material was provided to me last week and is currently being assessed.
Once I have an assessment, I then have to make a decision on whether sufficient funds
are available in this year's Budget allocation for land acquisition and disposal to purchase
the very expensive land at Yarra Brae and Stan Brae, and whether the priorities for
purchase of that land are higher than the many other claims on that Budget allocation,
which include demands for the acquisition of additional land to· add to national parks
ami, of course, providing land to plant urban forests in the northern and western suburbs.
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I hope to be able to inform the honourable member of the outcome of my deliberations
and to inform the community groups and the council by the end of the month.
Mr Evans raised the question of wild dogs. I have said before in this House that I do not
believe the wild dog problem has ever been effectively tackled in Victoria. In general, the
wild dog problem is not on the increase, but it certainly appears to be on the increase in
north-eastern Victoria.
.
I hasten to inform Mr Evans that I did not need his graphic description of what sheep
look like after they have been attacked by wild dogs, nor did I need a male's description. I
have seen the results of attacks by wild dogs on properties in the area where I used to live.
I have taken several actions on this issue which I hope will lead to more effective use of
the money spent on the wild dog problem. I have met with the wild dog advisory committee and, together with the department, a program has been developed. It includes the
collection of better data. A questionnaire has just been released by that committee, which
has never occurred before. An integrated program has been developed, which includes
trapping, poisoning and tracking. If agreement is reached, perhaps a pilot project on
electric fencing will also be commenced.
Some comments have been made suggesting that my department and I are opposed to
poisoning. That is not so. A very effective program of poisoning has been developed at the
Keith Turnbull Research Institute, and I am anxious to ensure that that is an effective part
of the attack on the wild dog problem.
I also hope to meet with the dog men. I have met with a couple of them, but I intend to
meet with them as a group to obtain their first-hand experiences and also their comments
on future issues. I accept the view of one of the dog men that there needs to be a better
co-ordinated training program for doggers and better over-all responsibility in that work.
I also intend to have a meeting with Mr Jim Snow, a Federal member of Parliament, on
Thursday morning. As Mr Evans would know, he is the Chairman of the Tri-State Feral
Dog Committee that has been set up, and I intend to discuss with him Commonwealth
and State co-operation on this matter.
Mr Evans would know that the phasing out of steel jawed leg-hold traps is Labor Party
policy and is currently under discussion in relation to the animal welfare Bill.
Finally, there is the question raised by Mr Macey concerning the gasworks site in South
Melbourne. As Mr Macey would be aware, discussions on the use of this site have been
going on for many months-not just the past few months-and it is my view that the
sooner we make a decision about this issue, the better. In fact, when I first became Minister
I took action to speed up the process by ensuring that my department assisted as much as
it could in this process.
The recent decision on recommendations of the concept plan is in the hands of the
co-ordinating committee, which involves the council, my department and other departments. I am not prepared to direct them to open up the submission deadline which would
again delay a final decision on the project. However, as an ever receptive Minister, if the
honourable member wishes to advise his constituents to write to me, they are free to do
so and I will take into account their submissions.
The motion was agreed to.

The House adjourned at 10.51 p.m. until Tuesday, October 15.
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QUESTIONS ON NOTICE
The following answers to questions on notice were circulated-

MR STEPHEN J. PERRYMAN
(Question No. 3)

The Hon. M. A. BIRRELL (East Yarra Province) asked the Attorney-General, for the
Minister for Transport:
(a) On what date and upon what conditions was Mr Stephen 1. Perryman employed by the State Transport
Authority?

(b) Did Mr Perryman apply for an advertised vacancy; if so, on which day was the position advertised and in
what publications?
(c) Did Mr Perryman fill an existing position in the authority, which had previously been held by another
person, or was the position created for him?

(d) Was Mr Perryman required to submit to the authority's normal interview procedures before being employed; if not, why not?
(e) Was any person other than Mr Perryman invited to apply for the position?

(I) What is the job specification for the position held by Mr Perryman?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Transport is:
(a) Mr S. 1. Perryman was employed in a temporary capacity as research officer in the Industrial Development
Directorate as from 5 March 1984.
(h)

The position was not advertised.

(c) The position was not an existing one.

(d) Mr Perryman was not interviewed before commencing duty. The Industrial Development Directorate was
carrying out a specific review of industrial awards and it was considered that Mr Perryman had the necessary
experience and background for this temporary position.
(e) No.

(I) There was no formal position. Mr Perryman was required to perform research work on a temporary basis

under the direction of the Director, Industrial Development Directorate. Mr Perryman's employment ceased last
December.

DISMISSALS FROM VICTORIAN PUBLIC SERVICE
(Question No. 34)

The Hon. M. A. BIRRELL (East Yarra Province) asked the Minister for Agriculture
and Rural Affairs, for the Premier:
(a) How many public servants with permanent tenure were dismissed from the Victorian Public Service in
1982-83, 1983-84 and 1984-85, respectively?

(b) In each case-(i) what was the reason for dismissal; (ii) what salary was being received prior to dismissal
action being taken; and (iii) what amount was paid upon termination of employment?

For the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs), the Hon. D.
R. WHITE (Minister for Health)-The answer supplied by the Premier is:
(a) 1982-83 1; 1983-842; 1984-85
(h) 1982-83-

(i) Dismissed under the provisions of section 59 of the Public Service Act after being found guilty of an
offence such as misconduct, negligence or carelessness, inefficiency or incompetence.
(ii) $15 265 a year
(iii) Nil. Not including superannuation contribution refunds.
1983-84

1. (i) Dismissed under the provisions of section 59 of the Public Service Act.

294 COUNCIL

1 October 1985

Questions on Notice

(ii) $20762 a year.
(iii) $358.91 accrued recreation leave and loading. Not including superannuation contribution refunds.
2. (i) Dismissed under the provisions of section 59 of the Public Service Act.
(ii) $30 272 a year.
(iii) Nil. Not including superannuation contribution refunds.
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Tuesday, 15 October 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.2 p.m. and read the
prayer.

NATIONAL TENNIS CENTRE BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

FAIR TRADING BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

URBAN LAND AUTHORITY (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first time.

PREMIER'S DEALINGS WITH THE FORMER GOVERNOR
The Hon. A. J. HUNT (South Eastern Province)-I wish to move the adjournment of
the House for the purpose of speaking on the failure of the Premier to apply proper
standards of honesty, decency and responsibility in his dealings with the former Governor.
The PRESIDENT-Order! According to the precedence of business, the adjournment
motion that has been proposed will be proceeded with after question time. According to
May, the procedure is that a matter concerning the adjournment of the House is brought
on after question time and before "public business".
The Hon. A. J. HUNT (By leave)-With respect, Mr President, the practice of this
House has always been to hear an adjournment motion immediately after messages are
dealt with. That has been the invariable practice in this House.
The PRESIDENT-After the Leader of the Opposition in this House gave notice to me
earlier in the day of this intended motion, I examined the procedure and, according to
May, a motion for the adjournment of the House proceeds after question time and I so
rule.
The Hon. A. J. HUNT (By leave)-Mr President, May is not of much assistance on the
question of an adjournment motion in this House. May relates to the procedure in the
House of Commons and that procedure is followed in the Legislative Assembly. The texts
for an adjournment motion are quite different in the Assembly from the way in which
such a motion is dealt with in this House. The Standing Order in the Legislative Council
is quite different from that in the Assembly.
I do not propose to dissent from your ruling, Mr President, but I point out that it is
inconsistent with the course which has been followed in the 24 years I have been in this
House. That is the course which I understand has been followed repeatedly from the
commencement of time. If procedures are to be changed, that should be done not by a
unilateral statement but by a Standing Order.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-Mr
President, I rise to indicate that the Leader of the Opposition in this House is correct in
terms of past practices in this House.
Over some years, it was not uncommon for my party, when it was in opposition, to
move motions for the adjournment of the House. I indicate that they were rarely successful.
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However, it has been the practice of this House for adjournment motions of this kind to
take precedence over all other business.
The PRESIDENT-Order! I have always endeavoured to follow the House of Commons procedures if the situation is not covered in the Standing Orders. In this case, the
Standing Orders do not clearly spell out a precedent. If the House wishes to proceed with
this matter prior to question time, that will be done.
The Hon. A. J. HUNT (South Eastern Province)-I have already read the motion to
the House.
The PRESIDENT-Order! The House must decide whether this matter is to proceed
before question time. I ask whether leave is granted.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Leave is
granted.
Approval of the proposed discussion was indicated by the required number of members
rising in their places, as specified in Standing Order No. 53.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the House do now adjourn.

I do not intend to deal with the whole sorry course of the Premier's conduct towards the
former Governor as that has been widely canvassed in another place and in the press. I
intend to deal only with one aspect of the Premier's conduct, and to do so briefly, because
it goes to the core of the issue.
I propose to demonstrate that the Premier of the day has an absolute right of veto over
overseas or interstate travel by a Governor-it is the Premier's right to say "Yes" or "No".
The Premier was informed of the trip and, in his own words, on 2 August "cautioned the
Governor." The Premier could have stopped the Governor. Having let the Governor
leave, upon his return it was too late to challenge him with having gone when it was within
the Premier's power to have stopped the Governor in advance. That is having things both
ways, and that is the simple case that I propose to make today. It is a case that has not
been adequately dealt with in the public debate and even less so in the press.
If a child went to a parent and asked permission to go to a party and the parent advised
the child against it because of the bad company that would be encountered but the child
nevertheless went and the parent belted the child upon his return, everyone would say
that the parent had acted disgracefully. However, that is the way in which the Premier has
acted toward the former Governor.

The rule that Her Majesty the Queen or her representative must obtain consent before
leaving the jurisdiction is an ancient rule. In 1687 when King James II went overseas
without consent, Parliament used that action as a basis for deposing him. The Parliament
used other reasons subsequently in the Bill of Rights, but even the Bill of Rights referred
to the King's deemed abdication.
Since then the constitutional history has been clear; the Queen, the monarch of the day,
the Governor-General of this country and the Governor of any State must have consent
before going overseas. There are sound reasons for that. The country cannot be left without
a monarch or a representative of the monarch.
The Hon. B. W. Mier-The buses would not go!
The Hon. A. J. HUNT-I hear the republican interjection. I know that many members
of the Government would rather have a republic; what has been happening in Victoria is
perhaps the first step towards that end. At least the interjection indicates that aim. Our
system is monarchial and depends upon having the Queen, her representative or a deputy
present. If the Governor desires to go out of the country, the clear principle, which has
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been established over a long period, is that consent must be obtained so that arrangements
for a replacement can be made.
In a Ministerial statement made in another place, the Premier referred to regulations
relating to colonial Governors. He also referred to a paragraph in Halsbury's Laws of
England. The very same paragraph in Halsbury's Laws of England on which the Premier
relied pointed out that in the case of colonial Governors the consent of the Queen is
required for their removal from the jurisdiction, and the Queen's consent is given upon
the advice of the British Government. In Australia the position is that the GovernorGeneral also requires the consent of the Queen to remove himself from the jurisdiction.
That consent is given by the Queen on the advice of the Australian Government, through
the Australian Prime Minister, and conveyed through the Commonwealth office in London.
The same principle applies in Victoria and in every Australian State. The consent is
given or refused by the Premier of the State concerned and then conveyed to the Queen,
whose approval of it is deemed to be forthcoming. That position has existed under this
Government and existed under the previous Government and under every Government
in the history of this State. That is clear law and clear constitutional practice. The Premier
of the day can grant or refuse consent. Obviously that course is necessary.
It would be intolerable for the State to be left without a Governor at a time when, for
example, a constitutional crisis was looming. It would be intolerable if a Governor or
monarch were able to leave the country just because of his or her convenience without
any concern for the position of the Government of the day. This is reinforced by the fact
that we are under a constitutional monarchy and, therefore, the Governor acts in place of
the constitutional monarch and in accordance with well defined constitutional conventions.

The Governor must act in relation to any public duty or any matter impinging on
politics on the advice of the Premier of the day. That is a very clear constitutional
principle. It was a principle, incidentally, on which Professor Colin Howard relied in a
debate in the public forum when he criticized the former Governor for not immediately
conforming with the Premier's request for certain information, but the principle applies
equally to the fact that if the Premier had on 2 August formally advised the Governor not
to go out of the jurisdiction, the then Governor could not have gone.
Ifhe had tried to do so, the Premier could properly have demanded his resignation. If
he had refused, the Premier could have brought about his dismissal. Many people have
noted that, during the debate on this matter, the Premier has referred to the fact that the
Governorship was in his gift. That was overstating the matter. He referred to the fact that
he could at any time bring about the sacking of the Governor and that is clearly a fact
because the Queen acts on the advice of her responsible Government in these matters.
The position was that on 2 August the Premier could have refused the then Governor
his consent to travel. The Premier could have reinforced that by formal advice. If the
Governor would not accept that advice, he would have been duty-bound to resign. If he
had not resigned the Premier could then, as a last resort, have brought about the termination of his commission. However, what occurred? The Premier, in his own words, upon
hearing of the inaugural flight and knowing, as anyone knows, that travel for public
officials on an inaugural flight is without cost, cautioned the former Governor against
travelling. Ifhe knew enough to caution him, he knew enough to refuse consent. He knew
enough to stop the Governor from going. He could and should have stopped the then
Governor from going at that stage if it was contrary to the Premier's view of propriety, a
view which many people in this community believe is an overstated one.
It was completely intolerable for the Premier to grant consent for the then Governor to
go, knowing those facts, and then to wait on the doorstep when the Governor returned.
That was dishonest; that was dishonourable; that was not responsible ~overnment. At one
stage in the debate the Premier said that he had provided the foundatIOn needed for good
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government. The foundation needed for good government is honesty, decency, propriety
and proper standards of conduct. In this case, the Premier sought to have it both ways. He
allowed the former Governor to go and, upon his return, beat him over the head for going.
That is a disgraceful course of conduct. It is an ambush; it is fraudulent conduct.
In the law there is such an act as larceny by trick. That is what the Premier has been
guilty of in this case. He has stolen the Governor's office and deprived the people of
Victoria of their Governor by a trick of a disreputable nature that will rebound to haunt
him throughout his remaining days in office, which everyone on the Opposition side of
the House hopes will not be long.
The Hon. B. P. DUNN (North Western Province)-It is clear that the people of Victoria
perceive that the Premier, Mr Cain, set up a chain of events-which, as Mr Hunt outlined,
he could have prevented-with the deliberate objective in mind of removing the former
Governor, Sir Brian Murray, and Lady Murray from their office in Victoria. The Premier
clearly conducted a personal vendetta for a long time against the Governor. The Government and the Premier have finally achieved their objective.
The National Party and the people of Victoria deplore this action. As members of this
House of Parliament, we are duty-bound to take the first opportunity after the sacking of
our Governor to raise our concern in Parliament. We are taking the first opportunity of so
doing.
In the eyes of the people, the former Governor has been set up by the Government.
Who else but the Premier and the Labor Party Government has called for this drastic
action? Who else has called for the sacking of the Governor of Victoria? Has there been a
public outcry? The answer is, "No". The circumstances and subsequent developments
were engineered by the Premier. He bears full responsibility for them. He lit the fuse; he
fanned the fire; and he reveIJed in its path of destruction.
Mr Hunt made it very clear to the House that the Premier could have stopped the then
Governor from undertaking this trip. The Premier knew and admitted knowing that the
Governor intended to travel overseas in this way. He could have advised the Governor of
the outcome. He could have advised him that he would be waiting to ambush him when
he returned; but he did not. He chose, as Mr Hunt clearly outlined, to allow this set-up to
continue and to lie in wait until the former Governor returned, and then to get rid of him.
Clearly, that is what the Premier set about to do. The most telling statements made by the
Premier were those reported in the Age of Friday, 4 October, when he spoke of the fact
that he could have sacked the former Governor at any time he wanted. At page 3, the Age
reports the Premier as saying:
"If I had wished to remove the Governor, and I did not wish to remove him, I could have done it any day in
the last three-and-a-halfyears," Mr Cain said.
"The office of Governor is in my gift. I can choose to make a recommendation to Her Majesty and that
recommendation would be acted on. I did not so choose."

The Premier went on to say that he rejected the Opposition's claims that he should have
refused Sir Brian permission to take his free overseas trip if he, the Premier, had believed
it would have compromised that office. After saying that he has the right to hire and fire
the Governor of Victoria-and the Premier is quite proud of it-he says:
I am not his keeper. The Governor is not accountable to me.

Yet, in his previous words the Premier said that he has that right and that he could have
sacked the former Governor at any time over the past three and a half years. This is an
untenable situation for the Governor of Victoria. Both Sir Brian and Lady Murray have
upheld the importance and stature of this office-and that irked the Premier and his
socialist left supporters. We know who they are; we see them being televised sneaking
through the back door of the Trades Hall Council. I have seen the Minister for Conservation, Forests and Lands moving into some shady meeting, and I was shocked.
The Hon. G. A. Sgro-It was not the Trades Hall Council.
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The Hon. B. P. DUNN-It was some dark back alley, and I was shocked to see her. The
first step in the attack by this socialist left movement-and Victorians should see these
people for what they are-is to tear down existing institutions and/or incumbents. The
Government has a clear objective to down-grade and eventually abolish the office of
Governor. It has the objective of breaking ties with the monarchy. It wants to change
Australia's flag. It wants to re-write Australian laws with the pen of socialism, to break
down community standards and the principles on which this country was built. One can
well ask: what else does this Government have in store for Victorians?
Both the National Party and Victorians know what the Government and its socialist
left masters are doing. The National Party is deeply concerned at the attack on Sir Brian
and Lady Murray and the fact that this may well be only the first step in a process of
downgrading the office of Governor.
One could well ask who will be Victoria's next Governor. If the practice of the Australian Labor Party follows its established course, one could well ask whether the next
Governor will be an active Labor Party supporter. One could ask whether the important
and vital office of Governor will be politicized in the same way as many other key positions
in the public sector have been politicized by the Government. I note that some Government back-bench members are nodding in agreement.
Victorians will not tolerate the Government fiddling with the office of Governor by
reducing and politicizing it from its present level of acceptance. Victoria has been well
served by past Governors, including Sir Brian Murray, who conducted his duties in the
highest of traditions. That tradition and the stature of the office must be maintained and
retained. I trust that the Government is aware of the strong support in the community for
the continuance of that tradition.
The Premier has two sets of standards: one for others and one for members of his party.
Nowhere could this be clearer than in relation to the bogus how-to-vote card issue in the
Nunawading by-election. There have been admitted untruths by senior Labor Party officials, who are responsible not only for putting the Government in office but also for
keeping it there. However, the Premier and the Government have chosen to ignore the
fact that deliberate attempts were made to mislead the people ofNunawading and that the
public were told deliberate untruths by senior Labor Party officials.
What did the Premier do about that? Did the honourable gentleman call for the sacking
of those offenders? The Government engaged in a huge cover-up. When it suits the
Government, it is ruthless, but when its supporters are involved in a cover-up, it has
another set of rules. The Government has double standards.
The motion for the adjournment of the House is the strongest possible protest that the
Opposition and the National Party can make. The motion should be seen by Victorians as
a clear censure of the Premier for his deliberate attack on the office of Governor. The
events of the past few weeks have saddened most Victorians. A Governor, who is highly
respected by Victorians, has been forced out of office by the Premier of the State.
Sir Brian and Lady Murray do not stand condemned. It is the Premier and the Labor
Party who stand condemned in the eyes of Victorians. It is clearly they who have been left
with blood on their hands.
The Hon. E. H. WALKER {Minister for Agriculture and Rural Affairs)-I deeply regret
that this motion should ever have even been contemplated. The motion can be viewed in
only one way. The Opposition, against all requests from all those involved, is determined
to pursue a course that can only undermine the office of Governor. I cannot stress too
strongly the fact that it is absolutely regrettable that the motion should have been moved
in this House in this manner today.
The Government regrets that the Opposition has taken this course of action in moving
the motion. The Government will not be dragged in as an accessory to politicizing the
office of Governor.
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The honourable members on the Opposition benches think it is a matter for great levity.
I do not think it is a matter for great levity and, considering the fact that they are properly
entitled "members of Her Majesty's loyal Opposition", I should have thought that, especially Mr Hunt and his deputy, would have understood that role and all that it means.
They are Her Majesty's loyal Opposition in this House but I can perceive this motion
in no terms other than as the Opposition wanting again to drag back into this House-for
who knows what purposes; perhaps further press coverage-a matter which, on reflection,
they would have preferred not to introduce. They wish they had never even considered it.
An agreement was made on all sides that, for the protection of the office of Governor,
there should be no public rancour about the resignation of Sir Brian Murray. The agreement was made on all sides.
The Hon. M. A. Birrell-By whom?
The Hon. E. H. WALKER-It was the wish of Sir Brian himself, it was the wish of
Lady Murray and it was the wish of those who were present when the agreement was
made. I shall name them: the Secretary to the Governor, Charles Curwen; the aide to the
Governor, Warwick Teasdale; the Secretary of the Department of the Premier and Cabinet, George Brouwer; and the Premier. Those persons then present made an agreement
and they have abided by it.
The Hon. M. A. Birrell-In writing?
The Hon. E. H. W ALKER-I should have thought that Her Majesty's loyal Opposition
in this House would have at least respected that agreement.
The Hon. M. A. Birrell-What agreement?
The Hon. A. J. Hunt-You have not shown it to us!
The Hon. E. H. WALKER-It is a matter of great regret that the Opposition has, for
what are apparently political reasons, broken that agreement and broken those requests. I
shall read from the Governor's personal statement about pUblicity. He said:
The recent media reports and the issues raised by the current inquiries have given rise to perceptions that the
Office of Governor may have been compromised. My overriding concern is, and always has been to preserve the
integrity of the Office of Governor which is a vital part of our cherished constitutional processes and heritage.
I would never wish to do anything that might or could be said to compromise the Office and it is my hope that
no one else in the community would ever wish by their words or actions to do otherwise.

The Governor made it perfectly clear there, and by his actions since, that he is of the view
that there ought not be further public comment on the matter.
It is quite clear that the Leader of the Opposition in this Chamber has had some
difficulties in bringing the matter before the House, because he spoke on one issue only.
The Hon. A. J. Hunt-That is all I needed to do.
The Hon. E. H. WALKER-He spoke on that matter briefly and without great conviction. I suspect that the Leader of the Opposition in this House is probably somewhat
uncomfortable about ever having mentioned the subject.
Following the statement by the Governor and the agreements that were made, it was
extraordinary that the continued assertions on this matter by the Leader of the Opposition
in another place-Mr Kennett-provoked a unique occurrence. That is, he provoked the
former Governor's secretary to take the unusual step of issuing a public statement on the
matter.
One might have believed that that would have been the end of the matter and one
would have hoped that it could have been. The Opposition persists, no matter how much
damage it is doing. It wishes to maintain a political stance on this whole issue. I again urge
members of the Opposition to consider their collective responsibilities as members of Her
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Majesty's loyal Opposition. I finish by saying unequivocally these things: firstly, the
Premier does set and upholds high standards of behaviour; secondly, the Premier expects
such high standards from his Ministers; and thirdly, he expects those high standards from
those who hold office.
I conclude by saying that I personally very much regret that this motion should ever
have been contemplated by the Opposition.
The Hon. HADDON STOREY (East Yarra Province)-The Opposition regrets that it
has had to move this motion. It has had to move the motion because of the actions of the
Premier in connection with the resignation of the former Governor. It is highly significant
that the Leader of the Government in this House addressed this motion without once
referring to the issues raised by Mr Hunt, without providing any explanation or excuse for
the points made by Mr Hunt. In other words, by the way in which the honourable
gentleman has handled this issue he has revealed that the points made by Mr Hunt were
absolutely telling because the facts are that this whole issue has been brought about by the
actions of the Premier-by the way in which he has dealt with the office of Governorand it is laughable to suggest that it is the Opposition that has politicized this office. It is
the actions of the Government that have politicized the office of the Governor and they
can only be explained by the determination of the Premier to have the former Governor
removed from office. The Leader of the House spoke about Her Majesty's loyal Opposition
but he did not address the question of Her Majesty's loyal Government.
The role of a Premier in this State should be to uphold the office of Governor and to
protect the Governor wherever possible. The Premier had a number of opportunities to
avoid this whole issue arising and to protect the former Governor from unwarranted
innuendo and from public misunderstanding of what had occurred. The Premier took
none of those opportunities but rather took every opportunity to confuse the issue and to
mislead the public. I shall mention very briefly a number of those ways in which that
happened.
Firstly, the Premier in his statement to Parliament and in his earlier statement to the
media thoroughly confused the issue of discounted air flights with Continental Airlines
and the granting of free tickets to the then Governor on an inaugural flight. The Premier's
statement is founded upon the appreciation within the community about the discounted
airlines tickets problem, whereas it is absolutely clear that the then Governor's ticket was
not a discounted airline ticket and had nothing to do with that situation and was not one
of those which were the subject of investigation by the police.
By linking the two events, the Premier consistently led the people of Victoria to confusion about the role of the Governor and created a political scandal about that role when
he, the Premier, had every opportunity of setting the record straight.
If the Premier had any loyalty to the former Governor, as soon as the material came out
he would have said that the then Governor's situation had nothing to do with the discounted ticket problem and that people should not have any concern that there was any
similarity in the two situations.

Secondly, the Premier created the impression that the former Governor acted against
the Premier's advice in taking the trip. Mr Hunt showed perfectly clearly that the Premier
should have advised the then Governor not to take the trip. Had he given that advice, the
Governor would have been bound to accept it. By not advising the Governor in any
formal sense, the Premier led the then Governor into believing the Premier was leaving it
for the Governor to determine whether to go on the trip.
Subsequently, by implying that the former Governor had taken the trip contrary to his
advice, the Premier led people in the community, including constitutional lawyers who
have written in the media, into saying that the then Governor had to be removed from
office because he had not complied with the advice given to him by the Premier. The fact
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is that the Premier did not give that advice, and that is clear when one reads the Premier's
final statement.
The third matter about which the Premier could have clarified the issue to prevent harm
to the former Governor was in the reference to the then Governor seeing the Leaders of
the opposition parties. The Premier returned from a visit to Government House, held a
press conference and said that the Governor proposed to see the Leaders of the opposition
parties. The Premier implied that the Governor intended to seek advice from the Leaders
of the opposition parties and thereby implied that the then Governor was acting contrary
to the constitutional conventions.
It later emerged that the then Governor had simply told the Premier that, in response
to requests from the Leaders of the opposition parties, he proposed to see them. In any
event, he did not see them. Again the Premier had the opportunity of setting the public
record straight so that the office of Governor would not be harmed. The Premier declined
to take that opportunity.
Finally, confronted by the political heat over what he had done, the Premier said there
was much, much more about the matter which led to the need for the then Governor to
resign. It was only subsequently that the Premier was to admit that the "much, much
more" referred only to the circumstances of the former Governor's overseas trip. In the
meantime the Premier had created innuendos in the community and, in that way, blackened and damaged the former Governor's reputation.
All of these actions of the Premier have clearly been concerned to diminish the former
Governor's standing in the eyes of the public and to get the public to accept the forced
resignation of the then Governor. The Premier and the Government stand condemned
because of their failure to uphold the office of the Governor, because of their failure to
take every step to avoid this developing into a scandal and because of their failure to deal
with the then Governor as a person in his position was entitled to be dealt with by either
taking action to tell the then Governor not to go on the trip, or, when he returned, taking
action to protect his rights and to reach a solution that would not lead to the scandal we
have seen and the former Governor's forced resignation.
The Opposition regrets that the motion is necessary and that the incident occurred, but
it believes the Premier's adoption of one standard for the former Governor and another
one for everyone else, including members of his party, demonstrates that this was nothing
more than an attempt by the Premier, which unfortunately worked, to have the then
Governor removed from office. It is with pleasure that I support the motion.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
21
Noes
20
Majority for the motion
AYES

Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey

NOES

MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Ms Lyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrPullen
MrSandon
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AYES
Mr Reid
Mr Storey
Mrs Varty
MrWright

NOES
MrSgro
MrWalker
MrWhite

Tellers

Mrs Coxsedge
MrVan Buren

Tellers

Mr Baxter
Mr Miles

PAIR
MrWard

The House adjourned at 3.58 p. m.
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Wednesday, 16 October 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

PREMIER'S DEALINGS WITH THE FORMER GOVERNOR
The Hon. A. J. HUNT (South Eastern Province)-The Minister for Agriculture and
Rural Affairs will recall that yesterday he referred six times to an agreement made between
the then Governor and other persons and later referred to "agreements". I now ask him:
has he seen the agreement and will he produce it?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The agreement
to which I referred was also referred to in the Ministerial statement made in another place
by the Premier. All the information that I presented yesterday comes from that statement.
The Leader of the Opposition in this place is welcome to refer to Hansardto find the same
information.

CODE OF PRACTICE FOR ABATTOIRS
The Hon. B. P. DUNN (North Western Province)-The question that I direct to the
Minister for Agriculture and Rural Affairs relates to a very serious matter involving a new
code of practice to be applied to Victorian abattoirs from 30 September, when abattoirs
were notified of the changes. The Minister will know that the code prescribes export
standards for works selling interstate from 1 July next year and for all Victorian abattoirs
from 1988.
I ask the Minister: firstly, did he personally approve the new code and its application in
Victoria; secondly, is he aware that many abattoirs will be forced into bankruptcy because
of these unrealistIc standards and the short time in which they have to be met; thirdly, will
he review those requirements; and, fourthly, will he allow more reasonable time for
Victorian abattoirs to be able to comply with the standards prescribed by the new code?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I can give the
honourable member a long or a short answer. I suspect that it will be more reasonable if I
indicate that I was aware of and did approve of the new code. I do not have information
that indicates that abattoirs or abattoir operators will become bankrupt. If the honourable
member has such information, I will be interested to hear from him.
In answer to whether I shall review the requirements, I think it is best if I brief the
honourable member with a note that I have and if he has further questions subsequently
he is at liberty to raise them with me.

FIRE CONTROLS
The Hon. M. J. SANDON (Chelsea Province)-Honourable members will be aware of
the fast approaching bush-fire season. I ask the Minister for Conservation, Forests and
Lands what action her department is taking to ensure that the State has a high standard of
bush-fire fighting equipment ready for the people of Victoria.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-As honourable members will know, the Department of Conservation, Forests and Lands has the
responsibility for fire control over all public lands in Victoria, which is approximately
one-third of the State. Over the past two years the department has significantly upgraded
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its ability to cope with that responsibility. In the first instance, it has increased the amount
of fire protection works such as fuel reduction burning, fire breaks, helipads, fire dams and
airstrips. It has also spent a considerable amount of money on re-equipping fire fighters.
For example, the department operates one of the most sophisticated communication
networks in Australia. It is the only public fire-fighting force in Australia with its own
infra-red scanner which makes it possible to see through smoke and to detect the hot spots
along and outside the fire edge.
It is my pleasure to announce today that the department has acquired an additional
equipment package designed to further increase its ability to deal with wildfires. The
department has purchased six new fire tankers, each with a carrying capacity of 4000 litres.
It also has 50 new slip-on tank units, each with a 400-litre capacity, three new mobile fire
retardant mixers and three ramp trailers to carry first attack bulldozers.

In addition, the department has established new fire bombing bases at Dartmoor in the
far south-west of the State and at Gelantipy and Cann River in east Gippsland. Experience
during the last fire season emphasized the value of aircraft and this year the department
has contracted on a full-time basis three helicopters to assist in fire control. Further, the
department has four self-contained mobile support crews and two helitak crews.
Of course, the most important element in any fire-fighting force is the personnel on the
ground and this year Victoria is better off than ever before in having a larger trained work
force to fight fires. The department has just entered into an agreement with the Victorian
Public Service Association over the involvement of most of the work force in the regional
areas for fire fighting.

NUN AWADING BY-ELECTION
The Hon. N. B. REID (Bendigo Province)-Did the Minister for Conservation, Forests
and Lands attend the office of Mrs Setches, the honourable member for Ringwood in the
other place, on 17 August in her capacity as Minister for Conservation, Forests and Lands,
in her capacity as member for Melbourne West Province, in a private capacity, or in her
capacity as a member of the campaign committee for the Nunawading Province
by-election?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-No.

ROYAL AUSTRALIAN NURSING FEDERATION
The Hon. K. I. M. WRIGHT (North Western Province)-Can the Minister for Health
advise what action the Government is taking to solve the industrial trouble that is threatening disastrous closures of Victoria's hospitals? Is the Minister aware that a scheme of
classification for three levels of hospital is being proposed in which there are differences in
pay rates of up to $20 between the lower and the top levels, which will severely affect
country hospitals and cause nurses to gravitate from the country to the city? Can the
Minister advise whether he is aware of that and, if so, what action is being taken to
overcome the problem?
The Hon. D. R. WHITE (Minister for Health)-In respect of the impending indefinite
strike, which is to commence at 7 a.m. tomorrow Statewide, as all honourable members
would appreciate, the Government has made an offer in response to a log of claims that
was served by the Royal Australian Nursing Federation before the Industrial Relations
Commission of Victoria.
In approximately August the commission indicated that it wanted the parties to
adjourn the hearing to consider their positions. The Government has responded and made
what all parties-except currently the Royal Australian Nursing Federation-would agree
is a very generous offer.
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It is also now true that the issue of workload, which precipitated some industrial action
last week, is also now an issue before the Full Bench of the Industrial Relations Commission of Victoria. The Government would not like to see any industrial action taken which
might in any way jeopardize the progress of either the generous pay offer or the resolution
of the workload issue.
It must be known and understood that there is no place for a sweetheart deal in this
issue. There is no place for a private arrangement. Any proposal or offer and, ultimately,
any settlement, not only has to go before the Full Bench of the Industrial Relations
Commission of Victoria, but it must also fit within the wages accord and the wage
indexation guidelines.

The offer that has been made has been carefully couched so as to be consistent with both
the wages accord and the wage indexation guidelines. The Government looks forward to
developing its case this morning before the full bench in a way that is consistent with the
wages accord and the wage indexation guidelines. The Government looks forward to the
co-operation of the Royal Australian Nursing Federation in respect of that hearing.
In regard to the second matter Mr Wright referred to concerning the nature of the offer
and the categorization of hospitals, the Government would like a work value case conducted before the Industrial Relations Commission of Victoria. The Government remains
of the view that, whatever salary a nurse is paid, attention must be given to the issue of
work value. Ifa member of the Royal Australian Nursing Federation is employed in either
a metropolitan or non-metropolitan hospital and if he or she does work of a comparable
or consistent value, that person should be paid the same, regardless of where he or she is
employed in the State.
Having said that, I point out that it is possible for a nurse in an intensive care unit in
one part of the State or in one level of hospital to be paid a different salary from that paid
to a nurse in a major public teaching hospital. That is consistent with the views expressed
by the federation.
However, those issues will be explored fully both publicly before the Full Bench of the
Industrial Relations Commission and in private conference before the chairman of the
commission. Mechanisms have been developed for that to occur.
The Government hopes that, even at this late stage, the federation will see sense and
not proceed with its industrial action because now that both the workload issue and the
pay claim are before the Industrial Relations Commission of Victoria, the only outcome
of industrial action will be to jeopardize the progress of those claims.
If industrial action does occur, the outcome can be at best only a resumption of that
case. If the federation wishes to contemplate industrial action, the only appropriate time
for it to consider such a course is at the end of the proceedings before the full bench. It is
totally inappropriate for the federation to embark upon Statewide industrial action tomorrow.

WOMEN'S HEALTH PROGRAMS
The Hon. J. L. DIXON (Boronia Province)-I direct a question to the Minister for
Health. During the 1985 State election campaign the Government made a commitment
to prepare a special policy to improve and develop programs that reflect women's health
needs. What progress has been made towards a development of both policy and programs
in this area?
The Hon. D. R. WHITE (Minister for Health)-The Government has made commitments to support several special initiatives and programs in women's health. The Department of Health has provided interim funds of$30 000 to women in industry and additional
funds have recently been provided to this organization. The women's health group is an
organization that provides the only service to migrant women on health issues.
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Interim funding of$110 000 has been provided to the Women's Health Resource Collective and a Department of Health representative has been appointed to an interdepartmental committee convened by the Premier's Policy and Research Branch. The purpose
of this committee is to identify and recommend principles to develop women's services.
The Government hopes that the result of these initiatives will generally be seen to be
sensitive to and responding to women's needs in the health sector. The Government
believes it is in a position to announce these initiatives and looks forward to response
from relevant groups. In turn, the Government will implement a range of new initiatives
specifically designed for women.

NUNA WADING BY-ELECTION
The Hon. G. P. CONNARD (Higinbotham Province)-Did the Minister for Conservation, Forests and Lands attend a meeting in the office of Mrs Setches or elsewhere on
any date prior to the Nunawading by-election at which meeting the matter of the Labor
Party nuclear disarmament card was discussed, and was Mr Batchelor, Mr Salvaris or
other Australian Labor Party officials present? If the Minister did attend, in what capacity?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I did not
attend any meeting in the office of Mrs Setches during the Nunawading by-election or
prior to that day. I wish Mr Connard could get that straight.

DISPOSAL OF NUISANCE WASTES
The Hon. B. A. MURPHY (Gippsland Province)-I direct a question to the Minister
for Planning and Environment. I understand that the Environment Protection Authority
has issued a licence to the Latrobe Valley Water and Sewerage Board for the disposal of
nuisance wastes from the brown coal liquefaction pilot plant at Dutson Downs in the
Latrobe Valley. Could the Minister please advise the House of the background to the issue
of this licence?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I thank the
honourable member for his question. It is an important matter and I wish to respond in
some detail. I am sure that honourable members will be interested.
Last year the Latrobe Valley Water and Sewerage Board prepared an environment
effects statement for the treatment and disposal of four specified wastes at a facility to be
established at the Dutson Downs farm.
The wastes, which are known as nuisance wastes, as described by the honourable
member for Gippsland Province, are saline wastewaters, salt cake and biodegradable
organic wastes-all of which are considered non-hazardous-and coal liquefied bottoms,
a pilot plant product likely to contain carcinogenic compounds, and one which should be
considered hazardous until its properties are more clearly defined.
The environment effects statement was placed on public exhibition for three months in
November 1984 and 43 submissions from the public, interest groups and Government
agencies were received.
My assessment report, released last month, placed an emphasis on examining alternative methods of treatment and disposal, in particular, and whether existing facilities both
at Dutson Downs and elsewhere could be used or adapted to handle these wastes. It also
made recommendations about safeguards for groundwater, occupational health and safety
and wetland habitat.
The assessment recognized that, in the short term, options are restricted. It found that
with appropriate safeguards Dutson Downs is the most appropriate location for the required facilities. In the longer term, alternatives such as incineration of some of the waste
may become feasible. Based on the assessment report, the Environment Protection Authority has issued a licence for disposal ofa number of wastes.
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Decisions on the longer term future of Dutson Downs are likely to be made as part of
the Environment Protection Authority's industrial waste strategy, which is currently available to the public.
Also, as I have previously indicated, the Government has commenced preliminary
consideration of the possibility of construction of an ocean outfall sewer.
It is an important program as the honourable member is aware. I have also asked
officers of the Ministry for Planning and Environment to advise me on the possible
preparation of a long-term environment strategy for the Latrobe Valley.

EMPLOYEE OF OFFICE OF CORRECTIONS
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Attorney-General
whether it is a fact that a large number of allegations of extremely serious criminal offences
have been made against a senior officer of the Office of Corrections. Is it a fact that, despite
long investigations. of those matters, no charges have been laid, and is it the intention of
the Government to facilitate the retirement of the officer in question in exchange for the
.
dropping of charges?
The Hon. J. H. KENNAN (Attorney-General)-The answer to the last part of the
question is a categorical, "No", and I hope that the House is well aware that I am not a
party to deals in the criminal justice system, despite persistent allegations that were made
by members of the Opposition last year about the trial of a certain person. As it became
clear due to the trial proceeding, the repeated allegations were without foundation.
In relation to the second part of the question, I indicate that a number of allegations
have been made and they are the subject of a police investigation and an internal investigation. They relate both to criminal offences and disciplinary offences. The police investigation has not been finalized and the Government is waiting ·on the results.
In respect of the first part of the question, I respect the way in which Mr Chamberlain
phrased it because it is important that the matter is not identified with a person in a senior
management position or in the head office of the Office of Corrections.

PROPOSED SACKING OF MR ADAMSON
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Conservation, Forests and Lands to statements in the press last week which indicated that Mr
Adamson, who is in charge of the farm tree program, was likely to lose his job-shades of
Dr Ron Grose. I ask the Minister whether that action is being proceeded with in view of
concern that the farm tree program-which is extremely important-may falter as a result
of the sacking; if so, will she inform the House of the reasons for the decision? If it has
been decided not to proceed with the sacking, will the Minister inform the House why the
change was made and what factors influenced the decision?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The President of the Victorian Farmers and Graziers Association, Mr Des Crowe, and I discussed
the incorrect press release that it had been a requirement that Mr Adamson be sacked. We
issued a second press release on a joint basis in which we explained that a breakdown in
communication had occurred between officers of the Department of Conservation, Forests
and Lands and the Victorian Farmers and Graziers Association and that it was to be
regretted. The second press release indicated that the farm tree program would continue
and that Mr Adamson would continue in employment. I regret that Mr Evans has not
read a copy of the second press release and that it was not published in most of the rural
press.
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SERVICES AVAILABLE FOR MIGRANrS
.The Hon. G. A. SGRO (Melbourne North Province)-I refer the Minister for Community Services to the fact that, despite improvements such as the establishment of the legal
interpreter service, many migrants are still unable to participate fully in the community.
Will the Minister inform the House what action she is taking to ensure that the services of
the new Department of Community Services are available to the many Victorians who
are migrants?
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for his question as I am aware- that he follows issues of this type with great
interest, as: I do. He would be aware that, in the past, some infa~t welfare centres have
been used from time to time in areas where young women needed English language classes.
Some local governments have attempted to employ bilingual staff where that has been
ap{>ropriate, and the Department of Community Services has also attempted to employ
bihngual staff where that is an appropriate response. I acknowledge that that is still
insufficient to meet the language needs iri this State.
This -year, two publications have bee.n issued by the department in eight cOflu'ilunity
languages. One publication was the concessions booklet-and it was extremely important
for people to have access to that so that they could understand their rights-and the other
was the executive summary of the Carney report.
The department has not released many publications but its policy, wherever possible,
will be to distribute those publications in eight or nine major community languages.
I acknowledge at this sta~e that not enough has been done to address the problem of
publishing information in dIfferent languages for those people who do not have easy acc~ss
to written or spoken English. The Minister for Ethnic Affairs, in another place, and I have
established a senior interdepartmental committee to investigate ways in which departments can co-operate in the planning of language services and maximIzing joint efforts.

EFFECTS OF NURSING DISPUTE
The Hon. M. A. BIRRELL (East Yarra Province)-I ask the Minister .for Health:
precisely how many extra public hospital beds have been closed today because of the
nursing dispute, and how many admissions for elective surgery have been Cancelled or
whether those admissions have been seriously reduced?
The Hon. D. R. WHITE (Minister for Health)-In view of the impending threat to
patient care tomorrow, arrangements were made on Monday not ·to admit ariy pati~nt
awaiting elective surgery who cannot be discharged before this evening. Beds were closed
prior to the industrial action because of nursing shortages, the events of last Friday and
bans imposed last week. An insignificant number of beds have been closed in major public
hospitals as a result of industrial action~ That has been the case for the past ten days.
Obviously it is business as usual with the exception of the reduction in the number of
patients admitted for elective surgery because of the impending industrial action tomorrow. If that industrial action does not proceed tomorrow-there is no reason for it to
proceed-hospitals will resume their normal activity. Once again the Government is
concerned to ensure that industrial action does not occur tomorrow and that the Royal
Australian Nursing Federation does nothing to jeopardize the progress and processin$ of
its wage claim before the Full Bench of the Industrial Relations Commission ofVictona.

STATEMENT IN DEBATE
The Hon. A. J. HUNT (South Eastern Province) (By leave)-I draw to the attention of
the House, and in particular to the Leader of the House, a serious error of fact made in his
answer to a question by me today following his comments of yesterday. I have no doubt
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that the error was inadvertent and that the Leader of the House will desire to correct it
forthwith, upon the facts being drawn to his attention.
I asked him whether he had seen a certain agreement and to produce it if he had. He
indicated to the House that his knowledge of the agreement came from the Ministerial
statement made by the Premier in another place. I have the Premier's Ministerial statement before me and, in dealing with the events of Thursday, 3 October, the Premier did
not refer to any agreement between himself and the Governor and any other persons.
Furthermore, yesterday, following an interjection by Mr Birrell, the Leader of the House
said:
It was the wish of Sir Brian himself, it was the wish of Lady Murray and it was the wish of those who were
present when the agreement was made. I shall name them: the Secretary to the Governor, Charles Curwen; the
Aide to the Governor, Warrick Teasdale; the Secretary of the Department of the Premier and Cabinet, George
Brouwer; and the Premier. Those persons then present made an agreement and they have abided by it.

The Ministerial statement does not refer either to the making of an agreement or to the
presence of those persons there at the time. In the light of what I have brought to the
Minister's attention, perhaps he would like to correct his answer and to explain whether
he has seen the agreement to which he refers and say whether he will produce it.
The Hon. E. H. WALKER (By leave)-The Leader of the Opposition is correct. I
certainly had no intention of misleading him or the House in regard to my comments of
yesterday. I certainly read the names of the persons who were present on the occasion of
an agreement being made and those names came from the Premier's Ministerial statement. Perhaps it would simply resolve the situation if I were to say, "Yes, I have seen the
agreement".
The Hon. A. J. Hunt-You won't produce it though!
The Hon. R. I. Knowles-The silence is deafening!

AMBULANCE SERVICES
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That, notwithstanding the recommendations of the Public Bodies Review Committee contained in its final
report presented to this House on 30 October 1984, pur§uant to section 4p (5) (b) of the Parliamentary Committees Act 1968 this House resolves that the bodies listed hereunder shall continue to exist:
l. Ambulance Service-Melbourne

2. BaHarat and District Ambulance Service
3. Central Victoria District Ambulance Service
4. East Gippsland Ambulance Service
5. Geelong and District Ambulance Service
6. Glenelg District Ambulance Service
7. Goulburn Valley Ambulance Service
8. Latrobe Valley District Ambulance Service
9. Mid-Murray District Ambulance Service
10. North-Eastern Victoria District Ambulance Service
Il. North West Victorian Ambulance Service

12. Northern District Ambulance Service
13. Peninsula Ambulance Service
14. South Gippsland District Ambulance Service
15. South-Western Victoria Ambulance Service
16. Wimmera District Ambulance Service
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The Hon. A. J. HUNT (South Eastern Province)-As the Minister for Health has a
statement to make, he can either make it as a Ministerial statement or, perhaps preferably,
as a statement in support of the motion. The Liberal Party proposes to move for the
adjournment of the debate until next Tuesday, after honourable members have heard
what the Minister has to say.
I point out that if the statement is made in support of the motion rather than as a
Ministerial statement, only one motion will be needed.
The Hon. D. R. WHITE (Minister for Health) (By leave)-I had intended to make a
Ministerial statement in connection with Victoria's ambulance services.
In November 1984, the Public Bodies Review Committee-the PBRC-released its
final report on Victoria's ambulance services. The committee received over 160 submissions from groups and individuals, it conducted public hearings in Melbourne and in
major non-metropolitan centres and it visited each of Victoria's ambulance services. The
conclusions and recommendations decided upon by the committee have been widely
accepted by the ambulance services and within the community at large, as the review has
successfully recognized the importance of a central focus for ambulance services. It is
proposed that most of the committee's recommendations on organizational structure will
be implemented but, to avoid further fragmentation of health administration, an appropriate ambulance focus will be developed within the framework of the Department of
Health.
The principal recommendations of the review relate to the organizational structure for
ambulance services and can be summarized as follows:
(a) the establishment of a Victorian Ambulance Commission.
(b) cessation of the existing ambulance services, excepting Alexandra and District
Ambulance Service, and creation of five autonomous non-metropolitan and one
metropolitan ambulance service under boards of management.
(c) continued existence of the Alexandra and District Ambulance Service.
(cl) continued existence of the Ambulance Officers' Training Centre and the Air Ambulance Service, but as operational functions of a Victorian Ambulance Commission.
(e) establishment of an interim Victorian Ambulance Commission, a task force in each
non-metropolitan service, and an interim Board of Management in the Metropolitan Ambulance Service.
AMBULANCE STRUCTURE
The other recommendations of the Public Bodies Review Committee are dependent on
the establishment of a separate Victorian Ambulance Commission, to be responsible for
all aspects of ambulance services. The ambulance industry has, in the past, been disappointed with the lack of Department of Health focus on ambulance services. The committee's recommendation for a separate ambulance commission has been strongly supported
by all sections of the industry as it was felt the committee had recognized the importance
of a central focus for ambulance services. However, it is considered that this support is
largely based on the view that the establishment of a statutory authority is the only
mechanism that could effectively overcome all the problems raised.
The Public Bodies Review Committee envisaged the general functions of a Victorian
Ambulance Commission to be to determine policies on ambulance services throughout
the State and to undertake certain operational activities. The Government agrees that
there is a need for a stronger central presence and that there should be central determination of policies for ambulances to apply uniformly throughout the State. It is proposed,
however, that this central focus will be developed within the Department of Health,
reflecting the principles embodied in the ambulance commission recommended by the
committee. A central policy board comprising representation from the ambulance field,
will be serviced by a central ambulance unit and will recommend all policy to the Minister
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and to the chief general manager. Policy would then be determined centrally by people
with a detailed understanding of the ambulance industry and be directed from there to the
boards of management for regional ambulance services and the Ambulance Officers'
Training Centre.
The central ambulance unit will be responsible for associated corporate aspects of
ambulance services, including planning, industrial relations, finance, and trainin~ functions with a medical input. There will also be some capacity for the creation of indIvidual
advisory committees to report on specific issues as the need arises. Day-to-day management of services within the policy framework would be the responsibility of the boards of
management. Regional directors will have a liaison role with the boards, similar to that
with hospitals. I am not, in this proposal, suggesting the New South Wales arrangements
with control by the regional directors.
Under this proposal, ambulance services are recognized as part of the over-all health
sector. However, the program status of ambulance services, in budgetary terms, is to be
determined by the implementation group to be established. It is anticipated that improvement in ambulance services can be achieved by increasing the effectiveness of existing
resources allocated to such activity.
BOARDS OF MANAGEMENT
As recommended by the committee, there will be five non-metropolitan and one metropolitan service, each with a board of management and a chief executive-chief superintendent. The Ambulance Officers' Training Centre will also have a board of management
and the organizational status of air ambulance will be determined by an implementation
committee to be established.
The concept of boards of management is strongly supported by the committee as a
formal mechanism for integrating community interest into the decision-making process.
The Department of Health also supports the retention of adequate autonomy for boards
of management as with individual hospital boards, a view which is consistent with approaches made by all Australian health services during the past decade. This concept is
also widely supported within the ambulance field. Composition of boards is to be determined by the implementation committee.
It is anticipated, with respect to principles of selection and role and accountability
considerations, that whatever principles are finally determined in relation to hospital
boards of management-currently being developed-will be adopted with appropriate
modifications for ambulance boards of management.
The strong objection of the ambulance industry to the Public Bodies Review Committee
recommendation for the Alexandra and District Ambulance Service to continue to exist
is supported. This service will be included in the Goulburn-North Eastern Service to
remain as a volunteer branch operated under accepted industry practice.
IMPLEMENTATION
It is proposed that an Ambulance Services Implementation Committee, to be chaired
by a member of the Public Bodies Review Committee which inquired into ambulance
services, and incorporating representation from the ambulance field, will be established to
advise the department on implementation strategies for establishment of the new organizational framework. The committee will also be advising specifically on the bud~etary
status of ambulance services and the organizational status of air ambulance, as preVIously
mentioned. Task forces will also be formed to devise plans for the establishment of the
new services.

The implementation committee will be chaired by Mr Robert Miller, who chaired the
Public Bodies Review Committee's inquiry into ambulance services. As a result of representations by the industry generally, the Government has put forward his name as the
proposed chairman of the implementation committee.
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Other members of the implementation committee will be: Wayne Simmons, Secretary,
Ambulance Employees Association and committee member, Ambulance Services, Melbourne; Gary Pink, Superintendent, North East Victorian Ambulance Service and Secretary of the Victorian Superintendents Council; Peter Walsh, Secretary, Victorian Ambulance
Administrative Officers Association; John Perry, Superintendent, Wimmera Ambulance
Services and Secretary of the Victorian Ambulance Services Association; Dennis Wilson,
Superintendent, Geelong Ambulance Services and ambulance consultant to the Department of Health, Victoria; Mio Darveniza, President of the Victorian Ambulance Services
Association and President of the Goulburn Valley Regional Ambulance Service; Jock
Berry, Chief Superintendent, Ambulance Services, Melbourne, and President of the Victorian Ambulance Administrative Officers Association; and Dick Edwards, Director of
the Mayfield Training Centre and Chairman of the Ambulance Officers Training Centre,
Commlttee of Management.
The PRESIDENT-Order! I wish to clarify the position regarding the motion. The
Minister for Health originally moved a motion, by leave, in which he asked for a resolution
to be passed by the House in regard to certain bodies, the names of which he read out, so
that they would continue to exist. He then made a statement of support.
I point out that it is not a Ministerial statement in the normal sense, but a statement in
support of the motion that he moved, by leave. Therefore, before Mr Birrell moves his
motion for the adjournment of the debate, which I presume he is intending to do, I inform
him that he will actually move a motion for the adjournment of the debate on the motion
that was originally put by the Minister.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), the debate was
adjourned.

It was ordered that the debate be adjourned until Tuesday, October 22.

PETITIONS
Planning (Brothels) Act 1984
The Hon. R. J. LONG (Gippsland Province) presented a petition from certain citizens
of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984. He stated
that the petition was respectfully worded, in order, and bore 354 signatures.

It was ordered that the petition be laid on the table.
The Hon. M. A. BIRRELL (East Yarra Province) presented a petition from certain
citizens of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984.
He stated that the petitlOn was respectfully worded, in order, and bore 225 signatures.

It was ordered that the petition be laid on the table.

Child care services
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the continuation of child care and kindergarten programs
in Victoria. He stated that the petition was respectfully worded, in order, and bore 27
signatures.

It was ordered that the petition be laid on the table.
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying for the continuation of child care and kindergarten programs
in Victoria. He stated that the petition was respectfully worded, in order, and bore 99
signatures.

It was ordered that the petition be laid on the table.

Nurses (Amendment) Bill

16 October 1985

COUNCIL

315

Wood chipping, Otway Ranges
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the preservation of forests and the banning of wood
chipping and clearfelling in the Otway Ranges. He stated that the petition was respectfully
worded, in order, and bore 26 signatures.
It was ordered that the petition be laid on the table.

TOWN AND COUNTRY PLANNING (WESTERNPORT) BILL
The Hon. E. H. WALKER (Minister for Planning and Environment), by leave, moved
for leave to bring in a Bill to amend the Town and Country Planning Act 1961.
The motion was agreed to.
The Bill was brought in and read a first time.

EQUAL OPPORTUNITY (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Equal Opportunity Act 1984 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

CORONERS BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to establish the office of State Coroner, to amend the law relating to coroners, to
establish the Victorian Institute of Forensic Pathology, to repeal the Coroners Act 1958
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MAGISTRATES (SUMMARY PROCEEDINGS) (AMENDMENT)
BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Magistrates (Summary Proceedings) Act 1975 and other Acts and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

NURSES (AMENDMENT) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs), by leave, moved for leave to bring in a Bill to amend the
Nurses Act 1958.
The motion was agreed to.
The Bill was brought in and read a first time.
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WILLS (AMENDMENT) BILL
The Hon. B. A. CHAMBERLAIN (Western Province), by leave, moved for leave to
bring in a Bill to amend the Wills Act 1958 to provide for the partial revocation of a will
upon the dissolution or annulment of a marriage and for other purposes.
.
The motion was agreed to.
The Bill was brought in and read a first time.

MINISTERIAL STATEMENT
Co-operative companies and securities scheme
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a Ministerial statement
on the operation of the co-operative companies and securities scheme.
INTRODUCTION
It has been nearly seven years since the Commonwealth and the States executed the
formal agreement to establish a co-operative Commonwealth/State scheme for the uniform regulation of the companies and the securities industry. The scheme is a unique
constitutional creature which has at times proven unwieldy and has left itself open to the
criticism oflack of effective Ministerial control. On the positive side, it remains a creative
response to the realities of a Federal system of government. It has demonstrated that there
can be continuing co-operation between the States and the Commonwealth resulting as it
has in uniform legislation and regulation of the companies and the securities industry in
Australia.
In accordance with the formal agreement, the Victorian Parliament enacted legislation
in 1981 to adopt as law in Victoria the Commonwealth Companies Act, the Companies
(Acquisition of Shares) Act and the Securities Industry Act. Legislation also gave State
administrative jurisdiction over this field to the National Companies and Securities Commission-NCSC. The Victorian Corporate Affairs Office became a delegate of the NCSC.
It derives its power from the commission and is subject to its general supervision and
direction.
The commission holds Commonwealth and State responsibility for the entire area of
policy and administration with respect to company law and the regulation of the securities
industry. It is answerable to the Ministerial Council for Companies and Securities, which
consists of the Attorneys-General of the States and the Commonwealth. Under the legislation, the Ministerial Council must meet at least four times each year. Urgent decisions
between these meetings are made by telex votes and, occasionally telephone conferences.
It may be seen then that the scheme is administered directly by a Ministerial Council
made up of seven Ministers and the executive branch is the commission, which, in
conjunction with its delegates, the State Corporate Affairs Offices, carries out the wishes
of the Ministerial Council. Proposals for legislation are also dealt with by the Mini~terial
Council. These proposals are ultimately submitted to the Federal Parliament and after
their passage they bind the States by way of the arrangements I have already referred to.
It is 'worth examining the first recital to the formal co-operative scheme agreement. It
states that:
It is generally acknowledged in the interests of the public and of persons and authorities concerned with the
administration of the laws relating to:
(a) companies, and
(b)

the regulation of the securities industry,

that there should be uniformity both in those laws and in their administration in the States and Territories in
Australia in order to promote commercial certainty and bring about a reduction in business costs and greater
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efficiency of the capital markets and that the confidence of investors in the securities market should be maintained.

The document is of more than passing historical interest. It sums up, perhaps, the preCampbell, pre-Costigan philosophy to corporate regulation. It does not explicitly seek
deregulation nor does it refer to the social or economic responsibilities of the corporate
sector. These objectives have, however, not been ignored by the Ministerial Council in
recent years. Indeed, there has been much that has happened in the seven years since the
signing of the formal agreement which has led to a recognition that the regulation of the
companies and the securities industry must be seen in a wide economic and social context.
The de regulatory thrust apparent in our political and business world is of as much importance to the operation of the National Companies and Securities Commission and to the
legal regulation of the corporate sector as it is anywhere. In addition, the abuse of the very
notion of a corporation, highlighted by the Costigan commission, in order to cheat and to
defraud, has also been a matter which has been of concern to corporate regulators in recent
years.
THE MINISTERIAL COUNCIL
It is a stark testimony to the dangerous nature of the shoals and reefs of our political
world that since the establishment of the co-operative scheme at the end of 1978 there
have been 24 different Ministers-Attorneys-General-who have been members of the
Ministerial Council. In that time the Ministerial Council has met on 29 occasions. At
most meetings of the Ministerial Council a new Attorney-General has been in attendance.
The complex nature of the business to be conducted by the Ministerial Council and the
relatively high turnover of Ministers has meant that the Ministerial Council is singularly
vulnerable to the Yes Minister process. Until recent changes, which I shall outline in more
detail shortly, Ministers were presented with a huge amount of paper prior to every
Ministerial Council meeting. Ministerial advisers met frequently between Ministerial
Council meetings and often fought out their battles by the circulation of lengthy papers
arguing differing viewpoints. Ministerial advisers would then meet the day before the
Ministerial Council meeting. Ministers would be met not only with a huge amount of
paper but also a list of decisions which had been made by the advisers in respect of every
item on the agenda culminating in the recommendations to the Ministerial Council. The
process was certainly such that it was difficult for Ministers unless they had taken a
singularly close interest in developments in the ensuing weeks and months to get control
of the agenda. This year there has, however, been a concerted attempt by Ministers to
exert tighter control over the operation of the Ministerial Council. In particular, the
Ministerial Council has resolved at it last two meetings to:
(a) Reduce the number of advisers' meetings by the consolidation and formalization
of advisers' meetings into a committee known as the Administrative and Legislative Policy Committee. That committee is chaired alternatively by a representative
of the commission and a representative of the Commonwealth Attorney-General's
department depending on whether it is dealing with matters relating to the administration of the scheme or with matters relating to policy in a broader sense.
(b) The Ministerial Council now fixes the number of advisers' meetings between meetings of the Ministerial Council. These meetings have generally been reduced to one.
(c) The amount of paper being sent to Ministers has been pruned and summary sheets
along the lines of two-page Cabinet summary sheets have been prepared for each
item giving an outline of issues and the recommendations. Advisers have been
discouraged from advancing their arguments in lengthy papers and there has been
a much greater endeavour to resolve issues directly at meetings.
(cl) The Ministerial Council secretariat, which had been established in Sydney, consisting of a staff of three at a cost of some $290 000 a year, has been disbanded. Its
functions will be performed directly by the commission. Those functions relate
primarily to keeping the minutes of Ministerial Council meetings, the distribution
of those minutes and the preparation of the agenda for each meeting. The funds
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will be redeployed to give the commission a more effective presence in Sydney and
to allow for the appointment of additional part-time members.
These developments have reflected a determination by Ministers to take control of the
agenda and give some tighter direction to the operation of the scheme. In particular, there
has been a recognition encoura~ed by both Leigh Masel, the former Chairman of the
National Companies and SecuritIes Commission, and Henry Bosch, the present chairman,
that the Ministerial Council must see the role of the commission and the issue of corporate
regulation as having an important place in the operation of the Australian economy. The
Ministerial Council must therefore be sensitive to issues such as deregulation and must
take cognisance of the impact of its forms of regulation on the operation of corporations.
It must recognize that what it does may well have an important impact, positive or
negative, on wealth and job creation.
NATIONAL COMPANIES AND SECURITIES COMMISSION
The National Companies and Securities Commission is the central regulatory body in
the co-operative scheme. It possesses both State and Federal jurisdictions. It exercises
both judicial and administrative functions.
The commission is based in Melboume and is staffed by approximately 75 persons.
There are three full-time commissioners and two part time commissioners. It has a budget
of $5·4 million which may in many respects be thought to be modest compared with the
budget of the Trade PractIces Commission-$7·2 million-and the Industries Assistance
Commission-$II· 2 million.
The Commission dele$ates most of its administrative functions to the State corporate
affairs offices. However, It retains its policy making functions and responsibility over the
supervision of the securities markets.
.
Both the first chairman of the commission, Leigh Masel, and the present chairman,
Henry Bosch, have maintained high public profiles as advocates for the pursuit of high
standards of corporate behaviour. It is a tribute to the commission and to the stock
exchanges that the conduct of securities markets in this country is now largely free of the
sorts of abuses identified in the Rae report in 1974. However, the developments of the
1980s have presented new challenges and I shall make further comment a little later on
the appropriateness of the scheme's regulatory structure in this context.
Given the general state of relationships between the States and between the States and
the Commonwealth in the past fifteen years, it is somewhat remarkable that the cooperative scheme and, in particular, the commission have been able to work as well as
they have. Much of the credit for this must go to Leigh Masel who retired in March of this
year. He brought to the job an enormous intellectual strength and a high standing in the
commercial and legal communities. He also remained constantly alive to new issues and
new directions. I believe he established the commission as the powerhouse for ideas in the
area of corporate regulation. It is the commission which has been the generator of initiatives, rather than its delegates or the Commonwealth. 'fhis is probably as it should be.
The role of the commission, and particularly its chairman, as the vanguard for ideas
and initiatives, has been continued with vigour by Henry Bosch. In particular, Mr Bosch
has placed the issues of deregulation and the takeovers debate firmly at the forefront of
concern for the commission and the Ministerial Council. He has instituted a program of
at least one deregulatory measure a month for the commission. Mr Bosch has also instituted what Australian Business of 4 October described as a "Hands on mana~ement style"
which has coincided with the desire of the Ministerial Council to exercise tIghter control
over the workings of the scheme and its delegates. Another recent initiative has been the
prompting of the Accounting Standards Review Board to expedite its work in relation to
the preparation of accounting standards.
One of the interesting features about the structure of the National Companies and
Securities Commission is that it has combined full-time commissioners with part-time
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commissioners. This enables a wide range of skills as well as a geographic spread to be
brought to bear on the administration of the scheme. At the moment, the full-time
commissioners are Mr Bosch, an industrialist with a particular background in marketing,
the deputy chairman, Mr Charles Williams, a stockbroker, and Mr Tony Greenwood,
formerly of the New South Wales Corporate Affairs Commission. The part-time commissioners are Mr John Nosworthy, a commercial lawyer from Brisbane, and Mr GiBes
Kryger, a stockbroker from Sydney. At its last meeting in Melbourne, the Ministerial
Council resolved that it would appoint three additional part-time commissioners. This
will enable representation from at least some States which do not have a part-time commissioner and in addition will give the commission the ability to draw on a further range
of skills and expertise.
This experience of involving, in an institutionalized way, members of the private sector
in public administration has proved to be of singular value. Leigh Masel once observed
that, in order to govern effectively, Governments had to draw widely on the talents and
expertise of people in the community outside Government. He did not mean just that
people ought to be employed in the public sector with private sector experience on a fulltime basis, but that, wherever possible, Governments should take advantage of the expertise and advice that can be drawn on a part-time or even informal basis from the private
sector. I have drawn on this notion in establishing the Victorian Corporate Affairs Advisory Board, which I shall describe later.
The commission presented to the .last Ministerial Council meeting a work program for
the next twelve months. I seek leave to have the work program incorporated in Hansard.
Leave was granted, and the work program was as follows:
I. Futures Bill
2. Licensing Review
3. Stock Exchanges• Short Selling
• Clearing Houses
• Screen Trading
• National Guarantee Fund
4. Deregulation program-I issue a month
5. Takeover Regulations• Partial Takeovers-CSLRC proposals
• Thresholds
• Disclosure
6. Forms of Organization for Small Businesses-CSLRC proposals
7. Schedule 7 Accounting Requirements
8. Uniformity of Administration
9. Regulatory Framework (action consequent on study)
10. International Initiatives• Common Prospectuses
• Common Reporting Requirements
• Exchange ofInformation for Enforcement
11. Franchising Bill
12. Public Fund Raising
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The Hon. J. H. KENNAN-

VICTORIAN CORPORATE AFFAIRS OFFICE
The Victorian Corporate Affairs Office contributes to the scheme both as a delegate of
the National Companies and Securities Commission and as a policy adviser to the Victorian Attorney-General as a member of the Ministerial Council. The Victorian Commissioner for Corporate Affairs is subject to direction both from the Attorney-General and
from the commission. The importance of an efficient and business oriented Victorian
Corporate Affairs Office has been recognized by the Victorian Government. In the Government's economic strategy the operation of that office is recognized to be important. It
stated:
If Melbourne is to be seen by investors and the financial community generally as one of the linchpins of the
Australian financial markets, the resources ofthe Victorian Corporate Affairs Office must be strengthened.

In particular, the economic strategy proposed the employment of ten extra staff in the
corporate finance division. This has been done. The economic strategy also proposed a
major computerization project for the entire office.
In particular, the Victorian Corporate Affairs Office has performed well in the area of
prospectus turnaround. The emphasis given by the economic strategy to that aspect of the
office has resulted in new prospectus turnaround times of between two and three weeks
and rollover prospectuses being disposed of within one week. Trust deeds are processed
within three weeks, compared with months in some other States. The comparative efficiency of the Victorian office is leading to some interstate registration matters being
transferred to Victoria.
The staff, as a whole, of the Victorian Corporate Affairs Office has been increased and
strengthened by the Cain Government. When the Government came to power in 1982
approximately 220 persons were employed at that office. By September of this year the
number had increased to 351, including 44 Community Employment Program-CEPstaff. However, as with other aspects of Government operation, every effort must be made
to ensure that the office not only has sufficient staff but also that it is utilizing its resources
in an efficient manner and in those areas which are of primary importance to the community it serves.
Drawing on the experience of the National Companies and Securities Commission and
the philosophy that there must be a constructive interaction between the public sector and
the private sector, I moved earlier this year to establish a Corporate Affairs Advisory
Board. This board includes Mr Matt Walsh of MalIesons, Mr Bill Conn of Potter Partners,
Mr Don Carruthers of CRA Ltd, Mr David Crawford of Peat, Marwick and Mitchell, Ms
Margaret Crossley, currently of the Auditor-General's Office, Mr Bill Gurry of National
Mutual Royal Bank, Mr Stephen Charles, QC, past Chairman of the Victorian Bar Council, Mr Robert Miller, the head of the regulation review unit in the Ministry of Industry,
Technology and Resources, and Mr John King, the Commissioner for Corporate Affairs.
The purpose of this advisory body is to meet on a monthly basis with the Commissioner
for Corporate Affairs and advise him on matters of concern to the business community
and the better operation of the office. The very strong personnel represented on the
advisory board is an indication of the importance that the business community attaches
to this form of participation. The involvement of these persons on the advisory board also
provides the Commissioner for Corporate Affairs with a ready pool of advice on particular
difficulties. One important project within the Corporate Affairs Office which is receiving
the attention of the advisory board is the review of the investigation and prosecution
functions being carried out by the insolvency and investigations task force.
It is not uncommon for unscrupulous operators to abuse the concept oflimited liability.
Approximately 700 Victorian companies went into liquidation in 1984 leaving combined
deficiencies of approximately $150 million. As well as the economic implications, these
insolvencies involve enormous social costs in terms of retrenchments and the plight of

