24 July 1985

Questions without Notice

COUNCIL

Wednesday, 24 July 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 1l.3 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

UPPER HOUSE INQUIRY
The Hon. A. J. HUNT (South Eastern Province)-I direct a question to the Minister
for Agriculture and Rural Affairs. Having regard to the fact that submissions to the
Australian Labor Party inquiry into the future of the Upper House close next month, has
the Government yet made a submission to that inquiry? If not, will it do so and will the
Government be bound by the results of that inquiry if adopted by the party~s State
conference?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I should
appreciate it ifMr Hunt would read the first part of the question again.
The Hon. A. J. HUNT (South Eastern Province)-I shall rephrase it. Has the
Government yet made a submission to the Australian Labor Party inquiry into the future
of the Upper House? If it has not made a submission, in view of the fact that those
submissions close next month, will the Government do so?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank the
honourable member for rephrasing the question. It is not my understanding that the
Government would or will be making such a submission.

UNDERWRITING IN DAIRY INDUSTRY
The Hon. B. P. DUNN (North Western Province)-Last night in debate on the motion
for the adjournment of the sitting, I raised a matter concerning underwriting for the
current dairy season and indicated that I had information indicating that the Federal
Minister for Primary Industry, Mr Kerin, had announced a plan for underwriting to be
based on 90 per cent of export prices for a three years~ rolling average.
I now ask the Minister whether he will confirm or deny that this announcement has
been made by Mr Kerin and whether it will lead to an unacceptable opening price of
between $2.40 and $2.50 for Victorian farmers. Will the Minister immediately meet with
the United Dairyfarmers of Victoria and investigate the ways in which the State
Government can act, instead ofjust providing some sympathy to the industry, in assisting
to increase that opening price at least to the level of$3 a kilogram, which is considered by
the dairy industry to be an absolute minimum requirement?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Leader of
the National Party, Mr Dunn, referred to this matter yesterday. I can now confirm that
the Federal Government made an announcement last night, which was received by us this
morning. I understand the matter is essentially as the honourable member suggests, although
it is perhaps a little more complex and will involve minimum prices for different products
from different companies. In other words, there will not necessarily be standard opening
prices, as suggested. It is also not clear what the opening price will be, but I indicate that it
will probably vary from company to company and product to product.
It is not possible at this early stage to also assess fully what the announcement means in
other respects. I am having that effect analysed. Last night the State Government was
asked a question relating to the prospect of a guarantee, which is an idea or notion that
has not been used in the past, but it is an idea that has some merit. I have arranged for a
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committee to investigate the vetting of milk and other issues. I have asked that committee
to do further work and now intend to include in its reference an examination of whether
the notion of guarantees is a practical suggestion. I expect the committee to report to me
on this matter in the near future.
As the honourable member knows, the working party is widely representative and
includes, for example, the new United Dairyfarmers of Victoria president, Mr J im Saunders.
I believe the views of the United Dairyfarmers of Victoria will be made clear through the
recommendations of that committee. As it becomes clearer what the announcement by
the Federal Government means, I shall be happy to discuss the matter of opening prices,
and the committee will consider the matter of guarantees.

ABORIGINAL YOUTH SUPPORT UNIT, TURANA
The Hon. M. J. SANOON (Chelsea Province)-I have noted recent criticism of the
Aboriginal Youth Support Unit located at Turana Youth Training Centre. Will the Minister
inform the House of the role of the youth unit and what special problems it faces?
The Hon. C. J. HOGG (Minister for Community Services)-The Aboriginal Youth
Support Unit is a service located at Turana Youth Training Centre. It is designed to
resettle young, male Aboriginal offenders and disadvantaged young people from other
institutions into their local communities and their kinship networks. It is also designed to
assist them in gaining employment and accommodation and to give them ongoing support
when they leave the institutions.
I believe an article in today's Age pointed out that a vacancy exists within the support
unit. The vacancy has been advertised generally, but has failed to attract a suitable
applicant. The Public Service Board has now been asked to review its advertising guidelines
for Aboriginal appointments to ensure that advertisements are directed exclusively at
Aboriginal applicants.
Further to this, I inform the House that a task force has been elected to advise the
Department of Community Services. The Aboriginal State-wide Consultative Conference
of the Department of Community Services is a body that gives advice to me about
Aboriginal affairs and Aboriginal programs, as they affect the Department of Community
Services. The representation of the committee is made up of two representatives from
each of the rural co-operatives, two representatives from each of the State-wide
organizations and two metropolitan representatives.
It is an extremely finely-balanced and finely-tuned organization. The task group has the
opportunity of conducting the review of the Aboriginal support service. Its aim is to try to
make that unit more preventative in its approach, to localize it and to put it where it really
should be in the community.

All of that is a resource question, which I have to stress, Mr President. The task group
is meeting on 2 August and I hope to receive an interim report from it shortly after that.
Furthermore, the department is in the process of appointing seven Aboriginal community
development officers. It is believed those people will have a key role in giving support to
young people and supporting youth who are on local supervision arrangements.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)Prior to questions without notice I omitted to mention that the Minister for Conservation,
Forests and Lands is attending a family funeral. She will be in the House later today. I
apologize to honourable members for her absence.
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PROPOSED NATIONAL TENNIS CENTRE
The Hon. N. B. REID (Bendigo Province)-In view of the comments made last night
by the Minister for Planning and Environment on the proposed national tennis centre, it
appears that the Federal Government has given the State Government a written assurance
that the Army will move from its site and that the land can be reinstated as park land. If
that is correct, will the Minister make all that correspondence available to me?
The Hon. E. H. WALKER (Minister for Planning and Environment)-Yesterday I did
not suggest that there had been a written assurance. In that regard I am certainly not in a
position to make available correspondence as the honourable member suggests.

BLF (DE-RECOGNITION) BILL
The Hon. W. R. BAXTER (North Eastern Province)-I direct a question without notice
to Mr Crawford as is provided for under Standing Order No. 69. Has the honourable
member received a communication from Mr George Seitz, MLA, requesting that he delay
the BLF (De-recognition) Bill? Ifso, does he agree with the contents of the communication
and will he act upon it?
The PRESIDENT-Order! The question is out of order because the honourable member
has nothing to do with the passage of that proposed legislation and is not involved with
any committee involved with that proposed legislation. Therefore, I rule the question out
of order.

PUBLIC HOSPITALS
The Hon. C. F. VAN BUREN (Eumemmerring Province)-Can the Minister for Health
advise the House of what strategies he intends to follow regarding hospital conversions
and, secondly, what is the status of negotiations with public hospitals?
The Hon. D. R. WHITE (Minister for Health)-The Governnlent has considered in
great detail the 1983 McClelland report on the capital requirements of these publiclyfunded health services. As there are enormous differences in the cost for each patient
treated in Victorian hospitals of similar size, nature and function, a redistribution of
resources will include the following strategies:
(a) The replacement of some acute hospital services with community hospital and
health services;
(b) the conversion of inappropriate acute hospital services into nursing home
accommodation;
(c) the transfer of nursing home beds from large geriatric centres to acute hospitals and
the conversion of the hospitals in whole or in part to a nursing home role;

(d) co-ordination of hospitals and the amalgamation of their boards of management;

and
(e)

some negotiated budget reductions to certain hospitals.

In responding to the second part of the question, the regional directors of the Health
Commission have commenced negotiations with all public hospitals with a view to
achieving:
(a)

A more equitable resource distribution through review and delineation of hospital

roles;
(b)

better based plans for service delivery; and
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(c) better cost monitoring.

The actual process the Health Commission has in mind is for the regional directors to
present for the approval of the Minister for Health and the Health Commission specific
proposals to achieve more equitable distribution of acute hospital resources and a more
adequate provision of alternative community health and aged care services.
During that process, in which periodic reports will be made available by regional
directors, I look forward to remaining available to honourable members and to individual
boards of management of hospitals to consider individual issues from time to time.

MUSEUM STATION SITE
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer the Minister for Planning
and Environment to the continued deferral of a decision on the development of the
Museum station site. Is the Minister now able to advise the House when a final agreement
will be reached on the development of that site and, if not, can he advise the House of the
reasons for the continued delay?
The Hon. E. H. WALKER (Minister for Planning and Environment)-This question
has been a subject of answers in this House on a number of occasions. I simply indicate
that negotiations are continuing and I am not in a position to offer the honourable member
a date. When I am, I shall notify him.

PROPOSED SALE-YARDS AT MARONG
The Hon. K. I. M. WRIGHT (North Western Province)-I refer the Minister for
Agriculture and Rural Affairs to the intention of the Bendigo City Council to establish
regional sale-yards at Marong and also to the inquiries that I understand the Department
of Agriculture and Rural Affairs is making into the future of regional sale-yards in Victoria.
Firstly, will the Minister inform the House whether the report of his department is
imminent and, secondly, how will that report relate to the future prospects of sale-yards
in Bendigo?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs )-A report is
being prepared, not just by the Department of Agriculture and Rural Affairs. It is being
prepared by the department and the Ministry for Planning and Environment. The report
is well under way and I expect it within the next few weeks.
I have not seen any prior copy or interim reports, so I cannot give the honourable
member any details, but the intention of the work is to examine the provision of saleyards throughout the State. I expect that the report will indicate the priority of areas and
regions which should be the locations of major sale-yards or should be the location of
smaller sale-yards.
In regard to the Bendigo matter, a day or two ago I wrote a letter to the Bendigo council
giving the details of what I have just said. I advised that it will not, in my view, be possible
to make a final determination of whether Maiden Gully is the best site for the new Bendigo
sale-yards or whether a redevelopment in another area is suitable. Wellsford Forest has
been suggested as an alternative site. I spoke on this matter during the debate on the
motion for the adjournment of the sitting some time ago in answer to a question from Mr
Granter. It is an important and a difficult issue. I shall await the results of that
comprehensive study, which will have an effect on the decision in regard to Bendigo.
The Hon. A. J. Hunt-Will you assist to reconcile the divergent local views on that
issue?
The Hon. E. H. W ALKER-Yes, I will.
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DETERIORATION OF HERITAGE DOCUMENTS
The Hon. JEAN McLEAN (Boronia Province)-I direct my question to the Minister
for Community Services, representing the Minister for the Arts. Can the Minister advise
what action the Government is proposing to take to protect Australia's heritage now held
in libraries and galleries, a heritage that has been sadly neglected over many years, given
recent reports by overseas experts that many documents could be in danger?
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for her question. I have spoken to the Minister for the Arts about the matter and,
of course, he is acutely aware of the problem. The decay of priceless manuscripts which
involve our. history and culture is obviously of concern to every member of this House
and, I should think, to every member of the community. It is a world-wide problem that
is shared by the State Library of Victoria along with every other library in the world. It
must be seen in this perspective.
The problem has become obvious only in the past ten years. In that time, Australian
libraries have been developing urgent strategies to conserve their major collections. I am
advised that the State Library and Museum of Victoria has the biggest microfilming
program in Australia. To give an example, I indicate that it is estimated that, by the end
of the year, the library will have microfilmed all the major newspapers from the pre-1920s
period-a considerable achievement.
It is true that the library is spending something more than $250 000 a year on
conservation. Mrs Buchanan's visit is a result of an initiative by the State Library and
Museum and the University of Melbourne. She is a world authority on conservation and
was asked to visit Melbourne to assist in the comprehensive planning and conservation of
the State's collection.

The Australian Library and Information Council, membership of which includes all
State librarians, has been preparing a report on the conservation priorities for the national
collection, and that is expected to be presented to the next meeting of the Cultural
Ministers Council.

ENVIRONMENT PROTECTION AUTHORITY
The Hon. ROBERT LAWSON (Higinbotham Province)-I ask the Minister for
Planning and Environment whether the Environment Protection Authority is capable of
prompt reaction to emergency situations, such as the emission of dangerous wastes during
fires or disasters, especially at week-ends and on public holidays.
The Hon. E. H. WALKER (Minister for Planning and Environment)-If Mr Lawson
had been listening yesterday, he would know that I answered the same question in some
detail. The fact that reference to the matter appeared this morning in a daily newspaper
does not indicate to me that the question needs to be asked again. I refer the honourable
member to Hansard.

SCALLOP FISHING IN PORT PHILLIP BAY
The Hon. D. M. EVANS (North Eastern Province)-In view of the fact that it appears
that there are huge numbers of scallops in Port Phillip Bay beyond the requirements of the
local fishing industry, will the Minister for Agriculture and Rural Affairs explain why he
will not allow the scallop fishermen from Lakes Entrance, who are currently going broke
because of the lack of scallops in that area, to fish in Port Phillip Bay and so recoup some
of their operating costs and remain in business?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am delighted
that Mr Evans has at last taken some interest in this issue, which has been a matter of real
concern to the Government and other persons for some months.
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This morning I had further meetings with some residents of Lakes Entrance and I later
met with certain scallop fishermen in the company of representatives of all three parties. I
indicated to the people who asked for the deputation that it should be in the company of
representatives of the three parties; two of the representatives were local members and
one was a representative of the shadow Minister for Agriculture and Rural Affairs.
The Minister for Conservation, Forests and Lands and I have taken a proper interest in
this matter all along-not only in the technicalities oflicensing, but also in the interests of
the fishermen concerned. That matter is drastic and there are no easy and quick solutions.
Even if the Government were to do as Mr Evans suggested, there would be no prospect of
a harvest next year in Port Phillip Bay or Bass Strait.
The industry needs to be restructured to such a degree that people involved can be
assured of some alternative income. The fishermen agree that the prospect of alternative
fishing when scallops are out of season or simply not available should be discussed.
The circumstances of licensing as they currently stand, and as they were when the
Government inherited them from the former Liberal Government, distinguish beween
various regions, and the licences apply geographically. It is quite improper to suggest that
the Government should overrule licence provisions when a great deal of money and
emotion are involved.
If Mr Evans were to go and put his question directly to the Port Phillip Bay fishermen,
he would find that they are of the solid view that a licence should be held. I have made
those comments outside and in the House previously.

In answer to Mr Evans's question, I point out that this Government is putting a great
deal of time into endeavouring to resolve the matter in the interests of all parties concerned.
It is a complex matter, and the Government will continue to look for solutions and, at the
same time, support those families who are in real difficulties. I am talking about not just
the boat owners, but also the real fishermen and those in the processing plants. The
Government will support them in a very tough financial situation in the future.

PACT PROGRAM
The Hon. M. A. LYSTER (Chelsea Province)-Would the Minister for Community
Services advise the House of the progress being made in developing alternatives to
incarcerating young offenders in secure institutions?
The Hon. C. J. HOGG (Minister for Community Services)-One of the very promising
developments has been a successful pilot strategy of what is known as PACT, which
stands for personal attention and care by a team. That sounds like quite a lot of jargon,
but certainly it has turned out to be quite successful.
The program is for young offenders aged between twelve and seventeen years who would
otherwise go to a youth training centre or reception centre.
The core concept of the program is that a young person is given the opportunity of
nominating a supervisor of his or her own choice with whom he or she is willing to enter
into an agreement or pact to be supervised for up to 10 hours a week. The supervisor must
be prepared to provide responsible supervision and to prevent the young person from
engaging in further offending behaviour. The supervisor must be approved by the
co-ordinator of the program. Supervisors have been friends, relatives, the child's teacher
and former honorary probation officers.
The pilot program began at Broadmeadows in October 1982, and 70 children were
supervised on the program up until 30 June 1985. Of the 30 young people supervised over
the past twelve months, only two have re-offended.
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Another PACT program is about to begin at Sunshine, and the department has recently
accepted an offer by the City of Springvale to become the auspice of a PACT project for
the northern sub-region of the Western port region.

STAFF REDUCTIONS IN AGRICULTURAL AREA
The Hon. F. S. GRIMWADE (Central Highlands Province)-To what extent has the
Minister for Agriculture and Rural Affairs completed his Government's policy in reducing
the number of veterinary positions in diagnostic laboratories throughout Victoria, and are
any other staff reductions, whether veterinarians or others, contemplated? Will the Minister
review the situation and also the reinstatement of overseas travel for workers in those
areas to attend overseas conferences?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I indicate that
the reference to reduction of staff refers not to just one sector of the department, but to the
whole department. We have now completed the first year of staff reductions, and I indicate
that there has ·been a 5 per cent reduction in staff numbers. It has occurred by attrition. In
other words, it has occurred at random, because attrition is a method which must be
carried out at random. Of course, the policy for replacement is important when that
occurs.
I, therefore, indicate to Mr Grimwade that, although my earlier statements and statements
by my predecessor indicated that the bulk of those reductions would occur in the animal
or livestock area, I have indicated to the department in recent times that I intend to
administer the matter in a more complex way so that proper services are maintained in
the veterinary area rather than there being simply a reduction in the livestock area.
That as a general policy was too difficult to maintain and, I believe, not a correct
approach to staffing in the agricultural area. There will be further reductions in the coming
year, and I have made it clear to staff in the agricultural area and to the various agricultural
meetings I have attended in recent times that we have yet a further period of difficulty. I
cannot indicate to the honourable member what the percentage will be. The policies of
deployment and replacement are undertaken to ensure that services are maintained.
It is not correct to suggest that no overseas travel is occurring. For some years now a
tightening of overseas trips and travel generally across Government has occurred in line
with the general intent of Government to try-as requested constantly by Inembers of the
community, particularly the rural community-to hold a ti~t rein on Government
spending generally. However, where travel is essential the capacity to travel is maintained.
I indicate that ifMr Grimwade wishes to have an analysis of the types of travel that have
occurred at the present time I should be happy to supply that information and also to have
the honourable member briefed by a member of my department.

PETITION
Planning (Brothels) Act 1984
The Hon. C. J. KENNEDY (Waverley Province) presented a petition from certain
citizens of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984.
He stated that the petition was respectfully worded, in order, and bore 30 signatures.
It was ordered that the petition be laid on the table.

PAPER
The following paper, pursuant to the direction of an Act of Parliament, was laid on the
table by the Clerk:
Statutory Rule under the Hospitals Superannuation Act 1965-No. 281.
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STANDING COMMITIEES AND STAFFING AND
APPROPRIATIONS COMMITTEE
The cognate debate (adjourned from April 17) was resumed on the motions of the Hon.
J. V. C. Guest (Monash Province) relating to Standing Committees and a Staffing and
Appropriations Committee.
The Hon. B. P. DUNN (North Western Province)-Before I proceed to put the view of
the National Party on these motions, I wish to remind honourable members of the stage
the debate has reached.
Mr Guest has presented this proposal to the House on a number of occasions; he
presented it in 1983 when the matter was adjourned and debated some years later, but a
vote was not taken on it or a conclusion reached; he again re-introduced these motions for
consideration on 4 April this year, which call for an extensive committee system for the
Legislative Council.
Mr Guest is asking the House to establish six Standing Committees and a committee to
be called the Staffing and Appropriations Committee and has given various reasons for
that.
Some time later, Mr Pullen responded to Mr Guest's proposal on behalf of the
Government. He is the only member of the Government party who has responded at this
stage and, therefore, he must be considered to be putting the view of the Government. He
kept his options open and, while making valuable comments on the proposal, in summary
of his Government's attitude to it, he said that fundamentally the proposed system oUght
to be open for public comment. In his speech of 17 April, Mr Pullen stated:
I do not wish to appear too negative about Mr Guest's proposal-it was a solid contribution-but I am
illustrating that there are fundamental aspects that have to be worked through first. Despite some problems, it
has a lot of merit and it ought to be considered and addressed in a proper process along with other options.

I am not sure what that means but Mr Pullen seems to perceive the need for some sort of
committee or group that would further consider the proposal and he suggested also that it
should be open to public debate. The attitude of the Government at this stage has been an
open door.
The proposal is not a new proposal from Mr Guest. The National Party has had time to
consider the proposal deeply and to consider its position. The National Party believes Mr
Guest's motions play right into the hands of people who would wish the powers of the
Legislative Council to be reduced, towards the eventual aim of complete abolition.
The Hon. W. A. Landeryou-Is that what happened to the Senate?
The Hon. B. P. DUNN-The Senate is of a completely different structure and
membership from this House. If a committee system were developed as Mr Guest has
proposed there would need to be significant changes to the day-to-day operations of this
House and to its involvement in the general political system.
I emphasize that the National Party totally supports the bicameral system of Parliament
operating at present. It totally supports the retention of the Legislative Council and the
powers of the Legislative. Council. The Legislative Council must be a House of Parliament
that is politically attuned to the people and the State and it must be involved in the daily
running of politiCS and government in Victoria.
If the Legislative Council does not operate in that manner honourable members of this
place will be isolated from the political realities of the real world and, therefore, will be
disadvantaged in understanding the requirements of the people and in being able to
transpose the wishes of the people into legislation and matters before the House.
Mr Guest may say that the House will still remain a House of Parliament but if a
committee system as extensive as Mr Guest suggests is established the House will have to
lose much of its present involvement in business and in discussion. Considerable time
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will have to be made available for the committees Mr Guest suggests to meet and
honourable members will have to place emphasis on the committee system rather than on
the business of the House.
The Hon. W. A. Landeryou-What is wrong with more work?
The Hon. B. P. DUNN-Mr Landeryou may be looking for something to do: He has
been looking for some time. However, members of the National Party are well occupied
in their responsibilities not only in the House but also in the provinces that they represent
throughout the State. The House is neither ready nor prepared to make a final decision on
Mr Guest's proposal to establish a major committee system.
Mr Pullen indicated that the Government had not decided on what action to take.
However, the National Party has made a decision, and Mr Guest should take note of that
decision.
The National Party does not believe a committee system such as this can be established
unless there is general agreement among the parties. Mr Guest has proposed the
establishment of committees with representation from all parties. However, if those
committees are to have any value, firstly there must be common agreement on which
committees are to be established; the way they are to be established and whether or not
Parliament should establish the committees.
Mr Pullen indicated-unless the Government has changed its mind-that the
Government is not ready to move towards establishing these committees. I shall be
interested to hear whether any other speaker from the Government puts a contrary view.
I have been concerned that in the political system various parties are adopting opposite
stances re~ardless of which party is in power. The Opposition and the Government of the
day invanably adopt completely opposing stands on most issues, which is not always in
the best interests of the community, in seeking to reach common ground on proposed
legislation.
Parliament should operate on the exchange of ideas instead of operating in a house of
stoush atmosphere where everything the Government puts forward is torn down by the
Opposition regardless of which party is in power. Unfortunately that is the way in which
the system has evolved and worked but it does not necessarily have to be that way.
There have been occasions in the House when Parliament has operated as a Parliament
should. There have been occasions on which there have been exchanges of views and
legislation has either been modified or amended with some degree of agreement across
party lines. That is the way the community wants Parliament to work.
However, over time the theory has developed that there needs to be conflict, opposition
and division. Division exists at all levels in the community. Indeed, last week, during the
debate on the Occupational Health and Safety Bill, I voiced my concern at the division
which exists between employers and employees. I said that a solution will never be reached
on the problems facing this country unless employers and employees can move closer
together. Surely Parliament should set an example in this regard.
Instead of establishing a committee system to overcome those shortcomings in the
political system, Parliament should adopt a change of attitude in its Chambers. It is in the
hands of honourable members to change the way in which the House works. Honourable
members should not walk away from that challen$e by claiming that that goal cannot be
reached, and therefore, Parliament should establIsh a heap of committees which meet
either downstairs or somewhere around the building.
The House has the capacity, through the Standing Orders, to change the situation
without having to develop a committee system. In other words, the House can effect a
change of attitude in the way in which Parliament works. This House has demonstrated
that Parliament can work to improve legislation regardless of political differences and
views.
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At the outset I indicated that the National Party believes in the retention of the political
flavour of the House and that it should not be isolated from the real world. It keeps
honourable members on their toes to make speeches in the House and to face the reality
of the electorate. The system keeps honourable members accountable to the community.
However, Mr Guest has proposed that honourable members should conduct much of their
work in a committee-type system behind the scenes and enter the House on a much more
limited basis.
The National Party and the community see many problems with the system proposed
by Mr Guest. He has proposed six Standing Committees plus the Staffing and
Appropriations Committee. The six Standing Committees would deal with the following
areas: Economy and government; education and employment; law and local government;
environment and transport; primary industry and resources; and health and welfare.
The first question the community might ask is: What would be the additional cost of
these committees? Honourable members should address that matter here and now and
decide whether Parliament will resource those committees and spend money for the
development of the new system. Some honourable members might say that it would be
money well spent.
Mr Guest proposed that:
A Standing Committee shall be provided with all necessary staff, facilities and resources and shall be empowered
to appoint persons with specialist knowledge and shall be empowered to appoint persons with specialist knowledge
for the purposes of the Committee, with the approval of the President.

Most of the existing Parliamentary committees operate at a cost of at least $200 000 a
year. The proposals by Mr Guest for six Standing Committees would, therefore, cost at
least $1·2 million, perhaps more.
The Hon. J. V. C. Guest-That does not involve appropriating any money; that is an
actual take from the Senate position and is a facilitating provision.
The Hon. B. P. DUNN-Mr Guest would agree that if the committees are to operate
efficiently, staff would be required. Research directors of the existing committee system
are paid between $40 000 and $45 000 a year, and some of those committees have four or
fire highly paid staff members.
. A significant amount of documentation is produced and consultants are used in the
operation of those committees, which is an enormous cost borne by Victorian taxpayers.

i The Hon. W. R. Baxter-For results which are doubtful!
! The Hon. B. P. DUNN-Yes, the results are up in the air. Parliament has had fewer
results from those committees in recent years than it did under the old committee system
",here members of all political parties comprised the committees and they had to think
through various matters on their merits. The old committee system was used extremely
well on the road safety issue.
However, the tendency today-and it will occur with Mr Guest's proposal-is for
consultants and highly-paid personnel to do the basic work. Members of Parliament do
not have time to sit on committees to the extent proposed by Mr Guest. Mr Guest might
have time, but members of the National Party-other honourable members can speak for
themselves-are flat out trying to meet their existing responsibilities on Parliamentary
committees.
The committee system is failing and is under extreme pressure because committees
cannot get quorums of members to attend. That is occurring because honourable members
are extremely busy with other responsibilities. They have bigger electorates and more
constituents and the problems presented to them are increasing in number and complexity.
That has certainly been the case in the time I have been in this place.
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The effect of that is that members of Parliament, through the committee system, are
now engaging highly paid personnel to perform the work. Much of the work undertaken
by committees is carried out by consultants who are presenting masses of documentation
to the committees and members of Parliament are then expected to consider that
documentation in a matter of days and make a judgment on it. The National Party
believes a similar situation would be reached if Mr Guest's proposal were adopted.
The proposal made by Mr Guest would involve an expenditure of between $1 million
and $1·5 million for the development of a committee system that-to put it at its bestmay improve the operation of the House.
That could better be achieved by a change of attitude and a change in the operation of
this Chamber instead of by providing for the establishment of committees and saying that
the problem might be solved that way.
The Hon. J. V. C. Guest-What changes?
The Hon. B. P. DUNN-As I said, one of the main points is a change of attitude. That
had its beginnings when it was shown that members can spend considerable time on
Committee work in this House and, as a result, invariably improve proposed legislation.
I should like to make special reference to members of the National Party who have
extensive responsibilities in the electorates they represent. Those responsibilities, added
to the Parliamentary sittings, leave limited time for committee work. As I said, most rural
members of Parliament find it difficult to meet existing requirements.
To get around that, Mr Guest proposed that the House could actually adjourn for a
period-maybe on a Wednesday afternoon-in which members would attend committees
and carry out work in that regard. That sounds good in theory, but there is no way the
responsibilities of those committees could be met in a 2-hour sitting on a Wednesday
afternoon. Those committees would have to achieve a number of things; they would have
to meet when the Houses of Parliament were not sittin$, say, on Mondays or Fridays; or
other provision would have to be made. That might SUIt Mr Guest, but It would make it
difficult for many other members, especially rural members who are already in the city for
three days a week and are away from their electorates, homes and so on.
The other point Mr Guest made is that the committees could meet while the House is
sitting. The National Party has always totally opposed that proposition. Mr Guest's motion
provides that committees would have to gain approval if they wanted to sit at the same
time the House sat. The motion provides that committees:
may sit during any suspension of the House but shall not sit except by special order or, in respect of a subcommittee of not more than two members, the special consent of the President while the House is actually sitting.

Therefore, the committees could seek from the President leave to sit. The committees
would not be required to seek leave from the House, which is the case at present, if they
wished to sit while the Legislative Council was sitting. Mr Guest's proposal is to hand that
approval power to the President.
The National Party argues against that principle because it sees a danger in committees
sitting while Parliament was sitting. Surely members are elected as representatives of the
people in this Chamber and that is the No. I priority. This should have priority over
electorate responsibilities, committee work and all other responsibilities members have.
The National Party makes a commitment to that. It sees a grave danger in the committee
system proposed by Mr Guest being unable to operate unless the committees sit fairly
extensively, and that would require, in the view of the National Party, that those committees
sit while the Legislative Council sits. That would take honourable members out of this
forum and cut them off from whatever discussions were taking place in this Chamber.
Surely we should be aiming for a greater attendance level in this House. The National
Party is proud of its high level of attendance.
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The Hon. W. R. Baxter-Usually 60 per cent or 80 per cent.
The Hon. B. P. DUNN-It is always a high percentage.
The Hon. J. V. C. Guest-Mr President, I draw your attention to the state of the House.
A quorum was formed.

The Hon. B. P. DUNN-If anything is to be done to improve the House, it is in the
hands of honourable members. One way in which the performance of this House can be
improved is by having a reasonable attendance in the Chamber. What hope is there of
improving the system of Parliament when, in a debate such as this to establish an important
committee system that will cost the State between $1 million and $1·5 million, a quorum
is not present in the House? I do not believe any improvement can be achieved by sending
honourable members off to committees. The change should start here in this Chamber.
I am in agreoment with only one area of the motions moved by Mr Guest; that is, his
proposal to establish a Staffing and Appropriations Committee. I have felt for some time
that an unacceptable, loose arrangement has existed for the funding and operation of
Parliament. Mr Guest has suggested that a Staffing and Appropriations Committee should
be established and should comprise the President, the Chairman of Committees, the
Leader of the Government or his nominee, the Leader of the Opposition or his nominee,
the Leader of the third party or his nominee from time to time and two other members of
the Chamber. That motion has merit, and the National Party is prepared to consider the
establishment of such a committee.
The operation of the Legislative Council is big business. It involves taxpayers' money,
and it should be open to consideration and examination by a high-powered committee of
the Parliament. Most honourable members are probably not aware of the operation or
funding of various requirements of the Legislative Council. An established procedure
exists in this regard, but this would no doubt be improved by the operation of the proposed
Staffing and Appropriations Committee.
I do not wish to make many more comments, but I reiterate the view of the National
Party that the establishment of these six committees would involve a weakening of the
position of the Legislative Council. Many people in the past, including Government
members, have attempted to reduce the power of the Council by suggesting that it should
work on a review basis, and that it should be limited to a review function through an
extensive committee system. That is a first step by people who want to abolish this House.
The first step would be to divorce it from political reality, to send its members out of
the political system into a committee system and to take the Ministers out of this House
and place them in the Legislative Assembly. That would be the flow-on of this proposal.
This House would then lose its attachment to the political realities of this State, and it
would be seen by the community over a period as having no real involvement or impact
on the political system. People would then argue for the abolition of the Upper House,
and they would have a much stronger case than they have today.
For the reasons I have mentioned, the National Party will not support the establishment
of these six committees. Members of the National Party intend to seek to improve this
House and its operation and to defend its powers, rights and responsibilities. On that
basis, the National Party opposes the establishment of the six committees, but believes a
case exists for the establishment of the proposed Staffing and Appropriations Committee,
as suggested by Mr Guest.
The Hon. M. J. ARNOLD (Templestowe Province)-The motions presented by Mr
Guest propose the creation by Sessional Orders of Standing Committees and the creation
by Standing Orders of a Staffing and Appropriations Committee.
The motions call for substantial reform of the operation of the Legislative Council by
the establishment of a Sessional Order appointing fixed legislation estimates and general
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purpose Standing Committees of the Council and the adoption of a Standing Order for
the Legislative Council to appoint a Staffing and A0>ropriation Committee.
As all honourable members would be aware, I have always been solidly in favour of
reform of the Legislative Council. For a considerable time, the Labor Party policy advocated
abolition of the Legislative Council; however, it was made clear in that policy that before
abolition was effected there would be important reform.
I refer to the policy that existed prior to the change of the Labor Party's policy early in
1985. The former policy called for the abolition of the Legislative Council, and is not to
be interpreted in such a way as to prevent steps being taken to reform it, including, in
particular:
(a) the removal of its power to reject, defer or otherwise block the passage of money
Bills;
(b) the reduction of its powers with respect to other Bills to delay their passage for no
longer than three months;
(c) a substantial increase in the meeting times of the Legislative Council so that it meets
on a regular basis throughout the year;
(d) the introduction of a democratic method of redistribution based on one-man onevote one-value;
(e) the establishment of a four-year term for both Houses of State Parliament;
(/) all Government Bills to originate in the Legislative Assembly and after approval to
be sent to the Legislative Council with a recommendation as to whether the Bill should be
examined by a committee of the Upper House or where appropriate of the Parliament;
and
(g) Legislative Council Committees and Parliamentary Committees to have wide powers
to examine legislation submitted to them; to order inquiries with outside assistance, if
necessary; to conduct hearings in public and to take all steps necessary to assure a Bill is
properly examined.
After a long period of consultation involving all elements of the party, it was decided
that the policy of abolition would be changed, and concentration would be focused on
reform of the Legislative Council. I re-affirm that that policy is the one to which the
Government adheres. It believes that this House should be reformed and that we should
examine methods of election and the establishment of multi-member electorates. Also, a
reformed and upgraded committee system should be established.
At the present time, the Australian Labor Party has established a closing date for
submissions on matters of reform, matters that touch upon proportional representation,
multi-member electorates and the establishment of these committees. Today, the Leader
of this House, in answer to a question by Mr Hunt, stated that he did not believe the
Government would make a submission to the Labor Party in respect of the establishment
of committees; however, Mr Hunt must realize the competence of individual members of
the party and of the Government to make submissions in respect to the reform of this
House and, in particular, to the establishment of committees. I point out to Mr Hunt that
those submissions will be forthcoming from individual members of the party and of the
Government.
The Hon. J. V. C. Guest-And from members of the Opposition, if you like!
The Hon. M. J. ARNOLD-On that question, in view of Mr Guest's persistence in
recent years in relation to the establishment of Standing Committees, I should not be
surprised ifhe were to make a submission to the party in relation to this issue.
I am sure the Labor Party would be willing to consider the work of Mr Guest. There is
no doubt he has shown considerable persistence over a number of years in this matter. It
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can probably be said that he has managed to keep pace with the changing times and
changing attItudes of the party.
Mr Guest listed the committees under his proposed recommendations as the Standing
Committee on the Economy and Government, the Standing Committee on Education
and Employment, the StandIng Committee on Law and Local Government, the Standing
Committee on the Environment and Transport, the Standing Committee on Primary
Industry and Resources, and the Standing Committee on Health and Welfare.
I take up the point made by the Leader of the National Party, Mr Dunn, that although
we are in support of the establIshment of these committees and the reform of the committee
system, this cannot be done without proper consultation and discussions between all
parties of this House. There are problems that must be solved relating to adequate staffing
and adequate resources. I am optimistic about the future of the committees and the
establishment of committees along the lines suggested by Mr Guest. As I said, his
contributions will be appreciated. They fall into line with the commitments of the
Government to set up an improved committee system for the Legislative Council as part
of its reform process.
I shall highlight once again the commitment of the Government to this reform process,
which includes proportional representation that would provide the opportunity for other
shades of opinion in the community to be put forward that would perhaps be reflected at
a later stage in the composition of the Legislative Council.
Mr Guest has listed in detail the method by which the committees are to be established,
the way in which they are to operate and the format of their operation. I share the concern
expressed by Mr Pullen in a debate earlier this year. He thought it may be difficult to
translate a system that has been based primarily on that of the Senate to this House. It is
not easy to translate one system that works effectively in the Senate to a House of this size
that does not have the same resources from which to draw. During that debate, Mr Pullen
said:
This House should move towards the undertaking given in the Governor's address to reform the committee
system by entering into a process in a fairly bipartisan way. When one considers the history of other Parliaments
one learns that they entered into this type of bipartisan process before adopting their committee systems. Basic
principles, philosophies and functions have to be sorted out first before going into detail about quorums,
resources and so on, as embodied in the proposal put forward by Mr Guest.

I take up those suggestions and views of Mr Pullen because it seems that in establishing a
committee system for this House one must bear in mind that it has to be tailored to the
particular needs of this House and the resources available to a committee system operating
In this House. It must also be tailored to the other activities and responsibilities of
members of the Legislative Council.
I support the general mood in the House today in support of what Mr Dunn said about
the workload of rural members.
I am pleased that Mr Dunn is back in the Chamber to support what he stated previously
about the heavy workload on rural members of Parliament who represent large electorates
as well as havmg to deal with the work of the House. It is necessary to take that into
account. Those needs and special problems faced by members of the National Party
should be considered.
The House has a Parliamentary committee system that has been in operation for only a
short period but which has proved effective In that period. The Government believes
much can be learned from the existing all-party committee system when establishing the
improved and upgraded committee system, which honourable members are discussin~.
When the Government came into power the committees in operation were the PublIc
Works Committee, the Public Accounts and Expenditure Review Committee, the Statute
Law Revision Committee, the Subordinate Legislation Committee, the Road Safety
Committee and the Public Bodies Review Committee. Under its policy for reform these
committees were reconstituted into four joint committees which were: The Economic and
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Budget Review Committee, the Legal and Constitutional Committee, the Natural Resources
and Environment Committee and the Social Development Committee, as well as a
re-constituted Public Bodies Review Committee.
This committee structure has worked effectively since its establishment or reconstitution.
The Government believes the experience that has been gleaned from those committees
should be taken into account when establishing a committee system of the type proposed
by Mr Guest. There is no doubt that the Legislative Council could provide an extremely
effective forum for those who have particular complaints, which could be dealt with under
an expanded committee system.
If this House is to go forward and is to provide a better service for its constituents and
its members, it is essential that the committee system be expanded, better resourced and
facilitated. It was suggested by Mr Guest and Mr Birrell during a debate on the same
subject in 1984 that the committee system should be instituted forthwith. That was not
appropriate. I am sure that they were advocating that there should be appropriate
consultation and discussion between the Government and members of the Opposition
and the National Party.

If the committees are to operate effectively they must be established with the agreement
of all parties involved. If that co-operation is not provided at the outset, the committee
system will be the worse for it. When the system is established it should be the best
possible system that can be devised. Previously when Mr Pullen discussed the subject, he
raised three points that should be addressed when working out a process for establishing
such committees; the first is to establish the functions of the committees in relation to the
operation of the Council; the second is what the proper relationships should be with the
existing processes and committees; and the third is how a new system could be
implemented.
The functions are related to bipartisan interests and advocate protagonist roles. The
question of whether the committees can handle the detailed consideration of legislation
should be dealt with. The principles behind the committees as espoused by Mr Guest are
uncontestable. I know his motives are good; he wants the committees to play the role of
making the Parliamentary process more effective.
On 4 April 1984 Mr Birrell was reported in H ansard as having said:
The Opposition suggests that we establish a set of standing committees in the Legislative Council with wide
powers and heavy obligations. The committees would have the right to cover, in their deliberations, a wide range
of issues. They would not be like the existing Parliamentary committees, which are mere servants of the
Government.

He suggested that in my contribution to the debate I had glossed over the fact that existing
Parliamentary committees do not have the right to set their terms of reference or choose
their own topics of inquiry. He continues:
The terms of reference and topics of inquiry are set by Cabinet and that is hardly a framework for the effective
review of a Government. The committee simply becomes a servant rather than being a master of its own destiny.

That issue raised by Mr Birrell would have to be one of the matters that must be thrashed
out by all the parties in the establishment of the committees. We all have a vested interest
in achieving Government and, in achieving Government, one's views of what powers one
gives to bodies outside the direct control of the Government become changed,
It is interesting to take another point from Mr Birrell's speech because he referred to
previous speeches I have made on the subject-my maiden speech and other speeches on
the form of the Upper House-and suggested that there had been some inconsistency in
what I said in my maiden speech and subsequent speeches. I hope my speech this afternoon
will resolve those inconsistencies to some degree. I strongly emphasize that the Government
is committed to the reform of this House with the appropriate committee system. It is a
matter of thrashing out the details.
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The fact that Mr Dunn is also supportive of the concept in part but is concerned about
questions of the time-table, the staffing and the amount of expenditure and resources that
would be allocated to such committees indicates that when the Government does set up
the committees, it must take those matters into consideration.
When the Government does establish the committees, they will be adequately resourced;
they will have adequate staffing; and they will be established in such a way that they will
be an effective part of this House.
Another fundamental matter of principle is whether committees should meet when the
House is sitting. That is a matter that must be considered closely. Traditionally, committees
have not sat while the House has been in session, and for good reason-because the
committee members are servants of this House and their first responsibility is to its
operation. That point must be given deep consideration. I do not suggest that allowances
and adjustments could not be made to enable committees to sit under special circumstances,
but they would have to be approved by the House. I do not believe that it would be beyond
the bounds of possibility to reach agreement between the parties on such arrangements.
Provided that the House had control over the times of the sittings of the committees;
provided that the House had the overriding authority; and provided that they did not
derogate from the operations of this Chamber, arrangements could be made for the
committees to sit dunng specified and agreed times while the House was sitting.
Over a long period Mr Guest has been persistent in suggesting the establishment of
committees. His suggestions have a great deal to recommend them. However, he has
carried them too far by attempting to translate to this House a sophisticated system which
is not appropriate. Honourable members should examine a system that is more appropriate
to the operations of this House and that deals with the problems that a State must face,
which are different from the problems the nation must face.
The appropriate course is that the debate on the motions moved by Mr Guest be
adjourned until next day of meeting and that the proposals regarding the establishment of
Standing Committees and a Staffing and Appropriations Committee be referred to the
Standing Orders Committee for examination and report.
That action will ensure that the full debate that is necessary for the most effective system
to be instituted will continue. There would be no opposition from either the Liberal Party
or the National Party to continuing the debate before any resolution is achieved. I am
certain Mr Dunn would agree that the Government should not attempt to ram any system
of committees down the throat of the opposition parties. That is not the taCtiC of the
Government, as it has illustrated time and again.
The aim of the Government is to consult with and achieve the utmost involvement
from the Opposition in order to produce the best result. The Government has done that
with respect to occupational health and safety and accident compensation. This is another
area in which it is essential that full diSCUSSion take place between the Government and
the opposition parties.
Accordingly, I move:
That the debate be adjourned until the next day of meeting.

The Hon. A. J. HUNT (South Eastern Province)-The Opposition opposes the
adjournment of the debate because it is not sought on bona fide ~ounds. I should dearly
like the opportunity of replying to the evasions and the ducking and weaving of Mr
Arnold, but I am aware that you, Mr President, will not permit me to do that when the
House is debating the adjournment of the debate, so I shall confine myself to that question.
During his speech, Mr Arnold gave one reason for the adjournment of the debate as the
need for consultation. He said HThere are things to be consideredn . At the end of his
speech, he said, HThat action will ensure the full debate that is necessaryn.
Of course, what Mr Arnold is doing in moving the adjournment of the debate is avoiding
the full debate that is necessary in this House. Right at the very conclusion of his speech,
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he said he was sure that all parties would agree that there should be continuing debate
before decisions are made. That is exactly what the Liberal Party says in opposing the
adjournment of the debate.
There should be continuing debate in this House before a decision is made. There has
been ample time for the consultation. There has been more than ample time for the things
to which Mr Arnold refers to be considered. There is time for the debate that is necessary.
I should like to point out that Mr Guest introduced these motions for the creation of
Standing Committees to this House two years and two months ago. I should have thought
that two years and two months constituted ample time for consultations and ample time
for consideration of the things that Mr Arnold refers to, whatever they are.
It is not as if the motion were new or revolutionary; it has been there for a considerable
time. As honourable members have heard, it is based on a Senate motion which operates
successfully. It is not as if the policy proposals contained in the motions were new to any
of the parties in this House.
In 1980, the Australian Labor Party Civil Rights and Law Reform Committee talked of
the need for an upgraded committee system. More than a year ago, Mr Arnold referred to
the report of that committee in a speech that he made. In 1982, the Australian Labor Party
members on the Statute Law Revision Committee unanimously supported an upgraded
committee system for this House. The motion, as I have said, that was proposed by Mr
Guest and supported by the Opposition has been on the Notice Paper since 1983, showing
Liberal support for the proposition.
The 1985 Liberal policy on law and constitution supported the principle of an upgraded
committee system. At the end of January in 1985, when the Premier announced his switch
of policy on the abolition of the Upper House, he announced also that there would be an
upgraded committee system and that the Government would move forthwith in that
re~ard. That was the policy on which the Labor Party went into the election. In March of
thIs year, the Labor Party at its State conference endorsed the notion already announced
by the Premier prior to the election, of an upgraded committee system for this House.
The detailed motion has been here on the books for examination for a long time. There
has been ample opportunity for the Government to come up with any ideas if it believed
that the proposals put forward by Mr Guest ought to be modified in any way. Members of
the Government party have not done so.
The remarks today by Mr Arnold have been nothing more or less than an evasion of the
issues, and the OppositIon asks·the Government to face those issues squarely. All that the
Government is seeking to do is to duck the issues and sweep them under the carpet until
after the pending by-election.
_
The motion for the adjournment of the debate is not bona fide; it is an evasion of stated
policy. It is a failure to carry it out, and the Opposition, therefore, opposes the adjournment
of the debate.
The Hon. B. P. DUNN (North Western Province)-On the question of the adjournment
of the debate, I point out that it seems ironical that Mr Guest had to wait until the
Government party, of which he was a member, went out of office before he put the motion
to the House, and that that Government had decades in which to introduce a committee
system such as the one of which the Opposition is attempting to make an issue today.
Having said that, the National Party supports the adjournment of the debate because,
as I indicated in my earlier speech-If Mr Hunt had taken note of it-if the system is
going to work it needs the co-operation of all parties. Parliament cannot afford to establish
six all-party committees unless there is agreement. That has not been reached yet. The
National Party has reservations about it; the Labor Party has reservations about it and, I
believe, some members of the Liberal Party have reservations about how it can work. The
House has only heard from two Liberal spokesmen, plus Mr Hunt.
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The Hon. A. J. Hunt-Only on a limited issue.
The Hon. B. P. DUNN-The proposal should not be pushed until the required agreement
between the parties is reached. The advantage in adjourning the debate is that the House
may reach some agreement for modification of the proposals.
The issue should not be forced today. The National Party supports the adjournment of
the debate for good reasons, not the reasons put forward by Mr Hunt when he indicated
that the Labor Party was attempting to bury the matter. That has nothing to do with the
National Party supporting the motion. The National Party is prepared to come to grips
with the question but it believes it should be dealt with in a way in which common
agreement is reached.
The Hon. J. V. C. GUEST (Monash Province)-One thing needs to be added to the
exposition of Mr Hunt on the motion to adjourn the debate and that is that it is most
unsatisfactory to have the debate conducted in bits over a long period.
Ultimately, I have a right of reply in this debate and it is appropriate for those interested
in the matter to hear the answers I have to the points made by other honourable members.
The Hon. B. P. Dunn-Let us hear them.
The Hon. J. V. C. GUEST-I cannot do that on the motion for the adjournment of the
debate. It is ironic that Mr Dunn has suggested that this Chamber of 44 members is the
right place for making Parliament more effective, and now honourable members are being
asked to continue the debate within the confines of a committee.
The adjournment of this matter will leave a number of erroneous points hanging in the
air, together with the evasions put forward by Mr Arnold, and it is unsatisfactory that
these matters be adjourned. They should be brought to a conclusion.
7

The House divided on Mr Arnold s motion (the Hon. R. A. Mackenzie in the chair).
Ayes
24
Noes
14
Majority for the motion
AYES
MrAmold
Mr Baxter
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrDunn
MrEvans
MrHaUam
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Lyster
MrMcArthur
MrsMcLean
Mr Mier (Teller)
MrMurphy
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite
Mr Wright (Teller)

10
NOES
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrGranter
MrGrimwade
MrGuest
MrHunt
MrLawson
Mr Macey (Teller)
MrMiles
MrReid
MrStorey
Mr Ward (Teller)
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PAIRS
Mrs Kimer
Mr Landeryou

I

MrKnowles
MrLong

The debate was adjourned until the next day of meeting.
The Hon. M. J. ARNOLD (Templestowe Province) (By leave)-I move:
That the proposals contained in the motions for the appointment of Standing Committees and a Staffing and
Appropriations Committee be referred to the Standing Orders Committee for examination and report.

The motion was agreed to.

ACCIDENT COMPENSATION BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 2.
The Hon. D. R. WHITE (Minister for HeaIth)-In responding to the matters that were
raised during the second-reading debate, I should like to thank honourable members for
their contributions and, in particular, Mr Arnold and Mr Mier for their commitment to
this measure, which is a significant and radical reform.
In responding to both the Opposition and the National Party, I should like to respond
to two major points on clause 2 and take the opportunity to pick up some of the other
issues that honourable members opposite raised.
In respect of the issue of a fully-funded workers compensation scheme, I want to make
it clear that the projections for the accident compensation scheme are based on a fullyfunded approach, with premium rates set at a constant proportion of wages and salaries
over the first ten years of the sheme. Over the next ten-year period from 1985-86, sufficient
premium income will be generated to cover the cost of all claims and expenses paid over
that period, as well as sufficient funds to meet the costs of all claims incurred but not fully
paid over that ten-year period after allowing for investment income from the fund.
The Government has received actuarial advice on the costs of WorkCare from three
independent sources, Mr J. R. Cumpston of E. S. Knight and Co. and Mr D. C.
Orford-The Hon. A. J. Hunt-Why has the Orford report not been released? Why can we not
get a copy of it?
The Hon. D. R. WHITE-In response to the interjection of the Leader of the Opposition,
I believe Mr Guest has contacted Dr Sheehan of the Department of Management and
Budget, who has indicated that the Orford report is being released. The third actuary who
worked on the costs of WorkCare is Mr W. Szuch. The detailed costing provided by the
first two actuaries has been made available and the other is to be made available.
The studies carried out have shown that WorkCare will be a ten-year, fully-funded
scheme. It will be a system with an average premium of 2·4 per cent of wages over the
period. A ten-year target will be achieved through:
(a) Bringing claims rates down through improved risk management, and
(b) bringing the costs of claims under control through improved administration of

claims.
The ten-year target enables the Government to provide a five-year guarantee concerning
the premium rate; that is, the base premium rate will not be changed for at least five years.
Lower premiums after five years are a distinct probability. The commission will continue
to monitor its own performance and will be able to obtain independent actuarial advice
whenever desired.
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The Minister retains the power to determine what information the commission should
publish in its annual report, which is spelt out in clause 37. The Minister also has the
power to give directions to the commission, which is spelt out in clause 22. If the Minister
considers that an independent actuarial report is required, either clause 22 or clause 37
would give the Minister power for that to be done.
The claim that the result of Richard Cumpston's actuarial analysis of WorkCare relies
solely on Government assumptions is a spurious one. Mr Cumpston's paper makes it
abundantly clear that appropriate assumptions have been provided by the Government,
but that most of the assumptions, which are well recognized as bein~ actuarially important,
were estimated by Mr Cumpston. Mr Cumpston's appendices contam all of the information
required to explain his approach to the estimates that were included in the final costings.
My following remarks will contain a grouping of the assumptions made by the
Government and by Richard Cumpston. Firstly, work force growth, average weekly
earnings, total wages and investment earnings rates were all assumptions provided by the
Department of Management and Budget. Secondly, evasion coverage and the impact of
self-insurers were assumptions provided by the Department of Management and Budget
on the basis that these were policy matters. Thirdly, assumptions about legal costs were
provided by the Department of Management and Budget. Fourthly, assumptions relating
to the average level of benefits per claim and the pattern of payment of benefits were all
prepared by Richard Cumpston on the basis of his detailed analysis outlined in the
appendices to his report.
This breakdown is appropriate in the sense that the department provided specialist
economic forecasting advice, whereas Richard Cumpston has provided detailed actuarial
advice on the basis of a number of studies undertaken especially for the costing of benefits
payable to workers. It is nonsense to propose that the scheme should be assessed as fully
funded over six-month periods. No existing insurer achieves this. To be fully funded over
a six-month period would require the revision of premium rates every six months. This
would lend to instability, higher costs, erosion of the Government's guarantee of a fixed
base premium for five years and loss of employment.
It should be pointed out that the Leader of the Opposition in this place conceded that
the existing system is unsatisfactory. I do not believe any honourable member would
express a view other than that. The Opposition had many opportunities over 27 years to
make major structural reforms consistent with its proposed amendments, but it failed to
do that. The Opposition neglected to fulfil its obligations to ensure that Victoria has a
satisfactory workers compensation system.

Moreover, the OppOsition had opportunities when in government to demonstrate that
its proposals could improve the system. If that were the case, why did the Opposition not
demonstrate the success of its proposals while it was in office?
-There were 30 amending Acts from 1958, but at no stage did the Government of the day
seek significantly to improve the principal Act and overcome the obvious problems which
the Opposition now concedes existed. The Opposition had an extensive opportunity to
improve the system but failed to take advantage of it.
The Opposition has often spoken about the role of insurers, the free market forces and
the competitive system. The facts are that a widespread section of the business community
and the trade union movement believes-and this is endorsed by the communitypremiums for workers compensation in Victoria are too high and that one of the
contributing factors has been the role of insurers. The Labor Party has foreshadowed at all
times that it would undertake major reform. However, when the Opposition was in
government it did not take the opportunity to restructure workers compensation in such
a way as to ensure the success of what it regards as a necessarily competitive system.
During the 27 years in which it was in government, the Liberal Party had an opportunity
of making the system competitive and of keeping premiums to a minimum in the interests
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of what it says are the market forces. The facts are that the system that has been in
operation-that the Opposition claims is a competitive system-has not been working to
keep premiums to a minimum. The former Liberal Government did nothing to assist or
to ensure that it would be a competitive system even though it knew the system was failing
and that premiums were too high.
This Government has taken the responsibility to bring about a constructive reform so
that we have not only an improved system in respect of benefits and rehabilitation, but
also, more importantly, a reform which is and will ensure a significant reduction for a
significant proportion of employers in terms of the contributions they will make.
I understand premiums will be reduced on average by as much as 47 per cent. The
advantages flowing from a single fund approach are therefore of enormous significance
and are a key part of this proposal. Ifwe do not proceed with the single fund, many of the
benefits proposed in this package will be lost. Many of the advantages of a single-fund
approach which would be jeopardized and lost completely include centralized revenue
collection, a community cost basis rather than a firm, specified basis for funding these
schemes, knowledge and control of the over-all funding of the system, system-wide
co-ordination of rehabilitation, risk management, claims administration, and
administrative savings flowing from economies of scale attendant upon a centralized
system and a comprehensive system-wide data base. These benefits would be threatened
if we did not have a single-fund approach, which is the key element.
The workers compensation system was not working. It was demonstrated not to be
working and, after having made 30 amendments to the Workers Compensation Act from
1958, the Liberal Opposition still conceded it had a system which was not working
properly and yet that system remained after 27 years of Liberal Government. The Liberal
Party claims now, when in opposition, that the premiums were too high.
The former Liberal Government had a responsibility to produce a more effective scheme
to make sure that the scheme that is currently in existence was modified to work more
effectively. It was shown that after having worked at it for 27 years, and after havin~ made
30 amendments to the Act, the former Liberal Government still could not make It work
efficiently and effectively.
The Government contends that the proposal before the committee will significantly and
qualitatively improve the competitiveness of the system, the premiums and the benefits
of rehabilitation.
There is a clear competitiveness between premiums in Victoria relative to other States
and this will ensure that Victoria has a further competitive advantage in attracting industry
to this State compared with other States and further improving Victoria's investment
potential by having workers compensation rates that are among the most competitive
rates in Australia, which is not the current situation.
When in government, the now Opposition had a responsibility to ensure that that was
done and, despite all the rhetoric during the second-reading debate, it had 27 years in
which to make the system more competitive in Australia, and it failed to do so. The
Government is not moved by the measure of the Opposition's argument. The Government
is persuaded by what the Opposition demonstrated during 27 years of Government when
it produced the most uneconomic and costly workers compensation in Australia.
The Hon. A. J. Hunt-The Minister has not addressed the argument.
The Hon. D. R. WHITE-In response to Mr Hunt, it is not unreasonable to refer to the
fact that the Opposition believed it had a proposal which would produce a more competitive
accident compensation scheme which would keep premiums lower than they are at present.
The Opposition recognizes that the existing scheme is not competitive.
The Opposition has not thou~t up these ideas overnight; it has had 27 years in which
to implement them. The OpPOsItion made 30 amendments to the Workers Compensation
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Act and, after those amendments and 27 years in government, it had produced the most
inefficient and costly scheme. That is the reason why investors will not invest in Victoria.
The Opposition comes into this chamber and announces that it knows best. I assure the
Opposition that this constructive proposal by the Government has the wide support, not
only of the trade union movement because of its commitments on benefits and
rehabilitation, but, importantly, also ofa wide and increasing cross-section of the business
community. I learnt this at first hand from the business community when I held my
previous portfolio, in the water area. At that stage, the notion of the Bill was being
suggested in its genesis and the business community embraced it-as it still does-more
enthusiastically than any other section of the community. This is a tribute to nothing
other than the negligence of the Opposition when in government.
The Government strongly embraces the Bill before the Committee. When the debate
resumes after lunch, it will be preceded by a Ministerial statement by the Leader of the
House. I therefore wish to report progress and seek leave to resume the debate later.
Progress was reported.

The sitting was suspended at 12.58 p.m. until 2.3 p.m.

MINISTERIAL STATEMENT
Beverage container deposit legislation
The Hon. E. H. WALKER (Minister for Planning and Environment)-I wish to make
a Ministerial statement with respect to the Victorian Governmenfs response to the
Parliamentary Natural Resources and Environment Committee report of September 1984
on beverage container deposit legislation.
In September 1984 the Natural Resources and Environment Committee tabled its
report entitled "Beverage Container Deposit Legislation". This followed a comprehensive
review of the problems and issues associated with beverage containers.
The committee produced a majority report supported by nine members, and two minority
reports were also produced, supported by two members and one member respectively.
The majority report recommended that a five-year program be negotiated to achieve
significant improvements in litter reduction and increased recycling of beverage containers.
The negotiations with industry would cover the objectives, funding and scheduling of the
pro~am. If agreement could not be reached with industry, or if performance at any time
dunn~ the program was not satisfactory, the majority report recommended that beverage
contaIner deposit legislation be introduced.
The first minority report recommended that beverage container deposit legislation be
introduced immediately. It expressed the concern that, if deposit legislation is not
introduced now, the growing trend towards non-recyclable and non-refillable containers
would become irreversible.
The second minority report raised issues relating to the terms of reference of the inquiry
and the difficulty of considering deposit legislation and its merits in a deregulation climate.
Beverage container waste accounted for approximately 5 per cent of the total weight of
waste and litter collected and disposed of in Victoria in 1982-83. The cost of collecting
and disposing of beverage containers in 1982-83 is estimated to be of the order of $4·3
million. To this must be added the social costs imposed on the community for loss of
amenity caused by littering and waste disposal operations.
These unnecessary burdens on society will escalate unless the Government takes a firm
stand on this issue and establishes firm guidelines and regulations, if necessary, for both
industry and the community. Failure to do this will see the loss of existing recycling
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systems, the consequent waste of our natural resources and energy, and an ever-growing
waste disposal and litter problem.
The Government has decided to adopt the recommendations of the majority report.
These recommendations were supported by committee members from all political parties,
including three Government members, all four Liberal Party members and both the
National Party members. The Government looks forward to receiving the support of the
opposition parties for its decisions arising from this inquiry.
The decision not to immediately introduce deposit legislation has not been an easy one
to make. Industry~s performance to date in this area gives the Government cause for
concern. The onus will now be on industry to perform and meet the objectives of the
negotiated program. We will introduce a strict audit process to allow us to monitor the
progress made in recycling and litter reduction.
Draft deposit legislation is also being prepared so that it can be available for immediate
implementation should the need arise. Should negotiations with industry be unsatisfactory
or our audit system reveals unsatisfactory progress towards the objectives, then the
Government will have no hesitation in introducing this legislation.
Recycling performance will be examined continually throughout the five years and, if at
any time during this period, performance is unsatisfactory, the Government will act by
implementing legislation. Included in this process will be specific annual reviews and
decisions by the Government.
The proposed implementation schedule is as follows:
Appointment of the proposed advisory committee as soon as possible so that its
inaugural meeting can be in August 1985;
agreements with industry concluded by the end of October 1985;
establishment of the proposed recycling unit within the Environment Protection
Authority by the end of December 1985; and
the first year of the five-year program to commence in January 1986.
The other recommendations in the majority report, which were in most cases also
recommended in the first minority report, will be implemented as quickly as practicable.
In addition, the Government has decided that the Environment Protection AuthorityEPA-should examine the feasibility of introducing an approval system for new containers.
Such a system would determine whether proposed new containers which cannot be recycled
may be introduced into the market.
The Minister for Planning and Environment will be responsible for implementing the
decisions of the Government through the Environment Protection Authority.
We believe that, given good co-operation by industry, the proposed five-year program
will result in an increase in recycling to acceptable levels, a significant increase in
conservation of our resources and substantial reductions in the generation of waste and
litter.
Finally, the Government expresses its appreciation for the efforts of members of the
Natural Resources and Environment Committee in handling the difficult reference that
they were given concerning beverage container deposit legislation.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the Ministerial statement be taken into consideration later this day.

The motion was agreed to.
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ACCIDENT COMPENSATION BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 2.
The Hon. A. J. HUNT (South Eastern Province)-I move:
1. Clause 2, line 4, omit "VII" and insert "VIII".

This amendment is the forerunner of a substantive amendment No. 99, thus amendment
No. 1 becomes the test for amendment No. 99. Therefore, it is necessary for me, with your
indulgence, Mr Chairman, to explain the purpose of the principal amendment, that is
amendment No. 99. The debate on amendment No. 1 will determine this.
By amendment No. 99, the Opposition seeks to broaden the concept and availability of
employer group insurance. Now there is ample scope in the Bill for self-insurance but, in
reality, that is limited very largely to extremely large companies, for other companies by
themselves cannot meet the qualifications imposed for self-insurance or private
arrangements. On inquiring in industry, we find that there are many employers who would
like the opportunity on very similar terms to operate through groups of employers. There
seems no reason why this should not be permitted upon similar conditions as apply to
self-insurance for the larger firms.
We think it is wrong that the opportunity should exist only for the multinationals and
the huge companies and not for groups of small businesses acting together. Thus in
amendment No. 99 we provide for a series of new clauses to follow clause 155 which
enables the creation of workers compensation groups. The prime qualification for the
creation of workers compensation groups is that the members of the group taken together
must employ not fewer than 1000 workers and they must together have combined net
assets of$2oo million or more.
Thus we are looking at a group with very substantial net assets. We are not looking at
giving this opportunity to companies which may go out of business in the near future or
which are not stable. We are looking for large groups of employers covering a wide field
and with very substantial assets.
The second leg of the proposal is that the $f0up must satisfy one of two very important
criteria. They must either hold a contract of Insurance with a reputable or licensed insurer
which fully covers the payments likely to be made to employees and is calculated properly
on an actuarial basis or, alternatively, they must satisfY the Minister that they are able
themselves to meet the liabilities directly and enter into guarantees for that purpose. In
either of those cases these requirements are supplemented by the need for bank guarantees
to back up the obligations.
Thus, Mr Chairman, you see that we are not proposing a scheme which is in any way let
out; we are insisting on financial criteria and safeguards of a very real kind with a view to
ensuring that groups of employers have the same opportunities for self-insurance as larger
employers. There are further safeguards again in our proposal to give the Minister a very
wide degree of discretion on whether to grant a group approval as a workers compensation
group, and it will oblige the Minister to look at a number of matters: Whether members of
a group are likely to be able to continue to meet their liabilities under the Act; the resources
that the members have for the purpose of administering claims; and the incidence of
injuries to workers that are shown by the record to have arisen during employment of
workers by members of the group.
Naturally enough, following upon that criterion, the Minister may have regard to the
record of claims costs in respect of those injuries.
The Minister may further have regard to the general claims and safety record in the
specific industry and among individual members. He may consider such matters as actual
working conditions and safety precautions provided for workers in the area.
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As honourable members will note, the Opposition is emphasizing the very criterion
which the Government itself emphasizes in the proposed legislation-that is, an emphasis
upon increased workplace safety. The Opposition suggests that this is a sound principle in
both economic and humanitarian terms conducive to the objectives of the Bill.
The Opposition suggests that employers ought to be encouraged to provide safe systems
of work and to gain the financial benefits of doing so if the result can be to obtain lower
premiums than would be available in the Government scheme. That, too, harnesses the
principles referred to in the Cooney report, to which several speakers have adverted, that
good safety records and procedures ought to be linked with bonuses and incentives whilst
bad safety records and procedures ought to be penalized.
The amendment provides groups of employers with a ready way of gaining these
incentives, by providing for their self-insurance as a group. The Opposition's proposal
also leaves the Minister in a strong position because he can review the situation of the
group as frequently as he considers necessary. He can impose any conditions he believes
are necessary, in addition to those imposed by the amendment, to ensure performance,
and he can cancel the authority for self-insurance if he is not satisfied with performance or
ifhe perceives future dangers.
The scheme the Opposition has in mind certainly has all the safeguards and conduces
to the attainment of the objectives of the Bill. What we suggest will help to bring about a
better safety record in accordance with the Government's very proper objective of treating
avoidance of accidents and injuries as the No. 1 priority. I commend the amendment to
the House and acknowledge that the vote on this will be the test of the substance of the
amendment I have proposed.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the
amendment moved by Mr Hunt. It concurs with the reasoning he has advanced to the
Committee.
The Hon. M. J. SANDON (Chelsea Province)-I oppose the amendment and I shall
speak in favour of the Bill. In so doing, I am motivated to investigate the reasoning behind
the amendment.
The Hon. A. J. Hunt-What say you deal with the argument rather than the motives?
The Hon. M. J. SANOON-It is important to investigate what is behind the attitudes
to understand whom one is seeking to represent and whom one is not seeking to represent.
It is illuminating to know that the Opposition wants to increase the number of players
involved in workers compensation. That I find fascinating, especially as honourable
members know what has been the admitted attitude through the second-reading debate.
The current premise is that premiums are too high and are not competitive, yet when the
Government takes an innovative approach that is designed to maximize improvement of
the workers compensation system, the Opposition wishes to take it a step back, whence it
came. In that case, I wish to know the reason.
Some of the answers can be found in the Cooney report. Clearly the reason why this
system has not worked and the reason why premiums have been too high is that money
collected through workers compensation has left Victoria and Australia. I quote from page
19 of the Cooney report:
From its own investigations. and from submissions to and evidence before the Enquiry, the Committee makes
the following observations regarding the impact upon the capital market of workers' compensation insurance
premiums and reserves.
(a)

There is evidence that a large proportion of Victorian premiums are repatriated overseas or interstate.

In evidence to the Enquiry, the major private insurer, C.E. Heath Underwriting Pty. Ltd., which writes $71.8
million of Victorian workers' compensation business annually (2(}4 per cent market share), said 45 per cent of
its premium income was regularly repatriated to London.
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That is what the Opposition is on about; members of the Opposition are trying to look
after the people who take the premiums out of the State and out of the country. The
Government is trying to stitch up that loophole. It must be stopped so that the moneys
people are paying in workers compensation premiums are invested in this State. Members
of the Opposition are trying to pay back people who have supported them in the past, and
that is why the Government will not support the amendment.
The Committee divided on the question that the expression proposed by Mr Hunt to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
19
Ayes
Noes
19
AYES
MrAmold
Mrs Cox sedge (Teller)
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mackenzie
MrMier
MrMurphy
Mr Pullen
MrSandon
Mr Van Buren (Teller)
MrWalker
MrWhite

NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
Mr Evans (Teller)
MrGranter
MrGrimwade
Mr Guest (Teller)
Mr Hallam
MrHunt
MrLawson
MrMacey
Mr Miles
MrReid
MrStorey
MrWard
MrWright
PAIRS

Mrs Kimer
Mr Landeryou

I

Mr Knowles
Mr Long

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 19,
Noes 19. The vote being equal, I cast my vote with the Ayes to preserve the clause as
presented by the Government. Therefore, I declare the question to be carried.
The amendment was therefore negatived.
The Hon. A. J. HUNT (South Eastern Province)-Mr Chairman, that amendment
having failed, the Opposition will not seek a further division on the clause itself. For the
assistance of the Committee, I announce that falling with the amendment just negatived
also fall amendments Nos 2, 3, 6, 9 to 13, 15, 18, 19 and 21 to 98, as well as 99, of course,
which I announced as the final amendment.
The clause was agreed to.
Clause 3
The Hon. A. J. HUNT (South Eastern Province)-The Opposition commends both the
objectives set out in clause 3 and the expressions in them. They are matters on which there
is common agreement among all parties, not only in this House, but also in the community.
It is a pity that the Government has gone beyond those common and shared objectives
and has gone beyond, too, the Cooney report, to impose an unnecessary system of
nationalization which in no way assists in the benefits.
Amendments 4 and 5 relate to the extension of the objectives of the commission and
provide that one of the objectives of the commission will be to ensure that the scheme is
fully funded and remains fully funded.
1180

24 July 1985

Accident Compensation Bill

COUNCIL

27

Amendments 7 and 14 are linked with these amendments and, themselves together, lay
down that the scheme must be fully funded and must remain fully funded. They provide
for half-yearly actuarial calculations and certificates by the Auditor-General to ensure this
purpose.
Amendment 4 is the first of the amendments designed to ensure that the scheme is fully
funded. Honourable members will recall that during the second-reading debate a great
deal of information was produced, particularly by Mr Guest, which showed that the
so-called actuarial support for the scheme was not support at all in that it accepted a whole
range of assumptions made by the Government itself.
Mr Guest further demonstrated that the Government had based its assumption on
expectations which actuaries and insurers experienced in the field believed were most
unlikely to be attained in actual practice. If that is so, the glowing prospects announced by
the Government for the scheme cannot be met. Yet the Government insists that the
scheme should be fully funded and that is a concern that the Opposition shares, for unless
the scheme is fully funded there is always the risk of incurring substantial liabilities to be
met either by a breach of the Government's promise in relation to the premiums or by the
public assuming that loss. Thus it becomes essential to ensure full funding. These
amendments are all directed at that aim.
This amendment will be the test for the series of amendments to which I have referred.
Accordingly, I move:
4. Clause 3, line 3, omit "and".

The Hon. W. R. BAXTER (North Eastern Province)-The National Party is happy to
support the amendment. It is essential that the scheme be fully funded and that action is
taken to ensure that the scheme is fully funded. All sorts of assurances have been givenby the Minister for Health in his clause 2 reply, in statements made by the Treasurer and
by the Premier and in statements recorded in other publications-that the scheme will be
fully funded over ten years, but precious little hard evidence has been produced that that
will be the case. The mere admission of the ten-year term indicates that the figures are
rubbery.
The Minister has tried to overcome the very serious qualifications that Mr Cumpston
put upon his actuarial report, which Mr Guest quoted at length in the second-reading
debate. Those qualifications make it very clear indeed that his calculations were based on
matters, information and statistics supplied to him by the Department of Management
and Budget, which were mere assumptions by Dr Sheehan and his staffin that department.
The Minister for Health has not produced any evidence upon which those assumptions
were based, which leads me to believe they contain a fair amount of wishful thinking and
guesswork. Therefore, the Committee ought to agree to Mr Hunt's amendment. It will
ensure that action is taken to ensure that the scheme is fully funded and, at the end of five
years when the freeze on premiums ends or at the end of ten years, not only will the
scheme be fully funded but also it will be fully funded from year to year as the scheme
operates.
The Hon. J. V. C. GU,EST (Monash Province)-One clear reason for supporting the
amendment is that the Government is attempting to obscure what it knows are facts. I am
still waiting on the third volume of "Costing WorkCare", a report by Mr D. C. Orford and
Mr W. Szuch of Financial Synergy Pty Ltd, on which the Government relies for the
validity of its costing of this allegedly fully-funded scheme. Twice yesterday I challenged
the Government to produce the third volume of this series, but I have heard nothing.
This morning I telephoned Or Sheehan, the Director-General of the Department of
Management and Budget, who said that he hoped to have a reply to my question and a
report made available to me by 1 p.m. today, as I pointed out that the Bill would be in its
Committee stage this afternoon. So far, I have been unable to obtain any information
about the report.
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By interjection, the Minister for Health now alleges that the report has been available
from 1.30 p.m. I have not seen it. What conclusion can one reach other than that the
Government is dragging its feet out of sheer embarrassment? There is no other clear
option.
The Minister is in an unfair position because he simply reads the brief he has; and he
cannot be expected to answer all of these queries relating to the information contained in
the costings on WorkCare, and the Treasurer has probably gone off to play golf somewhere!
I invite you, Mr Chairman, to form the conclusion that the Government knows that
there is no truth in its claim that this is a fully-funded scheme on any basis.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I should remind Mr Guest that he
should speak to the proposed amendment and not instruct the Chair on what it should do.
The Hon. J. V. C. GUEST-I am speaking to the proposed amendment, because ifit is
agreed to, it will ensure that one of the objectives of the proposed legislation will be to
maintain a fully-funded scheme. I invite you, Mr Chairman, to draw the conclusion that
it is not a fully-funded scheme and that it is absolutely necessary, as a minimum step, to
include some such provision in the proposed legislation.
One of the answers, which the Minister has foreshadowed to the requirement that the
Opposition seeks on a fully-funded scheme, is that it is a fully-funded scheme only over
ten years and that is all it is intended to be. However, that is a sleight of hand because the
assumption which the Government makes is that the trajectory of the scheme over that
ten years will be in the direction of full funding at the end of the ten-year period. The
scheme will be fully funded so long as it is on that trajectory because, If actuaries agree
that the assumptions underlying the scheme are sound, that is all that is required to meet
the requirements of full funding. After all, any assessment of the full funding of an
actuarially based scheme has to depend upon the assumptions made by actuaries.
The problem that the Government has is that it knows very well that actuaries will not
say that the assumptions are sound; that actuaries will not say that the scheme is on the
trajectory towards full funding at the end of ten years, in the way that the Government
puts it. The Government knows that the actuaries would say only, "If the assumptions
handed to us by the Department of Management and Budget are correct, it will eventually
work out all right over ten yearsn.
There is a requirement of full funding all the time. There is a requirement that actuaries
experienced in this industry should say regularly to the Government and to the people of
Victoria, "The assumptions upon which this scheme is proceeding at these fixed premium
rates are sound; that the benefit levels promised can be paid for on a fully-funded basis,
on the basis of the premiums being fixed for a five-year period and continued over a tenyear period, because the assumptions about rehabilitation and accident rates are sound in
the opinion of expert actuariesn .
For those reasons, I ask that you, Mr Chairman, and the Committee, to support the
proposed amendment.
The Hon. M. J. SANDON (Chelsea Province)-It is current practice for insurance
companies to provide retrospective pay-as-you-go schemes. It is clear that such schemes
put forward by these organizations, which the Opposition and the National Party support,
are not fully funded, yet the Opposition and the National Party claim that the Government's
proposed scheme should be fully funded over a ten-year penod.
In the early years of the proposed rehabilitation program, the scheme cannot be fully
funded. That can be done only over a longer period. It is absurd for the Opposition to
suggest that from the first day the scheme should be fully funded.
Members of the Opposition have expressed concern about the comments of the Treasurer
on the reporting back procedure. The Treasurer clearly indicated that the commission will
report to Parliament in the way that he suggested in another place. It is not correct for the
1182

24 July 1985

Accident Compensation Bill

COUNCIL

29

Opposition to say that that course will not be followed. On the basis of the recommendation
made by the Treasurer and the fallacious reasons that have been argued by the Opposition,
I suggest that the amendment should be opposed.
The Hon. HADDON STOREY (East Yarra Province)-The contributions to the debate
by the last few speakers have demonstrated that the Committee needs to have access to all
possible information before it can decide on the proposed amendment. The proposed
amendment is fundamental to the case put by the Opposition and it is consistent with
what the Government says about its own scheme.
Mr Guest stated that the Orford report has not been made available, despite requests
for it over a considerable period. In fairness to the Committee, I believe the Minister
should report progress at this stage to enable that report to be delivered so that the
Opposition can examine it before a vote is taken on the amendment.
Once the vote is taken, the fate of this very important issue will be decided. The
document requested by the Opposition is crucial to that point.
I ask the Minister to be consistent in his attempts to make the report available to the
Opposition and to report progress at this stage until the report arrives. The Opposition
will then have some opportunity of examining the report before voting on the amendment.
The Hon. D. R. WHITE (Minister for Health)-It is important, when dealing with the
issue of fully-funded schemes, that members of the Committee should be aware that
currently it is common practice for insurance organizations to provide retroadjustable or
retroactive schemes in the workers compensation area. These schemes, based on the
"burning cost" principle, are similar to the pay-as-you-go schemes; they are not fullyfunded. It should be understood that that is the case currently. Therefore, what is being
proposed today is a progressive move towards a fully-funded scheme over ten years, which
is consistent with actuarial advice and what the Government is committed to achieving.
For those reasons the Government does not believe the amendment should be supported.
Earlier, when discussing the groupings of assumptions made by the Government and
by Mr Richard CUJillPston, I made clear those areas where assumptions were made and
who was responsible for them.
Work force growth, average weekly earnings, total wages and investment earning rates
were all assumptions provided by the Department of Management and Budget. The
Department of Management and Budget has access, via its director-general, Dr Peter
Sheehan, to the best macro-economic indicators-through both his former experience as
one of the leading figures in the Institute of Applied Economic and Social Research and
his expertise as one of the foremost macro-economists in this country-so the Government
is well placed to say that it has the most outstanding advice available to it.
In respect of the other assumption about evasion, coverage and the impact of selfinsurers, which are assumptions by the Department of Management and Budget, and also
in respect of legal costs, the department is well placed to make assumptions on those
topics. I do not believe there is any authority in the country better placed to make
assumptions on those issues.
I also indicated during my remarks on clause 2 that assumptions relating to the average
level of benefits for each claim and the pattern of payment of benefits were all prepared by
Mr Richard Cumpston on the basis of his detailed analysis outlined in the appendices to
his report. At this stage of the debate that should be made clear.
With respect to the third report, we are looking forward to that becoming available as
soon as possible. I understand it is being sought now from the Department of Management
and Budget and I consider the debate should continue.
The Hon. A. J. HUNT (South Eastern Province)-I support the motion that progress
be reported. We are dealing with a vital part of the Bill and that is the costing of the
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scheme and whether it is fully funded, as claimed by the Government, or whether the
findings of independent actuaries that it is not fully funded are correct.
There are three volumes of information that are absolutely, fundamentally relevant to
that question. As well as the work of the actuaries that has been referred to by members
on this side of the House, there is a document entitled ~~Costing WorkCare", which was
issued by the Government. If one examines the document, which I am holding, one can
see that it states "Costing WorkCare, Volume 1, Government statement". If one examines
the frontispiece, one sees that it states, "Volume 2, Costing WorkCare, by J. R. Cumpston
ofE. S. Knight and Co.".
We obtained the second document with some difficulty and it proved relevant and
proved time and again the various points outlined by Mr Guest and I that Mr Cumpston
had relied as his starting point on estimates for targets on figures supplied by the
Government.
One can conclude only that these were the constraints of his brief. They were the
parameters within which he was forced to work; they were the aspects on which he was
not entitled or able to exercise independent judgment. If one examines the frontispiece of
Volume three, one sees, "Volume 3, Costing WorkCare, by D. C. Orford and W. Szuch,
Financial Synergy Pty Ltd".
That is the third leg of the Government's supporting arguments and it has never been
made public. Here we are about to finish with this issue, and publication of that report is
still being delayed. We have asked for it day by day; we have not got it. This morning a
promise was made that Mr Guest would receive a copy of the document by lunchtime. At
2.10 p.m. he received another promise that it was on its way. Does it take 45 minutes for
a document to be delivered from the Department of Management and Budget, across the
road, to this place? One can only conclude a~in that the Government does not want that
document to be here until the debate on the Issue is over and done with.
Not only does that constitute evasion; it is also a further contempt of Parliament. We
know the document is available because its contents are referred to in "Costing WorkCare" .
I invite honourable members who have copies of ~~Costing WorkCare, Volume I", to turn
to page 18 which states that, in costing the scheme, Mr Orford has made the judgment
that 2·5 per cent of claims will be of a duration in excess of one year and that the run-out
pattern for these people will be as described in 4.1. Clearly the Government had received
the Orford report before ~~Costing WorkCare, Volume 1", was written. That report has
been in existence for longer than volume one, but it has still not been provided to the
public and it has still not been available for critical analysis by other actuaries. It has not
been available to the Committee, and it would seem, unless progress is reported or
honourable members can continue debating this issue for a while, that report will not be
available until after debate on this issue has concluded. That is a contempt of Parliament
and an endeavour to put it over the public. It is a disgraceful sweeping of information
under the carpet.
The only conclusion that one can form is that the Government has something to hide
and that it has had something to hide all along. Why has the Government not been honest?
Why has it not come clean? Why has it not provided the information? What is there in
this public document that the Government does not want honourable members to see?
What does the Government hope, on only the quick reading that will be possible if the
report arrives in the next few minutes, will be missed? What is hidden away? What can be
found out only by a thorough examination?
Pages 18 and 19 of "Costing WorkCare" refer to Mr Orford's work. At the bottom of
page 18 a reference is made to an assumption by Mr Orford of the level of weekly benefits.
I want to know the basis for that assumption. I want to know whether it is an assumption
forced on him, as certain assumptions were forced on Mr Cumpston. I want to know
whether it is a genuine assumption based on actuarial considerations.
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Page 19 of "Costing WorkCare" refers to a set of targets emerging from Mr Orford's
work. I want to know whether these are similar to the Government's targets: Wishes
turned into targets, targets turned into expectations, and then treated as if they had already
occurred and were facts. That is what happened; that is the basis of the costing in the
Green Book, and that is the basis of many of the parameters supplied to Mr Cumpston. Is
that so for the set of targets that are said to emer~e from Mr Orford's work, or do they
arise genuinely from actuarial calculations in WhICh he was able, and his brief enabled
him, to exercise independent skill and judgment? At the bottom of page 19 a number of
implied targets are set out which are said to emanate from Mr D. C. Orford. Precisely the
same conditions and reservations apply to them. We want to know how they are based,
and the only way to find out is for the Opposition to see Mr Orford's work. That is the
only way the public will know what it contains and the only way it can be tested.
The Opposition wants to know what it is that the Government has to hide, and it wants
an explanation right now of why this material has not been available to honourable
members.
The Hon. D. R. WHITE (Minister for Health)-I have heard the Leader of the
Opposition. Two independent sources exist. The Opposition has had available to it the
Cumpston report which clearly confirms the views expressed by the Government and the
basis upon which the Government is actin~ for its assumptions. Mr Orford's report and
the Szuch report provide further corroboratIon.
The Hon. A. J. Hunt-Have you read those reports?
The Hon. D. R. WHITE-The Government needed to rely for the purposes of this
debate in Committee only on one independent source. Two independent sources were not
necessary although there is a second independent source. The Government has sufficient
information before it on which to proceed; therefore, the Government intends to proceed
in Committee.
The Hon. B. W. MIER (Waverley Province)-It is ridiculous to believe a scheme
should be fully funded at all times. In fact, no existing scheme is or has ever been fully
funded. To propose that a scheme and its funding be assessed on a six-monthly basis
would be an absurdity. Assessment on that basis would require a revision of the premium
rates every six months. Further, it would create tremendous instability within the scheme
and that, in turn, would dramatically affect industry generally and the general outlines and
principles associated with the Government's proposals in the Bill.
It would also lead to higher costs-something that the Opposition expressed repeatedly
as being one of the problems associated with the scheme. The scheme proposed by the
Opposition would erode the Government's guarantee of a fixed-based premium to all
employer groups over the next five years. Mr Hunt's proposals are based on the erosion of
all those principles that are set down.
Finally, those multiple effects would create overall in Victoria something that I should
have thought Mr Hunt would not support, that is, a loss of employment.
The Hon. HADDON STOREY (East Yarra Province)-A few minutes ago I asked the
Minister to report progress. The Minister is clearly embarrassed by the fact that the Orford
report has not arrived. It drove him to put the argument that, although there are two
independent sources, the Government has produced one and that should be good enough,
that it does not need to produce the other. The fact is that the Government has relied on
the other, and people are entitled to see it.
The Minister has indicated that he should like honourable members to see the report. If
progress is reported, it will not lead to any stifling or lack of debate; rather, it will enable
full debate to take place. It will not frustrate the Government in having the measure
passed; it will enable honourable members to talk knowledgeably about the matters put
before the Committee. Therefore, I move:
That progress be reported.
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The Hon. W. R. BAXTER (North Eastern Province)-I support the motion moved by
the Honourable Haddon Storey.
The Government's refusal to make available the second report for perusal by honourable
members leaves no doubt in the minds of members of the opposition parties and in the
mind of the public that the Government has something to hide. Even if the report does
arrive in the next few minutes, one presumes that there will be only one copy, to which
Mr Guest has prior rights, having made the request. On behalf of the National Party, I
would at least appreciate the opportunity of quickly perusing the report. This cannot be
done unless the Minister reports progress.
I point out to the Minister that reporting progress will not hinder business. Other
important matters can well be dealt with by the Council forthwith. I refer, of course, to
the BLF (De-recognition) Bill. That is an urgent Bill, having been so declared by the
Government in another place last week. The Council could easily discuss that Bill while
Mr Guest, other interested honourable members and I examine the second report.
The fact that copies of the report are still not available after promises have been made
makes it appear that a ploy is at hand by the Government to deny the Opposition and
members of the public the opportunity of reading the report. Unless the Government
agrees to progress being reported, no other conclusion can be drawn than that there is
definitely something to hide.
The Hon. M. J. SANDON (Chelsea Province)- I oppose the idea of reporting progress
at this juncture.
The Hon. A. J. Hunt-You oppose information being made available.
The Hon. M. J. SANDON-Mr Hunt would appreciate that during the time I have
been in this place I, along with him, have agreed that documents should be read and
analysed. At this time, given the years that it has taken State Governments to face up to
the important reforms that are required in workers compensation, does the Opposition
believe it will have the time in which to analyse the report when it receives a copy? For
what purpose is it seeking an adjournment of the debate?
The Hon. B. A. Chamberlain-We do not know until we see the report.
The Hon. M. J. SANDON-The Opposition is tilting at windmills. It has been given a
clear undertaking and has heard the Minister indicate that two independent actuarial
reviews have been undertaken.
The Hon. F. S. Grimwade-What are you frightened of!
The Hon. M. J. SANDON-Nothing, other than the fact that delays of this kind will
hold up the passage of a most significant measure. Last week I suggested the Occupational
Health and Safety Bill was the most important measure to come before the House in the
time I had been here, and it was.
The Hon. W. R. Baxter-This supersedes it.
The Hon. M. J. SANOON-That is right. This Bill supersedes the Occupational Health
and Safety Bill in importance. All honourable members want to create jobs; that desire
goes across party lines. However, one of the inhibiting factors to employment growth has
been the high cost of workers compensation. The Bill will ensure reduced premiums,
which will have a direct impact on jobs. With fewer costs and fewer overheads, employers
will be able to employ more people.
The proposed legislation is significant for future investment. It is important for the wellbeing of working men and women. The Government has faced up to this significant area
for the first time and has been prepared to radically reform the workers compensation
system. It will change a system that has been abysmal in its operation, approach and
administration. That is why the Bill should proceed and progress should not be reported.
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The Hon. HADOON STOREY (East Yarra Province)-I am pleased that the report
has now arrived and all members of the Committee have copies of it. It appears to be
fairly thick. I do not know how many pages the report contains because they are not
numbered, which makes it difficult to know how accurate is the copy. None the less, copies
are available and honourable members have the opportunity of reading the report. That is
all the more reason why the Minister should report progress. Representatives ofeach party
should be enabled to peruse the report and resume debate on this clause later in the day.
The Hon. A. J. HUNT (South Eastern Province)-I support Mr Storey on this issue. I
have had a quick look at the report, which arrived just before 3.10 p.m., although it was
supposed to be here at 2.10 p.m. and was earlier promised by 1 p.m. It consists of35 pages,
plus what appear to be about another 80 pages of scheduled and detailed information.
That will take some time to assimilate. I suggest the Minister report progress to enable
the House to get on with other business so that the Bill can be dealt with expeditiously
when those responsible for doing so on behalf of the Opposition and the National Party
have examined the contents of the document, which is a vital part of the Government's
costing of the Bill.
The Hon. J. V. C. GUEST (Monash Province)-Already there is some evidence that
what we will find in the document is of importance. One finds, for example, a 25 per cent
difference, which could be as much as a 33·3 per cent difference between assumptions of
the degree of incapacity of the scheme in the Cumpston report as compared with the
Orford report. Clearly that could make an enormous difference of perhaps 20 per cent to
the annual costing of benefits under the Government's accident compensation scheme.
Until the Opposition has properly examined the audited report, it will not know the full
implications of that which is potentially of grave importance. Finally, I ask the Minister
to confirm whether the reports are complete. All honourable members know is that they
have a lot of loose-leaf material attached to numbered pages, some of which might be
incomplete.
The Hon. M. J. ARNOLD (Templestowe Province)-I oppose the motion. The
Opposition has shown-as I pointed out yesterday-a persistent attitude towards the
reform of any workers compensation legislation. The Opposition uses any trick or tactic
in any attempt to try to delay the passage of proposed legislation that will affect the
working men and women of Victoria. The fact is that the Opposition and those it represents
have been involved in discussions on this Bill for a number of months. It has had actuaries
to examine every possible calculation and term in the proposed legislation. If it has not
done its homework, which is obvious, it cannot at the last moment-after not having
faced up to the fact that it has not done the necessary hard work-suggest that it has not
had enough time. It is yet another method to delay the passage of the Bill. That is typical
of the Opposition. If it will not attend to doing the hard work on the proposed legislation,
it cannot and should not use that as a reason to report progress on the Bill.
The Hon. A. J. HUNT (South Eastern Province)-Mr Arnold's attack was low and
unworthy of the man. Yesterday this Chamber heard Mr Guest speak for 2 hours to give a
most detailed and painstaking analysis of the financial material that was available. To
su~est that the Opposition has not done its homework is dishonest. It is designed to
mlslead the public lfit were published in the press. That is the only purpose of the claim.
Mr Arnold knows that it is a very unworthy allegation to make. The Opposition has
examined all the available material; now it has received more than 100 pa$es of further
material and Mr Arnold accuses members of the Opposition of not doing thelr homework;
yet the document was withheld, deliberately withheld, from it. In the normal course of
events this item would have been finished. I ask the Minister to be decent about it and
have some regard for the proprieties and traditions of the Council and to give the Opposition
time to examine the new material by proposing that progress be reported.
The Hon. M. J. SANOON (Chelsea Province)-In my earlier address I indicated that
even if the material had been received by the Opposition at that stage, that the next thing
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the Opposition would do would be to suggest that it has not had enough time to examine
the material. The Opposition suggested that it did not intend to do that and I su~ested
that it did. The Opposition says it needs 1 hour, 2 hours, maybe 3 hours. The point IS that
the material has now arrived. The Leader of the Opposition in this place has suggested the
very reason that I suggested he would give for reporting progress. The Opposition will
never be satisfied on this issue.
The opposition parties have the report now, they have had time and, whether they want
1 hour, 2 hours or 3 hours, the basic point is that the working men and women of this
State have waited long enough. The Committee should continue with the Bill post-haste.
The Hon. W. R. BAXTER (North Eastern Province)-It is essential that progress be
reported. I cannot understand why the Government is resisting; there is plenty of other
business to go on with, including the BLF (De-recognition) Bill. In perusing the report, I
have noted a paragraph which is significant and on which I wish to obtain advice. It states:
We have also ignored any future "widening' of the benefit definition, which may result in current accidents etc.
which would not result in a claim today, becoming a claim when the benefit definition is widened. This is a cost
which future generations would bear at the time. Such "dormant' claims could result in a significant increase in
cost at the relevant time.

That is the point I made yesterday in my remarks in the second-reading debate about the
widening of the definition of injury and the dormant claims concept.
The Hon. B. A. Chamberlain interjected.
The Hon. W. R. BAXTER-I deserve, need and require, time to obtain further advice
on the matter because that paragraph alone could throw askew the Government's
projection, which it has been trumpeting in this Chamber.
The Hon. ROBERT LAWSON (Higinbotham Province)-I have been aware of a
number of contemptuous actions on the part of the Government towards Parliament, but
its behaviour today is a combination of all. The Government claims that this is one of two
of the most important measures that have ever been introduced by it and the Opposition
agrees that the passage of the Bill will have a severe, long lasting and accelerating effect on
the economy of Victoria. Therefore, the Opposition asks for some time in which to study
the document that has just appeared in its midst.
Mr Sandon and Mr Arnold suggest that the Opposition has not been doing its homework.
How can it when it does not have a source document? What is needed is a second opinion,
and I do not understand why the debate should not be postponed for a short period to give
the Opposition time to study the document which it has never seen. This is one of the
most important measures to come before the Chamber and, for the sake of honourable
members as well as for the sake of all Victorians, the Opposition should be given time to
debate with full knowledge of this primary document.
The Committee divided on the motion (the Hon. G. A. Sgro in the chair).
Ayes
19
Noes
19
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mr de Fegely (Teller)
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
Mr Hallam
MrHunt

NOES
MrAmold
Mrs Cox sedge
MrCrawford
Mrs Dixon (Teller)
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kimer
Mrs Lyster
MrMcArthur
MrsMcLean
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NOES
MrMier
MrMurphy
Mr Pullen (Teller)
MrSandon
MrVan Buren
MrWalker
MrWhite
PAIRS

Mr Knowles
Mr Long

I

.

Mr Landeryou
Mr Mackenzie

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 19,
Noes 19. The numbers being equal, it falls to the Chair to give a casting vote. So as not to
take the business of the Committee out of the hands of the Government, I declare myself
with the Noes.
The motion was therefore negatived.
The Hon. HADDON STOREY (East Yarra Province)-In regard to the clause and the
amendment, it is quite clear that this issue as to whether the scheme is fully funded, the
need for it to be fully funded and what is meant by the concept of "fully funded" is critical
to the whole future of the scheme.
Through the Minister, and through Mr Sandon in particular, the Government has said
that the scheme will be fully funded over a period of ten years and that one cannot expect
it to be fully funded from the first day. The Opposition has put its points of view on this
matter and wishes to make it quite clear that the Bill itself states that the scheme is to be
fully funded.
The amendment is designed to achieve that result. The information that has been
provided by the actuaries has obviously presented views to each side of this Committee.
The final advice that has just been presented to the Committee indicates that there are
additional factors which should be taken into account. Mr Baxter quoted something from
a document entitled "Costing WorkCare", which he picked up just in the first moment or
two of reading it. No doubt, there are other matters in the document which can contribute
to the debate on this clause.
Mr Chairman, in giving your reasons for your vote cast in favour of the Noes in the
recent division, you said that you cast your vote to enable consideration of this clause to
continue and to enable the matter to continue in Committee. In accepting those reasons,
it seems to me that it is open to the Committee to continue with the debate on this Bill to
enable this clause to be further debated simply by postponing consideration of this clause.
In other words, honourable members can go on to other clauses in the Bill and debate
them, so that they will not be losing any time in Committee. The debate on the Bill will
continue, and yet honourable members will be able to have some opportunity of examining
the document before the Committee comes back to clause 3.
Therefore, I move:
That this clause be postponed.

The Committee divided on the motion (the Hon. G. A. Sgro in the chair).
19
Ayes
Noes
19
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely

NOES
MrArnold
Mrs Coxsedge
Mr Crawford (Teller)
Mrs Dixon
MrHenshaw

1189

36

Accident Compensation Bill

COUNCIL 24 July 1985

NOES
MrsHogg
MrKennan
Mr Kennedy (Teller)
Mrs Kirner
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
MrMurphy
MrPullen
MrSandon
MrVan Buren
MrWalker
MrWhite

AYES
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrLawson
Mr Macey (Teller)
MrMiles
MrReid
MrStorey
MrWard
Mr Wright (Teller)
PAIRS

I

Mr Knowles
Mr Long

Mr Landeryou
Mr Mackenzie

The CHAIRMAN (the Hon. G.A. Sgro)-Order! The result of the division is Ayes 19,
Noes 19. The votes are therefore equal and so I cast my vote with the Noes. The Noes
therefore have it.
The question was therefore negatived.
The Committee divided on the question that the word proposed by Mr Hunt to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
19
Ayes
Noes
19
NOES
MrBaxter
Mr Birrell
Mr Chamblerain
MrConnard
Mrde Fegely
MrDunn
Mr Evans (Teller)
MrGranter
Mr Grimwade (Teller)
MrGuest
MrHallam
MrHunt
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

AYES
MrArnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Henshaw (Teller)
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
Mr Sandon (Teller)
MrVan Buren
MrWalker
MrWhite
PAIRS

I

Mr Landeryou
Mr Mackenzie

Mr Knowles
Mr Long

The CHAIRMAN (the Hon. G. A. Sgro)-The vote being equal, I cast my vote with
the Ayes to preserve the clause as presented by the Government for further consideration.
Therefore, I declare the amendment negatived.
The amendment was therefore negatived.
The Hon. A. J. HUNT (South Eastern Province)-The defeat of my amendment No. 4
brings down also amendments Nos 5, 7 and 14 and leaves us, therefore, to consider clause
3. Before the Committee votes on clause 3, I wonder whether the Minister could explain
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why it was that the Orford report, which was prepared and was available to the Government
when volume one of "Costing WorkCare", the Government's statement, was prepared,
was not made available earlier to the public and to the Opposition.
The Hon. D. R. WHITE (Minister for Health)-This morning, I had contact with the
Department of Management and Budget, which indicated that the report would be available
on or after 1.30 this afternoon, when attempts were made to obtain the report prior to 3.10
p.m. I understand that officers were photocopying an original report, which is the reason
why it was delayed for a few minutes.
In respect of the reasons why it may not have been available before 1.30 this afternoon,
I would have to take up that matter with the Treasurer.
The clause was agreed to, as was clause 4.
Clause 5
The Hon. A. J. HUNT (South Eastern Province)-1 move:
8. Clause 5, page 4, line 45, after "factor" insert "to a recognizable degree".

This restores the interpretation of "injury" which existed in the Workers Compensation
Act and which existed in the early drafts of the Bill, but which no longer exists In the Bill
before the Committee.
Somehow, at some stage during consultations, the reference to employment being a
factor "to a recognizable degree" in relation to an injury disappeared. Surely if there is no
recognizable degree of relationship between the injury and disease or disease and the work,
that is, if it cannot be shown to be at least a recognizable factor, that should not be a
compensatable injury for which employers bear the burden. It may well be that social
welfare payments of one kind or another should apply, but employers should not bear the
burden under a scheme which is intended to be work related.
This omission in the Bill and my proposed amendment is to preserve the long-standing
status quo on the point before the Committee at this moment. It is important to recognize,
Mr Chairman, that the proposed amendment is to preserve what has been the status quo.
The omission, not from the early drafts of the Bill but from the Bill currently before the
Committee, is what represents the change in the status quo. It is a substantial and real
change which has not been costed by the actuaries. It is one that will have an effect which
nobody yet has assessed or calculated in any real way and nobody knows what sort of
effect this will have on the costings.
The Opposition is asking for the restoration of the status quo so that compensatable
injuries or diseases must be shown to relate to work or that work must have been a factor
to a recognizable degree. It is not much to ask for; it is a simple provision and one that has
existed in law for some time. It is one that existed in the early drafts of the Bill but has
now disappeared and it ought to be restored.
The Hon. W. R. BAXTER (North Eastern Province)-I support the amendment moved
by the Leader of the Opposition. When I first observed that the phrase had been omitted
from the clause contained in an earlier draft of the Bill, I thought it was probably part of
the $200 million concessions made to the union movement in negotiations that took place
between the Treasurer and the Trades Hall Council. However, I have been persuaded by
the logic advanced by Mr Hunt that this concession has not been costed and that it is over
and above the $200 million to which the letter from Dr Sheehan to Mr Marsh refers. The
definition states, inter alia:
(b) a disease contracted by a worker in the course of the worker's employment whether at or away from the
place of employment and to which the employment was a contributing factor,

That has frightening implications. Surely the factor must be to a recognizable degree. If
every injury is to be covered without there being any need for a recognizable factor, the
system will blowout, the deficit will be worse than I have predicted and there will be no
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way that the books will balance at the end of ten years, as the Treasurer has claimed will
occur.
If the Government is to maintain any credibility, and for its own protection, it should
restore those words to the Bill. As Mr Hunt has rightly pointed out, he is not exactly
making an amendment. The Government made an amendment in re-drafting the Bill and
the opposition parties seek merely to restore the original intent.

The Hon. M. J. SANDON (Chelsea Province)-The amendment should be rejected
because it does not in any way come to grips with the common practice of defining what
"injury" means. The amendment proposed by the Opposition and supported by the
National Party seeks to have added the definition of words that will not change the practice
in any way. The parties involved in workers compensation have ignored "to a recognizable
degree" in the definition. That is the reality and common practice. Why should words be
added that will not assist the operation, meaning and intent of the Bill?
The Committee should attempt to make the reading of the Bill as simple as possible so
that it can be readily understood. The proposed amendment does not enhance the clause;
therefore, it should be rejected.
The Hon. HADOON STOREY (East Yarra Province)-Mr Sandon and the Government
are overlooking the implications of omitting these words from the definition. The words
are part of the existing definition and, therefore, part of the existing law applied in the way
outlined by Mr Sandon. If these words are omitted, in any subsequent debate in the courts
about the definition, the courts will take note of the fact that these words have been
omitted and will conclude, therefore, that it was intended that there be a difference in the
interpretation of the clause.
It is a significant move to omit these words and it is not answered by simply saying that
the words are not taken note of in practice, which is what Mr Sandon has said. Whether
or not those words are taken note of, what will be recognized is the fact that the words
were omitted in the definition and, therefore, the degree of injury to be taken into account
will be less significant than the degree required in the past. Therefore, it will have a
substantial effect on the way in which compensation will be awarded for injuries in the
future.

The Hon. D. R. WHITE (Minister for Health)-In response to Mr Storey's reply to Mr
Sandon, I point out that in 1979 the then Liberal Government amended the definition of
"injury", which was operable from I December 1979. The definition was recast to require
that the employment contract should "substantially" contribute to a disease or the
recurrence, aggravation, acceleration, exacerbation or deterioration ofa pre-existing injury
or disease.
Prior to the amendment it sufficed if the employment was a contributing factor. Naturally
controversy arose concerning the meaning of the word "substantial". In 1980, to save
face, the 1979 definition of "injury" was amended. For the words "contributing
substantially" were substituted the words, "was a contributing factor" and "contributing
to a recognizable degree".
The amendment was made retrospective to 1 December 1979. Since 1980, the term
"recognizable degree" has not been interpreted by the courts. Although the words cannot
be ignored, and it remains to be seen what meaning and effect they have, the original 1965
definition of "injury" has continued to apply.
It is important to understand the significance of that. The removal of the words
"recognizable degree" is based upon the following: (a) That they do not contribute to the
meaning of "injury"; (b) that they are redundant; and (c) the Government is not prepared
to continue with what is clearly an unnecessary face-saving device which was used on a
previous occasion.
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The Hon. HADDON STOREY (East Yarra Province)-The Minister says these words
have not received judicial consideration. I think that was the case he just put.
The Hon. D. R. White-They have not been interpreted by the courts.
The Hon. HADDON STOREY-That is the same thing. That may be so, but it is not
correct to say of any piece of legislation that words are redundant and therefore they can
be done away with. The courts are obliged to give meanin~s to words which appear in the
statutes, and the courts, in their application of this definition in cases since 1980, have
been obliged to apply the words as they exist.
Taking away words will mean that the words of the definition are to be interpreted
differently from when those words are present. That is a simple straightforward statement
of the way in which the courts approach statutory interpretation. They assume that
Parliament intends something when it adds words and when it takes away words. I believe
the effect of what has been done here is to change the definition and that will be interpreted
as lessening the burden required to be shown.
The Hon. D. R. WHITE (Minister for Health)-There is no doubt that the words were
included for consideration by the courts. What the Government contends is that the
original 1965 definition of "injury" has continued to apply even since the insertion of
those words, and because that is the case, the use of those words has been, in a practical
sense, effectively redundant and in this case we see no benefit in continuing to have them.
The Committee proceeded to divide on Mr Hunt's amendment (the Hon. G. A. Sgro in
the chair).
The CHAIRMAN (the Hon. G. A. Sgro)-Murphy!
An Honourable Member-How is that for an unbiased Chairman!
The CHAIRMAN-Lock the doors.
The result of the division was:
Ayes
Noes

19
19
NOES
Mr Arnold (Teller)
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
MrMcArthur
MrsMcLean
Mr Mier (Teller)
MrMurphy
Mr Pullen
MrSandon
MrVan Buren
MrWalker
MrWhite

AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
Mr Lawson (Teller)
MrMacey
MrMiles
MrReid
MrStorey
MrWard
Mr Wright (Teller)
PAIRS
Mr Knowles
Mr Long

I

Mr Landeryou
Mr Mackenzie

The CHAIRMAN-Order! The result of the division is Ayes 19, Noes 19.
The Hon. M. A. Birrell-And you vote for the Government, Mr Chairman.
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The CHAIRMAN-Thank you, Mr Birrell, yes, I do vote for the Government.
The amendment was therefore negatived.
The CHAIRMAN-Would honourable members resume their seats.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, I desire
to raise with you, Mr Chairman, your position as Chairman of this Committee. Honourable
members have just witnessed a spectacle whereby you, in effect, directed a member of the
Government to move from one side of the Chamber to the other, just prior to the end of
the time for the division. That is an unprecedented action.
I suggest that there should be at least some semblance of impartiality on your behalf. It
is not your prerogative to remind a member of this Committee that he should move from
one side of the Chamber to the other to vote in a particular way. In effect, you have cast
three votes for the Government on that issue. This is a serious matter, Mr Chairman, and
I raise it as a point of order.
The Hon. D. R. WHITE (Minister for Health)-On the point of order raised by Mr
Chamberlain, it is important that the facts are placed on record. During the course of the
rin~ng of the division bells, it was brought to the attention of Mr Murphy that there was
a dIvision. That is all.
The Hon. B. A. Chamberlain-He was told by the Chair.
The Hon. D. R. WHITE-That is not correct at all. The fact is that it was a division
and the only word that emanated from the table was the word "Murphy". There was no
indication to any member of the Committee by any means or by any form.
The Hon. B. A. Chamberlain-Not much!
The Hon. D. R. WHITE-It was brought to the attention of honourable members that
there was a division.
The Hon. B. A. Chamberlain-The bells were ringing.
The Hon. J. G. Miles-A cry of terror!
The Hon. D. R. WHITE-It is good to hear from the comedian from Templestowe,
who believes that apartheid is working in South Africa since the state of emergency was
declared. With respect, the only issue here is that honourable members were alerted that
there was a division and Mr Murphy exercised his discretion as to how he would vote.
The Hon. B. A. CHAMBERLAIN (Western Province) (By leave)-In addition to the
shout from the Chairman, there was also a gesture which suggested that he move from
that side of the Chamber to this. Mr Chairman, there must be some semblance of
impartiality from the Chair. This is not being displayed at the moment and I raise the
matter agaIn as a serious point of order.
The Hon. M. J. SANOON (Chelsea Province)-On the point of order, I take exception
to the point that was made in relation to the Chairman acting independently. The fact is
that the Opposition is getting done over for the first time and that is why, in its view, it is
not getting a fair go. The Opposition does not like losing and it should face up to the fact
that it is losing.
The Hon. B. W. Mier-Yes, you are not born to rule.
The Hon. M. J. SANOON-For the first time, the Opposition is faced with a situation
where working men and women in Victoria are getting representation from the Australian
Labor Party in both Houses. They have not had this in 150 years and therefore, in the past
two weeks Bills have been passed uninhibited.
The Hon. J. V. C. GUEST (Monash Province)-On a point of order, this is not related
to the point of order.
1194

Accident Compensation Bill

24 July 1985

COUNCIL

41

The HOD. D. R. White-You're a clown, Guest.
The HOD. M. J. SANOON (Chelsea Province)-Returning to the point at hand, I was
sittin~ here and I happened to be observing the Clerk on the occasion. The Chairman did
not direct the honourable member to change sides and did not gesture. I heard the word
"Murphf' used and that was it. There was no direction; that was it. It was clear; the word
"Murphy" was spoken and that was the only word that was spoken.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! It is true that I shouted "Murphy",
but Mr Murphy is old enough and intelligent enough to make up his own mind and make
a decision. I did not direct him how to vote. I remind Mr Chamberlain that I have been
impartial in this place, but nevertheless, from time to time on the proposed legislation I
decide to vote with the Government, and I intend to do so in the future. Therefore, there
is no point of order.
'
The clause was agreed to, as were clauses 6 to 17.
Clause 18
The HOD. A. J. HUNT (South Eastern Province)-Clause 18 goes to the heart of the
nationalized system and the abolition of private insurers. The Opposition, therefore,
intends to vote against it.
The HOD. W. R. BAXTER (North Eastern Province)-The National Party intends to
vote against the clause because it goes to the heart of the matter and introduces
nationalization into the workers compensation insurance system in Victoria, despite all
the evidence around the world that such systems do not work and result in huge deficits. I
shall deal with the clause as it is worded, as well as voting against it.
As I indicated during the second-reading debate, the name "Accident Compensation
Commission" is misleading. It conveys the impression that the commission compensates
for all manner of accidents. It patently does not. It deals only with employee accidents. It
does not cover the self-employed or any person who happens to have an accident in a nonworkplace situation.
Honourable members have heard much rhetoric about how the commission will be a
small, lean, efficient organization. I refer honourable members to page 18 of the WorkCare
document which states that it is intended that the commission will be a relatively small
organization carrying out the main services and delivery functions throu$h appropriately
selected agents. I suppose the Government carefully used the word "relatively". I am not
sure to what it is relative. By lookin~ at advertisements that have been appearing in the
newspapers one realizes that the ACCident Compensation Commission WIll be a massive
bureaucracy.
'
For example, I refer to an advertisement that appeared in the Age of 13 July last headed,
"This Week the Top Jobs Won't Appear in the Classifieds". That is an indication that the
salaries will be excessive. It calls for five people for the following positions: General
Manager-Agency Management; General Manager-Review; General Manager-Policy
and Planning; General Manager-Information Systems; and General Manager-Finance
and Corporate Services.
I ask the Committee to consider how the commission could be a small, lean, efficient
organization when it will have five general managers, without all the other staff needed to
prop up those senior officers. It will be a giant bureaucracy that will eat up the premiums
levied upon the employers. I place on record, as strenuously and in the strongest terms I
can, that all the rhetoric about the commission being a relatively small and lean organization
is just meaningless rhetoric.
The HOD. D. R. WHITE (Minister for Health)-It should be pointed out in the first
instance that the Accident Compensation Commission will have far fewer leaders than
the National Party. More fundamentally, over 27 years, in the area of workers compensation
30 amendments were made and 30 separate Acts of Parliament were passed in this place.
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What was seen as a result of that in the name of the private enterprise system? The
Opposition, in conjunction with the National Party, produced the most inefficient, the
most expensive and the most unworkable workers compensation scheme.
The scheme was held in contempt not only by the trade union movement, the legal
profession and the medical profession but also by an overwhelming proportion of the
business community. Now, in the name of economics, efficiency and effectiveness, the
National Party and the Opposition are trying to tell the Government how to produce the
workers compensation scheme.
We are in the business today of correcting the Liberal Party~s mistakes of 27 years and
the 30 opportunities it has had since 1958 to produce nothing else but the most inefficient
and unworkable scheme anywhere in Australia. We are here to correct that and to get on
with the business of producing a scheme that will not only produce benefits and address
rehabilitation, which was never constructively addressed, but also will reduce premiums.
It is not surprising that this proposal has wider and far more support from a broader
cross-section of the business community. It does so for one specific reason: From 1958 to
1982 it behove the now Opposition to almost exclusively rely on the Premier of the day to
be Treasurer and to ensure that the bureaucracy, particularly the leadership elements, the
most senior elements of the Treasury, were continuously run down. Therefore, a smaller
proportion of senior personnel were employed in Treasury than any other comparable
State bureaucracy and it was not in a position-in a policy sense-to take a hands-on
approach.
Of course, the Ministry and the Executive of the day not only did not listen to the back
bench-they never listened to a word from Mr Guest, Or Foley, Mr Block or anyone else
on the back bench, for which Mr Hunt is as guilty as anyone-but also they were not
prepared, in a policy sense, to take a hands-on approach because they were spending their
time in other than Government business and in ways that were not devoted to the interests
of the State. They did not take that approach even though it was called for by the
employers, let alone the union officials.
The former Government did not in any way commit itself in the way in which this
Government has to bring about major, substantial, equitable and efficient policy such as
that which is before the Chair today. The Opposition and the National Party are not in a
position to judge effectively given their rec.ord of the past.
The Hon. A. J. HUNT (South Eastern Province)-The arguments just produced by the
Minister are specious. He attacks not the arguments but those who make them. It is true
that workers compensation costs have been escalating in recent years, but it is equally true
that the costs have escalated extremely fast in the past three years. Furthermore, it is true
that that has been in part the result of changes in the legislation made by this Government.
It is also true that everyone agreed that the scheme was near to breakdown point and that
it was discouraging employment in the State by comparison with other States and that the
system was in urgent need of reform.
Therefore, the Government took a course that we supported; it appointed an expert
committee. As indicated yesterday, arising out of that report which was chaired by a man
who is now a Labor Party Senator and an acknowledged expert in the workers compensation
field, a wide degree of consensus has been achieved both on the need for change and on
the nature of that change. The issue we are discussing on this paragraph was not
recommended by that report and it is not part of that consensus, nor in the words of Mr
Cumpston, the actuary on whom the Government has primarily relied, is this process of
nationalization necessary to achieve the benefits which the Government seeks. It is a
separate issue, an ideological issue, which has been superimposed by the Government.
The Minister talks about the support of business but the support of business is for the
reforms that will reduce costs and give a better deal all round. The Opposition's support
exists on precisely those issues. What we are now talking about is the extraneous issue of
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nationalization, of a substitution of a Government-run service for private enterprise. If
one wishes to see the record of the Government on this, one need only look at the State
Insurance Office and the failure of the current Treasurer to address the real issues by
sweeping them under the carpet in a political sense rather than ensuring that proper,
businesslike decisions are made. That has created for this Government a massive debt,
which, including unfunded liabilities, is between $2000 million and $2500 million and
escalating fast, depending on whether one accepts the Insurance Commissioner's report or
the Auditor-General's view.
That is a serious situation; it is evidence that decisions in respect of State-run monopolies
which are made on political and not on economic and business grounds get one into
trouble very fast indeed. The problem in the State Insurance Office has occurred in the life
time of the Government, a mere three years, and that is the sort of thing the Opposition
foresees in the existence of the commission as the sole provider of insurance. The
Opposition considers that this is unnecessary. As Mr Cumpston pointed out, all the
benefits can be obtained without this provision; it is not crucial to the reforms that are
envisaged. It is ,certainly not crucial to the changes which virtually the total community
supports; that is why the Opposition is opposed to the clause.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
19
Noes
19
NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
Mr Granter (Teller)
MrGrimwade
Mr Guest (Teller)
MrHallam
MrHunt
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

AYES
MrArnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
Mr McArthur (Teller)
Mrs McLean
MrMier
Mr Murphy (Teller)
Mr Pullen
MrSandon
MrVan Buren
MrWalker
MrWhite
PAIRS
Mr Landeryou
Mr Mackenzie

I

MrKnowles
MrLong

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 19,
Noes 19. The vote being equal, I cast my vote with the Ayes. Therefore, I declare the
clause carried.
The clause was therefore agreed to, as was clause 19.
Clause 20
The Hon. W. R. BAXTER (North Eastern Province)-Clause 20 deals with the functions
of the Accident Compensation Commission. I want to raise with the Minister exactly how
paragraph (g) will operate. The clause states that one of the functions of the commission
is to:
(g) Determine the levy payable under this Act.
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I am unable to ascertain, in reading the documentation, exactly how this is to be done,
bearing in mind that clause 187 (5) states:
The rates referred to in sub-section (2) shall not be increased before the expiration of five years after the
proclaimed day.

Sub-clause (4) of that clause states:
Regulations under sub-section (2) shall be reviewed every twelve months.

There seems to me to be some conflict between those two sub-clauses of clause 187, which
then relate back to paragraph (g) of clause 20, which states that one of the functions of the
commission is to determine the levy payable under the measure.
On the face of it, that means that the commission would do sums at the end of each year
in much the same manner that was to be required if the amendment to clause 3, which
was moved by Mr Hunt earlier, had been adopted. However, as that has been disposed of
and as there is the prohibition on increasing the levy for five years, I wonder whether the
Minister would explain to the Committee exactly how clause 20 (g) is to operate.
Does it mean that the commission will be in contravention of the Act for five years and
then, as some honourable members suspect-and just for the moment I concede that they
are right in their expectations that there is an outstanding liability-the Commission will
then be required to substantially increase the premium levy in order to fund that
outstanding liability or does it mean that it will just disappear into the never never?
The Hon. D. R. WHITE (Minister for Health)-Obviously clause 20 (g) has to be read
in conjunction with clause 187 (2), which states:
The relevant prescribed rate for an establishment for that employer is whichever of the rates ().57, 1.()45, 1·52,
2·09, 2·66, 3·23 or 3·8 per centum per annum is prescribed by the regulations as the rate for the industry ...

They are the categories of rates available. That sub-clause has to be read in conjunction
with clause 187 (4) which states:
Regulations under sub-section (2) shall be reviewed every twelve months.

And sub-clause (5) which states:
The rates referred to in sub-section (2) shall not be increased before the expiration of five years after the
proclaimed day.

In addition to that, sub-clause (6) states that any employer who believes the rates he will
be paying will be in excess of the current rates can seek to have that matter considered and
reviewed if he believes he will be disadvantaged. Of course, the actuarial basis on which
the Government is moving to a self-funded scheme over a period often years will be such
that in implementing clause 187 (2), the self-funded scheme will be achieved.
The clause was agreed to, as were clauses 21 and 22.
Clause 23
The Hon. W. R. BAXTER (North Eastern Province)-I raise a couple of matters on
clause 23 which deals with the Board of Management of the Accident Compensation
Commission.
I place on record in Hansard my belief that the employers are under-represented on this
board of management which has eleven members. The board of management will have a·
full-time director and then part-time directors consisting of:
(a) two persons who shall

t>e nominated by the Victorian Trades Hall Council;

(b) two persons who shall be deemed by the Victorian Congress of Employer Associations;
(c) one person to represent the interests of the community;
(d) one person who is the Chairperson for the time being of the Council;

(e) one person nominated by the Minister;
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U) one person nominated by the Minister for the time being administering the Occupational Health and
Safety Act 1985: and
(g) not more than two persons nominated by the Minister who have special expertise which the Minister
considers is necessary to enable the Commission to perform its functions and exercise its powers.

Only two of those eleven members of the board will be employers. Bearing in mind that
the employers are paying the bills, I should have thought that they deserve higher
representation. It will be noted that I am not calling for a majority of employer
representatives out of the eleven board members, but two out of eleven members is
insufficient and it will mean that the employer voice will be somewhat muted and
subjugated.
There is every reason to believe the other persons appointed by the Minister could be
pro-employee and some inequitable decisions could be reached by the board. I shall not
move an amendment to seek greater employee representation, but I place on record that
that is my view and that I and others in the National Party will closely watch the decisions
reached by the board to determine whether an anti-employer bias emerges in those
decisions.
The other matter I raise, which some honourable members may consider minor, is the
use and inclusion in proposed legislation of this silly term, "chairperson". It is unbecoming
for legislation of this sovereign Parliament of Victoria to be using this trendy terminology,
and that is all it is. If one has regard to several dictionaries in the Parliamentary Library,
which I have taken the trouble to consult, one will note that the term ~~man" as used In
the word ~~Chairman" does not denote the masculine gender; it denotes a person in charge
of a particular meeting or organization who happens to head it. It has nothing to do with
the masculine gender. It is very disappointing that the word "chairperson", which has no
substance in the English language, is being placed on the statute-book of Victoria.
The Hon. D. R. WHITE (Minister for Health)-The Government takes note of the
honourable member's observations that the term ~~man" does not represent anything
associated with the masculine gender, but is unable to accede to his request to change the
system of calling the person who will be chairing this body a chairperson.
The clause was agreed to, as were clauses 24 to 27.
Clause 28
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 28, line 38, after "Board" insert:
··provided that at least one of the persons appointed under section 23 (4) (a) and 23 (4) (b) respectively is
present".

A quorum still will be a simple majority of those present but it must require at least one
employer representative and one employee representative to be present-in other words,
one from the Congress of Employer Associations and one from the Trades Hall Council.
The National Party is being entirely consistent in moving this amendment. Honourable
members will recall that a similar amendment was moved by the National Party in the
last Parliament when the Committee was debating the Water (Central Management
Restructuring) Bill.
The National Party believes the quorum should include representatives of the two
major components of the industry that is under discussion. In this case it is the injured;
and the employers; in the case of the water restructuring legislation it was the irrigators.
The National Party wants to ensure that those who have the most at stake are present in
any quorum and that decisions of the board cannot be made in the absence of those who
have the major stake in the affairs of the day.
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The Hon. D. R. WHITE (Minister for Health)-Mr Baxter~s request has not been raised
or sought by either the unions or employers and, therefore, the Government does not
support the amendment.
The Hon. W. R. Baxter-I am not the stooge either!
The amendment was negatived.
The clause was agreed to, as were clauses 29 to 39.
Clause 40
The Hon. W. R. BAXTER (North Eastern Province)-I raise a question with the
Minister on this clause which deals with the functions and powers of the proposed Accident
Compensation Tribunal. I refer particularly to sub-clause 1 (b) which states that the
functions and powers of the tribunal are:
to provide assistance to workers and their dependants in any matter which may be the subject of any
proceedings;

I should like the Minister to advise the Committee on what is exactly envisaged in terms
of assistance to workers. Does it mean financial assistance in terms of what might be
construed as legal aid?
If so, it means that the assistance will be paid for by the employer, bearing in mind that
it is the employer who is financing the Accident Compensation Commission, which in
turn is financing the Accident Compensation Tribunal. That is supported by the information
outlined in the WorkCare document.

Although I am not necessarily opposed to legal aid being made available to workers, I
would like some assurance that it will not be made available as it currently is by some of
the legal aid authorities around this nation for vexatious and frivolous litigation.
The Hon. D. R. WHITE (Minister for Health)-Clause 40 (1) (b) does not relate to the
question of legal aid. It relates to the provision of assistance to workers, especially ethnic
workers. I am sure Mr Baxter understands that, in certain circumstances, ethnic workers
would require certain assistance on the interpretation and use of the proposed legislation.
The Hon. W. R. BAXTER (North Eastern Province)-I thank the Minister for his
explanation. I simply want to place on record that I do not oppose that assistance being
made available, provided it is kept within reasonable bounds, bearing in mind the employer
is paying for it through his premium levies. I do not want the tribunal to set itself up as a
social welfare agency to assist members of the ethnic community in Victoria to an
unwarranted degree. There are other avenues through which that might be done, if it is
necessary, that is, through o~anizations funded by the taxpayers in general. It should not
be the employer~s responsibihty to provide funds for that purpose.
The clause was agreed to, as were clauses 41 to 57.
Clause 58
The Hon. A. J. HUNT (South Eastern Province)-The Opposition has three related
amendments, all affecting the provision of rehabilitation and designed to tighten up and
make more effective the scheme of rehabilitation envisaged by the Bill. There.fore, I move:
16. Clause 58, page 43, lines 15 and 16. Omit ··or from a person providing rehabilitation assistance".

The proposals of the Opposition can be found in amendments Nos 16, 17 and 20. Although
these do not necessarily entirely depend upon each other, the Opposition is prepared to
accept the vote on amendment No. 16 as testing the position on all three elements of the
scheme to tighten up the provisions relating to rehabilitation.
Amendment No.16 seeks to exclude the veto to a person receiving rehabilitation
assistance from giving evidence. Surely that evidence may reasonably be required or
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helpful to the tribunal in relation to an individual. Evidence should be available when it
is thought to be desirable.
The proposed amendment seeks to enable this evidence to be made available when that
is the case. Amendments Nos 17 and 20 can be taken together to ensure that some
sanctions can be applied where there was an unreasonable refusal to participate in a
rehabilitation program that is likely to assist the worker. The Opposition accepts that
coercive rehabilitation is less likely to be successful than voluntary rehabilitation.
Clause 112, to which the second amendment in the series relates, enables weekly
payments to be reduced where a worker has unreasonably refused an offer of suitable
employment. This may be employment at a lesser salary or wale than he would normally
receive, in which case there would still be a make-up of difference by way of weekly
payments, or it may be part-time employment if he is not up to full-time employment.
However, payment would still be made to cover the difference.
The Opposition believes that is a perfectly reasonable provision. The amendment even
envisages the case where a worker may be offered another job at a higher salary and it
would be unreasonable to refuse the offer. The commission would then be allowed to
reduce or cease the payments.
The Opposition suggests similar considerations should apply if the worker unreasonably
refuses to participate in a rehabilitation program that would clearly assist him. If it desires
to obtain the objective of maximum rehabilitation, although it would never force the
worker to engage in the scheme, the Government should not only encourage him but also
provide some sanctions for unreasonable refusal to participate.
The Opposition's amendment simply asks for that to be done. A sanction would be
applied for unreasonable refusal to participate. This would not force the worker to
participate but it would let him know that if he refuses for foolish reasons, or if he simply
wants to remain on compensation for as long as possible, his payments may be reduced or
even stopped. Surely that is a reasonable approach consistent with the major purpose of
the BiU.
The third amendment in the series, which also relates to clause 112, desires to make it
clear that the commission, in making determinations, can impose penalties where the
employer has, without reasonable cause, refused to employ a worker who is receiving
weekly payments in respect ofan injury arising out of the course of employment with that
employer.
The Opposition is proposing that that provision will also provide that no employer is
subject to such a levy where the worker has unreasonably refused to participate in a
rehabilitation program or refused to accept suitable employment.
The amendment says that if the system is to work there must be some sanctions, and
that an employer should not in essence have it both ways. The worker should not be able
to have his cake and eat it, too. If he refuses to participate in a rehabilitation program or
refuses to accept an offer of suitable employment, this should be reasonable cause for an
employer to refuse to employ a worker who is receiving weekly payments.
The Hon. W. R. BAXTER (North Eastern Province)-I support the amendment that
the words be omitted from clause 58 (7). I am being extremely accommodating in supporting
the amendment because I would have gone further and deleted the whole sub-clause.
I simply cannot grasp why any evidence that is held by the council relating to a worker
should not be given to the tribunal. One hears much talk about conciliation, laying the
cards on the table, resolving issues amicably, and being fair to everyone. I should have
thought all the material evidence-regardless of who holds it or from where it was
gathered-should be presented.
Be that as it may, I agree with the logic advanced by Mr Hunt that a person providing
rehabilitation assistance should certainly be obliged to provide that type of evidence,
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whether the insured worker agrees or otherwise. One can conclude only that if a worker is
not prepared to have that rehabilitation person provide the evidence, he has something to
hide and may be malingering. I support the amendment.
The Hon. G. R. eRAWFORD (Jika Jika Province)-I support the clause on the basis,
as I understand it, that it emanates from a longstanding situation whereby the worker was
able to obtain medical treatment from a practitioner of his own choice. One hears much
from the medical profession about people being able to do so.
These provisions have flowed into the new Bill and will consequently flow into the new
Act. Over the decades, considerable concern has been expressed by the trade union
movement that, because of company doctors and so on, pressure has been put on employees
to receive medical and other treatment supplied by the employer, and the worker is locked
into that situation.
Insurance companies have always had an opportunity of having any worker examined
by a doctor of their own choice, but the worker has always had the right to nominate the
people from whom he or she received treatment. Also, of course, this comes back to the
question of placing material ·before the tribunal and details of the treatment the worker
was having should be available to the worker and not necessarily to the other side.
That principle has flowed through to the drafting of the clauses referred to and I believe
those clauses are in accordance with the practices that have been established under the
Workers Compensation Act. It would be difficult to overcome or ignore those practices in
the Bill.
The Hon. D. R. WHITE (Minister for Health)-In addition to the remarks made by Mr
Crawford, clause 58 (7) prevents evidence relating to the rehabilitation of a worker obtained
from or through the Victorian Accident Rehabilitation Council, or from a person providing
rehabilitation assistance, from being given to the Accident Compensation Tribunal without
the consent of the worker concerned.
The purpose of this provision is to further encourage workers who seek rehabilitation.
Workers should not be fearful that their progress, or lack of it, will be brought out before
the tribunal without their consent.
The proposed deletion would destroy this encouragement. Although preventing the
Victorian Accident Rehabilitation Council from giving evidence, the clause would allow
the actual provider of assistance to give evidence. The amendment is not supported as it
is totally contrary to the Governmenfs approach on rehabilitation.
The Committee divided on the question that the words proposed by Mr Hunt to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
19
Ayes
Noes
19
AYES

NOES

Mr Arnold
Mrs Cox sedge
MrCrawford
Mrs Dixon (Teller)
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKirner
Mrs Lyster
MrMcArthur
Mrs McLean (Teller)
MrMier
MrMurphy
Mr Pullen

MrBaxter
Mr Birrell
Mr Chamberlain
Mr Connard (Teller)
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
Mr Hallam (Teller)
MrHunt
MrLawson
MrMacey
MrMiles
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NOES
MrReid
MrStorey
MrWard
MrWright

PAIRS
Mr Landeryou
Mr Mackenzie

I

MrLong
MrKnowles

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 19,
Noes 19. The numbers being equal, it falls to the Chair to give a casting vote. I cast my
vote with the Ayes.
The amendment was therefore negatived.
The Hon. A. J. HUNT (South Eastern Province)-I indicate to the Committee that,
including the omission of one clause, exactly 100 amendments have been dealt with by
the Committee and thoroughly disposed of with five divisions.
Whilst I am philosophical about that situation, it is a sad day for democracy that this
precedent has been established.
The clause was agreed to.
Clause 59
The Hon. B. A. CHAMBERLAIN (Western Province)-Clause 59 deals with
representation before the tribunal, and paragraph (b) provides that a person may be
represented by any other person authorized to that effect by that party.
In a submission on this issue from the judges of the County Court to the Government,
it was suggested that such representation should be with the leave of the tribunal. The
judges said that the amendment is necessary to enable the tribunal to protect itself from
inappropriate representation that would hamper the the tribunal's object of speedily and
efficiently determining claims.
The jud~es believe it is necessary to have some control over representative so I suggest
to the Minister that before the words "any other person", the words "with the leave of the
tribunal" be inserted.
The Hon. D. R. WHITE (Minister for Health)-It is generally recognized that within
the trade union movement in particular many people, without being qualified as legal
practitioners, have developed considerable expertise in workers compensation over a long
period. The purpose of clause 59 (b) is to recognize that group of people within the trade
union movement who have built up experience and knowledge and who, in many cases,
are as well qualified, if not more qualified, than many people from the legal profession to
make representations before the tribunal. It is fitting and appropriate that they have a say
in their own right.
The clause was agreed to, as were clauses 60 to 64.
Clause 65
The Hon. B. A. CHAMBERLAIN (Western Province)-Another matter raised by the
judges of the County Court relates to clause 65 (2) which provides that the tribunal may,
upon application of the worker or the person representing or acting on behalf of the
worker, determine or order the registrar to determine the amount of costs to be awarded
to the person representing or acting on behalf of the worker.
The judges believe the words "awarded to" are inappropriate and should be replaced by
the words "awarded to or retained by". They agree it IS inappropriate to talk of awarding
costs to the representative. The expression "retained by", as I have suggested, will enable
the tribunal to deal with the situation in which money has been paid in advance.
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The Hon. D. R. WHITE (Minister for Health)-This is a fairly technical point. The
Government is considering examining the workings of the tribunal and its operations
under clause 65 (2) (b). It will take into account the observations made by the honourable
member during the course of the workin$s of the tribunal and consider the merits of what
he has to say again in the light of expenence when, from time to time, consideration is
given to amending the proposed legislation.
The Hon. A. J. HUNT (South Eastern Province)-That just means that although,
obviously, the Minister for Health recognizes that this is an improvement, the Government
is determined not to listen to the amendments. That is the only conclusion I can draw. I
further draw inferences that the reason is that no one on the Government side of the
House wants to bring the other House back to consider amendments. What we are doing
is wasting our time.
The Hon. D. R. WHITE (Minister for Health)-With respect, that is not the point I
made. What I said was that the argument does not have sufficient merit to warrant an
amendment being accepted. We believe there is some substance in the proposition and
that the opportunity ought to be given to judge the effect of the clause in operation.
The point Mr Chamberlain is making, in any event, is not a point of considerable
substance: It is not in itself of sufficient merit to warrant removing the clause as it currently
stands. The clause oUght to be given the opportunity of being tested on its merits.
The Hon. A. J. Hunt-What sophistry!
The Hon. D. R. WHITE-With respect, the Committee is not dealing with an Act that
has been in operation on which the honourable member can claim that practice and
experience demonstrates that it has not been working effectively: It has not been given the
opportunity of working. The Government wants it to be given the opportunity of working
and is prepared to consider the merits of what the honourable member has to say if it is
found that the clause, as it currently stands, is not working effectively. The Government
believes it will work properly. That is all; it is no more than that.
The clause was agreed to, as were clauses 66 to 70.
Clause 71
The Hon. B. A. CHAMBERLAIN (Western Province)-Clause 71 states:
(1) On the hearing of any matter the Tribunal may(a) dismiss the application; or
(b) make any determination (including an interim determination under section 128) that the Tribunal considers

appropriate.

Clearly such J><?wers are inappropriate to a conciliation division; they are appropriate to
the other diVIsions established by this measure. I suggest that the MInister should insert
after the word "Tribunal" the words "other than a Conciliation Division"; then the clause
will make sense.
The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! The question is that
clause 71-The Hon. A. J. HUNT (South Eastern Province)-Surely the point is substantial enough
to require an answer from the Minister who has sat mute until you, Mr Acting Chairman,
commenced to put the question. He should at least give an answer to a point of substance
raised by the learned judges of the County Court.
The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! The question is-The Hon. A. J. HUNT (South Eastern Province)-Ifthe Minister is not prepared to
even consider or rebut the suggestion, we will divide and we will move it as an amendment
and divide. It is not good enough for the Minister to sit mute when a point of drafting is
raised in this way. We want an answer. If the Minister cannot answer it, let him ask that

1204

24 July 1985

Accident Compensation Bill

COUNCIL

51

the clause be postponed to allow him to seek advice from the Attorney-General, who is
sitting behind him. This is an intolerable way for the Minister to thumb his nose at
Parliament by not giving an answer or an explanation when a simple point is raised.
The Hon. W. R. Baxter-Let us report progress.
The Hon. A. J . HUNT-The Minister can report progress or he can ask for the clause
to be postponed to get some advice, but at least he should give an answer. Failure to give
answers and failure to provide information only prolongs the debate. Earlier, the delays in
providing information caused avoidable prolongation of the debate. Failure to answer
questions like this now is doing precisely the same. We regard it as the Minister's obligation
to answer the points raised or, if he cannot answer them, to take them under advisement
and ask for the clause to be postponed. He should come back to the clause when he can
gi ve an answer.
The Hon. D. R. WHITE (Minister for Health)-The view of the Government is that
the clause makes sense; that it stands in its own right; that it ought to be tested; and that it
ought to be given the opportunity of being put to the test. There is no need for the
amendment to proceed or for the clause to be opposed.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
Clause 71, line 13, after "Tribunal" insert "other than a Conciliation Division".

The Committee divided on Mr Chamberlain's amendment (the Hon. G. A. Sgro in the
chair).
Ayes
19
19
Noes
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
Mr Evans (Teller)
MrGranter
MrGrimwade
MrGuest
Mr Hallam
MrHunt
MrLawson
MrMacey
Mr Miles (Teller)
MrReid
MrStorey
MrWard
MrWright

NOES
MrArnold
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
Mr Murphy (Teller)
MrPullen
Mr Sandon (Teller)
MrVan Buren
MrWalker
MrWhite
PAIRS

MrKnowles
MrLong

I

Mr Landeryou
Mr Mackenzie

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 19,
Noes 19. The numbers being equal, I cast my vote with the Noes to preserve the clause as
presented by the Government for further consideration.
The amendment was therefore negatived.
The clause was agreed to, as were clauses 72 to 76.
Clause 77
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The Hon. B. A. CHAMBERLAIN (Western Province)-Clause 77 (1) states:
The President shall ensure that there are kept proper accounts and records of the transactions and affairs of the
Tribunal and such other records as will sufficiently explain the financial operations and financial position of the
Tribunal.

The question is: Why is this responsibility heaped on the president? It is the Accident
Compensation Tribunal which determines matters as to contributions and the maintenance
of the fund.
Interestingly, under clause 73 (4) the registrar is given an indemnity in respect of any of
his dealings with the property or the funds handled by the tribunal, and yet the president
is not given such an indemnity. The question is therefore: Why is this job heaped on the
president, and what is the limit to his powers and obligations to develop an adequate
Internal audit system, when he cannot direct or have access to sources of competent staff?
Those are views that have been put to the Government by judges of the County Court
who practise in this field. They are put responsibly, and I believe an explanation from the
Minister might be of assistance.
The Hon. D. R. WIIITE (Minister for Health)-There is nothin~ wrong with making
the president, a full-time officer of the tribunal, responsible for ensunng that there are kept
proper accounts and records of the transactions and affairs of the tribunal and such other
records as will sufficiently explain the financial operations and financial position of the
tribunal. It is fitting and proper that he should do that.
Clause 77 (2) (a) provides that the president shall do all thin~s necessary to ensure that
all money payable to the tribunal is properly collected; this IS among the other items
expressed in that sub-section.
The Government believes that, under the Bill, the president has sufficient powers to
ensure that those things can be done; it believes he is a fitting and proper person to be held
accountable, and that he has powers to ensure that those things can be done. For those
reasons, there is no reason to oppose this clause.
The clause was agreed to, as were clauses 78 to 81.
Clause 82
The Hon. W. R. BAXTER (North Eastern Province)-Clause 82 (1) reads:
If there is caused to a worker an injury arising out of or in the course of any employment the worker shall be
entitled to compensation in accordance with this Act.

The whole basis of the compensation procedure as set out in the Bill is that the employer
has to pay the injured worker. The employer is required, under the provisions of the Bill,
to provide the weekly payments even though he ultimately may be recompensed by the
Accident Compensation Commission. That being the case, I would have thought it essential
that this clause pin down tightly which employer is responsible at the time the injury is
caused.
Accordingly, to achieve that aim I move:
2. Clause 82, lines 37 and 38, omit all words on these lines and insert:
"the course of the worker's employment the worker shall be ~ntitled to compensation in accordance with this
Act from his or her employer".

The amendment identifies the fact that the worker is entitled to compensation for an
injury which arises when he is working for a particular employer and that compensation
is payable by that employer. That should be the intent of clause 82 (1) and, if it is not, then
I am concerned that there is an endeavour to introduce scope for fraud in the Bill; but
assuming it is the intent, it ought to be clarified.
The Hon. A. J. HUNT (South Eastern Province)-This amendment is a clear
improvement and gives more definition to the clause, while not changing its intention,
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and merely removes any doubt of that intention. Therefore, the Opposition supports Mr
Baxter in that amendment.
It is clearly desirable that as few loose ends as possible be left for misinterpretation.
Many loose ends are not able to be cleared up properly in the time available, but here is
one that Mr Baxter, with his usual perspicacity, has discovered, and the Opposition thinks
it sensible that it ought to be cleared up now.
The Hon. D. R. WHITE (Minister for Health)-The employer only has liability to pay
compensation in respect of the first five days of incapacity and the first $250 of medical
expenses of each claim.
The new scheme imposes the predominant liability to pay compensation on the
commission. The amendment would alter the fundamental basis of liability to pay
compensation, apart from that exception, from the commission to the employer. For
those reasons the Government opposes the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-That answer is quite specious
and irrelevant to the matter I raised. That is not what the Bill is about. Right throughout
the Bill it is the employer who is empowered to pay the weekly payment. I can go through
the Bill clause by clause if the Minister wishes, indicating the clauses that place that onus
on the employer. The explanation the Minister for Health just read, which was provided
to him by some expert, is totally irrelevant to the matter I put.
The Committee divided on the question that the words proposed by Mr Baxter to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
19
Noes
19
AYES
MrArnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKenn"n
MrKennedy
Mrs Kirner
Mrs Lyster
MrMcArthur
MrsMcLean
Mr Mier (Teller)
MrMurphy
Mr Pullen (Teller)
MrSandon
MrVan Buren
MrWalker
MrWhite

NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
Mr Guest (Teller)
MrHallam
MrHunt
Mr Lawson (Teller)
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

PAIRS
Mr Landeryou
Mr Mackenzie

I

Mr Knowles
Mr Long

The CHAIRMAN (the Hon. G. A. Sgro)-Order! I cast my vote with the Ayes; therefore,
I declare the amendment negatived.
The amendment was therefore negatived.
The clause was agreed to.
Clause 83
The Hon. W. R. BAXTER (North Eastern Province)-I will not proceed with my
intended amendment to clause 83. In the view of some people it is consequential upon the
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amendment the Committee has just decided upon, but it is not really; it is a separate issue
and, instead of referring to "any employment", it clarifies the particular employment or
whose employment it is. However, bearing in mind that the Government has no intention
ofaccepting any amendments in this debate, no matter how logical the argument advanced
in support thereof, there is no need for me to persist with this proposed amendment.
The clause was agreed to, as were clauses 84 to 96.
Clause 97
The Hon. B. A. CHAMBERLAIN (Western Province)-In the words of the judges of
the County Court, attention has no doubt been directed to the need to take into account
superannuation payments, at least to the extent of the employer's contribution, otherwise
many people would be much better off financially by not working. Has the Government
addressed itself to that situation, and ifso, is that its intention?
The Hon. M. J. SANOON (Chelsea Province)-That has been the custom and practice
and, therefore, the Government saw fit to retain that provision in the Bill.
The clause was agreed to, as was clause 98.
Clause 99
The Hon. W. R. BAXTER (North Eastern Province)-I direct the attention of the
Minister to sub-clause (4) and seek an explanation on whether my interpretation of the
meaning of the clause is correct. Sub-clause (4) states:
A worker shall be entitled to receive a service referred to in sub-section (2) . . .

That is, rehabilitation, nursing, medical services and so on. . . from the provider of the worker's choice notwithstanding that an employer or the Commission, a selfinsurer or the Council as the case may be offers or provides a service to the worker for the worker's use.

My interpretation is that if an injured worker, for example, in Shepparton, is offered a
rehabilitation service in Shepparton-and a perfectly good rehabilitation service operates
in Shepparton-or the worker is offered some other service in Shepparton by either a selfinsurer, the commission or the employer, does he have the right to say, "I do not accept
the offer of that service. I will go to a Collins Street specialist. That is my choice as outlined
in sub-clause (4)"?
If that is the case, are the employer and insurer then obliged to pay the additional costs
incurred? If that is so, surely that is an unfair situation for the commission and the
employer. It can only increase dramatically the costs of the scheme.
The employee will also be no better off because, although a perfectly good service is
available, he demands another service, no matter what the cost. I ask the Minister for an
assurance that the Bill does not intend that to occur and, if it does, to explain why the
Government is allowing that sort of extravagance to be contained in the measure.
The Hon. G. R. CRAWFORD (Jika Jika Province)-I defend the provision, which is
allied with the provision I spoke on earlier in the debate. In most circumstances, the
worker referred to by Mr Baxter would be happy to accept medical and ancillary services
as close as possible to his home providing those services were effective. If a worker elects
to travel to Melbourne from the country to receive additional medical attention, it often
requires a significant amount of effort and sacrifice. That course is usually adopted only
because the treatment the worker has received has not done the job.
Workers have come to me and asked whether they are entitled to other medical services
to obtain some relief from their injury. If a worker, who may be crippled because of an
injury or disease and suffering enormous pain, decides to travel from Albury to Melbourne
to obtain medical attention, he would do that as a.last resort. That provision operates
under existing legislation and should be included in the Bill.
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If the treatment a worker is receiving is not effective, that worker has the opportunity of
seeking other medical attention. It has been my experience that certain treatments work
satisfactorily for some people but not for others. Why should the worker not be entitled to
have the medical attention of his choice?
The Hon. M. J. ARNOLD (Templestowe Province)-Mr Baxter, as is his wont, once
again takes the view that the worker will seek to abuse the provisions of the proposed
legislation. It is the inherent right of everyone in the community, including injured workers,
to go to a doctor of his or her choice for medical attention. No person should be deprived
by an insurer, employer or anyone else from exercising that inherent right.
The purpose of the clause is to guarantee that a worker, such as Mr Baxter, who has a
doctor of his choice, may seek treatment from that doctor because he or she is the most
appropriate person to be tending the worker's medical problems. If that doctor is unable
to provide the cure or solution to the problem, the injured worker, as has everyone, has
the right to seek out another doctor of his choice so that he can feel confident that he is
receiving the best possible treatment for his problem.
That right cannot and shall not be taken away by any proposed legislation promulgated
by this Government.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Arnold, as is his wont,
attributed ill will to me yet again, whereas Mr Crawford gave me an explanation, for which
I thank him.
Nevertheless, I was seeking information when I raised the query. I certainly do not
object to the scenario painted by Mr Crawford that if a worker is not obtaining satisfactory
treatment, and not making reasonable progress, he should have the right to seek treatment
elsewhere. I do not contest that for one moment.
The submission of Mr Arnold that it is the worker's choice to go to another doctor is
not a matter that I contest either. I shall not labour the point at length, but as I read the
sub-clause in the Bill, it does not necessarily apply after the injured worker has become
dissatisfied with the provider of a particular service. It seems to provide the option to pick
and choose before going to any provider.
That was the matter I wanted to draw to the attention of the Committee. It seemed to
provide scope for some refusal to go to a doctor in the first instance and to select the one
which the worker thought might do the best for him, not necessarily from an injury or
rehabilitation point of view, but from the point of view of sustaining the worker s right to
continue to be on workers compensation. I simply put on record the fact that I have some
concern.
9

The clause was agreed to, as were clauses 100 and 101.
Clause 102
The Hon. B. A. CHAMBERLAIN (Western Province)-The clause deals with the form
of notice of an injury and makes some prescription as to what such a notice is to contain.
Clause 108 (4) sets out some ancillary points about what the employer is to do once he has
a claim. Generally, there is a statutory provision of a form of notice of claim.
One of the problems with a statutory provision like that is that it is normally construed
strictly and that can work to the disadvantage of an applicant, in this case an injured
worker. The Workers Compensation Act 1958 contains provisions for a statutory discretion
that applies whether or not the form does not exactly meet the prescription of the legislation.
I cite an example of statutory discretion in section 12 (2) of that Act which states:
Where a certificate has been given under and for the purposes of the last preceding sub-section, then any claim
arising thereon or in connexion therewith shall not be barred, avoided or invalidated by reason only of any
defect, omission or irregularity whether of substance or form, in the certificate if, upon proceedings for the
determination of the claim, the Board is satisfied, on such material.
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In other words, the section itself provides for a discretion when providing for forms to be
followed by applicants. In this case there is no such statutory discretion. Such a discretion
has been suggested by judges and I have pointed out there is a precedent for it in existing
legislation. I suggest that to the Committee; otherwise the Government might find the Bill
has to come back for correction at an early stage.
The Hon. D. R. WHITE (Minister for Health)-Clause 102 does not relate to a claim;
it relates merely to a notice of an injury. Clause 103 relates to a claim and the matter
raised by Mr Chamberlain is covered in that clause. It is not necessary to have in clause
102 the proviso sought by Mr Chamberlain in respect of giving notice of an injury because
it is covered elsewhere.
The clause was agreed to.
Clause 103
The Hon. W. R. BAXTER (North Eastern Province)-Mr Birrell, who sought to rise to
his feet, possibly intended to raise the same matter as I do. I look forward to his support.
If the Government has faith in the Bill, it will accept the amendment I am about to
move, which restores to the Bill a right that exists in the present Workers Compensation
Act. I firmly believe this matter was deleted inadvertently from clause 103, since it is
adverted to in clause 113. Therefore, there is every justification for restoring the right of
chiropractors and osteopaths to clause 103. Accordingly, I move:
5. Clause 103, line 24, after "practitioner" insert "or registered chiropractor or osteopath".

Clause 103, headed "Form of a claim", requires that a claim shall be in the prescribed
form, accompanied by a certificate from a medical practitioner certifying that a worker
has an incapacity for work. Clause 5 defines "medical practitioner" as a legally qualified
medical practitioner within the meaning of the Medical Practitioners Act 1970.
Part IV of the Medical Practitioners Act 1970 deals with legally qualified medical
practitioners. Without goin$ into all the details listed, it is clear that chiropractors and
osteopaths do not fall withIn the definition contained in Part IV of that Act. Persons
falling within that definition are basically those who can provide certification from a
university, college or other recognized body of their ability to practise medicine and
surgery. Sections 19 and 20 of that Act provide detailed definitions of a legally qualified
medical practitioner.
If chiropractors and osteopaths are not qualified medical practitioners-and they do
not come within the definition contained in the Bill-a certificate from a chiropractor
accompanying a claim for compensation will not be valid for the purposes of clause 103.
It will not be acceptable to the commission, to a self-insurer or to an employer. The
amendment clarifies the matter by inserting those words in the clause.

I direct the attention of the Committee to section 26 (2) (d) of the Workers Compensation
Act, where "medical service" is defined to include:
Attendance examination or treatment of any kind by a medical practitioner registered dentist registered
optometrist registered physiotherapist registered chiropractor and osteopath or chiropodist . . .

The right already exists in that Act for chiropractors and osteopaths to be involved in
certification of injury, and that right should continue under the Bill.
I draw the attention of the Committee to clause 113 (5), which will be dealt with
subsequently, wherein certificate of incapacity is defined to mean a certificate in the
prescribed form given by:
(a) a medical practitioner; or
(b) a registered chiropractor or osteopath.
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It is an amazing anomaly that the provision exists in clause 113 but not in clause 103.
As I said at the outset, it is a logical amendment that restores or continues a right that
currently exists. If the Government has any faith in the Bill, it will be bound to accept the
amendment.

The Hon. D. R. WHITE (Minister for Health)-In response to Mr Baxter, I point out
that the Workers Compensation Act, which was amended in 1984, permits only medical
practitioners to issue such certificates, and the new Accident Compensation Bill carries
forward this intent. In 1984, the decision was made that medical practitioners are the most
appropriate determinants of medical certificates, given the diversity of injuries and the
diseases that may stem from occupational activities.
This standing policy does not exclude the ability of chiropractors to issue extensions to
initial incapacity certificates.
Under the present system, major insurers do not accept certificates other than from
medical practitioners for the commencement of weekly payments. However, a general
acceptance of continuing certificates from chiropractors has developed, and this is
recognized in clause 113, to which Mr Baxter referred.
The decision not to extend the clause to allow the provision of commencement certificates
by persons other than medical practitioners, as defined, was a conscious one because the
Government contended that only medical practitioners have the width and breadth of
knowledge to be able to identify the nature of the injuries needing treatment. That is the
Government's position in respect of clause 103 and the reason why the issuing of
commencing certificates was confined to medical practitioners. However, after a medical
practitioner has determined the nature of the injury, chiropractors are given the right to
issue continuing certificates.

The Hon. M. A. BIRRELL (East Yarra Province)-I wish to add the Opposition's
comments on the proposed amendment. The Australian Chiropractors Association makes
a fairly strong case for amending the clause so that the rights of chiropractors are restored.
Under clause 103 (b), registered chiropractors and osteopaths are excluded, as they are
under a similar clause, clause 123 (I). It is, therefore, anomalous, given that they are
included under clause 113.
The Minister has failed to answer the case put to him. He should explain why the rights
of chiropractors and osteopaths, previously provided for, have now been restricted.
I would be the first to admit that, in the health community, debate has occurred over
the duties and rights that should be given to registered chlropractors and osteopaths.
Nevertheless, the subject has been debated and the previous Government afforded certain
rights to suitably qualified people. The Bill proposes to reduce those rights.
The obligation is on the Government to fully justify its activities. I was surprised and
disappointed to hear the Minister say that this was a deliberate act. It was put to me that
the inconsistency was an oversight, which would explain some of the anomalies in the Bill
such as the fact that provision was made for chiropractors and osteopaths in some areas
but not in others. The Minister has certainly corrected the Opposition's generous belief
that the inconsistency was a mistake.
If it is deliberate, chiropractors and their supporters will be extremely disappointed. It
was a hard-won right for chiropractors to be able to take on those responsibilities. I shall
quote the comments of Graham Hunt, Honorary Secretary of the Victorian branch of the
Australian Chiropractors Association, in an urgent message to members of Parliament.
He said:
The right of a Chiropractor to issue a certificate for time off work was specifically included in previous
legislation enacted by the Hamer Government. The proposed Act excludes all registered Health Practitioners,
other than Medical Practitioners from issuing an initial certificate as evidence of incapacity.
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He goes on to state:
For the past six years our profession has exercised this right with responsibility and integrity. Why has this
privilege been withdrawn?

No answer has been provided. Is the Government indicating through its actions that,
despite the fact that under clause 113 it is prepared to bestow certain rights upon
chiropractors, under clauses 103 and 123 it is not? Is it therefore indicating that it has
some qualms about the reforms brought in by the Hamer Government? If it does not, it
can accept the amendment moved by the National Party or make a commitment to
amending the provision at some time in the future. Without entering a deep debate about
chiropractors, there is a case here, and the case has not yet been answered.
The Hon. D. R. WHITE (Minister for Health)-The case has been answered.
Unfortunately, Mr Birrell was not listening carefully. When the 1984 legislation was
debated, the right to issue initial certificates was taken away from chiropractors at that
time. The Bill continues the practice that initiating certificates should be issued only by
medical practitioners, who have the breadth of knowledge to be able to identify the nature
of an injury needing treatment in the broadest sense.
The initial responsibility for issuing a certificate should be left with the people who have
the widest possible knowledge and experience, namely, medical practitioners. We recognize
the rights and capacities of chiropractors by saying that after the initial injury has been
identified they are given the opportunity, where appropriate and when the injury relates
to the activities of chiropractors, of issuing continuing certificates. We took issue with the
practice that was laid down in 1979 of chiropractors being allowed to issue the initial
certificate and the Workers Compensation Act was amended accordingly in 1984.
The Hon. W. R. Baxter-Whereabouts in the Act? What section is it?
The Hon. D. R. WHITE-I am not sure whether Mr Baxter is referring to the latest Act;
it is the 1984 Act. It relates to the issuing of certificates of medical practitioners before
weekly payments may commence. It is contained in section 9 of the 1984 Workers
Compensation (Amendment) Act, clause 5A dealing with commencement of weekly
payments and clause 6A dealing with return to work, under The Clauses Referred to. The
matter was debated at some length in this Chamber at the time, when the Government
clearly did not have a majority, and the measure was passed through both Houses of
Parliament.
The Hon. M. A. Birrell-Are you saying you did it knowingly in 1984?
The Hon. D. R. WHITE-Yes, we did it knowingly in 1984. It is a considered position
and remains a considered position. The issuing of the certificate should be the responsibility
of the medical practitioner and the continuing certificates should be the responsibility of
the appropriate person, with opportunities being given to chiropractors to issue continuing
certificates. I made this point clearly in response to Mr Baxter. The point raised by Mr
Birrell is essentially repetitious.
The Hon. A. J. HUNT (South Eastern Province)-The Minister has only made matters
worse. It appears that the House was deliberately misled in 1984. No one objects to a
provision, when they see it in a Bill, that one needs a certificate before there are payments.
If it were intended to exclude those who are already able to provide those certificates,
that should have been made specifically clear in the second-reading speech or, at the very
least, during the Committee stage. It certainly was not. No one recognized an intention to
change the existin~ legislation. If the Government deliberately set out to make a change
and at the same tIme to hide its import from Parliament, again it was in contempt of
Parliament.
I find it hard to believe that that was the case; that that was the intention of the
Government. It seems to me that if that change was then made, it was made accidentally.
What is happening now is that the Minister is engaged in a rationalization rather than an
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endeavour to produce the best possible Bill. He has been engaged in a rationalization
designed to avoid an amendment. Mr Baxter's amendment puts the insincerity of the
Government to the test.
Let me take the simplest possible case. Let me assume that a man lifting a heavy load
ricks his back, to use a common expression. It may have happened that he had done this
previously and had found that he gets better relief from attending a chiropractor than
from attending a doctor but, in this case, the injury is a recurrence of a previous injury
and it counts as a new injury for workers compensation purposes. The injured man goes
to the doctor who can do little for him-on the injured man's experience-because the
doctor, if the proposal is carried, must give the commencing certificate. After some
treatment from the doctor, which the injured man does not really want, he is referred to
the chiropractor who can then give a continuing certificate of treatment.
What an around about, circuitous and unnecessary route that is. Why should the injured
man not go to the chiropractor in the first instance? The chiropractor can treat the specific
injury that the man has sustained-a chiropractor whom the injured man knows, who is
qualified to treat him, whom the law states is qualified to do so and for whom the
Government formally acknowledges was qualified pursuant to the registration legislation
that Parliament passed. Why should that not occur?
It seems a nonsense to make this process a two-stage one in situations such as that. I
know that there are a number of honourable members in this Chamber who have found
that treatment by chiropractors has been of assistance to them. There are some who were
most reluctant to use alternative medicine of that kind before the debate which brought
about their registration. I know that the chairman of the committee which recommended
that registration was dubious about chiropractors before he sat in that position.
The chairman heard evidence from around the world and learned what chiropractic
skills could achieve and the circumstances in which they could be utilized to great
advantage. Honourable members on both sides of the Chamber have availed themselves
of those services and some would go direct to a chiropractor without the intervention ofa
doctor in the appropriate case. That is all that is being suggested: The right of the worker
to do that, which has existed since 1979 and which now the Minister says was taken away
in 1984 without the Government telling anyone that it would be gone for good. Is that not
a foolish thing? In 1979 Parliament recognized chiropractors. That recognition and those
registration procedures prevented the charlatans getting into the business and ensured that
in future there were proper standards of training. The Preston college course has been of
tremendous value in setting standards for the whole country.
Australian chiropractors stand with the best in the world. They complete a course which
is very similar to the medical course and just as long. They obtain particular qualifications
for matters concerned with spinal injuries. Why should they not be able to undertake the
initial treatment and provide the imtial certificate if that is the type of injury involved?
That is a genuine anomaly.
Clauses 103 and 113 are inconsistent. For one purpose, a doctor's certificate is required,
even though the injury may be one that a chiropractor is well qualified to handle, and
under the other clause chiropractor certificates are admissible. When one reads the two
clauses as a whole, they are not only inconsistent but also virtually contradictory.
Rights that everybody believed were in place are disappearing on the basis of what
seems to be a rationalization and no valid reason has been given. The Opposition is
amazed at the claim made by the Minister that the change was made knowingly by the
Government last year, yet it was not explained to Parliament.
The Hon. D. R. WHITE (Minister for Health)-In respect of a certificate to initiate a
workers compensation claim, it is clear that it is not only set out in clause 103 but it was
also set out in legislation last year that the initiating certificate should be issued only by a
medical practitioner. In the period between 1979 and 1984 it was not as clear, but one
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thin~ was clear; that in practice insurers would not recognize an initiating certificate from
a chlropractor to process a claim.

The matter was discussed at length by the Victorian Labour Advisory Council, on which
the Metal Trades Industry Association, the Australian Chamber of Manufactures and the
Victorian Employers Federation are all represented. It is always disappointing to watch
the Opposition, in this case responding to chiropractors' correspondence, continue to lose
touch with its base. The proposal, which emanated from extensive discussions by the
Victorian Labour Advisory Council, to ensure that the initiating certificate was confined
to medical practitioners, was a considered decision. The matter was responded to and
developed by the Victorian Labour Advisory Council-with which, as I have said, the
Metal Trades Industry Association, the Australian Chamber of Manufactures and the
Victorian Employers Federation were all involved-which led to the emergence of this
clause in the 1984 Bill, which was not a Bill that was rushed through the Upper House. It
was a Bill that was presented and debated and, prior to its being passed, was in existence
for more than twelve months.
I reiterate that the Government's position in respect of the initiating certificate is an
important and considered position and it does not constrain the rights of chiropractors.
They are able to issue continuing certificates, as Mr Baxter has pointed out, under clause
113. Under prevailing practice even prior to 1984, insurers would not recognize
chiropractors for the purposes of initiating workers compensation claims. The Government
believes it has a conSidered position; one that has been put to the test before, not only here
but also within the industry, over a considered period. It is an important one and it is an
important provision to retain in the proposed legislation.
The Hon. W. R. BAXTER (North Eastern Province)-The Minister wants to have his
cake and eat it too. On the one hand, during the course of the debate, he accuses the
opposition parties of being lackeys of employer organizations in the community and, on
the other hand, he now criticizes us for doing something which perhaps those organizations
might not wish to be the case.
I do not know whether the Australian Chamber of Manufactures or other organizations
have an opinion on this matter, as I have not been contacted by the chamber on this issue
and have not discussed it with it. However, it is ludicrous for the Minister to argue the
case in one way and then use the opposite argument, when it suits him, on another
occasion.

It is true that an amending Bill was passed through Parliament last year, and I thank the
Minister for drawing it to my attention because I had overlooked that fact, as had, it
seems, a senior counsel in providing some legal advice that had been given to the
chiropractors.
I have examined the additions made to the Act; and they were additions, not
amendments, in the sense that words that were already contained in the measure were
being taken out. They added clause SA in The clauses re/erred to under section 9 of the
Workers Compensation Act 1958. However, they had no regard at all to amending the
definition of "medical service", which I read out earlier, that clearly states that chiropractors
and osteopaths have a role to play in the matter of injured workers.
Bearin$ in mind the stature and reputation which these practitioners have in the
community today, which they have built up by some fairly solid performances in past
years-particularly since they gained registration following an extensive report tabled in
Parliament after a Parliamentary committee inquired into the matter prior to 1976-it
seems odd to me that they are now being excluded from playing a direct part in the issuing
of certificates.
The Government appears to be in the business of protecting the doctors. It strikes me
as rather peculiar that the Government will require an injured worker to go to the doctor
in the first instance, regardless of the nature of the injury. If one has a tooth knocked out
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on the factory floor, I would have thought that one would have to go to the dentist and
not to the doctor. However, regardless of the injury, the Government intends to compel
those who are injured to go to a "medical practitioner as defined by the Medical
Practitioners Act, before they are able to make a claim for workers compensation.
U

That seems strange to me, and I should have thought that, in this case, comparison was
the way to go rather than having a medical doctor interpret what might be done by a
chiropractor. However, that is exactly what the Minister is indicating by his insistence on
rejecting the amendment that I have put forward. I believe chiropractors have a place in
the community today, and they ought to be included in the proposed legislation.
Finally, I point out that my information is quite different from the Minister's information
in terms of the insurance companies not accepting initiating certificates from chiropractors.
I am informed that two small companies in the industry did decline to accept initiating
certificates from chiropractors, but the larger insurance companies, including the State
Insurance Office, have been accepting them.
The Committee divided on Mr Baxter's amendment (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
20
NOES
MrAmold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster (Teller)
MrMcArthur
MrsMcLean
MrMier
MrMurphy
Mr Pullen
MrSandon
Mr Van Buren (Teller)
MrWalker
MrWhite

AYES
Mr Baxter
Mr BiTTell
Mr Chamberlain
Mr Connard (Teller)
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
Mr Hallam (Teller)
MrHunt
MrKnowles
MrLawson
MrMacey
Mr Miles
MrReid
Mr Storey
MrWard
MrWright
PAIR

I

Mr Long

Mr M a c k e n z i e "

~J

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20;
Noes 20. The vote being equal, I cast my vote with the Noes. I therefore declare the
question negatived.
The amendment was therefore negatived.
The Hon. W. R. BAXTER (North Eastern Province)-Members of the Opposition,
members of the National Party and members of the chiropractic profession have learned
today that apparently last year amendments were made to the Workers Compensation
Act, either intentionally or unintentionally, which amendments preclude chiropractors
from issuing initiating certificates. I wonder whether there was any consultation with the
chiropractic profession at the time? Obviously not, because the· profession did not know
about it until hearing it from the Minister today. That is a disgraceful way to run the State.
The clause was agreed to, as were clauses 104 to 108.
Clause 109
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The Hon. W. R. BAXTER (North Eastern Province)-I place on record my concern
that there will be absolutely no requirement on the commission to closely examine claims
that are being made upon it for compensation, unlike the situation that would pertain if
multi-insurers were in the industry operating under competitive circumstances and
endeavouring to keep costs as low as possible. As the Government has debarred private
insurers from being involved in compensation insurance, agents will be acting on behalf
of the Accident Compensation Commission. I believe the commission will process those
claims regardless of their merit. Costs will escalate greatly.
I believe there is no pressure on the commission to make decisions on eligibility for
compensation. The commission is more than likely to accept virtually every claim put to
it. As a result, at the end of five years there will be a tremendous blow-out of the deficit.
The clause was agreed to, as were clauses 110 to 122.
Clause 123
The Hon. W. R. BAXTER (North Eastern Province)-There is absolutely no point in
my proceeding with the amendment to this clause circulated in my name because, as I
have said before, the Government has indicated that no matter how logical the argument
might be, the Government does not have the good faith to accept any amendments.
Already it has indicated that it has no faith in the chiropractic profession. I shall not persist
with the proposed amendment-I am wasting my time.
The clause was agreed to, as were clauses 124 to 134.
The sitting was suspended at 6.25 p.m. untif8.3 p.m.

Clause 135
The Hon. W. R. BAXTER (North Eastern Province)-I move:
7. Clause 135, page 98, line 9, after "date" insert "and for the purposes of such proceedings a payment of
compensation under this Act shall not be taken as an admission ofliability".

I urge the Committee to agree to the proposed amendment, which was brought to my
attention by the honourable member for Warrnambool in another place, who indicated
that under this provision if a worker proceeded at a subsequent date to take action for
damages, the mere fact that an employer at the time of the injury had paid compensation,
could be taken by the courts-and certainly it would be the case put by the injured worker
suing for damages-as an admission of liability. I do not consider that is the intention of
the Government and I certainly hope that is not so.
I believe, to put the matter beyond doubt, those words in the amendment should be
added to the clause. It in no way takes away from the worker his right to take action for
damages. That right remains unlmpin~ed, but this amendment makes it perfectly clear to
~hoever is assessing the damages-a Judge, presumably-that the fact that the employer
paid compensation at the time of the injury should not be construed as an admission of
liability for further substantial damages.
The Hon. A. J. HUNT (South Eastern Province)-The amendments to the Workers
Compensation Act, which the Parliament passed last year, were designed to ensure that
workers were not deprived during the period prior to the termination of their claims. I
believe all honourable members agreed with that principle. However, once one accepts
the principle that claims are paid on a weekly basis before a final decision is made one way
or another, then it follows automatically that those payments are not to be deemed to be
an admission of ultimate liability. If so, there is every reason to resist payment.
The amendment proposed by Mr Baxter supports and reinforces the amendment made
last year to the existing legislation. Some honourable members were reluctant to accept
the 1984 amendment and I point out that no matter whether the employer must make
payments on a weekly basis pending a final determination of whether he is liable, the fact
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that he has made those payments must not be used to constitute an admission of liability
against him.
The Opposition asks the Government to accept this principle because it already exists
and the amendment reinforces the objective that the Government sought to achieve last
year.
The Hon. M. J. ARNOLD (Templestowe Province)-I appreciate the concern expressed
by Mr Baxter and Mr Hunt in respect to tidying up the wording of the proposed legislation.
However, I direct their attention to the fact that the history of workers compensation over
approximately 30 years has been that payments that have been made under the Act in
circumstances such as this have never constituted an admission of employer's liability.
The Act has set out a range of provisions and the thrust of the Act has made it clear that
such payments do not have any influence when it comes to a dispute in respect to liability.

f

The Hon. A. J. Hunt-What is wrong with stating that here?
The Hon. W. R. Mier-It appears all through the Act.
The Hon. M. J. ARNOLD-Mr Hunt and I know that if there is an accepted practice
and something is understood by the community and the legal profession, there is no need
to add other words which are unnecessary, redundant and likely to cause debate about
why those words were added to the legislation when there was an accepted principle over
a long period in respect of this type of compensation. I do not disagree with the concerns
expressed by Mr Hunt and Mr Baxter on this occasion, but there is sufficient certainty
existing in the minds of employers, insurance companies and workers that it is unnecessary
to upset the balance of that certainty by adding additional words.
The Hon. A. J. HUNT (South Eastern Province)-Mr Arnold and Mr Mier, by
interjection, have agreed with the principle propounded by Mr Baxter and supported by
the Opposition. They have stated that the principle proposed by the National Party and
supported by the Opposition should be expressly spelt out to avoid any doubt. Mr Mier,
by way of interjection, stated that it appeared all through the Act. IfMr Mier believes that
that is so, one would expect it to be in a dozen different places.
I ask Mr Mier to inform the Committee of three places where this principle appears.
There must be a dozen from what he said, but I will accept three instances. If there are
three cases which establish this principle and make it clear that it would apply to this
clause, the Opposition will not proceed to force a division on the matter. However unless
Mr Mier can refer to three cases, the Opposition will force the Committee to divide to
obtain the result that Mr Arnold and Mr Mier, by interjection, say is intended, firstly, by
the Act, and, secondly, by this clause.
The Hon. D. R. WHITE (Minister for Health)-The proposed le~slation is a piece of
no fault legislation. Being a piece of no fault legislation, It does not Imply or lead anyone
to understand that, as a result of a payment arising from a piece of no fault legislation,
there is any liability on the employer.
The Hon. A. J. Hunt-No!
The Hon. D. R. WHITE-Mr Hunt is clearly at cross purposes, in respect of a common
law action and in relation to a claim where it is perceived there is negligence. It is clear
that it is not necessary to put the proposed amendments in the Bill because it is clear and
understood that there is no implication that there is any liability to the employer as a
result of payment arising from this measure.
The Hon. A. J. HUNT (South Eastern Province)-The Minister has missed the point
entirely. The Opposition accepts that the Act will be a no fault Act. However, the question
may well be as to whether the accident or injury was work caused or work related at all.
It may well be that it is a golfing injury ascribed to work, for example. It may well be
that, until that is determined, the employer has to make payments.
Session 1985-39
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Mr Baxter is simply saying that the fact that the Act will call upon employers to make
payments in certain circumstances, and that payments are made, should never be used as
an admission of liability against that employer. Unless one accepts that principle-Mr
Arnold and Mr Mier have said they do-and unless one reinforces that principle and
ensures that the law enshrines the pnnciples, that honourable members opposite say they
believe in, one opens the way to fraudulent claims.
The Hon. W. A. Landeryou-Who is in the best position to judge-the employer or the
coin mission?
The Hon. A. J. HUNT-It may have been a golfing injury or an injury resulting from
lifting too heavy a load at home.
The Hon. W. A. Landeryou-Who is the best judge?
The Hon. A. J. HUNT-The commission is certainly the judge of that and should be;
but the commission ought to be able to say that the fact that payments are being made in
the interim is irrelevant, and that that will never be treated as an admission of liability.
Mr Arnold and Mr Mier agree with that. I notice Mr Landeryou is nodding his head
because it is a sensible proposition. It cannot be opposed. The only point of difference is
whether the law needs to spell it out. If there is any possibility of that, surely the law
should spell it out.
I notice that Mr Crawford is looking with interest at the point and I am certain that,
since he is a fair-minded man, he would not disagree. I acknowledge that Mr Crawford's
starting point is rather different from my starting point, but I regard him as a fair and
honest man.
The Hon. W. A. Landeryou-Do not be condescending.
The Hon. A. J. HUNT-He has impressed everyone on this side of the Chamber as a
sincere man who believes what he says. I say that with equal sincerity. I do not believe for
one moment he would feel that payments made under this type of compulsion should ever
be treated as evidence of an admission and, if that is so, why should not the law spell it
out clearly? That is all Mr Baxter is asking for, and the Opposition supports him. If the
Government is honest in its statement that it is prepared to take account of the deliberations
of this Chamber, it should certainly accept the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I hesitated because the Minister's
demeanour when he came back from consulting advisers led me to believe he had suddenly
hit upon the answer to my queries, but apparently he has changed his mind again and
honourable members will not hear the answer.
The Hon. D. R. White-I am not going to respond to repetition and more repetition.
The Hon. W. R. BAXTER-I have listened with interest to what the Minister has said.
I do not accept his reasons for refusing to take this amendment on board.
The Hon. D. R. White-Call for a division then.
The Hon. W. R. BAXTER-I certainly intend to call for a division but I hope, trust and
expect that, in damages cases being heard in the courts of Victoria, the judges at the time
will have regard to the Interpretation of Legislation Act passed by thiS Parliament last
year or the year before. That Act enables resort to be had to extrinsic evidence when
determining the intent of Parliament and the meaning of le$islation. The Minister has
made it clear in his remarks that the intent of the Bill is exactly In line with my amendment
and is supported by the Leader of the Opposition. I look forward to the implementation
of the Interpretation of Legislation Act, and I trust that judges in making decisions will
have regard to the remarks made by the Minister tonight.
The Committee divided on Mr Baxter's amendment (the Hon. G. A. Sgro in the chair).
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20
20

Ayes
Noes

NOES
MrArnold
Mrs Coxsedge (Teller)
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean (Teller)
MrMier
MrMurphy
Mr Pullen
MrSandon
MrVan Buren
MrWalker
MrWhite

AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
Mr Granter (Teller)
MrGrimwade (Teller)
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright
PAIR

I

Mr Mackenzie

MrLong

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20. The numbers being equal, it falls to the Chair to give a casting vote. I cast my
vote with the Noes.
The amendment was therefore negatived.
The Hon. W. R. BAXTER (North Eastern Province)-I do not propose to proceed with
my amendment No. 8. It is along similar lines to amendment No. 4 with which I did not
proceed earlier.
The clause was agreed to, as were clauses 136 to 186.
Clause 187
The Hon. W. R. BAXTER (North Eastern Province)-The clause, under the heading
"Imposition of levy", sets out the relevant prescribed rates for the various categories of
industry. The rates are 0·57, 1·045, 1·52, 2·09, 2·66, 3·23 or 3·8 per cent per annum, as
prescribed by the regulations as the rate for the industry.
Will the Minister explain to the Committee how those rates were arrived at because I
have received many representations and questions from people in the electorate I represent
who are concerned that, on the surface, there seem to be inconsistencies and illogicalities
in the setting of those rates?
In Appendix B of the WorkCaredocument I observe that under industry code No. 0186,
meat cattle, has the highest rate of 3·8 per cent and industry code No. 0205, aerial
agricultural services, has a much lower rate at 2·66 per cent.
The Hon. F. S. Grimwade-What was the first one?
The Hon. W. R. BAXTER-It was meat cattle at 3·8 per cent, which is the highest rate.
I understand Mr Grimwade's surprise and concern because it does not seem, on the
surface, to be correct that aerial agricultural services, which one assumes is a fairly dangerous
activity including crop spraying and other risks, would be many more times dangerous
than what Mr Grimwade experiences on his property at Broadford raising meat cattle.
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There are similar examples of apparent inconsistencies. For example, the rate for
plantation fruit is 3·23 per cent, a fairly high rate, and the rate for poultry for eggs is 2·66
per cent. I should not have thought much danger was involved in raising chickens. I
believe it is incumbent on the Minister to explain to the Committee exactly how these
figures were arrived at so that employers who will be paying this levy will have some
understanding of the mathematical calculations involved.
The Hon. D. R. WHITE (Minister for Health)-As the honourable member correctly
says, a range of rates is set out for the imposition of levies. There are seven categories of
rates and the average rate is deemed to be 2·4 per cent. The assessment of what rate will
apply for various categories of industry is based on an actuarial assessment of the risk
experienced in those industries. Practical experience has been used in the establishment
of the rates.
It is understood by industry that these rates are not to be cast in concrete, to use the
term that has been used frequently. The rates for the various categories of industry are
deemed to be the appropriate rate based on a recent assessment of the history of activities
associated with that particular category. We look forward to a response from industry
indicating whether the rates represent appropriate rates. However, it reflects a genuine
attempt by the Government to establish clearly to industry a guide as to what the rates
will be, unless a case is put forward-which will be assessed on its merits-to establish a
rate other than the one set out in the appendix to the WorkCare document to which Mr
Baxter referred.
The Hon. J. V. C. GUEST (Monash Province)-I ask the Minister whether he can tell
the Committee where a guarantee is given in either the clause or elsewhere that the average
rate of levy, on which the whole business community is supposed to be relying, will be 2·4
percent?
The Hon. D. R. WHITE (Minister for Health)-Firstly, clause 187 (6) provides that
employers may contest any particular regulation which sets down a particular rate. With
respect to the average premium rate, it is known and understood that in negotiations with
both employers and employees the expected average premium rate will be 2·4 per cent.
That is what the Government is aiming to achieve during the next five years. It states
clearly in clause 187 (5);
The rates referred to in sub-section (2) shall not be increased before the expiration of five years after the
proclaimed day.

In addition to clause 187 (2) it is also the policy and the intention of the Government to
work towards the achievement of an average levy of 2·4 per cent.
The Hon. J. V. C. GUEST (Monash Province)-I am really beginning to wonder
whether perhaps after all the scheme will be fully funded through the sheer barefaced fraud
of the Government. There is nothing in the Bill to stop the Government from charging an
average premium rate of up to 3·8 per cent under this clause or more by using the provision
in clause 188 for special exceptions. It is a matter of grave concern that this clause does
not contain any guarantee either that business will be able to rely on the average rate of
2·4 per cent or that there will be adequate reporting so that people will know whether they
are being swindled.
The Hon. D. R. WHITE (Minister for Health)-It is a grave disappointment to the
Government that Mr Guest does not have confidence in the application of the clause, but
the Government does have the confidence of the business community in the application
of this clause.
The Hon. A. J. HUNT (South Eastern Province)-With many items of legislation that
impose taxes or charges or enable them to be imposed, what is often said is that there is
an escape hatch through which dishonest citizens can disappear. The proposed legislation
is exactly the opposite, for this clause provides an escape hatch for the Government.
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The Government has $uaranteed certain levels of premiums which are set out under a
number of headings withtn ranges which must apply to all industries. By the judicious use
of this clause, the Government can defeat the hopes of people who thought they were
going to get a 2·4 per cent pay-roll premium and those people may find themselves with a
premium of 3·8 per cent, or one that is higher than the existing average premium. That
may well be what many employers find.
In addition, under the penalty provisions and under the high risk industry provisions,
there can be loadings above that 3·8 per cent. Here we find an escape hatch which lets the
Government off the hook. It can say that the scheme works and that its targets are being
applied, yet it can adjust and fiddle with the premiums or classify industries to suit itself.
This provision sets out no basis whatsoever for governing the discretion of a Government
in a"scribing industries to one category or another. This clause combines with provisions
relating to loadings for high risk industries or for penalties for industries that have problems.
It really means that the Government has left itself with a loophole to charge whatever it
likes.
The clause was agreed to.
Clause 188
The Hon. W. R. BAXTER (North Eastern Province)-This is one of the vital clauses of
the Bill because, as was just alluded to by Mr Hunt, it provides an additional escape hatch
for the Government. It enables the commission substantially to increase its premium
income by declaring an industry to be a dangerous industry and increasing its premiums
to up to 20 per cent per annum. Bearing in mind that the target percentages specified in
clause 187 set only as high as 3·8 per cent this clause enables a premium of 20 per cent to
be levied if it is determined that a specific industry is dangerous.
It does not apply to an individual employer in an industry who might find himself with
a 20 per cent premium. The whole industry can be categorized as dangerous and everyone
involved will pay the 20 per cent penalty premium.
I suspect that one of the ways in which the books will be balanced will be by classifying
a number of industries as dangerous so that extra premium income can be gathered. To
go some way towards guarding against that situation I propose the addition of certain
works. I move:
9. Clause 188, page 130, after line 13 insert:
"(3) For the purposes of this section ""cost of claims" means the amount of compensation paid under this Act
during the preceding 12 months in respect of claims made during that period'.

If this provision is not added to clause 188, it will mean that expenditure by the commission
for old injuries that may have occurred many years before will be taken into account in
determimng whether the payout for that year exceeded 30 per cent of the leviable
remuneration of the industry. Thus, those employers who are currently in the industry
could well find themselves with a greatly inflated penalty premium imposed upon them,
not because of the claims experience involving injuries incurred in that year or the three
preceding years but because injuries that occurred quite some time back are still being
compensated for. It is essential that the words that I have proposed be added to form subclause (3) of clause 188.
The Hon. D. R. WHITE (Minister for Health)-It should be known and understood
that clause 188 will affect less than 5 per cent of industry and less than 5 per cent of the
work force.
The Hon. W. R. Baxter-Where does it say that?
The Hon. D. R. WHITE-In its application it is known and understood.
The Hon. W. R. Baxter-Who by?
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The Hon. D. R. WHITE-It is known and understood, not only by those within the
Government who have negotiated the emergence of the proposed legislation but also by
employers and the trade union movement, that clause 188 clearly states that:
If the cost of claims in respect of injuries occurring in an industry of a particular kind, as a percentage of
leviable remuneration for that industry, has, in each of the preceding three years, exceeded 30 per centunl, the
Commission may in the prescribed manner determine a prescribed rate not exceeding 20 per centum per annum
as the relevant prescribed rate for the purpose of this Part . . .

The clause provides the opportunity for rates in excess of 3·8 per cent but it will affect a
very small proportion of industry and the work force and that is known and understood
by all those who have been parties to those negotiations.
In respect of determining the premium, it is necessary to take into account not only
amounts paid in respect of claims in that year, or the three years, but also the amounts
paid in respect of claims over a period.
It is quite clear that when an injury occurs, it may be necessary for payments to occur
over a number of years, particularly in respect of severe injuries where the individual is
unlikely to resume a place in the work force.
Therefore, the Government believes that the National Party's amendment should not
be supported.
The Hon. W. R. BAXTER (North Eastern Province)-The Minister obviously believes
that members of the National Party, and presumably the Opposition, and members of the
public have mental telepathy! How are we to know what the people who were engaged in
the emergence of the Bill-to use the Minister's term-understood or had in mind?
Honourable members are here tonight to legislate for the people of Victoria. The general
public has to be able to pick up Acts that we pass, which are in the statute-book, read them
and understand them. There is nothing in the Bill that states that clause 188 will affect less
than 5 per cent of industry and employees in Victoria. There is nothing whatsoever in the
Bill that indicates that. It is all very well for the Minister to say that that was understood
by the parties to the consultation process.
As I indicated earlier, the parties to the consultation process became fewer and fewer as
time went on, as disagreements came about and certain parties were excluded. By the end
of it, the circle of friends was very small indeed. Those parties may well have understood
that point, but it is not included in the Bill.
The Hon. A. J. HUNT (South Eastern Province)-The Opposition accepts the reasoning
put forward by Mr Baxter. There is no doubt that the combined effect of clauses 187, 188
and 189 is to create an enormous loophole for the Government-and those clauses must
be read together to see just how large that loophole is.
Clause 187, with which the Committee has dealt, enables premiums to be based on
categories of industry which could be reviewed every twelve months, without increasing
the premium rates set out in the Bill within a particular category to which the industry
may be assigned. All one does, if one is doing badly, is assign an industry to another
category which involves a higher premium.
Clause 188 enables industries which are classified as dangerous to have a loading of up
to 20 per cent.
Clause 189, with which the Committee has not dealt, enables particular industries with
bad records to have a loading of up to five times the relevant prescribed rate.
Therefore, one sees the enormous flexibility the Government has to say that it is not
changing the rates set out in the Bill, but just reassigning industries, either whole industries
or particular concerns, to different categories. That leaves the Government all the flexibility
in the world, and it means that particular industries, or industries in general, will find
themselves not getting the same things that they have been led to believe would exist.
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I have to say, however, that although the Opposition would hope that the principles
enunciated by Mr Baxter would be applied, the Opposition believes that these should be
applied on the basis of sound actuarial principles, and that the addition of a form of words
to the clause might well constrain the use of sound actuarial principles.
I share Mr Baxter's concern that the enormous flexibility left by the interaction of these
three separate clauses of the Bill could be used if it were in the hands of a Government
that was motivated by political considerations, rather than sensible business ones, and I
have no doubt that that could occur.
All we have to do is to keep our fingers crossed and hope that these provisions, bad as
they are, flexible as they are, creating the loophole that they do, will be operated in the way
that the Government claims they will be operated.
The Opposition may not have confidence that will occur, but it has a hope that that will
occur. The Opposition hopes and asks for an undertaking from the Minister for Health
that the decisions made under these three clauses will not be politically motivated or will
not be used to curry favour with one aspect of industry or another and will not be used to
make political decisions on the basis of pressures from vested interests, but will be
actuarially calculated with a view to making the scheme work.
If that is so the Opposition finds it difficult to vote for the addition of a form of words
which may restrain an actuarial calculation, although the Opposition agrees with the
principle put forward by Mr Baxter.
The Hon. D. R. WHITE (Minister for Health)-In order to allay the fears of the
Opposition, not only will the assessment be an objective one and an actuarial one, but it
is also clear and understood from the interpretation of the clause as it now stands that it
will not become operative before 1988-89.
Obviously, clause 188 will essentially be more the business of the next Parliament or
the next Government. If the Opposition can work out who is leading the rabble, maybe it
may have some prospects about determining who that Government might be.
The Hon. J. V. C. GUEST (Monash Province)-I fully accept that the worst possible
claim is intended to refer to an actuarial assessment and I am sure that will be claimed in
the litigation to which this clause will ~ve rise. It would be a help if the Minister for
Health would state the Government's Intention so that courts may obtain the benefit
under the new interpretation of legislation because the words in clause 188 (1) open up a
number of questions that need to be answered. Those words state, inter alia:
If the cost of claims in respect of injuries occurring in an industry of a particular kind, as a percentage of
leviable remuneration for that industry, has, in each of the preceding three years, exceeded 30 per centum ...

Let us suppose that the relevant injuries occurred in each of the preceding three years; is
it a fact that the claims must have occurred in the preceding three years or are those words
just directed to the actuarial assessments of the cost of claims for each year, which may
include, subject to correction by the Minister for Health, actuarial reassessments of the
cost of claims year by year?
These are all possibilities and it will be helpful for the Minister to elucidate this matter.
Why is it necessary for the percentage to have exceeded 30 per cent in each of the three
preceding years? That would mean an industry-where the average percentage perhaps
was 40 per cent-might, none the less, be exempted from the provision because the 40 per
cent had included one out of the three years at 29 per cent.
I ask that question of interpretation first, and then the subsequent question: Why the
Government has proposed the draft in this way.
The Hon. D. R. WHITE (Minister for Health)-The answers to the three questions Mr
Guest raises are: Yes, yes and no.
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The 30 per cent was a product of intensive negotiations. It was the outcome of
negotiations between the Government, employers and employees.
The Hon. J. V. C. GUEST (Monash Province)-The Minister seems to have missed
the point. The 30 per cent is all very well, but why 30 per cent in each year when there
might be an average over the three years that is very much higher?
The amendment was negatived, and the clause was agreed to.
Clause 189
The Hon. W. R. BAXTER (North Eastern Province)-I circulated an amendment to
the clause but, as it has the same intent as the amendment the Committee has just disposed
of, I will not proceed-the Committee has tested those ideas. Nevertheless, In examining
the clause, which deals with bonuses and penalty rates, I seek clarification from the
Minister because it is essential that employers and the public generally understand the
mechanisms that will come into play with bonuses and penalty rates.
I believe they will be used widely; as clause 187 specifies that there are seven levels of
premium, but I believe a great deal of resort will be had by the commission to the
imposition of penalty rates to increase its premium income to try to fund the liabilities
that will accrue to it and there will be, I hope, some use of the bonus provisions contained
in clause 189 for those employers who have safe records. I should like the Minister to
explain the meaning of sub-clause (2), which reads:
(2) If, in accordance with the regulations, the incidence of, or cost of claims in respect of, injuries occurring in
an establishment of an employer, is significantly higher than the incidence of, or cost of claims in respect of,
injuries generally occurring in the State in establishments where industries of the same kind as those carried on
in the establishment of the employer are carried on, the Commission(a) may determine a prescribed rate higher than the relevant prescribed rate under section 187 or 188 for
that establishment for that employer (but not exceeding five times the relevant prescribed rate and, in
the case of any determination under this sub-section in relation to that establishment of that employer,
not exceeding twice the prescribed rate at the time the determination is made) as the relevant
prescribed rate for that establishment for that employer for the purposes of this Part;

The brackets in paragraph (a) further complicate the matter. Obviously the AttorneyGeneral did not have anything to do with the drafting of this sub-clause because it is
absolute gobbledegook! It is impossible to understand. It talks of not exceeding five times
the relevant prescribed rate. If the rate is 3·8 per cent, five times that is some 19 per cent
which could be imposed on the employer. Later still, in the brackets the sub-clause talks
of not exceeding twice the relevant prescribed rate at the time the determination is made.
Yesterday I sought advice on the matter and after some consultation with the Minister'S
staff I had an explanation given to me that I think I grasped, but I would have difficulty
explaining it to my constituents. I ask the Minister to explain to the Committee what it
means.
The Hon. D. R. WHITE (Minister for Health)-The impact of clause 189 on bonus and
penalty rates will be that it will be neutral as to the revenue of the commission over the
next five years and bonuses and penalties that arise as a result of the application of the
clause will be roughly equal. It will have a neutral impact on revenue over the next five
years.
The clause was agreed to, as were clauses 190 to 196.
Clause 197
The Hon. W. R. BAXTER (North Eastern Province)-I do not want to tire the Minister
or the Leader of the House on what has been described as essential proposed legislation
which will send the State broke. I want it to be made perfectly clear at the time that that
happens that I did my best to save Victorian employers from bankruptcy.
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Clause 197 deals with the registration of employers and, as is known, the State Taxation
Office, through the Pay-roll Tax Act, will be the collecting agency for the levy.
It is perfectly simple for the office to provide registration for those employers who are
currently paying pay-roll tax. However, can the Minister indicate what advertising or what
mechanism will be in place to advise other employers, that is, those who are not currently
paying pay-roll tax, of which there are thousands in Victoria, that it is necessary for them
to register with the State Taxation Office? In doing so, I would ask the Government to
show a good deal of leniency in the early stages so that those employers who are a little
slow in picking up the fact that they have to register have a chance to get their names on
the books. Would the Minister indicate what public relations exercise he has in mind to
advise employers of their responsibilities?

The Hon. D. R. WHITE (Minister for Health)-There will be significant advertisements
on the emergence of WorkCare. Indeed, Mr Baxter has already referred to some publicity
on this issue. It is the Government's intention to launch a major publicity campaign on
the initiative not only to the general public but also to the trade union movement and to
employers on their obligations under the Bill, when it is proclaimed.
The clause was agreed to, as were clauses 198 and 199.
Clause 200
The Hon. W. R. BAXTER (North Eastern Province)-This clause was substantially
amended in another place. In fact the clause in the original Bill was No. 202 and it was
omitted and replaced with the wording which now appears as clause 200 before the
Committee. It deals with the payment of the levy.
The amendments made in another place go a long way towards meeting the problem
that I had in mind. However I should like an assurance from the Minister that small
employers-those who have a leviable remuneration of little more than the $10 000
minimum a year-will not be required to lodge their premium levies each month. They
could in those circumstances, particularly if they were on one of the lower classifications,
have a small amount to pay each month. It might be only $30 or $40, but that could be
very costly to them, not in terms of money but in terms of administration.
It would also be costly to the commission for administration. Great play has been made
of the fact that the Government intends to reduce the administrative costs of the system
from the current level of 15 per cent. I ask the Government to ensure that the commission
makes suitable arran~ements for small employers not to pay their levies monthly. I ask
the Minister what wIll occur if an employer believes he will not exceed the prescribed
amount as provided for in clause 200 but subsequently during the year takes on extra
people or there is a change of circumstances and he exceeds that amount. What mechanism
will be in place in that situation?
The Hon. D. R. White-It is in clause 201.
The Hon. W. R. BAXTER-The Minister is probably correct; it is covered in clause
201. I withdraw that question.
The Hon. D. R. WHITE (Minister for Health)-There is sufficient flexibility in those
clauses to enable individual employers to make representations and for the commission
to examine the merits of the base upon which premiums will be paid.
The clause was agreed to, as were clauses 201 to 255.
Clause 256
The Hon. A. J. HUNT (South Eastern Province)-I have chosen to speak on this clause
because it is the first clause of a whole new division of the Bill. Clauses 256 to 270 amend
the provisions of the Workers Compensation Act 1958, which will otherwise remain in
force.
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I venture to suggest that most employers and most members of the public believe this
Bill will provide a whole new code. Everyone would expect that to be a self-sufficient code.
However, when the Bill is proclaimed two Acts will determine rights and liabilities: The
Workers Compensation Act 1958, which will remain in force except to the extent to which
it is amended by the Bill, and the Accident Compensation Act.
This is a huge Bill which deals most extensively with "the issues. However, the previous
Act will remain in force except to the extent amended. That will be a nightmare for
employers and a nightmare for insurers but it will be a bonanza for lawyers.
The Hon. W. R. Baxter-Mr Amold's 4'barristers' banquet".
The Hon. A. J. HUNT-Yes, it will be a banquet for lawyers. Victoria will have two
large Acts, which I hold up for the Committee to compare. It will be necessary for me to
go through the new Bill to see exactly what has been amended in the existing Act. The
Opposition will not vote against these provisions. The Government is making its
amendments in its own way, but this is a most inefficient way of dealing with this issue. It
is fraught with danger and with the probability of misunderstandings leading to unnecessary
delays and litigation.
The clause was agreed to, as were the remaining clauses and the schedules.
The Bill was reported to the House without amendment.
The Hon. D. R. WHITE (Minister for Health)-I move:
That the report be now adopted.

The Hon. A. J. HUNT (South Eastern Province)-I move:
That the words ""now adopted" be omitted with the view of inserting in place thereof the words "taken into
consideration 28 days hence".

Mr President, you and the Opposition are aware-The Hon. B. W. Mier interjected.
The Hon. A. J . HUNT-The honourable Mr Smear is interjecting again!
Mr President, you are aware, and the Opposition is aware, that the Bill has been pushed
through by the Government and that every argument raised has been discarded, but no
real consideration has been given to amendments. This has been done under circumstances
where the Government has taken for granted the passage of the Bill, has expended money
contemptuously of Parliament in the belief that the Bill would be passed and
contemptuously of your position in taking your vote for granted.
Furthermore, it has done so in a temporary situation where it need not have relied upon
the casting vote at all and where a short delay would have enabled the ultimate membership
of this House to be determined and decisions could be made one way or the other without
the need for forcing the Presiding Officers in this House and in the Committee to exercise
casting votes at all stages and, indeed, to make changes-some of which are revolutionarysome of which are agreed and are necessarily so.
In addition to that, the proposed legislation has been forced ahead despite the fact that
a vital element in the costing, an element recognized by the Government itself as vital,
and shown as such in its own costing document, was not made available to the House
until the relevant clause in the Bill had been discussed in full.
The Government produced late a document that should have been available weeks ago
or, at the latest, when the Bill was before the Legislative Assembly. It came to hand too
late to be used during the debate.
Mr President, you have on several occasions made rulings, as has your colleague, the
Chairman of Committees, that certain decisions would be made to enable further
consideration. The Opposition seeks by this amendment the opportunity of further
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considering the matter, in the light of the material that has been made available at a late
stage, at a time when the membership of this House is finally determined. Until then, Mr
President, we suggest that the status quo should be maintained in 'the sense that
revolutionary changes should not be made.
If the Government were quickly to put through a Bill that does everything that this Bill
seeks to do other than to nationaltze the industry-which is not part of the consensus that
exists-the Opposition would give it the quickest possible passage. However, we seek that
time be given to consider the report of the Committee of the Whole in the circumstances
in which it is made, in a proper manner and in accordance with the best traditions of this
House so that the best possible result is achieved, on a proper basis, for the people of
Victoria.
The Hon. W. R. BAXTER (North Eastern Province)-I support the amendment.
Honourable members have had a torrid day today. As this extraordinary information to
which Mr Hunt referred has been made available HCosting WorkCare, Volume 3" an
opportunity should be given to the House of making the decision without relying on the
casting vote of the President. It cannot be said that a postponement for 28 days will
impede or delay the introduction of the scheme, should the House ultimately sanctIon the
Bill.
The Government is proceeding as if the House did not exist. It is getting ready for the
introduction of the Bill by advertising positions, by sending out registration forms and by
calling tenders. Doubtless it will continue to do that. A 28-day adjournment would mean
a resumption of the debate in August. That is still prior to the I September target date set
for the commencement of the proposed le$islation. No delay will be incurred should the
House ultimately pass the Bill in 28 days' tIme.
The reasons advanced by Mr Hunt are cogent, and the House should support his
amendment.
The House divided on the question that the words proposed by Mr Hunt to be omitted
stand part of the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
Noes
20
AYES
Mrs Coxsedge
Mr Crawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
Mr Murphy
Mr Pullen (Teller)
Mr Sandon (Teller)
Mr Sgro
Mr Van Buren
Mr Walker
Mr White

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

NOES
Baxter
BiTTeU
Chamberlain
Connard
de Fegely
Dunn
Evans
Granter
Grimwade
Guest
HaUam (Teller)
Hunt
Knowles
Lawson
Macey
Miles (Teller)
Reid
Storey
Ward
Wright

PAIR
Mr Arnold

I

Mr Long

The PRESIDENT-Order! The result of the division is Ayes 20, Noes 20. The vote
being tied, it therefore devolves upon me to give a casting vote.
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In giving this vote, I take up some of the comments made by the Leader of the Opposition.
I agree that in the earlier stages of the debate on the Bill, I had a casting vote which I gave
to ensure that the debate continued in the hope that some of the differences that appeared
in the second-reading debate would be resolved. The debate has continued, but some of
the differences have apparently not been resolved.
I have observed the tradition in this House during the six years in which I have been
here, in which it has been the practice for Ministers presenting proposed legislation to the
House to have the measure in place when they believe it to be right to do so. I have never
seen that practice varied in all the time I have been in this House.
The Minister has indicated by his vote with the Ayes that that it is his desire that the
proposed legislation should be proceeded with. Therefore, I cast my vote with the Ayes.
The Ayes therefore have it.
The amendment was therefore negatived.
The Hon. J. V. C. GUEST (Monash Province)-I wish to speak against the motion.
The PRESIDENT-Order! I will not tolerate any dissension. The question is that the
report be now adopted.
The Hon. J. V. C. GUEST-I am speaking to the question that the report be adopted.
If the course taken by this House in Committee is considered a satisfactory way of
resolving differences that emerged during the course of the debate and the questions that
arose out of the failure to provide for adequate examination of Government documentation,
it is clear that the Government does not want proper examination of the evidence.
As a result of the belated introduction of volume 3 of the WorkCare costings earlier
today-containing more than 100 pages of tables and calculations that can be properly
elucidated only by discussion with an actuary and by going back to the authors of the
report after actuarial advice to ensure that one understands precisely what is bein~ saidand despite the difficulties in tryin~ to make adequate use of the 3 or 4 hours avaIlable to
study the report, it has been poSSible to discover matters in the report that give rise to
grave disquiet which should give this House cause to make it refuse to proceed further
with the Bill. The Bill should have been left in Committee so that evidence could be
obtained from the experts and properly examined.
I shall briefly refer to some of the clauses that cause grave disquiet. At first there appears
to be a grave discrepancy between the estimates made by the two main sources of the
Government actuary-The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr President, the
honourable member is reflecting on the contents of the report which more appropriately
would be the subject of debate in Committee. The Committee has given extensive
consideration throughout the afternoon and evenin$ to clauses in the Bill. It has not only
deliberated, but also has resolved the issue. The points Mr Guest is making relate to the
content of the Bill, which is not the question before the House. In addition, the matters he
raised about the conduct of the Committee are matters on which the Committee has also
resolved. I do not believe he should have the opportunity of proceeding in the way in
which he is proceeding on this issue.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, Mr President,
the issue now is not the conduct of the Committee, but simply whether the report ought
to be adopted. As I understand it, Mr Guesfs point is clear and that is that the report
oUght not be adopted because vital information was withheld and was not available for
discussion during the Committee stage. The point raised by Mr Guest does not deal in any
way with the conduct of the Committee but the fact that material is available at this stage
which vitiates that report.
This is the only point at which that information can be canvassed. If that information
cannot be canvassed now, when can it be canvassed? This is the only point at which late
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information, which was supplied by the Government too late for consideration in
Committee, can be canvassed. That goes to the validity of the report itself.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On the point of order, Mr
President, I put it to you that what is being put into the debate by Mr Guest purely for
debating purposes is to use an argument that he used during the second-reading stage of
the Bill; that was that he did not have other elements of the report made available to him
in time for consideration, yet they were released more than a week ago.
The Hon. A. J. Hunt-Not these ones. They were released only after we had passed the
item today.
The Hon. W. A. LANDERYOU-Let me put this again so that the front bench of the
Opposition can understand. Let me score this point. During the second-reading debateat which you were present, Mr President-it was put to the Chair by Mr Guest that that
particular report, and not the section to which he is referring, was made available belatedly,
yet Mr Guest has had more than a week to read the report.
Mr Guest now says that he was not given enough time this evening to consider the
section of the report to which he is referring, yet he had the opportunity of reading that
section during the day. It seems that this is yet another red herring which is being introduced
at this point under the guise of a point of order. The Opposition cannot have it both ways.
Either it should debate the matter on its merits at the appropriate stage or run away from
the principal argument, which is what it has done at this stage.
The Hon. HADOON STOREY (East Yarra Province)-On the point of order, Mr
President, Mr Landeryou has got it wrong on two counts. Firstly, Mr Guest has not raised
a point of order; it was raised by the Minister for Health. Secondly, Mr Guest is referring
to volume three of the WorkCare report which was not made available until 3.10 p.m.
today during the Committee stage.
The point is that it was not made available until after discussion had virtually concluded
on clause 3 of the Bill. The only way in which Mr Guest can now refer to that report and
could have referred to that report after clause 3 was put, was by saying that the report from
the Committee should not be adopted because the Committee was not able to take into
account the contents of the report; it was not able to take the report into account because
the Government forced a vote on clause 3 before the report was made available in time
for its examination.
It is clear that Mr Guest is entitled to address the question on whether the report should
be adopted. In doing so, he is entirely entitled to say that it should not be adopted because
the Committee did not have the advantage of the report because the Government refused
to make it available as it promised it would.

The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr President, it
must be understood that the report that became available at 3.10 p.m.-The Hon. A. J. Hunt-By leave!
The Hon. HADOON STOREY (East Yarra Province)-Mr President, the House is
debating a point of order raised by the Minister for Health. I do not believe the Minister
has the right to speak again.
The PRESIDENT-Order! Is leave granted?
The Hon. A. J. HUNT (South Eastern Province)-Leave is granted.
The Hon. D. R. WHITE (Minister for Health) (By leave)-During the debate after 3.10
p.m., not only did the Opposition have the opportunity of raising the contents of the
report on clauses-The Hon. A. J. Hunt-When?
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The Hon. D. R. WHITE-That was on clauses 7, 14 and 18. Not only did it have the
opportunity then but it also had the opportunity of raising the issue during the debate on
remuneration and the levy from clause 186 onwards, which was not pursued and resumed
until after the suspension of the sitting for dinner. That meant that members of the
Opposition had a period of at least 4 hours to consider the report. During most of the
debate, Mr Guest, when he had the opportunity to pursue the matter, was not present in
the Chamber.
The Hon. REG MACEY (Monash Province)-On the point of order, this is my first
opportunity of speaking on a point of order and my first opportunity of really considering
whether thIS House is in fact a House of review. I am disgusted with the way in which this
matter has been debated by members on the Government side of the House.
The Opposition is seeking to discuss the information that has been made available in
volume three of the "WorkCare Costing" document dealing with the accident compensation
scheme being fully funded at all times. It is appropriate that Mr Guest should be entitled
to direct attention to documentation which suggests that the scheme is not fully funded,
when talking about whether the State will be bankrupted in the future if the liability is not
covered.
The PRESIDENT-Order! In my view there is no point of order. In making that ruling,
I point out to Mr Guest that the material he uses now must not be material that has been
canvassed in either the second-reading debate or during the Committee stage and that he
must adhere strictly to these guidelines and confine himself to discussion on how the
additional material might bear on the question of the adoption of the report.
The Hon. J. V. C. GUEST (Monash Province)-The first problem was the extraordinary
disparities that appeared. If I am wrong it is because the Government concealed the
information for so long and made it impossible for these matters to be checked by the
appropriate experts. It appears there is a difference of some 33 per cent in two of the
assumptions made by the Government actuary. In the latest report just disclosed, the
assumption is that long-term pensioners will suffer an incapacity benefit of approximately
80 per cent whereas Mr Cumpston's earlier report assumed a figure of 60 per cent. It is
quite obvious if there is 33·3 per cent difference in the degree of incapacity benefit, that
will make a substantial difference. Similarly, the administration costs are not such a vital
element in the over-all cost factor.
It appears that Mr Cumpston has assumed a figure of approximately $47 million for the
first year's administration costs, whereas Mr Orford and his partner have calculated a
figure of $62·9 million; again, approximately a 33·3 per cent difference over the year. I
believe Mr David Slee said the figure in the first year would be $80 million. I do not know
whether that discrepancy can be resolved.
I direct to the attention of the House the figures appearing in volume three which gave
rise to disquiet, because they are even higher than those in Mr Cumpston's report. That
suggests that the figures are, to say the least, robbery.
Mr Orford and his partner state:
It is thOUght that the reforms outlined in the Summary should have the following effects over the next 10 years:
( I) Occupational Health and Safety legislation and the effect of penalties and bonuses should reduce the
number of claims by at least 10 per cent from the current level by the end of 10 years.

I understand that Mr Cumpston assumed 15 per cent, and I cannot understand how they
can both go about justifying a 2·4 per cent figure. The report continues:
(2) With benefits being payable in pension, rather than lump sum form, it might be expected that an additional
reduction in claims rate should occur.

These are not the affirmations of an expert saying, "This is my expert opinion". The report
goes on in the same vein and states:
Whilst it is difficult to exactly quantify the effects of the reforms, the estimates have been based upon
investigations of overseas experiences and are considered ...
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Honourable members should note the impersonal form used in the report. It states that
the estimates ~~are considered"-perhaps that means they are considered by the Department
of Management and Budget... to be attainable providing the Government adheres to its policies of reducing the cost of accidents and
diseases.

The Hon. Joan Coxsedge-Come on, James, hurry up.
The Hon. B. W. Mier-You did not do your homework on the Bill earlier on, and you
are now trying to catch up.
The Hon. L. A. McARTHUR (Nunawading Province)-On a point of order, Mr
President, I refer you to Standing Order No. 183, and I suggest that the material being
presented by Mr Guest is not admissible. Mr Guest is not debating whether the report
should be adopted; he is not debating whether the Bill should be recommitted; and he is
not debating the consideration of postponement of debate on the measure.
The Hon. A. J. Hunt-Yes, he is debating whether the report should be adopted.
The PRESIDENT-Order! I am inclined to agree with the point of order. As I have
said, Mr Guest is in a narrow area of debate, which relates to whether the report should
now be adopted. Mr Guest has to confine himself strictly along those lines, and I ask him
to do so.
The Hon. J. V. C. GUEST (Monash Province)-I make it clear that the report should
not be adopted because there are facts which I propose to present to the Committee, which
are clearly important and relevant and which have not been put before the House or before
the Committee in good time. They are facts which vitiate the report, the adoption of which
is now being proposed.
The point of order raised is like the expression of an objection by saying that I should
be giving my opinion on actuarial matters, whereas the relevant facts are the opinions of
experts and the way in which the experts have operated for the Government.
All I am doing is trying to put before the House the important and relevant facts which
lead to the inevitable conclusion that there is no basis upon which the report should be
adopted.
After stating that some of the estimates should be attainable provided that the
Government adheres to its policies of reducing the costs of accidents and diseases, the
report continues:
As such, some of the assumptions made in this report could be adopted as targets for the managers of the new
system.

What could be clearer than that? The expert who wrote the report is saying that he really
does not think there is much chance of those assumptions being met and that they had
better be adopted as targets by managers because, otherwise, the scheme simply would not
work.
Starting at page 6, the report also contains a large number of assumptions, as did Mr
Cumpston's report. I shall not go into detail about them because, again, most of them
have been referred to by other speakers.
The Hon. D. R. WHITE (Minister for HeaIth)-On a further point of order, Standing
Order No. 183 indicates that it is not unreasonable during the course of this part of the
debate for the honourable member to refer to a report which he believes should have been
taken into account during the Committee stage or that that report, or some other report,
should have been taken into account. I do not believe at this stage of the debate that the
honourable member has the opportunity of going through each aspect and detail of the
"Costing WorkCare" report or other reports.
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The debate at this stage should be merely directing to the attention of the House reports
that mayor may not have been taken into account in the Committee stage. It does not
provide the honourable member with an opportunity of goin~ through the detail of the
report, which should have been the subject of the second-reading debate or raised during
the latter part of the Committee stage, when I indicated the report would not be available
until 3.10 p.m. The Committee went for a number of hours after that and there were many
opportunities for Mr Guest to refer to the contents of the UCosting WorkCare" report,
plus there was a break of 1 hour and a half, but he did not take advantage of that time.
Mr Guest is now canvassing matters which should be the subject of matters before the
Committee and he is referring to the report of which he is saying that he was not given
sufficient knowledge or detail.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, Mr President,
the Minister for Health has canvassed issues on which you have already ruled. You, Mr
President, and every member of the House have agreed with Mr Guest that he is not
allowed to discuss the report generally, but that all he is entitled to do-he even admitted
it himself-is to canvass those aspects of this new material, made available so late by the
Government, which tends to vitiate the report and show that it ought not be adopted.
Provided Mr Guest adopts that procedure, which I understand to be the subject of your
ruling, Mr President, he is in order.
The Hon. J. V. C. GUEST (Monash Province)-I suggest that what the Minister for
Health is putting is simply argument in answer to what I have said. The Minister is saying
that this material does not vitiate the report. His argument seems to be that I should have
discussed the report early during the Committee stage, but that is an argument he can put
forward in answer to the arguments I have put.
The PRESIDENT-Order! I uphold the point of order. Mr Guest has been given the
opportunity of placing before the House the reason why the report from the Committee of
the whole should not be adopted. The House has allowed the honourable member to speak
generally on the material that he has, but that does not allow the honourable member to
go through the material in minute detail.
Mr Guest should be able to explain quickly to the House the basic reasons why he
believes the material should not be adopted and leave it at that. I ask the honourable
member to do so and not to go through the report clause by clause, in the way he appears
to be proceeding at the present time.
The Hon. J. V. C. GUEST (Monash Province)-I was about to say when the point of
order was taken that I was not going to go through it clause by clause. The assumptions
made, after all, were largely those handed over by the DeP!lrtment of Management and
Budget, which, contrary to what the Minister for Health said, is hardly a competent body
to determine how far rehabilitation efforts will reduce costs or how accident claims are to
be reduced over the next ten years. The department may be excellent in the forecast of
wage increases in Victoria, that it may cause, but hardly on other assumptions, be forecasters
of other matters which are the subject of those assumptions.
Without going to the specific clauses in the report, Mr Cumpston's report is full of
assumptions, which are highly dubious, as laid down by the Government.
I only mention the page now to be helpful to those bona fide members on the Government
back bench who might like to check the report for themselves and ascertain what the
Government is doing-some belong to the mushroom club.
At the top of page 7 the UCosting WorkCare" report states:
Critical assumptions have been made about which we have no reliable statistical base in Australia.

This is clearly relevant. The words ucritical assumptions" are underlined. Honourable
members must not pay attention to conclusions drawn up by the Government.
Therefore-and the report emphasizes this by underlining it-there is a larger degree of
uncertainty than usual about the results.
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The Hon. D. R. WHITE (Minister for Health)-On a point of order, I am absolutely
certain that Mr Guest is digressing from your ruling, Mr President, and that he has every
intention of pursuing this part of the debate by taking every opportunity of going through
the detail of the report which he could have pursued under many clauses in the Committee
stage of the Bill. He could have pursued those matters from clause 186 onwards. He was
not present in the Chamber at that time. I believe Mr Guest is digressing significantly
from your ruling by embarking on a further excursion into the report.
The PRESIDENT-Order! I uphold the point of order and ask Mr Guest to conclude
in very general terms.
The Hon. J. V. C. GUEST (Monash Province)-There are about ten significant passages
relating to the assumptions underlying the calculations made in this report, which are
alleged to justify the Government's position, where there are significant differences between
the assumptions made by' Mr Cumpston and those made by the other actuaries or significant
pointers to the unreliabtlity of the data with which the actuaries have had to work.
That is a summary of what I find in this report. It is inappropriate that I should be
unable to verify that in detail so that even those Government party members with little
knowledge, but perhaps with some conscience, can recognize what is being done to
Parliament by paying improper regard to the true implications of the expert advice available
to the Government, and concealed by the Government until the middle of this afternoon.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
Noes
20
NOES
MrBaxter
Mr Birrell (Teller)
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
Mr Reid (Teller)
MrStorey
MrWard
MrWright

AYES

Mr Amold (Teller)
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
Mr Murphy (Teller)
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite
PAIR
MrVan Buren

I

MrLong

The PRESIDENT-Order! The result of the division is Ayes 20, Noes 20. The vote is
tied; it therefore devolves on me to give a casting vote. The reasons that I stated for the
previous division apply to this question. It has been a tradition of the House that the
Minister in charge of the proposed legislation has the right to decide in that regard and as
he has voted with the Ayes, therefore, I cast my vote with the Ayes. Therefore, the Ayes
have it.
The motion was therefore agreed to.
The HOD. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a third time.

The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
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Ayes
Noes

20
20

AYES
Mr Arnold
Mrs Cox sedge (Teller)
Mr Crawford (Teller)
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

NOES
Mr Baxter (Teller)
Mr Birrell
Mr Chamberlain (Teller)
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright
PAIR

Mr Van Buren

I

Mr Long

The PRESIDENT-Order! The result of the division is Ayes 20, Noes 20. The vote is
tied. Therefore, it devolves on me to give a casting vote. Before doing so, I shall make
some comments.
This is not a position in which a Presiding Officer likes to find himself. It is a position
where one vote will pass reformation legislation with far-reaching conse~uences.
Nevertheless, I have listened closely to the debate, both in the second-reading and
Committee stages.
In my own experience as a tradesman, an employer of labour and as a member of
Parliament, there is one issue which in my view has created a significant number of
problems in Victorian society: Workers compensation. As an employee in the late 1940s
and early 1950s, I saw a vast number of my fellow workers cut down in the prime of life
throu~ lack of safety and other reasons. Although we enjoyed the safety measures that
were Introduced, they were restricted to a certain de~ee and accidents were still far too
numerous. Even though some of those workers lost lImbs or their health, compensation
paid to them was a pittance. Some improvements, admittedly, have been made since then,
but this issue has been a bone of contention for a long period.
As an employer, I have been fully aware of the constraints placed upon the employment
of labour because of the high cost of workers compensation. Members of Parliament
encounter a large number of constituents who come into their electorate offices as a result
of problems associated with workers compensation.
Workers compensation is an area that has required long needed reform for a considerable
time. The Bill, as was pointed out by the Opposition, was introduced after an enormous
amount of discussion and the Opposition was in general agreement with the principles
espoused in the measure. There appeared, however, to be differences in several areas. One
was a philosophical difference about the Accident Compensation Commission whereby
the Government, being a social democrat Government, held a different view from the
opposition parties and that difference endured along the line.
However, Victorians have voted on two occasions for a Government of this political
persuasion. Taking into account the other arguments, I believe some of the matters raised
by the Opposition were valid concerns. One cannot expect proposed legislation of this
1234
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magnitude and length to be perfect. It is my hope-and I am sure it will occur-that the
Government will take on board some of the valid and genuine concerns raised by the
Opposition during the debate and will also monitor the progress of the legislation when it
is passed.
For those reasons and because I believe the proposed l~slation is not only long overdue
but also will be beneficial to Victorians, I cast my vote WIth the Ayes. The Ayes therefore
have it.
The motion was therefore agreed to, and the Bill was read a third time.

BLF (DE-RECOGNITION) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

A free trade union movement, like a free press and an independent judiciary, is a
fundamental facet of a free society.
Respect for, and commitment to, the integrity of our free trade union movement is
basic to the philosophy of the Australian Labor Party and to the policies and programs of
the Victorian Government. But every freedom and every right is tempered by its need to
be exercised in a way that does not impinge upon the rights and freedoms of othersexercised within accepted bounds of behaviour.
The Builders Labourers Federation has gone beyond the bounds of even militant
behaviour. As an organization, it has exhausted the patience of the entire community-I
say this of the organization-not of its members. Labourers on building sites are not the
target of this measure.
The labourers themselves do arduous jobs in difficult circumstances. They deserve a
decent wage and decent safe working conditions, and the unions which represent them
have an obligation to be militant in ensuring that their wages and conditions are protected
and enhanced.
No Government of a free society can lightly contemplate the curtailment of such
legitimate militancy. But the behaviour of the BLF organization-towards the industry,
Governments, other unions and even its own members-has gone far beyond that which
is acceptable as militant. Indeed, it has waged industrial terrorism-not in pursuit of
benefits for Builders Labourers Federation members-but in violent protest against the
process ofjustice because its Federal secretary found he was subject to It.
Last year, in the face of universal exasperation with this behaviour, the Victorian
Government in concert with the Federal Government, the New South Wales Government,
the construction industry and the Australian Council of Trade Unions, prepared to exclude
the Builders Labourers Federation organization from industrial relations activity.
All those promised actions were withdrawn when Mr Gallagher, on behalf of the Builders
Labourers Federation signed a "memorandum of understandin~" thereby agreeing to
follow proper dispute settling procedures and to contain claims within those areas envisaged
in the prices and incomes accord. That agreement was upheld until a few weeks ago, when
it was flagrantly and repeatedly breached across the nation.
In view of those breaches, the parties to last year's agreement are obliged to put into
place those actions they then foreshadowed. The Bill fulfils the Government's part in
removing this rogue organization from the Victorian industrial scene.
It is proposed to achieve this aim by two principal measures contained in the Bill, both
being conditional on appropriate action being taken by the Federal Government. These
measures are, firstly, that the Builders Labourers Federation and its continuing members
shall be removed from participating in and receiving the protection of the State industrial
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system; and secondly, that no continuing member of the Builders Labourers Federation
shall be employed in work connected with a Government building or works contract,
either by the pnncipal contractor to the Government or by any sub-contractor.
Honourable members will be aware that any action by a State Government against the
Builders Labourers Federation, which is a Federally registered body under the
Commonwealth Conciliation and Arbitration Act, has Significant effect only when the
Commonwealth Government takes action by removing the organization's right to act on
behalf of employees in Victoria.
The Bill is so designed that its operation is subject to the Commonwealth Government
either cancelling the registration of the Builders Labourers Federation under the
Commonwealth Act or removing its right to act on behalf of employees in Victoria.
Clauses 1 to 3 set out the short title, the commencement provisions and the appropriate
definitions for the purpose of the Bill.
Clause 4 provides that there is to be an implied condition in every contract to which the
Bill applies, that is, existing contracts as well as future contracts, on the part of any
contractor or sub-contractor that a continuing member of the Builders Labourers Federation
shall not be enga~ed or continue to be engaged in any work connected with the contract.
This provision wtll take effect after seven days from the date of operation of the Bill.
Clause 5 enables the Crown or any contractor to rescind a contract where there is a
breach of the condition set out in clause 4. Moreover, it provides the Crown with an
additional power to rescind a contract where there is a breach in a subsequent sub-contract
and the contractor to the Crown has not exercised his entitlement to rescind that subcontract.
Clause 6 is designed to remove the Builders Labourers Federation from participation in
and the protection of the Victorian industrial system. In particular, it removes all
entitlements in relation to awards and membership of conciliation and arbitration boards
under the Industrial Relations Act and ceases the union's status as a recognized association
for the purposes of that Act. It also removes the union's membership of the Construction
Industry Long Service Leave Board.
Clause 7 provides the Governor in Council with the power to make an order, for the
purposes of protecting the ri~ts of former members of the Union, to restrict the use of
funds or property of the Budders Labourers Federation and to control those funds or
property.
Clause 8 provides persons with an ability to state by statutory declaration that they are
not members of the Builders Labourers Federation and that such a declaration is to be
conclusive evidence of that fact in the absence of evidence to the contrary. This provision
is linked to the definition of "Members of the Builders Labourers Federation" set out in
clause 3 where persons who have resigned from the union but the resignation is yet to take
effect in accordance with the union's rules, are held not to be members.
Clause 9 provides immunity from legal action to the Crown or any other person who
has acted in accordance with or given effect to the proposed legislation.
Clause 10 sets down the method of service of notices or documents under the proposed
legislation and ensures that the method of service of documents on companies which
come under the Companies (Victoria) Code is preserved.
Clause 11 provides that the proposed legislation shall cease to have effect after one year
from receiving the Royal assent, if no proclamation is issued to bring the Act into operation.
This Bill-in conjunction with Commonwealth Government action-will remove the
Builders Labourers Federation from our industrial relations system while preserving the
rights and entitlements of individual labourers. I commend the Bill to the House.
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The Hon. B. A. CHAMBERLAIN (Western Province)-The long title of the Bill ·is "A
Bill for an Act to make provision with respect to the Australian Building Construction
Employees' and Builders Labourers' Federation and the members thereof and for other
purposes." The short title should be "The Nunawading Province Retention Bill 1985."
The Opposition supports this measure; it does so without equivocation.
The Builders Labourers Federation is a mad dog organization that has a history of
thuggery and intimidation against workers, their families, the community and other unions.
The Opposition supports the Bill, although it knows and the Government knows-The Hon. M. J. Arnold-Criticizing from the Opposition side of the House-is that the
height of your capacity, Mr Chamberlain?
The PRESIDENT-Order! I ask Mr Arnold to come to order.
The Hon. B. A. CHAMBERLAIN-We have a bit of shadow boxing from the
Government. The Opposition supports the Bill, even though it knows, as the Government
knows, that it cannot work and will not work. It will not be allowed to work. People will
realize that the proposed legislation is not intended to be effective. I shall examine the
reasons why.
The Premier has presented a front of righteous indignation against the activities of the
BLF. He has shown himself as being tough in the face of opposition from his own partythat he is acting to protect the interests of the community. It was even reported that in his
confrontation with the Australian Labor Party administrative committee last week he
threatened to resign if there was no support for him on this issue. That is an impressive
performance with an emphasis on performance, of the stage acting variety.
These measures are supported by all members of the Parliamentary Labor Party and
those lovers of freedom, the members of the socialist left in its various guises. One will
soon realize why this is so and why the spokesman for the socialist left, George Crawford,
apparently gave up with a slight whimper, rather than a bang, last week in his confrontation
with the Premier. Firstly, let us get the BLF record straight.
The Hon. M. J. Arnold-We are listening to the Opposition as represented by Mr
Chamberlain-the biggest act he performed was to hide behind Hamer's skirts.
The Hon. B. A. CHAMBERLAIN-The Opposition is in the process of supporting the
Government's Bill. From the yapping opposite, it is obvious that Mr Arnold is not
supporting the Bill.
The Hon. M. J. Arnold interjected.
The PRESIDENT-Order! Mr Arnold has too much to say. He will have ample
opportunity of expressing his view. I suggest he listen to Mr Chamberlain.
The Hon. B. A. CHAMBERLAIN-Let us get the record of the Builders Labourers
Federation straight. The BLF leadership has a history of thuggery. They are destroyers of
business and destroyers of economy, both for industrial and Ideological reasons. The
union has a long history of thuggery, intimidation of workers and their families, and
general mayhem. It has attacked other unions, destroyed the property of other unions, has
attacked the Trades and Labour Council meetings and, on a daily basis, has intimidated
employers. Each new job involves a new round of blackmail.
I shall refer to a general commentary on the level of violence in the building industry,
which states:
··An increasing incidence of violence-up to and including murder-is appearing on the industrial scene and
the time is overdue for firm trade union action to stamp out this alien trend wherever it appears."
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Internal union violence has taken two main forms-firstly intrusion of professional gangsterism, including
deliberate marking out and gunning down of a union official. The second form has seen increases in bashing
incidents when some unionists have been seriously injured in internal union conflict . . .

That is not the view of the so-called "capitalist press". That is a report in a socialist
newspaper of8 October 1975. The record today is the same or even worse.
We have a scenario in which reasoning with the Builders Labourers Federation is
impossible. There is only one view and that is of the union leadership, particularly Mr
Gallagher. As I have said, businesses have been destroyed, people have been put out of
work and recently it was necessary for the Government of Victoria to use the public purse
to buy out a business that had been subjected to a black ban simply because it carted the
Melbourne Cricket Ground light towers.
What is being done in the name of the workers of the Builders Labourers Federation is
really an attack on the system of Government that we enjoy and an attack on our economic
system. Often one hears that the BLF membership decides the issues but clearly the
so-called membership decisions are, in reality, carefully directed from the top, from the
architect, Mr Noml Galla$her and his covey of thugs. Members are dra$ooned into
supporting the Gallagher hne. It says something about the intestinal fortitude of the
Premier that this measure is being brought before the House while Gallagher is in Pentridge
Prison.
If there were no by-election for the Nunawading Province, would this Bill be before the
House? Clearly, the answer is ~~No". As I have said before, the measure should be called
the ~~Nunawading Province Retention Bill 1985". The question one must ask is why the
Bill is being supported by the socialist left faction of the Labor Party. A comment by V. I.
Lenin is interesting. It was published in Pragda on 13 June 1913 and it is relevant to this
debate. Lenin said, in commenting on Australia:
What sort of peculiar capitalist society is this in which the workers' representatives predominate in the Upper
House?

The socialist left classifies itself as the workers' representatives. Why is the socialist left
supporting the measure? Firstly and foremostly it is obvious that it knows that the Bill
cannot work.
In the scenario, the Premier has said that this measure will not be put into effect until
there is action by the Commonwealth Government supported by the Australian Council
of Trade Unions and employers, but what is seen day by day is increasing opposition from
the ACTU and pressure on the Prime Minister. Everyone is expectin, a backdown by the
Prime Minister, as occurred in the MX missile fiasco when Australia s foreign policy was
changed in mid-air while the Prime Minister was flying from Europe to America. Mr
Owens of the Builders Labourers Federation confidently expects the Prime Minister to
back down. Honourable members may recall that during the recent debate on the taxation
summit, the Federal Treasurer, Mr Keating, is reported to have referred to the Prime
Minister as, "the jelly-backed Prime Minister". That is clearly what the left is expecting in
this instance.
It is clear that the conditions set out by the Premier for the implementation of the
proposed legislation will not be met, and the decision made by the Commonwealth last
ni$ht did nothing to advance the cause of the attack on the BLF. It did no more than the
eXisting provisions in section 143A of the Conciliation and Arbitration Act which makes
provision for deregistration of a union, where it can be demonstrated that the organization
has been engaged in industrial action which has had a substantial and adverse effect on
the safety, health or welfare of the community. Last night the Federal Government backed
down in light of the pressure from the ACTU, and it is clear that the socialist left, which is
supporting this measure tonight expects the Government to back down on this issue as
well.
The Government is going through a form of window-dressing. If honourable members
consider the combination of clause 2 and clause 11 which has been spelt out in the
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Minister's second-reading speech, they will appreciate that the measure is not intended to
be brought into effect, because the two conditions that are set out are almost impossible to
achieve.
The Opposition will move an amendment which will have the effect of brin~ng this
measure into effect on 5 August 1985 and of deleting clause 11. The Bill is clearly Intended
to be ineffective; once the Nunawading by-election is out of the way the Bill will not be
proclaimed or, if it is proclaimed, it will then be frustrated.
The third reason why socialist left members are supporting the Bill is that they know
the unions will not let the Bill succeed. We have already had the promise of huge industrial
unrest led by other lovers of freedom, such as the Amalgamated Metal Workef$ Union,
the Plumbers and Gasfitters Employees Union and the Electrical Trades Union. So the
socialist left will not oppose the Bill tonight, but will support it to keep up the charade of
unity, knowing that the Bill is intended to be frustrated.
The fourth reason why the socialist left is supporting the measure is that its members
gained a massive victory with the passage of the Occupational Health and Safety Bill last
week. In comparison, this Bill is nothing. The Occupational Health and Safety Bill has
passed the economic control of industry in Victoria to the trade union movement. This
measure in comparison pales into insignificance. With that massive victory, the socialist
left is prepared to step back on this measure knowing that it is not intended to be put into
effect.
Another reason why the Bill will not work is that there are constitutional problems. As
honourable members know, Commonwealth power in this area is limited, on the one
hand, to conciliation and arbitration where disputes flow over State boundaries and, on
the other hand, the powers of the State are limited to problems entirely within one State;
so in fact there is a hiatus between State and Federal legislation. If the Australian people
had recently supported the exchange of powers referendum, it is possible that that hiatus
could have been filled but the socialist left knows that the hiatus is insoluble.
What I should do is put on the record the names of the honourable members, the
luminaries of the left, who are supporting the measure. I know that each week there is a
radio program on 3CR called "Stick Together Program"; in the same way, let us provide
a list for that pro~am of the names of those who are supporting the trade union movement
and showing their solidarity by the fact-The Hon. B. W. Mier-Do you listen to that program?
The Hon. B. A. CHAMBERLAIN-Yes, I listen to it every week that I am in Melbourne;
it is great show! I should provide a list of the honourable members supporting this
measure, which is designed to outlaw a union in Victoria. I know that in the past, Mr Mier
would have called it union bashing-I do now know what he calls it tonight. No doubt the
House will hear from him later on, telling honourable members how he supports this
measure.
The House is fortunate, or unfortunate, to have ten members of the socialist left in this
House who have impeccable credentials for support of a measure such as this. For example,
we have the Honourable Giovanni Antonio Sgro.
The Hon. G. A. Sgro-That's me!
The Hon. B. A. CHAMBERLAIN-He is our Right Honourable Chairman of
Committees.
The PRESIDENT-Order! I believe the honourable member should be debating the
principles of the Bill rather than giving the names of persons in this manner.
The Hon. B. A. CHAMBERLAIN-I do not wish to disa~ee with ~your ruling, Mr
President, but you appear to be imposing a restriction which IS very difficult because of
the nature of the measure. Honourable members have before them a Bill dealing with the
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outlawing of a trade union in this State. We have in this House representatives of the trade
union movement who are in some considerable difficulty over this particular Bill. I believe
it is very relevant to consider the personalities involved who are in this House.
The Hon. M. J. ARNOLD (Templestowe Province)-I wish to raise a point of order,
Mr President.
The PRESIDENT-Order! The Chair will hear Mr Arnold's point of order after Mr
Chamberlain has finished his explanation.
The Hon. B. A. CHAMBERLAIN (Western Province)-Honourable members have
before them tonight a measure which involves the outlawing of a trade union movement
in this State. I believe it is relevant, and I cannot recall any descriptions in this House of
the particular attitudes of members of Parliament to this sort of proposed legislation being
precluded. I suggest that, if we take that path, we are on a very slippery road indeed.
With due respect to you, Mr President, I do not intend to go through discussing each
member of this House, but I shall limit my remarks to a small number of members and
my comments will be relevant to the debate.
To give an example, I refer to the Honourable Joan Coxsedge, who, presumably, will be
supporting this measure. I shall not go into some of the details that I intended to present,
but, for instance, it is shown in the latest biographical material published and available in
the Parliamentary Library that in 1975 Mrs Coxsedge enjoyed a painting commission
from the Builders Labourers Federation for drawing green ban buildings around Australia.
Probably she will not get any commissions after tonight but, surely, that is relevant to the
debate on the Builders Labourers Federation. There are similar references that I should
like to make.
The PRESIDENT-Order! I have been listening to Mr Chamberlain's explanation. He
has explained the relevance of what he is doing. When he commenced his remarks, he did
not indicate their relevance to the debate; he just appeared to be indicating various
political philosophies of members of the Labor Party, which did not appear to me to have
any relevance to the Bill.
I have invited Mr Chamberlain to give an explanation, and I ask him to keep his
remarks within the confines of the Bill. I should like him to show that relevancy during
the course of the debate.
The Hon. B. A. CHAMBERLAIN-Yes, Mr President, all my remarks will be relevant
to the issue.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-On a point
of order, Mr President, I direct your attention to Standing Order No. 132. Mr Chamberlain
has just impugned the motives of an honourable member in this House. He suggested that
perhaps Mrs Coxsedge's motives for the way in which she voted would be affected by
some kind of commission. I believe that is not an appropriate way for members of this
House to address the Chair, and I ask that you make a ruling in accordance with Standing
Order No. 132.
The Hon. HADOON STOREY (East Yarra Province)-On the point of order, Mr
Chamberlain did not impugn the honourable member and/or any other members in the
House by the comments that he made. It is always the case that if an honourable member
takes offence at what is said he or she stands up and indicates that offence has been taken
and the President may ask for the comment to be withdrawn.
To say that any honourable member, when speaking in a debate cannot talk about the
beliefs of another honourable member in respect of the particular subject-matter before
the House would be to truncate the motion unnecessarily. Those words do not fall within
the rule to which the honourable member referred.
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The Hon. M. J. ARNOLD (Templestowe Province)-On the point of order, Mr
Chamberlain went further than that because the honourable member moved to the situation
where he was suggesting that Mrs Coxsedge accepted a commission for a painting she had
done on behalf of the Builders Labourers Federation. Implicit in that is that this may
influence the way Mrs Coxsedge will vote in the debate. It does involve the imputation of
improper motive upon a member of the House. It goes further than what Mr Storey said,
about talking generally on the philosophy and personal opinions of people in the House.
Mr Chamberlain talked about motives and the way honourable members participate in
the House, away from their philosophy and normal ideology.
On that basis I ask that the remarks Mr Chamberlain used be removed. I further direct
attention to Standing Order No. 132 which does not require the honourable member so
impugned to stand on his or her feet. The point can be taken by any member in the House
on his or her behalf.
The Hon. B. A. CHAMBERLAIN (Western Province)-I am astounded at the sensitivity
of members opposite. All I did was read two lines from biographical material published in
the Parliamentary Library. Presumably the information was given to Library staffby Mrs
Coxsedge. If honourable members opposite are going to get upset about that, what will
they say about other remarks?
The Hon. JOAN COXSEDGE (Melbourne West Province)-I would like to reassure
the honourable member that I am not terribly upset at what he had to say, but as the
honourable member has raised the issue perhaps it is appropriate that I should reply to it.
The PRESIDENT-Order! The honourable member must speak to the point of order.
The Hon. JOAN COXSEDGE-On the point of order, which is precisely what I was
about to cover, the honourable member raised a question about my integrity.

Honourable members interjecting.
The Hon. JOAN COXSEDGE-I repeat, the honourable member impugned that I had
received some largesse from the Builders Labourers Federation. I want to reassure the
honourable member and the House that everyone knows I was a professional artist for
twenty years before entering this Chamber, and I have had four one-woman exhibitions
of my work. In the course of that work I was commissioned to draw green ban buildings
around Australia, for which I received a very low sum of money.
The PRESIDENT-Order! The honourable member must keep her remarks to the
point of order.
The Hon. D. R. WHITE (Minister for Health)-Mr President, it was clear during the
course of the debate and during the course of the second-reading debate that Mr
Chamberlain intended to reflect on more than one member in the House. In respect of the
comments he has already made, he is saying that because an individual member of the
House entered into some client-relationship at some stage as an artist that, therefore, it
has some relevance to the debate. It would be exactly the same analysis if an honourable
member in respect of this debate or any other debate, referred to the clients Mr Chamberlain
had and indicated that in some way those clients were relevant to the particular matter
before the Chair.
Standing Order No. 132 clearly states without qualification "all imputations"-they are
separate issues, separately andjointly-"ofimproper motives and all personal reflections
on members shall be considered highly disorderly".
Mr Chamberlain has impugned the character of an honourable member and he intends
to continue to embark on that exercise in respect of another honourable member. I believe
he should be ruled out of order.
The PRESIDENT-Order! I listened carefully to what Mr Chamberlain was saying and
I do not believe he imputed an improper motive to Mrs Coxsedge~s actions. Under the
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Standing Orders of the House Mrs Coxsedge has had the opportunity of asking for a
withdrawal if she objects to Mr Chamberlain's words. She did not do so; nor in her point
of order has she asked for those remarks to be withdrawn. I ask Mr Chamberlain to try to
keep more within the confines of the Bill and endeavour to keep his remarks relevant to
the question before the Chair.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is in the
process of putting together its list for the "Stick Together Program" on 3CR.
The Hon. G. A. SGRO (Melbourne North Province)-On a point of order, it appears
that Mr Chamberlain is reading from a document. I ask that the document read by Mr
Chamberlain be tabled.
The PRESIDENT-Order! Before asking Mr Chamberlain to table any document, I
ask him to explain to the House from which document he is quoting.
The Hon. B. A. CHAMBERLAIN (Western Province)-This tome is a notebook for
which I paid $1.98 and it contains my hand written notes. The sensitivity in the Chamber
among the Government members has increased. Without assistance from Mr Sgro, I shall
continue.
The next name on the "stick together" list is the Honourable George Robert Crawford.
This is relevant because I understand Mr Crawford still occupies a position with a very
powerful and important industrial union, and whether the proposed legislation succeeds
will depend very much on the attitude of that union and others like it.
For instance, Mr Brian Mier has had associations with the same union and, in relation
to Mr Crawford, I am not sure what his "little mate" Bill Hartley will think of his support
of the proposed legislation-and there are others as well. I shall not labour the point except
to say, Mr President, that there are in this House people who have loyalties to the trade
union movement.
The Hon. J. H. Kennan-And to the South African Government.
The Hon. B. A. CHAMBERLAIN-I am not sure what that has to do with it. The point
I am making and the point that I covered in a question to the Minister for Health yesterday
is: What action will the Government take to ensure that members of this House who owe
loyalties to trade unions will not act to frustrate the intentions of the Bill? The Minister
for Health would not answer the question yesterday and said that the issue would be
debated today. During the course of the debate I should like an answer to that question.
The Builders Labourers Federation, in defence of itself says: "We have been bad boys,
but we are going to be good; we have taken the bans off the various buildings." I know
that the Attorney-General is concerned about the delays in the construction of the new
remand centre, which -is running six months behind time.
The Hon. J. H. Kennan-It is on schedule.
The Hon. B. A. CHAMBERLAIN-The Attorney-General should talk to his department
about that.
The Hon. J. H. Kennan-May 1987 is the completion date.
The Hon. M. A. Birrell-Do you have no complaints about the Builders Labourers
Federation?
The Hon. D. R. White-Not on the remand centre.
The Hon. B. A. CHAMBERLAIN-The BLF has promised that it will behave itself
and that its industrial thuggery is a thing of the past. It would assist the debate if I quoted
from the affidavit filed by Mr Norman Gallagher in the Australian Industrial Court in
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1976 when the BLF pleaded for re-registration after having been deregistered in 1974. The
affidavit states, inter alia:
It is understood that the privileges which attach to the status of a registered organization carry with them
corresponding duties and responsibilities to further the achievements of the objects of the Act and, in particular,
to utilize the means provided by the Act for prevention and settlement of industrial disputes and fully to observe
the letter and spirit of awards and agreements made by, or under the auspices of the commission. Such duties
also require the officers of an organization to work to minimize direct industrial action.

No sooner was the ink dry on the order to re-register the BLF than those undertakings
made in an affidavit were broken. One heard similar promises by the .BLF in July last year
when the union was under pressure from the Government· to reform. However, the
Government did not face a by-election at that time. Since then there has been widespread
industrial activity which has caused extreme damage to the Victorian economy.
Nothing has changed. Mr Gallagher is the past master of disposable truth. During the
debate I invite those honourable members who have union affiliations-because it is
unions which will decide ultimately whether the measure succeeds-to inform the House
that they will actively work to support the proposed legislation. I urge Mr Crawford and
Mr Mier to inform the House that they will work to get the Federal Government to come
in behind the State Government and support the measure.
I am happy to be criticized for saying that this measure is not intended to succeed.
However, I should be happy for members of the Government to inform the House on
how they will support the measure. My colleague, Mr Storey, will examine the Bill in
detail and I foreshadow amendments which, if agreed to, will delete clauses 2 and 11 and
insert an operative date, 5 August 1985.
The Bill is a sham. It is window-dressing for the N unawading by-election. The
Government does not intend the Bill to be effective and, if it is proclaimed, it is not
designed to work. However, the Opposition supports the Bill because it believes some
form of action needs to be taken against the BLF.
The Hon. D. M. EVANS (North Eastern Province)-The Minister has clearly
demonstrated that the Government does not like the Builders Labourers Federation and
that it plans to do something about it and, in that sense, the National Party supports the
intention of the Government. However, the National Party asks the real question: Is this
Government's action deceptively simple or is it simply deceptive?
The National Party supports the strong action against the BLF and the general thrust of
the Bill. For many years the BLF has practised economic feudalism in Australia in robber
band rampant raids on its fellow Victorians, including unionists and the whole community,
with thuggery, as the Minister properly called it in his second-reading speech, and violence,
that is unacceptable in today's society.
The National Party believes every Australian has a right to a fair price for whatever he
has to sell, whether it is his farm produce, his professional skills or his labour. Trade
unions, including the Builders Labourers Federation, have a vital role to play in making
sure that those employed in industry, commerce and the professions get a fair reward for
their labour and skill; and that their workplace is safe and their working conditions are
good.
However, it is also true that in this increasingly complex technological society, we are
dependent more and more on the skills of different groups of people who carry out vital
work in the community to make that society function. For example, over the past few
days approximately 120 petrol technicians decided to gradually grind the Victorian
transport system to a halt. Industry will also soon grind to a halt and with it will go the
jobs of thousands of Victorians. Hospital employees, transport and State Electricity
Commission unions create similar havoc from time to time, and have demonstrated in
very practical terms that they have the power to create havoc.
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A similar gun is being held at the community's head. If unions with that sort of power
continue to develop a series of economic feudal robber bands and hold the community to
ransom for their own profit, it will be like being back in the fifteenth century.
The community cannot afford the sort of actions and method of operations in which
the Builders Labourers Federation is currently engaged. The Minister's second-reading
speech properly pointed that out. The federation has earned its thug reputation. It has
been prepared to cost Victorians millions of dollars to get some dollars in the pockets of
its own members. Hang the cost, it will get its pound of flesh!
Loy Yang power station cost Victoria millions of dollars and we are still paying for that
in higher power prices. Little old ladies, commerce and industry are paying because the
State Electricity Commission had to payout millions of dollars in order to buy off the
Builders Labourers Federation at Loy Yang. These payments were made to achieve some
sort of industrial peace while a gun was held by this rogue union at the community's head.
Every unnecessary strike, walk-off, interrupted concrete pour-invented by the federation
just as readymix concrete was invented by Australians-and denial of supplies costs you,
Mr President, I and all Victorians-to use a phrase loved by the Premier-because builders
pass on that cost to the community.
Refusal to work for a sub-contractor is a favourite trick of the BLF; a sub-contractor
who has not paid his blood money to the BLF and increases his price to do so, costs you
and I money, Mr President. In true robber-band style the union believes it can ignore the
law. An article in the Herald on 17 July confirms this.
The union's secretary, Mr Gallagher, has been convicted of using industrial muscle to feather his own nest.
The Premier is correct in resisting pressure to interfere in the proper processes of the courts. Efforts by the BLF
to use its feudalism to override the court processes are intolerable.

Not only was Mr Gallagher on trial, but also, I believe, the jury system itself was put on
the line, in this case by the actions of the BLF. Now Mr Gallagher is claiming legal aid for
his own wasteful and expensive legal defence. Where now is the wealth of the BLF! Why
is it not coming to the support of the secretary of the union and paying his legal costs?
Instead, he is appealing for legal aid so that the public purse will pay those costs. He is not
prepared, if the Sun of 17 July 1985 is to be believed, to put up his own infamous beach
house to pay for it. The headline is "Gallagher Fights for Legal Aid", and further down
the article states:
Gallagher, in his application yesterday, said legal aid has imposed a condition last October that he give a
charge over his property at MCLoughlin's Beach.
However, his solicitors had applied to the commission that, as a matter oflaw, Gallagher or his trustees were
not in a position to make a charge (a form of security similar to a mortgage).

That hearing-incidentally under Master Evans, who is no relation that I am aware ofwill be decided on 25 July.
Mr Gallagher, with all the ill-gotten gains that the court says he has and has convicted
him of taking, is still not prepared to pay his own legal costs.
On the other hand, I do, as it turns out, have some sympathy for the view that the
builders, Messrs Herscu and Grollo Bros, convicted on their own admission of paying off
Gallagher, and I note that they admitted they paid him, got off far too lightly. Both giving
and receiving bribes deserves the most severe penalty from this community. Yet the BLF,
in defence of this man, as the Minister pointed out clearly in the second-reading speech, is
prepared to go to almost any lengths to see that the law is changed just for this man. It is
not a matter of justice or the normal processes of the courts of appeal available to you, Mr
President, or any other honourable members in this place who may transgress against the
laws of the land. That is not for the BLF; it wants a different set of values and laws.
It has used industrial muscle regardless of the costs to the rest of the community simply
because one man will not face up and pay for the misdemeanours that the courts have
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decided he has committed and before he has exhausted the legal avenues of appeal
available to him.
The BLF has behaved in a manner that would not be accepted by an individual, an
Australian company or, for that matter, by a multinational company. The people of
Australia would demand of the law that a severe penalty be enacted against any of those
individuals or groups if they behaved in that manner. Unions, quite correctly, are now no
different from major companies and must be subject to the same rules of conduct and the
same penalties.
They have a place in this community, and they need to act accordingly, and I am sure
the majority do so. Many honourable members meet people from unions on many occasions
in their working life on a day-to-da), basis and have great respect for them. The vast
majority of them work at all tImes wIthin the law and so they should. It is a rogue union
like the BLF that does not do so.
The National Party supports tough legislative action against the BLF but it is not sure
just how fair dinkum this Government is. The Master Builders Association supports tough
legislation, but it will require full Government support. For example, what will the Victorian
and Federal Governments do if the Federated Engine Drivers and Firemen's Association
of Australia, which controls crane drivers in most of Australia-and is likely to do so
shortly on building sites-will not service building sites, in sympathy with the BLP! If
that union goes out in sympathy with the BLF, what will the Federal Government do?
What will happen if the Transport Workers Union of Australia also goes out in sympathy
with the BLP?
A former Federal Minister of the Labor Party, Mr Clyde Cameron, said on the Michael
program on the Australian Broadcasting Commission last Wednesday that
such a unIOn, already sympathetic, could tie up building sites. Indeed, he is right.
Schildber~er

What about the extension of time on Government building contracts? Why has the
Government not promised, in accordance with this Bill that, if an employer stands up to
the Builders Labourers Federation or another union engaged in some form of secondary
boycott, and is slow in completing a contract for the Government, it will ensure that that
employer is protected and that its money is made available? The Government must assist
employers if the intention expressed in the Bill is to be carried out.
The Federal Government showed a disgraceful lack of heart when the Transport Workers
Union tried to belt the Queensland Government-a sovereign State Government in this
country-into submission after it introduced milder legislation than this Bill to {estore
power to the people of Queensland so that they had lights in their homes, normal facilities
of civilized hving and a job to go to the next morning. Will the Federal Government
behave any better than it did if the Transport Workers Union supports the Builders
Labourers Federation? These are some of the matters that the National Party is keen to
learn about from the Government.
The Premier is talking tough at the moment. I hope he means it, and will not do as he
did during the dairy industry crisis. If honourable members recall, the Age headline of I
March screamed, "Cain wins new dairy deal".
The Hon. B. P. Dunn-What a con that was, and the Government is still trying to con
us!
The Hon. D. M. EVANS-As my Leader has remarked, what a con that was. The Age,
in that same article, reported:

all

The Premier, Mr Cain, last night scored an election-eve victory by forcing
States to agree to a new national
dairy industry deal which could give Victorian dairy farmers an average of$8000 extra a year.

That article of 1 March appeared just two days prior to the last State election. The Leader
of the Opposition and the Leader of the National Party were a little sceptical. They thought
the deal might last until 3 March. That headline, "Cain wins new dairy deal", was great
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stuff, Mr President! That was a few days before the State election when surveys showed
that the Government was in trouble. The result was that, in the final analysis, a few
hundred votes in two or three seats won the election for the Government.
The Cain Government was in trouble and it knew it. The dairy farmers received
unexpected sympathy in the city, so the Premier rushed off to Canberra. Before that, he
had not been prepared to meet the dairy farmers. That was the first time he had done
anything about the crisis. Because of the threat of losing power, not at the hands of the
Upper House but of those dreadful people, the voters, who put Governments in and out
of office, the Premier rushed off to Canberra and came back with this marvellous deal for
the dairy farmers.
Dairy farmers were extremely impressed at the way Mr Kerin, the Federal Minister for
Primary Industry, pulled the rug out from that deal a 'couple of days later, exactly on cue,
as predicted by everyone, including the Leaders of the opposition parties. Milk trucks
were then picketed and the Government became the first Labor Government in 40 years
to proclaim a state of emergency. It was a wonderful exercise because the Government
learnt a lesson from its own caucus. Caucus decided it would have no more of that
nonsense. The hospital dispute erupted and kids were left without operations and proper
care in our hospitals for a couple of weeks. No action has been taken nor has it been taken
in the present fuel dispute, when Victoria's fuel has almost dried up. The Government's
great effort was to take on a few dairy farmers out in the bush.
)The Premier is in trouble a$3in, this time in Nunawading. Surprise, surprise! He is
taking on the BLF. Of course, It all depends on the Federal Government and the Prime
Minister. One has a sense almost of deja vu-seen it all before. The BLF is just as
impressed as were the dairy farmers. For example, the Age editorial of 17 July, stated:
The BLFs joint acting secretary, Ron Owens, said· he was more worried about "blueing with my missusshe'd pack a bigger punch".

I have not met his wife, and that may be so. Perhaps she eats more than Weeties for
breakfast! The editorial also states:
BLF members enjoying an after-work beer were not fazed by the Federal Government's intentions. Martin
Bingham was just a "darling of the media" and the Premier, Mr Cain, wanted to kick around the BLF before the
Nunawading by-election.
The State ALP remained locked into supporting a Government-backed public inquiry into the Gallagher case.

That was the contribution to the debate at that time.
As pointed out in the Age of 22 June, Mr Gallagher is not even essential to the BLF.
One of the leading luminaries of the BLF is quoted in the article by Mr Paul Robinson,
chief industrial reporter, as stating:
"Listen son, trade unions don't rely on personalities. It's the members. I reckon it'll take a couple of weeks and
Norm will be forgotten. The king is dead, long live the king."

Speculation arose about possible candidates for positions in the BLF, particularly the
position of king . I notice that includes well qualified people like Mr John Cummins, who
is 36 years of age and a La Trobe University graduate, and a chap named Bacon who
apparently went to Scotch College-I am sorry for Mr Baxter if he was there when he was
at Scotch College-and also Monash University in the 1960s. The BLF is now going for
class as well as for good luck.
We do not want Mr Gallagher to become a martyr to the cause in Pentridge Prison. We
all hope that he will come out a thinner, healthier and wiser man at the end of his term of
imprisonment, but at least we hope that he comes out. He is not made of the stuffofwhich
martyrs are made. There is a real fear, which I share and members on the Government
benches share, that something could happen to him. It would be extremely bad if that
happened.
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The Premier has problems on the home front. Seventeen out of 68 members could not
even wait until the Nunawading by-election was out of the way to register their total
opposition to the Bill. Perhaps that number of seventeen will swell!
For example, the Herald oflast night, 23 July 1985, recorded some interesting comments:
"It is believed that the party's civil rights and law reform policy committee will ask the
Government to withdraw the proposed legislation." I hope It does not. It has not done so,
but, nevertheless, it said it would call on Labor Party members in the Upper House to
oppose the Bill. I wondered why Mr Arnold was being rather rowdy tonight. Perhaps he
was wanting to get thrown out in case they all voted against it and the Bill was opposed.
However, the committee decided that should the Government be in any doubt it should
take the matter to a special State conference. Good heavens, surely not before the
N unawading Province by-election! The call for the conference was issued in the namethis is according to the Herald, and I always believe what I read in the newspapers-of
our good friend, Mr George Crawford. Congratulations to Mr Crawford. It is a wonderful
idea. Please issue some Invitations and make sure there are tons of tomatoes! Some
interesting comments have been made.
The Victorian Government has a problem. We all have a problem-we have the BLFbut the Victorian Government has a bigger problem. It is a question of how to look tough
with the BLF without bursting apart at the seams or, worse still, at the win$s before tlie
N unawading Province by-election. There is a deceptively simple solution. As Mr
Chamberlain pointed out during his comments, the Bill depends on the Federal
Government passing complementary legislation, so time can be bought.
Time can be bought from those who are aware of the opposition of the Australian
Council of Trade Unions to the measure, which has been well reported in the newspapers
and not denied. The ACTU has some genuine concerns about the principles of the proposed
legislation. That fact has not been lost on those members of the Government who did not
line up with the seventeen members who opposed the Bill at the caucus meeting but who
might line up during the special conference to be held, no doubt, on 18 August.
Perhaps, again, because of this deceptively simple solution, which seems to have occurred
to the Government, honourable members should re-examine the crisis faced by dairy
farmers to see how the Government has dealt with obstreperous and disruptive elements
who milk the kindness of the Government and deny the Premier milk for his Weeties. To
introduce a note of levity, the dairy farmers milk the cows in the hope of making a p'rofit
while the Builders Labourers Federation milks the community and knows that it wIll get
a profit! Unless the Federal legislation comes into being and is foolproof, the Builders
Labourers Federation will live once more. For some days the newspapers have expressed
doubts about the Prime Minister's resolve in this regard.
On 19 July the National Times published an article written by Neil Mooney, which is
headed "Hawke's afraid of the big bad Builders Labourers Federation". The article is
lengthy and I recommend it to honourable members because it is interesting and because
Mr Mooney knows the political scene extremely well. Perhaps Mr Mooney is unlucky that
he is not on the staff of the Government Media Unit, because everyone else is!
Yesterday The Sydney Morning Herald published in its late edition, whic1;l arrived in
the Parliamentary Library a short time afterwards, an article under the heading,
"Government to give Builders Labourers Federation one more chance". I heard Michelle
Grattan, a reporter with the Age, discussing this issue yesterday with Michael Schildberger
on his morning radio show and she sounded a little sceptical about the measure.
Nevertheless, The Sydney Morning Herald stated:
The Government indicated last week the Bill would cancel the Builders Labourers Federation registration
under the Conciliation and Arbitration Act. In fact, it will merely list examples of industrial action which, if
pursued by the Builders Labourers Federation, would lead to automatic cancellation.
In the words of one trade union official yesterday, the legislation "will be a loaded gun aimed at the BLFs
head".
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If that is correct, the Victorian Bill depends on Federal legislation, which has not been
produced. If those reports are correct, the Victorian proposed legislation depends on the
decision by the courts about the Builders Labourers Federation, which will have every
opportunity of properly arguing its case before them. No one will deny the Builders
Labourers Federation that right, if that is what the proposed legislation provides. If it has
the right to argue its case before the courts, it will use all the money it has at its disposal
and all its expertise. The union is powerful and has expert people and advice available to
it. All this power can be directed to argue its case. And it is possible it may win that case.
In any case there is delay after delay. More time will pass.

By the time the proposed legislation comes into force the Builders Labourers Federation
hopes that something will turn up. It will use the best lawyers available to it. That is how
the Federal Government's legislation seems likely to assist the Victorian Government. No
wonder some people are doubtful about whether the proposed legislation is deceptively
simple or just simply deceptive.
Perhaps the Prime Minister, Mr Hawke, would have u a loaded gun at the BLFs head",
as a union official said, but if he has, I suggest he will not pull the trigger himself because
he does not like the bang. However, to quote what Max Gillies might well say if he
were around, "The Prime Minister hit back today strongly against the Sydney Morning
Herald" , and he did. An article on page 7 of the Melbourne Herald yesterday stated:
Mr Hawke was asked today if the Government was preparing to postpone de-registration legislation against
the BLF.
"If you believe that, you'd believe anything," he said.

What he did not say was that he disagreed with what the Sydney Morning Herald said, but
he did say that the report in that newspaper that the Government will give the union
another chance to modify its activities was completely wrong. Many different interpretations
could be placed on a lawyer's statement that something is completely wrong, and I
understand that the Prime Minister is a lawyer.
The Melbourne Herald yesterday carried a front page article headed, "Government to
give BLF an out", which backed up the Sydney Morning Herald:
Federal Cabinet today approved legislation to deregister the Builders Labourers Federation-but left the union
a loophole.
The BLF will have the right to argue before the Arbitration Commission that it should not be excluded from
the industrial relations system.
However, the Minister for Employment and Industrial Relations, Mr Willis, at a press conference later
emphasised the commission, in deciding whether to approve the Government's legislative action, must assess
the BLF on its past record.

How does that line up with what the Prime Minister said about no compromises when the
Federal Minister for Employment and Industrial Relations says that the court will take
into account certain matters in dealing with legislative action? Clearly the Prime Minister
was putting one over the press-or someone was-because the Minister for Employment
and Industrial Relations is reported on the front page of the Herald as having said
something very different. Indeed, the Federal legislation-if the Federal Minister can be
believed-will include a provision that the Conciliation and Arbitration Commission will
make the final judgment about whether the legislation has any teeth. The article continues:
The Cabinet decision appears to water down a strong commitment the Government gave last week to deregister
the BLF and not allow it a second chance.

I hope all those things are wrong. I hope that, by directing the attention of Parliament and
the people of this State-especially the people of Nunawading-to that fact, it may be
possible to ensure that legislation is put in place so that those things reported in the press,
to which I have had the opportunity of responding, are not treated as easy things to do in
the proposed legislation.
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Put simply, what do we really have? Parliament has been presented with a Bill that has
only lukewarm support from the Labor Party. In fact, there is plenty of opposition to the
measure within the Government's ranks, much of it with the lid still on.
It is probable that a special ALP conference will be necessary-after the Nunawading
by-election, of course! As honourable members are aware, time can be bought because the
Bill now being dealt with is dependent upon a Federal measure that no one has yet seen,
although the Federal Minister for Employment and Industrial Relations has blown the
cover on it. The Premier of New South Wales had legislation to deal with the BLF passed
last year, so the Federal Government has certainly had time to take the necessary action,
and has not done so, so it cannot be trusted.
The Federal Government cannot be trusted to pass this type oflegislation in any decent
form.

Honourable members interjecting.
The Hon. D. M. EVANS-No mention was made of how to deal with the secondary
boycotts. However, I shall say straight out in the presence ofa good colleague, Mr Crawford,
who is now sitting on my immediate left-good Heavens, he is only just to the left of the
Nationals!-that the National Party will support the proposed legislation, but it will also
support the amendments foreshadowed by Mr Chamberlain relating to clause 2 and clause
11. By accepting the amendments, the National Party believes honourable members will
show the Federal Government, and also assist this Government in understanding, that
the measure means business; the amendments will give the Federal Government enough
time to get its legislation in order. Mr Willis has said he knows what is in it, so it is
obviously drafted. If the Federal Government knows what it is saying, it can gather its
Federal Parliament together and pass that proposed legislation by 5 August. Therefore,
the National Party will support the Opposition's amendments to clauses 2 and 11.
More than that, the National Party supports the strong, direct action taken in this case
in terms of the Government's second-reading speech; the National Party supports it,
without the deception, and it will deal with the amendments in due course during the
Committee stage of the Bill.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I wish to speak to this Bill
and express my deep concern at its contents. I am not doing so lightly.
Although I am not a trade unionist, as a member of the Labor Party for nearly twenty
years, I have worked closely with the industrial wing of our great movement on a range of
important issues, including support for green bans, as well as opposition to Australia's
involvement in the Vietnam war.
On numerous occasions in those days, in the 1960s, we marched shoulder to shoulder
in street demonstrations; we shared platforms, and even paddy wagons when we were
arrested. We built up a feeling of trust and comradeship, which has extended and deepened
over the years. I am afraid that this trust and comradeship is threatened by the contents of
this Bill.
I believe the Bill's provisions have implications that go way beyond the attempted
outlawing of one labour union. I firmly believe the precedent that will be established by
the passage of this proposed legislation is so dangerous that it will allow future Governments
to bring down similar laws against other unions, or even against the entire trade union
movement.
For example, honourable members know that the Queensland Government, run by Sir
Joh Bjelke-Petersen-I think he runs it on behalf of God and 25 per cent of the electorateis itching to get stuck into more unions. Ironically, the Minister for labour in Joh's
Government has openly boasted that the legislation used to attack Queensland electricity
workers was based on existing Victorian legislation.
Session 1985-40

1249

96

COUNCIL 24 July 1985

BLF (De-recognition) Bill

Only a few weeks ago, perhaps a month ago, I was part of a group that went to
Queensland, on Queensland~s Labour Day, as a gesture of solidarity with the electricity
workers. But no matter how bad may be our laws that are sitting on Victoria's statutebook, such as the Essential Services Act and the special projects legislation, they were
claimed to be designed to outlaw specific types of industrial action at a specified time,
whereas the Bill now before honourable members makes illegal an entire union.
It is impossible to look at the BLF (De-recognition) Bill in isolation without looking at
what is happening in other countries in the Western World. It is admitted now, since the
Presidential elections of the United States of America are over, that the continuing
economic crisis is here to stay-a crisis that is punctuated by mass unemployment and
falling living standards. In this climate, the workers have lost some of their bargaining
power and attacks on unions are on the increase.
These attacks are not made because workers have suddenly become militant and hard
to handle, but because the establishment, which has been forced to tolerate unions in the
past, is now grabbing the chance to attack and destroy its longstanding class enemy.
Honourable members need to look only at Thatcher~s cruel handling of the British
strike, half of whom have lost their livelihood, and even the usual social welfare
benefits, to support what I am saying.
miners~

Honourable members need not look too far back into Australia~s own history to see the
treatment meted out to workers. Initially, those desperately trying to organize their fellow
workers into unions and then trying to use those unions to protect their living standards
were treated most cruelly.
It is probably worth remembering that the existence of a Labor Party in Australia was
due to the way in which the police and military were used in the shearers~ strikes of the
1890s when union leaders were gaoled. The union movement at that time obviously
believed that by getting a Labor Government into office it would prevent that type of thing
from ever happening again.

I have the strong feeling that our local power brokers want to tame and transform the
traditions of the Australian Labor Party movement, with its strong working-class
philosophy, into a mirror image of the American political system-with a range of options
that one could almost call "Zig and Zig", because "Zag" was considered far too radical. It
is true to say that the establishment does not object to violence in the trade union
movement so long as that violence is used on behalf of the bosses.
If the Government were serious about wanting to clean up the building industry, it
should start with the developers. The entire development area is riddled with tax evasion
involving many of the so-called respectable people in our society. An unfair tax system
allows the rich to pay no tax so long as they turn their earnings into capital gains and it
puts a premium on property development at all costs.

Extreme cases of this were found in Sydney, where the developers committed horrific
crimes against residents resisting the forced takeover of their homes. One activist, Juanita
Nielsen, simply disappeared altogether. Her body has never been found and her murderers
have never been brought to trial. I have been told that the authorities know precisely who
her murderers were and even the flat where her body was fed into a garbage disposal unit.
Apart from these horrible examples, the building industry is riddled with riJH)ff practices.
These include architectural firms which get paid on a percentage basis and which, therefore,
have a vested interest in increasing rather than decreasing the cost of the project.
They include selective tendering in which the same large firms maintain a monopoly on
big projects and smaller firms are excluded. When so few firms tender, collusion is inevitable
and, inevitably, costs multiply. As some honourable member mentioned earlier: What
about the land deals? Who were responsible for the land deals? Not the builders labourers!
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Out of this welter of antisocial activity, the Bill singles out one group of people whose
crime is to demand good working conditions.
The recent case against Norm Gallagher has disturbed the entire Labor movement in
this State because of the unequal treatment dished out to those involved. The people who
actually offered the bribes, Herscu, the Grollo brothers and Maurice Alter, were all given
good behaviour bonds. None had convictions recorded against his name. Their companies
were asked simply to kick into the poor box which, for the rest of the community, is
equivalent to buying a ticket in Tatts. In contrast, Norm Gallagher is now rotting in gaol,
having been given a savage gaol sentence. It is this injustice for which the Labor Party is
calling an inquiry ..
To make a union illegal, because this is what the Bill will do, smacks of South Africanstyle legislation. The Bill requires anyone seeking work as a builders labourer to swear a
statutory declaration that he or she is not a member of that union. The provision is to be
supervised by police at building sites which inevitably will create violence and industrial
disputation.
Builders Labourers Federation workers will lose all their rights and the protection
granted to other workers which, to me, is a most draconian provision. It will place an
enormous strain on contractors who will be forced to pay large sums of money to builders
labourers sacked as a result of this measure and those who are sacked will have no right of
appeal.
This is straight out anti-union legislation. It severely restricts unionists' rights of
association. It aims to penalize former members of the BLF and any organization that
they might choose to establish or join to protect their interests.
The Bill will take away the livelihood of ordinary working people, which makes it
contrary to everything for which the Labor movement stands. It contravenes four
conventions of the International Labour Organization. Convention No. 87 concerns
freedom of association and the protection of the right to organize. Part I of the Freedom
of Association Article 2 states:
Workers and employers, without distinction whatsoever, shall have the right to establish and, subject only to
the rules of the organization concerned, to join organizations of their own choosing without previous authorization.

Article 4 states:
Workers' and employers' organizations shall not be liable to be dissolved or suspended by administrative
authority.

Article 5 states:
Workers' and employers' organizations shall have the right to establish and join federations and confederations
and any such organization, federation or confederation shall have the right to affiliate with international
organizations of workers and employers.

Part 11, "Protection of right to Organize", Article 11 states:
Each Member of the International Labour Organization for which this Convention is in force undertakes to
take all necessary and appropriate measurers to ensure that workers and employers may exercise freely the right
to organize.

This was the decision of the General Conference of the International Labour Organizationa conservative body-which was convened at San Francisco by the Governing Body of
the ILO during its 31 st session on 17 June 1948.
I see the proposed legislation as a threat to trade unions in general, which is why it is
opposed by the trade union movement in this State. Any attempt to implement thIS Bill
will, I believe, turn an already bad situation in the building industry into total chaos.
I am reminded of my party pledge, when I came into this House, which states that I will
do my utmost to ensure the carrying out of the principles embodied in the Labor Party
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platform, and I understand I am also bound by caucus decisions, even though I believe
the particular caucus decision to support this Bill clearly contravenes our party's principles.
The Hon. H. R. WARD (South Eastern Province)-The old song, So long, its been good
to know you, applies to Mrs Coxsedge, because that is what will happen to her party. Mrs
Coxsedge has had the intestinal fortitude to express her concern at the Bill. However, this
exercise is similar to the sorts of operations of Government that occur frequently around
the world in countries such as Poland, Hungary and Afghanistan, which Mrs Coxsedge
knows so well.
Mrs Coxsedge has indicated to Victoria that the Australian Labor Party is now headed
down the path of self-destruction and that she is going to help it along the way. It is all
very well to talk about the BLF in terms of its legislation, its actions as a maverick, a thug,
a rogue, a mobster, a cancer and so on. The fact is that Government members for years
have fed the malignancy, which has now turned against them.
The proposed legislation is aimed at enshrining Norm Gallagher as a folk hero-a
modern day Ned Kelly. The BLF has involved itself in harassment and its actions have
been supported by Government members. The BLF has been responsible for injury to
members of the Police Force, office workers and on-site union trouble; for the destruction
of businesses and for impeding motorists in the streets. One could continue with such a
list of actions carried out by the BLF, yet it has been supported by the Government.
Tonight it will be interesting to note how Government members defend Norm Gallagher.
Not one word will be said. One woman-Mrs Coxsedge-has had the audacity to stand
and speak her mind on the situation.
Only the Mafia has matched the militant union inventiveness of the BLF. The Mafia is
still going strong and I guarantee that the BLF will continue in its operations, irrespective
of what the Government does.
Tonight the Minister in his second-reading speech stated that the Government supported
militant action. He then tried to turn it around in the next few lines to say that the unions
have an obligation to be militant, but he added a small qualification.
Members of the Government have marched with the militants and they have encouraged
them with speeches and actions.
The Hon. M. J. Arnold interjected.
The Hon. H. R. WARD-Honourable members such as Mr Arnold have done that to
get themselves elected to Parliament. The House will see how Mr Arnold votes tonight.
Has the action of the BLF been acceptable to the Government? Of course, it has; the
Government has called it legitimate militancy and members of Labor parties all around
the world support that sort of action.
Government members have taught the dog to bite and now that the dog-Gallagherhas been put in gaol, they are prepared to hang him because they have used him up. That
is typical of the Labor Party and of its members.
I assure Government members that the ghost of unionism will return to haunt them.
This is an act of union treachery and it will be interesting to see whether Mr Crawford and
Mr Landeryou-the great bastions of unionism-will contribute to the debate. Honourable
members also await the views of Mr Mier and Mr Van Buren.
The Government, which stinks of political impropriety and gimmickry, will not win a
by-election because of the action taken tonight. I shall quote the words of a former
Parliamentarian who stated, "All it will do is reduce your margin of victory from 12 per
cent to 10 per cent".
The Labor Party put a gun to Norm Gallagher's head and said, ··Sign this", but suddenly
it backfired. The Labor Party has used up every person, union or party and has exploited
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every political avenue to claw its way to power. The Government encouraged the Builders
Labourers Federation to be militant. The federation was used to get the Government into
power, but now it is to be deserted by the introduction of the proposed legislation.
This afternoon, honourable members had another example of the supposed open
government when information that was requested was not available until the death knell.
Later, when it became available, nobody was allowed to mention it. The Government is
full of cliches about freedom of information disclosures, but it has been involved in a
desperate struggle to remain in office.
I now turn to some of the frauds and shams in which the Government has been
involv.ed. Honourable members will recall the mismanagement that occurred over the
Alcoa project, which is another millstone around the neck of the Government.
The second political and moral disaster was the state of emergency when the Government
tried to get at the poor old farmers. Big deal! The Government just wanted to practise on
them.
The BLF (De-recognition) Bill is the third fraud. The proposed legislation has been
introduced so that the Government can remove the Builders Labourers Federation from
Government contracts only.
The Hon. W. A. Landeryou-Who wrote this speech?
The Hon. H. R. WARD-Mr Landeryou will have his chance. Mr Deputy President,
Mr Landeryou is out of his place and is interrupting.
The DEPUTY PRESIDENT (the Hon. G. A. Sgro)-Order!
The Hon. H. R. WARD-The great bastion of unionism is not even sitting in his seat.
Why does he not speak on the Bill? The Bill is totally ineffective. It attacks members of
the BLF and employers. Where is the honourable bastion of freedom of unions? Why' is
he not game to sit in his seat to interrupt proceedings? I am sure he does not like the Bdl!
I shall be interested to hear the comments of Mr Landeryou, the bastion of the union
movement. I look forward to hearing the contributions of Mr Crawford, Mr Sandon and
Mr Mier, who are great supporters of militant unionism. Perhaps honourable members
will not hear from Mr Sgro because he is performing his role as Deputy President. I shall
be interested to hear the contribution ofMr Amold, the bovine waste dispenser. Honourable
members hear from him time and time again.
The Hon. M. J. ARNOLD (Templestowe Province)-On a point of order, it is not
often that a quiet person like me is called upon to defend himself in the House. However,
I consider I must take up Standing Order No. 132 because I have been impugned in some
way by the statements ofMr Ward. The way in which he has directed his remarks seem to
indicate that I have been responsible for the whole of the failings of this Government since
1982. I will not accept that, because of the great successes of the Government. I should
have thOUght Mr Ward's behaviour is disorderly and that he should withdraw the remarks
and return to the subject of the Bill.
The DEPUTY PRESIDENT (the Hon. G. A. Sgro)-Order! Would the honourable
member advise the words to which he objects?
The Hon. M. J. ARNOLD-There was some reference to the word "bovine". That
might be some reflection on my shape or size, Slnd in that case, I consider that I have been
impugned.
The DEPUTY PRESIDENT-I ask Mr Ward to withdraw the words.
The Hon. H. R. WARD (South Eastern Province)-I am happy to assist the Deputy
President on this matter, and I shall be happy to withdraw the words. The problem might
exist in Standing Order No. 133!
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The DEPUTY PRESIDENT-Order! I ask the honourable member to refer to the Bill.
The Hon. H. R. WARD-The chances of the proposed legislation being effective are
absolutely nil. The other unions that decide to take action to support the deregistered
unionists or those who lose recognition will be many. There are a great number of ways in
which other unions can take action and say, "Blood is thicker than water and we will take
action irrespective of what the Government does". One could name any number of unions
that would act in that way.
The BLF could go away and form a new union. The Government speaks about getting
hold of the union's funds, but the Government would not know where to look. The
Government probably cannot find the head office of the union. I support the Bill and
believe some action ought to be taken.
However, if I were a betting man, I would put my money on Norm Gallagher because
he will beat this Government. Nothing will beat Norm Gallagher irrespective of his being
in gaol. The legislation will make Norm Gallagher into a modem folk hero. He will become
another Ned Kelly and it was only 100 years ago that Sir Redmond Barry hanged him.
Because of the Government's handling of the Bill, Norm Gallagher will end up hanging
the Government rather than the Government hanging him.
The Hon. JEAN McLEAN (Boronia Province)-I have grave concerns about the
incompatibility of the Bill with Labor Party principles. It creates a situation where an
ordinary member of the BLF can no longer be employed as a worker. Any employer of a
BLF member can have his contract cancelled.
The Bill demands that a BLF member must resign from his union, a union to which he
may have had stong loyalty for the whole of his working life, and sign a statutory declaration
to prove that he has resigned before he can be re-employed.
For the requirements of the Bill to be adhered to, a massive police operation will be
needed. How will it be possible to prove who is a builder's labourer without seizing the
union's records? I am concerned that, to enforce the provisions of the Bill, which prevents
members of the BLF from obtaining Government employment, it will be necessary for the
Government to require the Victoria Police Force to seize the records of the BLF to identify
names and addresses of its members.
Although trade unionists can expect that a Liberal Government will sanction such gross
interference in the rights of workers, I find it extraordinary that a Labor Government
should be taking such drastic action, especially as the union concerned is an affiliated
member of the Labor Party. I am concerned that the Bill could be used as a model by
future Liberal Governments.
In this respect, it is noteworthy that the Queensland State Government is already calling
for deregistration of the Electrical Trades Union, as a result of industrial action taken by
that union in Queensland in defending the rights of its members to resist the contracting
out of their work to private non-union contractors.
The Hon. W. R. Baxter-Hang the consumers-it doesn't matter about them!
The Hon. JEAN McLEAN-Right.
The Hon. W. R. Baxter-"Right", she says. It's on the record.
The Hon. JEAN McLEAN-The policy document of the Victorian branch of the Labor
Party does not contain specific policies on these matters. Presumably it did not envisage a
situation where a Labor Government would take the unprecedented action of deregistering
an affiliated union. However, in searching for policy guidelines, I was interested to note
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the Federal Government's policy on the rights of workers. That policy states that a Labor
Government will recognize the rights of workers to:
negotiate collectively on terms and conditions of employment. This right, as recognized by the ILO-

and ratified by the Federal Governmententails the right to take industrial action without penalties being directed against unions or their members for the
exercise of that right. A Labor Government will encourage the creation of an atmosphere of discussion and
conciliation wherein direct action will be perceived as a weapon oflast resort.

The important section of that part of the Federal policy is:
the right to take industrial action without penalties being directed against unions or their members for the
exercise of that right.

Thus, while the Victorian State policy document is silent on this matter, the Federal policy
is extremely clear: No penalty should be directed against unions or their members because
they take industrial action.
If that action is seen to be unacceptable to the union movement, it is up to the Australian
Council of Trade Unions, not Government legislation, to solve these matters. If the stated
reason for the BLF (De-recognition) Bill is to create industrial peace and allow building to
proceed, I suggest it will have the opposite effect.
I am also concerned about the effect of throwing a large number of builders labourers
out of work and the effect on their families. If the industrial builders labourer is not willing
to join another union, or if another union is not willing to poach on BLF membership, I
fail to see how the building industry will find peace. My rights and duties as a State
member of Parliament require me to uphold the principles of the party as embodied in
the State constitution.
Although I feel bound to vote with my colleagues on the Bill, I place on record my
abhorrence of the proposed legislation and make one more appeal to the Government to
withdraw the Bill pending further discussions with the Federal Government and the
Australian Council of Trade Unions on a more conciliatory course of action. This request
also comes from affiliated unions of the Australian Labor Party, as well as many other
organs of our party. Thank you, Mr President.
The Hon. HADDON STOREY (East Yarra Province)-The Government has
perpetrated a sham and a fraud in the introduction of the Bill. It is clear that Opposition
members approach the Bill as passionately as Government members. The only way in
which the Bill passed through the Labor Party caucus was by telling its members that they
would win votes in the Nunawading Province by-election if they allow it to go through
and gave the people of Victoria the impression that the Government would take action
against the BLF. Honourable members have heard the real views of the Labor Party being
announced by Mrs Coxsedge and Mrs McLean.
It is significant that the only members of the Lapor Party who have spoken in debate on
the Bill have opposed the Bill. Where are the back-benchers in the Labor Party who will
stand up and support the Bill? They are not prepared to do so because they know they do
not support the Bill. They voted for the Bill in caucus because they knew it would never
come into operation. It is not a genuine attempt by the Government to deal with the BLF;
ifit had been, the Bill would have been introduced in a different form.
The Government could have done what Mr Wran did in New South Wales. He was
prepared to take action against the BLF and introduced legislation that came into force
immediately. In this Bill nothing will happen unless either the Federal Government
introduces legislation-to which this measure will become complementary-or,
alternatively, the BLF is deregistered.
Honourable members know about deregistration of the BLF. If the Government had
not withdrawn from the action that was already in progress against the BLF when it came
into government, the BLF would have been deregistered by now. However, the Government
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withdrew from those proceedings and caused the proceedings to come to an end. Now it
complains that the BLF is causing trouble.
The Federal Government has not, to this day', given any guarantee that it will introduce
complementary legislation to trigger off the Bill. It will not happen, and the Labor Party
knows that, but it is trying to tell the people of Victoria that the Bill is the answer to the
problems involving the BLF. It is an electlOn gimmick.
The amendments that have already been foreshadowed by Mr Chamberlain provide
that the Bill could come into operation within a few days of being passed. It does not have
to wait for proclamation. A number of aspects in the Bill concern the State industrial
scene.
The Bill provides that the Builders Labourers Federation will cease to have all the
benefits of its recognition under the Industrial Relations Act 1979. It will cease to have the
right to have its members on boards, to appear before boards and to take all of those
actions within the State arbitration system. None of that happens under this Bill the way
it has been drafted unless the Federal Government introduces proposed legislation or the
BLF is deregistered. There is nothing to stop the Government, having already introduced
the Bill, from having those provisions dealing just with the State industrial system come
into operation immediately.
The fact that the Government has not done that exposes the sham and the fraud that
the Premier is trying to perpetrate on the people of Victoria in the way he has presented
the Bill to them. The Bill also contains a sunset clause that provides that if the measure
has not come into operation after twelve months of it being passed, it will cease to o~rate.
Again the Government is not prepared to leave the Bill on the statute-book untd such
time as action can be taken under its proposals.
The only reason that the Bill has been introduced is to provide support for the
Government in the by-election to be held in Nunawading Province. It is remarkable that
members of the Labor Party are not prepared to support the Bill in this House. The people
of Victoria will note that and recognize the reason why the Bill has gone through is not
because the Labor Party supports it. The Labor Party does not anticipate that the Bill will
come into operation. It will not have any effect because the Government will ensure that
it does not.
When one examines the Bill one finds· that the measure really puts the onus on all sorts
of other people rather than the Government, because it provides that contracts entered
into by the Government with contractors and contracts entered into between subcontractors can come to an end, but there is no provision for what will happen if those
contracts do come to an end. No thought has been given by the Government to the
consequences of the implementation of the Bill on all sorts of things.
Mrs Coxsedge and Mrs McLean spoke about members of the BLF but they did not
speak about other totally innocent people who are unrelated to the BLF, because the
Government has not thought the measure through and has not developed its provisions.
One may ask, "Why not?" The answer is that the Government is not genuine about the
Bill. The Opposition will give the Government the opportunity of proving its genuineness
about the Bill by moving amendments that will enable the measure to come into operation
and so that it will have teeth and will take effect within the next few weeks. In that way
some real action can be taken. If the Government does not accept those amendments, it
will stand condemned for introducing an election gimmick that will not be swallowed or
regarded as worth while by anyone in the community who has followed what has happened.
The sitting was suspended at 11.59 p.m. until 12.24 a.m. (Thursday).
The Hon. G. R. eRAWFORD (Jika Jika Province)-The hour is late and, in sP,:eaking
to the Bill, it is my intention not to take a great deal of time going into a lot of detad about
material that has been raised during the debate.
However, there are certain fundamentals and realities to which all honourable members
have an obligation to face. In facing up to those realities, I believe we should say that we
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all find ourselves in this situation today because we are all involved in it. It is not just a
question of a Bill to deregister, de-recognize-or whatever terminology might be applied
by the measure-the Builders Labourers Federation.
The Hon. M. A. Birrell-"Crush" is a more appropriate term.
The Hon. G. R. CRAWFORD-Whether we like it or not, many of us have become
involved in the situation, and will be involved as a result of the consequences as they
develop from this point of time.
The first thing to say is that the Bill does not just deal with the de registration of the
Builders Labourers Federation; it deals with penal provisions and penalties against
individual workers, which are completely contrary to the resolutions of International
Labour Organization conventions, as has been pointed out.
We recognize that we are in this situation because people are contemplating legislation,
because of a development of a whole series of events. The people on the other side of the
House must, first of all, recognize that they had an involvement in getting this situation
going, because it started as a result of a joint Federal and State Royal Commission.
The Hon. M. A. Birrell-Hear! Hear!
The Hon. G. R. CRAWFORD-That was the start, and there is no question that the
Fraser Government, together with the then Victorian Government, set up a Royal
Commission for the purposes of obtaining information to proceed on this vendetta against
Mr Gallagher and the Builders Labourers Federation.
The Hon. M. A. Birrell-I am glad they did.
The Hon. G. R. CRAWFORD-Therefore, the people who initiated that action have to
accept responsibility for the position in which most of us now find ourselves, including
also those in the House at present.
At that time, a search-and-discover operation took place, but the Royal Commission
did not discover very much.
The Hon. W. R. Baxter-Come off it! They did.
The Hon. M. A. Birrell-They found just enough.
The Hon. G. R. CRAWFORD-All that they discovered was just enough information.
In my view, the Royal Commission really believed it would find more, and it psyched
itself up into that sort of expectation. However, all that really came out of the Royal
Commission was-and there is no question about it-that Mr Gallagher had received
certain building materials and certain services on a couple of buildings.
One would be led to believe, after so much hoo-ha about the situation, that Mr Galla~er
sold his principles for that amount of money. That view is simply hilarious because, Ifhe
had really set out to $ell his services, he would now be a millionaire! There is no question
about that. One would not be talking about a couple of beach houses.
The Hon. W. R. Baxter-He was getting well on the way; he already had two.
The Hon. G. R. CRAWFORD-The Royal Commission was left with little to go on.
I point out that the plumbers from Myers have worked on all the Myer homes around
the place and so on. Therefore, if one wishes to go into that matter, in terms of companies
using building materials and engaging the services of plumbers, I could go into much detail
about it.

Honourable members interjecting.
The Hon. G. R. CRA WFORD-I could go on for hours, chapter and verse. Mr Gallagher
was no different from the directors of Myers in terms of receiving some plumbing services
on the side.
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The Hon. M. A. Birrell-From the plumbers and gasfitters?
The Hon. G. R. CRAWFORD-Yes. That position has ebbed and flowed over a period,
as the inevitable events were set in train. So, in addition to the normal industrial disputation
in the building industry, a vendetta against the Builders Labourers Federation and Gallagher
was superimposed on those other problems.
At times the industrial disputation in the building industry bore no relationship to the
various court cases that were dragging on-the deregistration proceedings in the Federal
Court of Australia and so on. Occasions occurred when the industrial action concerned
wages and conditions on the job, but at regular intervals the Builders Labourers Federation
undertook industrial action In protest against the various court proceedings.
Members of the building industry know that Gallagher has done nothing against the
industrial interests of his members, because members of the other building unions also
work on project sites managed by Herscu and Grollo, receiving the same site allowances,
35 hours a week and all the best conditions that were attained in that industry.
The Hon. M. A. Birrell-Do you think he was wrongly convicted?
The Hon. G. R. CRAWFORD-I am saying that Gallagher gave no consideration for
whatever he received. I am convinced about that and so are all the other building union
officials. Many of them have had considerable differences with Galla~er-we have all
had our differences and fights with him-but we all understand the realitIes of the situation.

It was decided to have a go at the BLF and Mr Gallagher. How was it to be done? The
New South Wales Government deregistered the BLF. That did not have any effect on the
substantial disputes in the Conciliation and Arbitration Commission concerning, for
instance, the Greater Union Theatre site in Sydney that was shut down for months. In the
final analysis that job was recommenced because the unions got together and resolved the
matter.
We are told that the BLF (De-recognition) Bill is complementary to Federal legislation
and will not be used until that legislation comes into force.
I agree with other honourable members who have said that the Bill will not solve the
'problems in the building industry and will not get the industry back on a proper footing.
However, building unions are concerned because their members work on these sites, and
whatever the Government or Parliament does with this Bill, members of other building
unions will be involved, whether they like it or not, and irrespective of their differences
with Gallagher or the BLF.
They too are entitled to have some say in the matter because, in the final analysis, the
building industry will get back on a proper footing, but that can be done only by everyone
in the industry-employers and employees-working together.
In these circumstances, if it is to be a war and a dispute, gung hot All honourable
members here can say: "Right, we have the solution, we will deregister the BLF and attack
its membership". In doing so, we resolve the problem tonight, and away everyone goes.
Who will live with it? Other building workers will be the ones to live with it.
This Bill is not a magic formula and I have not heard anyone come up with a magic
formula. In the final analysis, the building workers themselves will resolve the problems.
All that can be said for the Federal scheme is that, as I understand it, Federal legislation
will take away powers from the Federal Court of Australia, where they rest at present, and
will give those powers of deregistration, and so on, to the Australian Conciliation and
Arbitration Commission. The only merit in that situation is that the commission has to
live with its decisions, unlike honourable members in this Chamber. That commission
has to live with its decisions because it has the job of getting the building industry going.
If it deregisters the Builders Labourers Federation, and does all these things to individual
labourers, the master builders will be saying: 4'Look we want to get our jobs done". The
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commissioner or deputy president of the commission has the responsibility of getting the
industry going.
I wish to put forward a proposition which is put forward sincerely and responsibly in an
effort to really try to resolve this matter. There have been very recent discussions between
unions in Victoria particularly on this question and the unions now find themselves more
involved because of what is happening. Unions have indicated to the BLF, to other unions
and to other people that they are prepared to be involved in further ongoing discussions
with a view to bringing about a proper solution to this question.
The Hon. D. M. Evans-What is the solution?
The Hon. W. R. Baxter-This is the last chance, is it?
The Hon. G. R. CRAWFORD-Either it will continue ad infinitum and we will have
the war and we will dig deeper trenches and get further apart and bring in further howitzers
or, if people really want to resolve it, it will be resolved sooner or later in the industrial
arena.
There is not one industrial dispute that has not been resolved finally. Some disputes
have taken months and some disputes have taken years to resolve but, ultimately, sooner
or later, they are resolved and they are not resolved by bringing in the cannons and digging
deeper in the trenches. If both sides have to work to resolve the problem they do it. That
is the reality of the situation. I would like to move:
That the debate on this Bill be adjourned to later sittings of this House for the purposes of allowing both
Governments to re-examine the legislation and to allow the widest possible consultation to take place between
both Governments, the Australian Council of Trade Unions, the Victorian Trades Hall Council, the Builders
Labourers Federation and unions generally.

I am sure there are people within the trade union movement who are prepared to bring
their influences to bear in an attempt to have the matter resolved.
I do not believe the matter will be resolved by different groups digging trenches and
bringing in the howitzers. Accordingly, I urge the House to agree to the motion I would
like to move to allow the widest possible consultations to occur between the Federal and
State Governments, the Australian Council of Trade Unions, the Victorian Trades Hall
Council, the Builders Labourers Federation and unions generally.
The Hon. A. J. HUNT (South Eastern Province)-On a point of order, Mr President,
obviously what Mr Crawford is seeking to do is to move what is called a reasoned
amendment. One cannot expect him to appreciate, within the short period he has been in
the House, the fact that he cannot move a motion for the adjournment containing the
reasons for the action he is proposing. Thus, I suggest that he be given the opportunity of
rephrasing what he is proposing. He can simply move that the debate be adjourned or he
can consult with the Clerks to move a reasoned amendment to set out within its terms the
reasons he has given.
The PRESIDENT-Order! Mr Crawford can move a motion that the debate be now
adjourned.
The Hon. G. R. CRAWFORD (Jika Jika Province)-Mr President, I appreciate your
assistance. Therefore, I move:
That the debate be now adjourned.

The motion was negatived.
The Hon. W. R. BAXTER (North Eastern Province)-I do not doubt that the remarks
made by Mr Crawford were made with the utmost sincerity, but he painted a very rosy
picture of the Builders Labourers Federation and the activities of its secretary, Mr
Gallagher.
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The Royal Commission and the subsequent proceedings have provided an ideal example
of how far the 'community is prepared to tolerate a certain level of behaviour, but that
when people get too greedy steps are taken to curb that greed. In other words, the community
has said, "Enough is enough", and that is exactly what happened in terms of the Builders
Labourers Federation-the organization itself, and not the members out in the field. Its
leadership became far too greedy and, in due course, there was a revolt against that ~eed
and British justice prevailed. Following court proceedings the secretary of the Budders
Labourers Federation was found guilty of a number of charges and the due penalty was
thus imposed.
That was a good example of the community justice system at work and Australians are
thankful that they live under that system.
I con~atulate the Government on the proposed legislation, notwithstanding the
reservatIons expressed by Mrs Coxsedge, Mrs Mc Lean and Mr Crawford. It has certainly
been a unique situation with the Government introducing a Bill, the responsible Minister
supporting it and other Government members opposing it.
Tonight will go down in the annals of Parliament as being an historic occasion and
honourable members are honoured to have witnessed this unique situation.
The Government should be corn mended for introducing the Bill and for being prepared
to stand up to a recalcitrant union. I am not concerned about whether the Bill was
introduced because of the forthcoming Nunawading Province by-election; that is not the
interpretation I place on it. I give the Government credit for its good faith in introducing
the measure because it was fed up with all the promises that had been broken so often by
the Builders Labourers Federation.
I am pleased that the Government has taken a lead from the Queensland Government
in introducing tough union legislation. I never believed I would see a Victorian Labor
Government take the lead from the National Party Government in Queensland. Sir Joh
Bjelke-Petersen has demonstrated that if Governments get tough with unions, unions will
buckle under. When the blow torch is applied, unions back down!
It was not until Sir Joh Bjelke-Petersen took action against the Queensland electricity
union that any union believed an Australian Government could be as tough as the
Queensland Government. Sir Joh proved that Governments can be tough and that by
being tough unions will back down.
I am pleased that the Premier, John Cain, has taken the lead from the Queensland
legislation and that a similar move has been made in Victoria. I am sure that the proposed
legislation will be just as successful as it was in Queensland.
I have nothing against the rank and file members of any unions. Most union members
are genuine, sincere citizens in our community. I wish only that on occasions they would
stand up to some of the power-drunk leaders of their unions.
As Mrs McLean said earlier in the debate, this is precedent-setting proposed legislation.
I am pleased that it has been introduced by a Labor Government because it enables a
conservative Government, when it comes to office in three years in Victoria, to hang its
hat on this sort of legislation and get tough with unions, if that is necessary.
If a Labor Government can do that, imagine what a conservative Government would
be able to do ifit had to control recalcitrant unions. A Victorian conservative Government
could then form worker associations that really had the welfare of their members at heart
rather than having power-drunk union leaders who rip off not only members of the
community but also the union they represent.

Again, I congratulate the Government on introducing the proposed legislation.
The motion was agreed to.
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The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. B. A. CHAMBERLAIN (Western Province)-I invite honourable memben
to vote against the clause which provides limitations on the proclamation of the Bill. It
provides that the proposed legislation cannot be proclaimed unless Federal de-regulation
proceedings are presumably completed or the registration of the BLF has been cancelled,
whichever first occurs. There are a couple of questions about that. What does sub-clause
(2) (a) mean in light of the announcement by the Federal Government last night about
legislation it proposes to introduce in the August sittings?
The Opposition believes the clause is designed to prevent the Bill being proclaimed at
all or, if it is proclaimed, to make it ineffective. In place of the clause, the Opposition
proposes the insertion of an operative date of 5 August 1985. As I said before, the
conditions imposed by the Premier for the operation of this measure are impossible to
achieve.
The Commonwealth Government's announcement last night was completely weak and
in line with the predictions made by Mr Owens of the BLF, that they expected a backdoWD.
They got it, and it is my view, and the view of the Opposition, that we should follow the
lead of New South Wales. In 1984 the New South Wales Parliament passed the Industrial
Arbitration (Special Provisions) Act and section 3 (2) states:
Upon a declaration being made by the Governor in Council, the registration of the union shall, by the operation
of this Act, be cancelled and the union shall, for all purposes, accordingly cease to be registered under that Act as
an industrial union.

It is interesting to read the comments ofMr Hills, the Minister for Industrial Relations, in
support of that measure on 30 October 1984 in the New South Wales Parliament. He
points out-I suppose understandably-that this was extraordinary legislation to meet
extraordinary circumstances. He also stated, as reported at page 2766 of the New South
Wales Hansard:
The Labor Council of New South Wales and the building industry unions have been forced to take unprecedented
steps to protect the basic civil rights of workers against the grossly improper conduct of certain elements of the
Builders Labourers Federation.

Those were the words of the New South Wales Minister for Industrial Relations, who is a
member of the Labor Party. He went on to quote the New South Wales Trades and Labour
Council which said that the current struggle against the BLF was a struggle against violence
and corruption in the building industry and that it was a struggle to detend the integrity of
members of the trade union movement.
Honourable members heard an eloquent plea from Mr Crawford that we should put off
the measure. However, I believe there isjust as eloquent a plea from the New South Wales
Trades and Labour Council and the New South Wales Minister as to why the matter
should not be put off.
The point to remember is that the New South Wales legislation came into operation
and was proclaimed to operate from 2 January 1985. The New South Wales Government,
as I remind the Committee, is led by the Federal President of the Australian Labor Party.
Six months ago, the New South Wales Parliament proclaimed a measure similar to this.
The effect of the New South Wales Act and of this Bill, if proclaimed, will be to cut off
escape hatches for the BLF to shift to State awards if the Federal Government decides to
go ahead with deregistration of the BLF.
The Government should take exactly the same action as the New South Wales Parliament
took six months ago. The Premier, for all his rhetoric and talking about the thuggery in
the BLF, said he wanted to act in a strong way against the union. He has been given the
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lead by New South Wales. It is sensible to pass this measure and to attach to it a definite
starting date-5 August 1985. Industrial awards in New South Wales and Victoria will be
cut off to the BLF.
The people of Nunawading are expecting a display from the Government that it is fair
dinkum on the Bill. This amendment will test the Government and will show whether it
means business in relation to the BLF or whether it is window dressing. The only way in
which the Government can show that it means business is by accepting the amendment.
The Hon. D. R. WHITE (Minister for Health)-I oppose the amendment proposed by
Mr Chamberlain. Clause 2 is necessary to ensure that the Victorian and the Commonwealth
measures are complementary. It is also necessary to meet the requirements of section 5 of
the Commonwealth Conciliation and Arbitration Act. That section prevents persons from
being prejudiced in their employment by reason of being members of a deregistered union.
If the Victorian Bill were to be proclaimed on 5 August in the absence of Commonwealth
action, it would be in conflict with the Conciliation and Arbitration Act and it would also
be in conflict with the proposed Commonwealth legislation relating to the BLF.
The clause is necessary to deal with the special circumstances that have been so serious
as to lead to action by three Governments, those of Victoria, New South Wales and the
Commonwealth. The provision that Mr Chamberlain seeks to have deleted would enable
the Government to proclaim a Bill consistent with the proposed Commonwealth legislation
to achieve the objectives of both Governments.
Most importantly, if derecognition proceedings are enacted only in respect of the
Victorian industrial relations system as from 5 August, the effect will be negligible. The
State awards covering builders labourers are restricted almost totally to the small
construction housing industry sites. Few builders labourers are engaged as employees in
the industry under State awards. It is for those reasons that the Government opposes the
amendment.
The Hon. D. M. EVANS (North Eastern Province)-The National Party supports the
Opposition's logic in this issue. It was interesting to note the comments of the Minister
for Health that the action in Victoria will have no effect until Federal legislation is put in
place. That is not likely to happen in the near future, and certainly not by 5 August, if I
understand the situation correctly. At the same time, the Minister refers to a most serious
situation-as has the Government in the second-reading debate and the Premier in the
press.
A conflict seems to exist between the Minister's statements and other statements. If the
situation is so serious, as the Government leads us to believe, that the Bill needs to be
rushed through the special sitting of the Legislative Council and yet we have to wait on
Federal legislation, surely it is not unreasonable to expect that the Federal Government,
with some two weeks to get its act together, can also pass complementary legislation. The
New South Wales Parliament passed legislation some seven or eight months ago, and that
legislation required Federal legislation to back it up.
It appears to the National Party that the Federal Government has been slow in actin$;
and it might be a good thing, in view of the serious situation referred to by the Minister, If
this House were to put a time limit on the Bill coming into operation. The Federal
Government has plenty of time to pass legislation before 5 August. The Federal Minister
for Employment and Industrial Relations was reported in yesterday's Herald as indicating
that the Bill, if not completely drafted, is almost ready.

Apparently the Federal Government already knows what it intends to put in the Bill,
which adds considerable weight and evidence to the fact that it already has the Bill in draft
form. There appears to be no reason why it should not be introduced more quickly.
Honourable members have recently seen a measure pass through Parliament in a short
period.
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With those facts in mind, the National Party believes it is necessary to exert pressure on
the Government to bring the proposed legislation into effect more quickly for the benefit
of the community and in order to allay the fears the Minister has expressed that this is an
urgent and difficult situation that requires legislation immediately. The National Party
will oppose the clause.
The Hon. B. A. CHAMBERLAIN (Western Province)-I wish to make a couple of
comments about what the Minister has said. It has been revealed that the Government is
not fair dinkum on this issue. That is clear. The Minister's response was that because the
proposed legislation will be in conflict with the Conciliation and Arbitration Act and the
proposed Federal Act, it cannot come into operation immediately. However, the New
South Wales Government has legislated already and its legislation is in effect.
If conflict arises with the Commonwealth legislation, section 109 of the Constitution,
which deals with that issue, can be applied. We want to close the escape nets and do what
New South Wales has done. The New South Wales Government headed by Mr Wran, the
Federal President of the Australian Labor Party, realized the need for the legislation. The
Committee is debating complementary legislation. Any inconsistencies could be dealt
with under section 109 of the ConstitutlOn.
The other issue I raise is that other clauses, such as clause 6, have nothing to do with the
Federal legislation; are not covered by it. Therefore, there is no reason why those clauses
cannot come into operation. It is a test of the integrity of the Government on this issue. It
will indicate whether it is fair dinkum. It is obvious which way it will go.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
W
Noos
AYES
MrAmold
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kimer
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
Mr Murphy
Mr Pullen (Teller)
Mr Sandon (Teller)
MrVan Buren
MrWalker
MrWhite

NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
Mr Guest (Teller)
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWard
Mr Wright (Teller)
PAIR

Mr Mackenzie

I

Mr Long

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20, therefore, the vote being equal, I cast my vote with the Ayes. I therefore declare
the question carried.
The clause was therefore agreed to.
Clause 3
The Hon. B. A. CHAMBERLAIN (Western Province)-I have a question for the
Minister on this clause. Can the Minister tell me whether the definition of "Contract to
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which this Act applies" will apply to the contract for the construction of the Alcoa of
Australia Ltd aluminium smelter at Portland in which the Government has an equity
interest? The definition is on page 3 of the Bill.
The Hon. D. R. WHITE (Minister for Health)-It is my understanding that the definition
applies to all contracts that operate in Victoria, whether public or private.
The Hon. B. A. Chamberlain-No.
The Hon. J. H. Kennan-It includes Alcoa.
The Hon. B. A. Chamberlain-I would like that on the record.
The Hon. D. R. WHITE-It includes Alcoa of Australia Ltd.
The clause was agreed to, as were clauses 4 to 10.
Clause 11
The Hon. B. A. CHAMBERLAIN (Western Province)-I invite honourable members
to vote against this clause. Clause 11 contains a provision which I am not aware exists in
other Acts in Victoria. It states:
This Act shall cease to have effect at the expiration of one year after the day on which it receives the Royal
Assent unless-

The second arm of the clause is:
(b) this Act is sooner repealed.

That is fine; obviously it is' unnecessary. If any Act is repealed it is no longer operative.
The paragraph states:
... unless(a) all ofthe provisions of this Act have by then been proclaimed to come into operation; ...

Let us assume that part of the provision had been proclaimed; why should not those
provisions continue to operate as they do with most Acts? The provision demonstrates
that this whole Bill is a stunt. That provision is not found in any other Act. Clause 2 and
clause 11 together are designed to ensure that the Act does not work.
The Hon. D. R. WHITE (Minister for Health)-The BLF (De-recognition) Bill deals
with special circumstances. It is designed to take action jointly with the Federal Act to
ensure that industrial harmony is maintained in the building and construction industry.
The legislation is unique, so it is not appropriate for it to stay on the statute-book indefinitely
as other legislation does. It is proper that it have a limited life, and the Government will
consider its future from time to time.
The Hon. D. M. EVANS (North Eastern Province)-The National Party supports the
stand taken by the Opposition on this issue. When one considers the wording of the clause,
one sees that it becomes a nonsense. I have great respect for the Minister for Health who
is dealing with the proposed legislation, and I wonder whether he can explain why paragraph
(b) states:
this Act is sooner repealed.

The Act will cease to have effect if it is repealed. Why should that be included in the Bill?
Why have paragraph (a) which states:
all of the provisions of the Act have by then been proclaimed to come into operation ...

I should be interested to hear the Minister's explanation of why that provision is likely
not to be brought into effect. In other words, if one leaves it out, how can one make the
Act work? It therefore becomes a nonsense and there is no logical need for it to be left in.
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The National Party will follow logic in this case, as it usually does, ana ask why this
provision was included.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
20
AYES
MrAmold
Mrs Cox sedge
MrCrawford
Mrs Dixon (Teller)
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou (Teller)
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
Mr Pullen
MrSandon
MrVan Buren
MrWalker
MrWhite

NOES
MrBaxter
Mr BiTTell (Teller)
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
Mr Evans (Teller)
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright
PAIR

Mr Mackenzie

I

Mr Long

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20. The vote being equal, I cast my vote with the Ayes. I therefore declare the clause
carried.
The clause was therefore agreed to.
The Bill was reported to the House without amendment, and the report was adopted.
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a third time.

In moving the motion I wish to take up a point Mr Chamberlain raised by way of a
question in Committee about the application of the definition UContract to which this Act
applies", and I refer the honourable member to the words:
which is for or in relation to the performance of any work or the provision of any services for the State, the
Minister or the public statutory body.

The Government takes those words to apply to Alcoa of Australia Ltd at Portland. I also
refer the honourable member to clause 5 (b) of the Bill where it states:
in any other case, the contractoris entitled to rescind the contract by causing to be served on the contractor or sub-contractor (as the case
requires) a notice in writing giving particulars of the breach.

The Government believes the Bill will apply to the smelter site at Portland, but it must be
understood that it provides an option for the contractor to act in respect of rescinding the
contract and should be read in conjunction with "is entitled to rescind" in clause 5, which
gives him an option to act.
The Hon. B. A. CHAMBERLAIN (Western Province)-Given the strong reservations
that have been expressed by three members of the Government to this Bill and the failure
of every other member of the Government to speak on the Bill, apart from the Minister
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for Health, can the Minister now state what action the Government proposes to take to
ensure that members of the House-The PRESIDENT-Order! The honourable member can speak only on the contents of
the Bill and must not go any further than that.
The Hon. B. A. CHAMBERLAIN-Yesterday I asked a question of the Minister for
Health, and the Minister, in response to my question, referred me to the debate and
invited me to raise that question during the debate. I raised this matter earlier and it has
not been answered. I have accepted the Minister's invitation. Surely it is incumbent on
the House to know that this proposed legislation will become effective and will be put into
effect.
What action does the Minister for Health and the Government intend to take to ensure
that members of the House who owe their allegiance to the trade union movement do not
act to frustrate the Bill?
The motion was agreed to, and the Bill was read a third time.

PAPERS
The following papers, pursuant to the directions of several Act of Parliament, were laid
on the table by the Clerk:
Education Act 1958-Resumption ofland at Brunswick-Certificate of the Minister for Education.
Statutory Rules under the ~ollowing Acts of Parliament:
Nurses Act 1958-No. 257.
Transport Act 1983-No. 292.

ADJOURNMENT
Freedom of information request-Declaration of drought-affected areas-Proposed
national tennis centre-Heating costs for granny flats-St Andrew's Hospital-Issue of
new dairy licences-Car park facUities at Moorabbin railway station-Storage of documents
at Parliament House-Government borrowings and foreign exchange transactions-Land
at Blackburn Lake
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Wednesday, August 14.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. N. B. REID (Bendigo Province)-I raise a matter with the Minister for
Conservation, Forests and Lands and I am pleased to see the Minister in the Chamber
because she was not here earlier in the day during question time. The matter I raise
concerns a freedom of information request by the Mountain District and Cattlemen's
Association of Victoria.
The association has requested the costings, budgets, mana$ement strategies and
administration procedure projections for the proposed alpine national park. It has been
trying to obtain this information under the Freedom of Information Act for seven months
and it has been frustrated by people within the Department of Conservation, Forests and
Lands.
I seek from the Minister an assurance, if the representatives of the association present
themselves to the Minister's office on Friday, that she will, after seven months, make the
information available to them.
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The Hon. B. P. DUNN (North Western Province)-I refer to the attention of the
Minister for Agriculture and Rural Affairs the drought situation that exists in much of the
North Western Province that I represent. I shall put a few observations to the Minister
and ask a number of questions.
Several shires have applied to be declared as drought areas. If there is no rain over the
week-end, early next week would be an opportune time to declare those shires as droughtaffected areas, thus allowing the drought aid measures of 1982-with some extensionsto be applied to the people affected. The shires of Birchip, Wycheproof, Swan Hill,
Karkarook, Walpeup and Donald are affected and should receive consideration.
I understand the Minister has received extensive advice from his departmental officers
who have been assessing and monitoring the situation in each of those areas. I ask the
Minister, if a declaration is made, to consider a number of additions to the drought
support measures that were introduced in 1982. I believe there will be a need for
employment programs to be directed towards some of those areas.
In 1982 the National Party campaigned strongly, as you would know, Mr President, to
try to receive support for employment programs. Towns suffer the first crunch in a drought
because farmers stop spending and, therefore, people in garages, machinery companies
and services right throughout the rural community are put out of work along with the
farm workers who are laid off. Already that is happening extensively.
These people have homes that cannot be sold. Their children attend local schools. They
have close ties with their towns. It is not easy for these people to move to other areas to
find employment and in a short-term crisis, which droupts very often are, there is a great
advantage in carrying those people through by providing employment opportunities in
their own communities. I ask the Minister to examine that aspect specifically.
Also, I ask the Minister to consider the provision of low interest loans to primary
producers-there will be a need for that even if the drought does not continue at length
because farmers' yields will be reduced significantly-and to consider making that aid
available also to small businesses and businesses in the towns. Many business people feel
the immediate effects of drought and they will be in financial difficulties along with the
producers that they service.
I ask the Minister to examine those issues; to consider the declaration of drought
affected areas early next week if there are no substantial rains over the next few days; and
an expanded degree of assistance compared to 1982.
It was limited because on that occasion the drought was Statewide, but on this occasion
drought is confined to the north and north-west ofYictoria.
The Hon. J. G. MILES (Templestowe Province)-I direct the attention of the Minister
for Planning and Environment to several apparently discrepant statements made by himself
and the Premier over recent months concerning the proposed tennis stadium in Hinders
Park. I seek an explanation and clarification from the honourable gentleman.
In relation to the proposed replacement park land at the Swan Street Army depot,
controlled by the Federal Government, the Premier stated in various media outlets on 27
June that the Federal Government will replace the site at Hinders Park by turning over
an equivalent area of land for public open spaces.
The Minister for Planning and Environment has made several statements in the House
on this matter. For example, on Tuesday, 24 July during question time, he stated that an
Army depot site in Swan Street will be transferred to the Government so that it can be
used as park land to replace most of the acreage needed for the proposed tennis centre.
During the debate on the motion for the adjournment of the sitting on Tuesday, 24
July, the Minister said that the Federal Government has indicated its willingness to
consider the transfer of the Army depot from Federal to State ownership for the replacement
of park land.
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Finally, during question time yesterday, the Minister indicated that he had no written
guarantee or indeed any correspondence from the Federal Government suggesting that
the Swan Street Army depot site would be used to replace park land used for the proposed
tennis centre at Hinders Park.
Therefore, as these conflicting, confusing and discrepant statements indicate clearly that
the State Government has no guarantee that the Federal Government will provide the
Swan Street Army depot site as replacement park land for the Hinders Park proposed
national tennis centre, will the Minister now admit that the Premier has played a gigantic
con trick and hoax on the people of Victoria and has never intended to replace the Hinders
Park with any other land for use as park land. If that is not the case, could the Minister
otherwise explain this series of conflicting Government statements over a period on this
issue.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I raise a question with
the Attorney-General and ask him to pass it on to the Minister for Housing in another
place. All honourable members would know how cold it has been during the past few days.
Therefore, the Attorney-General would appreciate the plight of Mr and Mrs Broom of 87
Coish Avenue, Benalla, who live in a granny flat which is located at the rear of the house
of their daughter and son-in-law at Benalla.
The granny flat has heating which has been provided by the Ministry of Housing. The
heater is a Vulcan blow fan and the hot water service is electric. Both of these appliances
operate on the day rate State Electricity Commission tariff, which is the more expensive
tariff. They would like the heating to operate on the night rate tariff. They also feel a
heatbank would be much better than a blow fan heater.
A submission has been made by the regional officer to the Ministry suggesting that the
tariffbe changed to the night rate. Unfortunately, no answer has been received from the
Ministry. In the meantime, the daughter has had the home in front of the granny flat
connected to gas heating and the Gas and Fuel Corporation is prepared to connect the gas
to the granny flat but Mr and Mrs Broom, who are pensioners, do not have the money to
pay for the connection.
There are two options: Firstly, the State Electricity Commission tariff rate could be
changed to the night rate or the Brooms could have their granny flat connected to gas. I
ask the Attorney-General to pass on the matter to the Minister for Housing for his
immediate attention.
The Hon. G. P. CONNARD (Higinbotham Province)-I refer the Minister for Health
to the Treasurer's media release today indicating that receivers have been appointed to St
Andrew's Hospital. It is most unfortunate that that institution of medical and surgical
excellence has reached this stage.
I remind the Minister that Government involvement with St Andrew's Hospital dates
back to 1978 when the St Andrew's Hospital (Guarantee) Act was passed by Parliament
which made a Government guarantee of $26·9 million with an unsecured liability.
However, as the Minister would know, the Cain Government increased the guarantee to
$37 million and correctly secured its liability by taking on a first mortgage, a debenture
and other charges on the assets of the hospital.
\

The difficulties of the hospital were known to the Government at that time and certainly
the Minister would have known about it for more than twelve months.
Although the chairman of the board, Mr Lobban, is quoted in the Treasurer's media
release as saying that the problem arose from the building program, the Minister would be
aware that the hospital has never achieved maximum occupancy because of the Federal
Government's Medicare program, which has considerably reduced the number of insured
patients and, consequently, the hospital has not achieved optimum income.
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Will the Minister attempt to persuade his Federal colleague, Or Blewett, to alter the
Medicare program so that patients are properly encouraged to insure themselves for
private hospital facilities? I fear that other private hospitals will suffer the same fate.
Will the Minister also indicate, in view of the Government's foreclosure, who are the
real owners of the hospital? Does the Minister believe the hospital will be able to trade out
of its difficulties, noting the enormously high interest costs that are now charged to that
institution? Does the Minister anticipate that ultimately St Andrew's Hospital will become
a public hospital in the traditional sense or that it will become a Government-owned
private hospital?
The Hon. B. A. MURPHY (Gippsland Province)-I raise a matter for the attention of
the Minister for Agriculture and Rural Affairs. Before doing so, I congratulate the Minister
for the way he is handling the portfolio of agriculture and rural affairs and particularly for
the way he has made himself available to country Victorians to speak on the rural policies
of the Labor Government.
Last Friday week, the Minister had a successful meeting with farmers and rural people
in Sale when he spoke about the dairy industry. However, a matter of concern is the
erroneous story being peddled around the country areas by the Leader of the National
Party in another place regarding the transfer and renewal of dairy licences.
Many erroneous stories are being spread around country Victoria by the National Party
that the Labor Government cares only for city people. This is wrong and can be proven by
developments taking place throughout Victoria.
The Hon. B. P. Dunn-Such as?
The Hon. B. A. MURPHY-Plenty of schools are being constructed, numerous
buildings, a new hospital at Sale and so many other developments-but I do not want to
bore honourable members all night. I ask the Minister whether he can put forward the
facts about new dairy licences for the benefit of honourable members and country
Victorians?
The Hon. ROBERT LAWSON (Higinbotham Province)-I address my remarks to the
Attorney-General, as the representative of the Minister for Transport in another place.
The Attorney-General may be aware that currently a third railway track is being built from
Caul field to Moorabbin railway station at an estimated cost of $1 0 million. More express
trains originating from Moorabbin will travel to the city and trains coming from Frankston
will stop at all stations before reaching Moorabbin and will then run express.
A difficulty has arisen because the Metropolitan Transit Authority has not provided
sufficient parking space at Moorabbin railway station for the expected commuters who
will use the station once the express trains commence operation. No provision has been
made for extra parking spaces, so presumably if the authority is to spend $10 million in
order to get the trains running from Moorabbin, that money will be wasted because no
extra commuters will be able to use the service.
I request that the Minister conv,y to the Minister for Transport the information that
the Moorabbin council is prepared to co-operate in helping to provide extra parking areas.
I am relying on the Minister's good offices and efficiency to help out in this matter.
The Hon. REG MACEY (Monash Province)-I have been advised that you, Mr
President, are the person to whom I should address my remarks. The matter relates to my
inability to locate a document which I understand, because of inadequate facilities within
the House and its surroundings, has led to material having to be removed some distance
from this place.
To illustrate the difficulties with which I am faced, I refer to an article that ap~ared in
The Australian Municipal Journal of November 1978 which quotes from The Valley Voice
of29 November of that year, and states:
Dismissed Eltham town planner Bill Klemmer has had a lively career in local government.
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According to a special government report, Klemmer played a major role in the controversies which led to the
State Government stepping in to dismiss the Keilor City Council in 1975.

This person is sUlnding for council election in a week or two and ratepayers in the
municipality are asking about the matter. Today when I sought information about the
report, I was informed that the Parliamentary Library did not have the document. Staff in
the Papers Room informed me that any documents that were tabled in the House but not
ordered to be printed prior to 1979, are not available here and are most likely stored at
Laverton.
I make two requests: Firstly, would you assist me, Mr President, in obtaining that
document; and, secondly, how should I make representations to ensure the improvement
of facilities for storage of documents so that they can be made available to honourable
members? As an elected member of Parliament, I consider that I should have access to
these documents. It is inappropriate that documents produced as recently as 1979 are
stored a considerable distance from Parliament.

Honourable members interjecting.
The PRESIDENT-Order! The front bench is far too disorderly. I ask that Mr Macey
be allowed to continue in silence.
The Hon. REG MACEY-I believe I have made my point. Mr President, will you be
able to, firstly, ensure that the document is obtained expeditiously and, secondly, advise
the steps I should take so that in future I am not faced with a similar problem.
The Hon. J. V. C. GUEST (Monash Province)-I am disappointed at the behaviour of
the Minister for Health and the words from the undisciplined mouth of the AttorneyGeneral who made fun of Mr Macey. Mr Macey has an upright posture which, it may
interest the Attorney-General to know, results from a serious back injury which Mr Macey
has, with great courage, overcome. I should not have thought the Attorney-General was a
person·who would laugh at somebody who would have been a cripple, but for his own
courage.
Before the dinner suspension I acquainted the Minister for Health with the matter that
I wish to raise. I drew his attention to an article in the Business Age of 24 July, headed
"NCSC will require log offorex losses". The Minister represents the Treasurer and, as he
is the former Minister for Minerals and Energy, he has had considerable experience in
conditions created by foreign exchange transactions at the State Electricity Commission.
As I acquainted him with this matter, I hope he is in a position to assure the House that
the Government will ensure that Government borrowings and foreign exchange
transactions by statutory authorities in this State will fulfil requirements equivalent to
those laid down by the National Companies and Securities Commission for companies,
as reported in the Business Age:
The National Companies and Securities Commission has moved to force full disclosure by companies of
foreign exchange losses following the devaluation of the dollar.
Yesterday the NCSC issued an accounting practice note which it says applies to accounts prepared for financial
years ending on or after 30 June.

That would apply to the accounts of Government statutory authorities for the last financial
year. The commission wants full disclosure of the methods used to bring them to account.
The article continues:
It points out that an Australian Accounting Standard on foreign currency transactions is expected to be issued
later this year.

Under the NCSC's practice note, companies will be required to report their methods of translating foreign
currency transactions, and to disclose the net exchange gain or loss on the profit and loss account, report the net
balance of unrealised exchange losses not amortised, and reconcile the opening and closing balance of the
translation reserve.
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The disclosure elements in the NCSC guidelines have been selected from the relevant local exposure draft, the
International Accounting Standard 21, and Canadian, British and United States standards.

The Minister has always been an exponent of private sector standards and accounting and
auditing in the public sector. I trust he will give an assurance that these standards will be
met by the Government of this State.
The Hon. R. S. de FEGELY (Ballarat Province)-I address my remarks to the Minister
for Planning and Environment. An article in the Nunawading Gazette of 12 June .1985,
under the headline 44Land Deal Shock", states:
A sudden Federal Government withdrawal of funding threatens to upset the purchase of land at Blackburn
Lake from the Camberwell Grammar School.

In 1980 an agreement was made between the council, local residents and the Federal
Government that each would contribute one-third of the cost of buying this land at
Blackburn Lake. It was hailed as a conservation triumph which would ensure retention of
the land for public space and a lake reserve extension.
The Federal Government is·now not prepared to go ahead with its part of the deal. That
leaves one-third of the cost to be found somewhere else. I ask the Minister: Who will make
up the shortfall created because the Federal Government has welshed on its side of the
deal?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I assure Mr
Dunn that I have taken. notice of his comments, and I will take those comments into
consideration when I am dealing with the matter in the near future.
Mr Miles raised the matter of the proposed national tennis centre. The Question contained
at the end of his comment was: Will I admit that the Premier has played what Mr Miles
calls a gigantic con trick on the public? The answer is, '4No, I will not".
Mr Murphy asked a Question about dairy licences. I thank Mr Murphy for arranging
and hosting a dinner two weeks ago at which more than 150 dairy farmers and family
members of dairy farmers came to an hotel in Sale. I addressed those dairy farmers and
had the chance of chatting with them and answering Questions. Mr Murphy's capacity for
arranging meetings amazes me-not only the enjoyable kind, but also the useful kind. I
was pleased to meet those people and have the chance to hear what they had to say.
Mr Murphy referred to the Dairy Industry (Amendment) Bill, which is designed to give
me more discretionary power as Minister for Agriculture and Rural Affairs. On the issue
of dairy farm licences, on the advice of the dairy farm advisory group which I agreed to
establish, the Bill was introduced into the Legislative Assembly In May. The Leader of the
National Party in that House, Mr Peter Ross-Edwards, recently claimed that the
Government had been tardy in introducing proposed legislation and that it had deferred
its passage through Parliament, which I found to be an amazing comment.
Following the agreement reached with dairy farmers on this matter after the meetings
in May, the proposed legislation was rapidly prepared and put before the House. Advance
copies of the second-reading speech and notes to clauses were provided to spokespersons
from the Liberal and National parties before the introduction of the Bill. It was unfortunate
that the opposition parties were not prepared to debate and pass the measure in May. It
was the Deputy Leader of the Opposition, Mr Tom Austin, in another place who moved
that debate on the Bill be adjourned. Neither the Liberal Party nor the National Party was
prepared to agree to the Bill as proposed. That surprised me. The Government was
prepared to proceed with the proposed legislation immediately, but the opposition parties
were not.
I have been careful in handling that matter to act in the best interests of the Victorian
dairy farmers, and I shall continue to operate closely with the United Dairyfarmers of
Victoria on the matter. I was keen to have the Bill passed. I agree it is in the interests of
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dairy farmers that the matter not be handled in a political, partisan way. It is a matter that
ought to be well above politics. It affects the livelihood of too many people. The request
was made on a bipartisan basis and I acted rapidly. I considered it outrageous that the
opposition parties moved to obstruct that important measure.
The Hon. B. P. DUNN (North Western Province)-On a point of order, the Leader of
the Government is completely misrepresenting the National Party. The National Party
sought to have the Bill debated in July, but the Government moved the adjournment of
debate until September. The Minister is misrepresenting the situation.
The PRESIDENT-Order! There is no point of order.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I conclude my
remarks by saying that it is most regrettable that the comments of the Leader of the
National Party were printed in the press in the way they appeared. I considered it to be
absolutely misleading, if not dishonest.
The matter raised by Mr de Fegely requires a detailed answer. It is not a matter on
which I have the details to enable me to respond directly. It concerns the Blackburn Lake
land and an agreement which included the Federal Government. The Federal Government
has recently determined not to proceed with its portion of the three-way agreement. I
believe the reason for the withdrawal was that it does not consider the land comes under
its description of land that can be purchased under National Estate funding. However, I
believe the matter deserves a proper answer. I shall have an answer prepared and sent to
the honourable member.
The Hon. D. R. WHITE (Minister for Health)-Mr Connard raised the issue of St
Andrew's Hospital, which is now under receivership. That receivership is the result of
long negotiations between not only the Treasurer, the Health Commission and myself, but
also the committee of management of the hospital. It arises from a trigger occurring in the
payment of interest.
In relation to the issue he raises about the impact of Medicare on the private hospital
system and the under-utilization of beds, he should be aware that in the settlement of the
New South Wales surgeons dispute new arrangements have been made for Medicare,
which win take effect from 1 September in Victoria and which will have the effect, among
other things, of enabling prostheses operations to occur in private hospitals. It will enable
people 'to seek full coverage under Medicare. That should address one of the policy issues
raised by the honourable member.
.
With respect to the future of St Andrew's Hospital, the first issue will be to receive a
report from the receivers in conjunction with the management of the hospital. One of the
key figures in that will be the treasurer of the hospital, David Crawford, who has
considerable capacity in this area. We look forward to discussing this matter on a continuing
basis with both him and other members of the management about the capacity of the
hospital to remain in operation and, if that ceases to be possible, what its future may be.
No formal decision has been made about the future of the hospital beyond the question of
receivership. We look forward to further advice from the receiver from time to time.
The matter raised by Mr Guest was indicated to me earlier this evening and dealt with
the practices of the National Companies and Securities Commission. Under the practice
note of the National Companies and Securities Commission, companies will be required
to report their methods of translating foreign currency transactions and to disclose the net
exchange gain or loss on the profit and loss account, report the net balance of unrealized
exchange losses not amortized, and reconcile the opening and closing balance of the
translation reserve.
I look forward to taking up the matter with the Department of Management and Budget
and, with a bit of luck, the honourable member may have an answer by 3.10 a.m.
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The Hon. J. H. KENNAN (Attorney-General)-Firstly, I wish to apologize on behalf
of the Minister for Health and me to Mr Macey. We did not know that he had the
condition to which Mr Guest referred, although we are still waiting for Mr Guest's excuse!
I shall take up the matter raised by Mr Grimwade with the Minister for Housing, and
the matter raised by Mr Lawson with the Minister for Transport.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Reid
raised a matter about the request by the Mountain District and Cattlemen's Association
for information on the proposed alpine national park under the Freedom of Information
Act. The matter was brought to my attention by the department only on Monday and I
am "able to make available to the association the material that I have on the proposed
alpine national park mana~ement. However, as Mr Reid would well know, it IS not
possible for me to make avaIlable to him or to the association documents that give further
detail of the proposed alpine national park which is the subject of a Cabinet submission,
both in terms of the Budget and the proposed alpine national park Bill.
The Budget submission will be available after the Budget is brought down in September,
when the association can have full details of Cabinet documents in the sense of confidential
records not being made available.
The PRESIDENT-Order! With regard to the matter raised by Mr Macey with me, I
am pleased to announce that my staff have provided the document which he sought in the
time since he asked the question. With regard to the other matter he raised about the
storage of documents, I suggest that he write to the House Committee through me so that
that matter can be discussed and brought to the attention of the committee for action.
The motion was agreed to.
The House adjourned at 1.59 a.m. (Thursday) until Wednesday, August 14.
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