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COUNCIL

Wednesday, 17 July 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

HOSPITAL EMPLOYEES FEDERATION
The Hon. M. A. BIRRELL (East Yarra Province)-Is the Minister for Health aware
that some people who have applied for positions created as a result of the settlement of
the non-nursing duties dispute have been denied employment simply because they chose
not to join the Hospital Employees Federation? If so, how does the Minister justify his
enforcement of compulsory membership of this irresponsible trade union?
The Hon. D. R. WHITE (Minister for Health)-I am not aware of the matter that the
honourable member has raised, nor am I aware of any hospital having brought the matter
to the attention of the Health Commission but I am quite happy to consider the merits of
any issue the honourable member wishes to raise with me in regard to any specific hospital.
The Hon. M. A. Birrell-Are you against compulsory membership of the HEF under
the non-nursing agreement?
The Hon. D. R. WHITE-A set of guidelines on union membership is in operation
throughout the public sector. Those guidelines have been well laid down and established
over a long period. They are being adhered to in the implementation of any Government
programs, whether in the health sector or any other sector. If the honourable member has
any matters of concern he wishes to raise, I look forward to hearing from him.
The Hon. M. A. Birrell-I have done so.
The Hon. D. R. WHITE-He has not raised any particular details. I look forward to
ensuring those guidelines are adhered to.
The Hon. W. R. BAXTER (North Eastern Province)-My question to the Minister for
Health relates to the disgraceful conduct by some members of the Hospital Employees
Federation of Australia, No. 2 Branch, in abandoning severely handicapped patients on
no more pretext than that they objected to the Government re-arranging its administrative
functions, which is the right of the Government. Is it a fact that Hospital Employees
Federation employees at May Day Hills Hospital at Beechworth were paid during the
course of the strike because they clocked on at the beginning of each shift and then they
left work, and were thus technically not on strike? Secondly, are the good people in the
community who incurred significant telephone bills in organizing rosters for volunteers
during the strike to be recompensed?
The Hon. D. R. WHITE (Minister for Health)-The Government is grateful for the
contributions of volunteers made during the course of the dispute. It is also grateful for
the fact that a number of members of the Hospital Employees Federation, No. 2 Branch,
chose either to stay at work, assisted in providing a skeleton staff to ensure medication
was given, or to work as volunteers. That occurred in a number of cases.
The Government is also grateful for the work done by the management of both the
Health Commission and superintendents and the co-operation from the work force from
those at management level during the critical situation.
The Government's view is that the people who were on strike should not be paid. In
respect of the payment periods, I am advised by the head of the corporate services section,
Bob Taylor, who was formerly involved in agriculture, that they would be paid the full
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amount in the payment that they received immediately after the strike, but that deductions
would be made for any people who were not present at work and were on strike during the
course of the dispute. There is no evidence of people being paid for the period they were
on strike. I look forward to receiving any evidence of that happening. The Government's
policy is that they are not to be paid.

HOSPITAL WAITING LISTS
The Hon. B. W. MIER (Waverley Province)-I take this opportunity of congratulating
you, Mr President, on your election as President of this House. As a fellow member of the
Plumbers and Gasfitters Employees Union of Australia and a fellow plumber and longterm colleague from the trade, it is most pleasing to me.
Will the Minister for Health explain to the House what action he has taken on hospital
waiting lists, particularly in hospitals in the eastern suburbs of Melbourne?
The Hon. D. R. WHITE (Minister for Health)-The Government has recognized the
importance of the waiting list issue. Rather than allowing the public to become the victim
of a rumour machine, it has decided to publicize in detail on or about the eighth day of
each month not only the nature and extent of the waiting lists, but also throughputs and
the nature and levels of the nursing shortage.
The commission has also undertaken to do that, not only by category of hospital, but by
category of operation. I am pleased to advise the House that a strategy team has been
appointed which consists of Mr Garry Henry and Marie Stennard, from Western General
Hospital, and Kingsley Colley, who is the head of corporate planning at the State Electricity Commission. Preparation is under way to deal with the waiting list, in addition to what
my colleague, Mr Roper, the previous Minister for Health, undertook during the course
of the 1984-85 Budget.
As honourable members would appreciate, it was announced then that $10 million
would be injected to reduce waiting lists. The Government is now in the process of
finalizing the cost of the final strategy and its implementation during the July period.
The Government has adopted a number of strategies both to monitor the waiting list
situation and reduce the wait that people have for hospital accommodation, a situation
which was neglected by the previous Government.
For example, figures released last week indicate that at Maroondah Hospital, 525 people
were on the waiting list for services. As an immediate response two strategies have been
recommended to address the waiting list problems at the Maroondah Hospital; firstly, to
utilize theatres during the holiday period, which is expected to provide treatment for an
additional 100 persons in 1985-86; and, secondly, to provide for two additional theatre
sessions on Monday and Thursday, which will provide for an additional 70 persons.
In addition to this immediate action, long-term strategies are also being implemented.
In January this year, beds at Maroondah Hospital were increased from 97 to 112 and it is
anticipated a further 100 beds will be opened, bringing the total to 212 beds by 1989. Of
these 212 beds, 60 beds will be allocated to general surgery for both adults and children,
24 beds to orthopaedics and 30 beds allocated to the sub-specialities of gynaecology, plastic
surgery, opthalmology, urology and ear, nose and throat. Approval has also been given to
the opening of an eight-bed day ward which will expedite suflical treatment. This is being
encouraged in a number of public hospitals as a way of reduclng waiting lists.

FERGUSON REPORT
The Hon. N. B. REID (Bendigo Province)-I direct my question to the Minister for
Conservation, Forests and Lands. In view of the Government's so-called commitment to
open government and its acknowledgment that the Ferguson committee of inquiry into
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the timber industry has been completed, will the Minister make that report available for
public discussion without further delay?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The report
of Professor Ferguson has been presented to me. I am in the process of developing a
position to take to Cabinet, as it is a report to the Government, not just to me as the
Minister, and I expect to release the report within the next fortnight.

REGIONAL CONSULTATIVE COMMITTEES
The Hon. R. M. HALLAM (Western Province)-My question relates to regional consultative committees and is directed to the Minister for Community Services.
In a briefing session I had with the Director-General of Communit), Services, it was
emphasized that the department would be relying on regional consultatIve committees in
representing the department in the community. A number of recent articles have been
critical of these committees. They have highlighted the difficulty of obtaining recruits in
the community and described attendance by these representatives as a waste of time. I ask
the Minister to assure the House that the regional consultative committees as presently
constructed are capable and competent to carry out that role.
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for his question. Regional consultative committees have representatives from the
Local Government Department in each region, an elected community representative, up
to five representatives from local government and five from non-Government agencies.
That is a representative structure. I know that it has been suggested in some quarters that
there was a tendency for over-representation by the Public Service, but the design of the
structure works against that. It is designed to avoid that situation.
I am aware that the committees will have increasing tasks as more functions move
across to the Department of Community Services and it is with this in mind that a subcommittee of the regional consultative committee is conducting a future directions review,
looking at its role, at the way the committees function and will be co-ordinated at regional
level, as well as how they reflect community views.
I am satisfied that that review, when it is complete, will provide worth-while information but, in the meantime, I shall be delighted with any constructive suggestions that
honourable members may provide.

CARRARO TRACTOR DEFECT
The Hon. B. A. MURPHY (Gippsland Province)-Is the Minister for Agriculture and
Rural Affairs aware that a particular make of tractor on sale in Victoria, the Carraro
tractor, represents a potential fire hazard? Recently an accident occurred in Gippsland as
a result of that dangerous tractor. Will the Minister inform the House of the action he
intends taking to rectify the problem?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-A potentially
very serious situation has arisen with a tractor, a model known as the Carraro "Tigre
2800" that is imported from Italy. It was purchased by a Mr Ford of Toora and, at the
15-hour service, work was conducted to repair heat-damaged components and to fit a
screen to exclude grass seeds and other debris from the cooling-air intake, but on 13
February this year, about 5 engine hours after the service that I mentioned, Mr Ford was
slashing light blackberries and grasses when the tractor caught fire.
Although this is the only tractor of its make to catch fire, another 31 or 32 have been
sold in Australia and they are operating. There is a design fault. The Victorian Agricultural
Equipment Liaison Committee, which is under my jurisdiction, monitors and mediates
in complaints concerning this sort of equipment. The committee alerted the Country Fire
Authority to the risk and a technical assessment has been conducted in this case. A set of
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acceptable modifications has been prepared in consultation with Country Fire Authority
officers. Owners are being advised of the potential problems, their legal obligations and of
actions being taken by the committee.
The distributor, Mr Peter Johnson of Johnson Carraro Tractor Distributors in Croydon,
Victoria, has offered to conduct acceptable modifications at cost price. He will reimburse
owners this cost if the manufacturers will accept a warranty claim or authorize a recall.
Mr J ohnson is to be commended for his co-operation.
However, I am concerned at the lack of co-operation offered to the committee by both
the importer, Associated Agricultural Machine Importers, Sydney, New South Wales, and
the factory representative, Greg Peters Engineering, Sydney. The committee has now put
a full case history to the manufacturers with the helpful assistance of the Italian Trade
Commissioner and, more recently, the Italian consulate.
The committee is seeking from the Carraro factory details of recall and modifications
for Australian machines and a statement of the company's position on repair or replacement of the fire-damaged tractor. The committee is also seeking a better procedure for
dealing with complaints.
The committee has functioned most properly and well and quickly in this case. It is an
important issue because any defect of this kind with a machine, in this case a tractor, that
is used consistently in an area where fires are a potential hazard ought to be corrected
quickly. I believe the manufacturers need to respond more quickly to this issue. If that
does not happen, action will be considered under section 13 of the Industrial Health and
Safety Act which concerns the sale of a machine that is a safety and health risk.

WIMMERA RIVER ENVIRONMENT POLICY
The Hon. A. J. HUNT (South Eastern Province)-I refer the Minister for Planning and
Environment to the recently gazetted Environment Protection Policy for the Wimmera
River and its catchment and ask: Does the Minister agree that the policy effectively
overrules a decision of the Planning Appeals Board made after an expensive legal battle
that there should be no discharge of sewage effluent in the river? Was that overruling
intended by the proclamation of the policy?
The Hon. E. H. WALKER (Minister for Planning and Environment)-This is a long
and detailed issue and I think Mr Hunt has some knowledge of it---certainly Mr Chamberlain knows of it. I should make some comment and then attempt to answer the question
that the honourable member has asked. Following my visit to Horsham and Dimboola
recently-I am not sure whether it was late March-a feasibility study was initiated.
A determination on the Wimmera River was made by the Plannin~ Appeals Board
some time after I became Minister for Planning and EnVIronment but It involved some
difficulty. The difficulty was that the board had no capacity other than to order a
no-discharge application. That conclusion was reached because the Environment Division
of the Planning Appeals Board put on that requirement.
It was my view that that was not a workable determination. I asked for a State environment protection policy to be prepared for the Wimmera River, which was subsequently
undertaken. The State environment protection policy has Statewide significance, is
enforced by Cabinet and, like statements of planning policy, has the highest categorization
of policies by the Government. In this case it was determined differently from the position
taken by the Planning Appeals Board.

Without notes in front of me, I cannot indicate precisely the details of that determination, but it did allow for an emission from time to time from the Horsham Sewerage
Authority into the Wimmera River. My recollection is that this emission would not occur
more than once every few years and only at times of high flood.
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I visited and spoke to members of councils involved in the Wimmera and Dimboola
areas and it is my understanding that the Dimboola people who felt aggrieved by this
circumstance were mollified once I explained carefully what the State environment protection policy determination meant.
The matter has been well and properly determined and it is now a workable situation
and of the kind that I should have hoped would have occurred in the first instance.
The Hon. A. J. Hunt-After several hundreds of thousands of dollars have been spent!
The Hon. E. H. W ALKER-I accept that it has cost a significant amount of money.
The situation arose because of the legislation and procedures that existed at the time,
which were established by the previous Liberal Government, but it was necessary for me
to intervene to remedy the matter in a way that was practicable and acceptable to all
parties.
It is my intention as Minister for Agriculture and Rural Affairs, in an attempt to
ameliorate the Horsham circumstance, to use the effluent from the discharge from the
Horsham Sewerage Authority for irrigation purposes by the crops research institute on a
property the Government has announced in local Horsham newspapers it intends to
purchase shortly for use in developing crops and crop research.

I am looking for an efficient use of the emission rather than having it flow into the
Wimmera River. The State environment protection policy does allow, in times of high
flood-possibly once in five or six years-some emission into the Wimmera River. However, despite that determination, the conditions of the Wimmera River will improve -and
the people of Dimboola should be well satisfied.

DROUGHT IN NORTH-WESTERN VICTORIA
The Hon. B. P. DUNN (North Western Province)-I direct a question to the Minister
for Agriculture and Rural Affairs. The Minister would be aware that some areas of northwestern Victoria are in the grip of a serious drought with rainfall deficiencies over the past
eighteen months at levels such that they are lower than those recorded during the 1982
drought, which was the worst drought recorded in Victoria.
Has the Minister received representations for drought declarations in north-western
Victoria? When will he make a decision for drought declaration for some of these areas?
What facilities will be extended to the people in shires of north-western Victoria when,
and if, a declaration is made and what special provision has been made for the Rural
Finance Commission to provide carry-on loans to assist farmers in these extremely difficult times?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I should have
thought that Mr Dunn would have declared a pecuniary interest before asking the question
since his property is located in the area that he speaks of.
The Hon. B. P. Dunn-We do not draw and never have drawn any drought relief.
The Hon. E. H. WALKER-Nevertheless, Mr Dunn's property is located in an area
that unfortunately has not received much rain this year. From the comments he made, Mr
Dunn has made it clear that, with regard to the area around Warracknabeal and through
to Birchip and farther north, almost to Sea Lake, the rainfall has been less than was
measured during the heavy drought of 1982-83.
Mr Dunn would understand that my department now has applications from a number
of shires. I do not have the inf9rmation in front of me on exactly how many shires, but
applications have been received. There is a procedure within the Department of Agriculture and Rural Affairs, through its officers, to advise me on those applications and when
action should be taken. I have not yet been advised by those officers on when we should
apply the drought provisions, but that will be done in due course.
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The last pari of the question was directed at rural financial aid. A$ain, that has to await
an answer. Once we have declared that drought does exist in certa~n shires, if Mr Dunn
wants a detailed response, I shall be happy to provide it, but I do not have that information
at hand at the moment.

WINLATON YOUTH TRAINING CENTRE
The Hon. J. L. DIXON (Boronia Province)-Would the Minister for Community
Services please advise the House on progress of the committee of review that has been
appointed to consider future developments in respect of the Winlaton Youth Training
Centre?
'
The Hon. C. J. HOGG (Minister for Community Services)-The committee of review,
which comprises community representatives, including a prominent academic expert on
th~ issue of female offending, Or Linda Hancock, and program development staff of my
department, has been meeting with Winlaton staff to plan future developments which are
in line with Government policy.'
An extensive study has been made of the circumstances of young women who are
committed to Winlaton, and this has formed the basis for a discu~sion paper which has
recently been circulated to interested groups and individuals and which has generated a
lot of discussion. The paper highlights the fact that many young women are in Winlaton
not because they are offenders but because their behaviour is regarded as difficult to
manage or because they are in need of protection. Winlaton, therefore, may not be the
most suitable environment for these young women.
The paper that is currently under discussion and ready for decisions to be made upon
allows us to examine the capacity that will be needed at regional level and the sort of staff
capacity to provide smaller, more flexible and perhaps more appropriate units for some of
the young women who fall into the latter category.

NEWMARKET SALE-YARDS
The Hon. F. S. GRIMWADE (Central Highlands Province)-I direct a question to the
Minister for Agriculture and Rural Affairs. Having made the decision to close down the
Newmarket sale-yards, is the Government now holding talks with representatives on the
establishment of a central selling complex in the Wallan East, Craigieburn or Kyneton
areas? If so, to whom has the Minister been talking; what has been the outcome of these
discussions and is the Government in any way going to be financially involved in the
establishment of these sale-yards?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am happy to
respond for the first time, no doubt not the last time, to a question from Mr Grimwade.
The whole matter of sale-yards in Victoria is a matter for close examination not only by
my Department of Agriculture and Rural Affairs but also my other Ministry, the MinIstry
for Planning and Environment. A study is under way looking at all the needs throughout
Victoria because the withdrawal of the Newmarket facility at the end of September will
have a significant effect throughout the State.
I have in fact met with a number of interested parties. Of course, I have been involved
in the Bendigo situation, and that has been discussed in this House. Just a day or two ago
I met with the Kyneton council to discuss its approach and view of the future of the
Kyneton sale-yards and I have also discussed the matter with the body representing the
stock and statIon agents who were most involved at Newmarket. That is the group that
was and is still considering the prospect of a new and privately owned complex, perhaps
at Wallan East or Craigieburn, but I have not heard back from it in the past six weeks and
I am not sure whether it is proceeding with plans.
The Government is aware that most sale-yards are controlled only by local government
and it has had representation from a number of councils-Kyneton IS one-seeking an
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answer as to whether the Government will become involved in funding or financing. In
recent years the Government has not been involved, other than that certain Community
Employment Program funds have been made available ~n certain areas for extensiqns to
sale-yards. However, that does not mean that when a proposal is made the Government
will not consider the prospect of becoming involved. I do not want that construed as a
promise but the Government is taking an interest in sale-yard distribution and, indeed,
methods of sale of cattle; sales are not growing as fast as some persons predicted a year or
two ago.
There is no doubt that there is a need for a sipificant number of sale-yards around the
State in strategic locations but I cannot respond In any more detail. I am certainly involved
in the matter from both Ministries' points of view.
The report from both the Ministry for Planning and Environment and the Department
of Agriculture and Rural Affairs will be in my hands in a few weeks' time and I understand
it will categorize sale-yards in terms of their regional locations and importance.
The Hon. F. S. Grimwade-Will you make that available?
The Hon. E. H. WALKER-It is a report to the Minister and I must reserve the right
not to do so but after my office has assessed them my normal custom is to make such
reports available.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Parliamentary Committees Act 1968-Minister's response to recommendations in Social Development Committee's Final Report upon Road Safety.
Statutory Rules under the following Acts of Parliament:
Administrative Appeals Tribunal Act 1984-No. 280.
Freedom oflnformation Act 1982-No. 270.
Industrial Training Act 1975-No. 274.
Surveyors Act 1978-No. 209.
Town and Country Planning Act 1961Bacchus Marsh-Shire of Bacchus Marsh Planning Scheme-Amendment No. 28.
Buninyong-Shire of Buninyong Planning Scheme-Amendment No. 27.
Rinders-Shire of Rinders Planning Scheme-Amendment No. 186.
Lake Tyers to Cape Howe Coastal Planning Scheme-Amendment No. 10.
Lillydale-Shire of Lillydale Planning Scheme 1958-Amendments Nos 163 and 164, 1983; and No. 196.
Myrtleford-Shire of Myrtleford (Myrtleford Township) Planning Scheme-Amendment No. 10.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the Minister'S response pursuant to the Parliamentary Committees Act 1968 be taken
into consideration on the next day of meeting.

SURVIVAL OF RURAL INDUSTRIES
The Hon. B. P. DUNN (North Western Province)-I move:
That this House recognizes the declining terms of trade of Victorian farmers and their concern for their future
as evidenced by the unprecedented rallies of more than 40 000 rural people in Melbourne on Monday, June 24
and 50000 in Canberra on Monday, July I, and calls on the State Government to urgently adopt and implement
major strategies outlined in the submission presented to the Government by the Victorian Farmers and Graziers
Association and other measures to ensure the survival of our rural industries and the communities dependent
upon them.
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I hope more members of the Australian Labor Party will be prepared to listen than those
who were prepared to attend the rally of rural people in Melbourne on 24 June. I hope
more members of the Government party will be prepared to show themselves as a Government that has some depth of interest in rural matters instead of leaving it to a couple
of Ministers, one of whom is Mr Walker, the Minister for Agriculture and Rural Affairs,
to carry the can on their own. The minister was a very lonely figure on the steps of
Parliament House and I felt sorry for him, to some extent, at the rural rally.
The rural rallies were the largest that had ever been seen in this State and in Australia;
40 000 people from rural areas all over Victoria assembled in Melbourne and they did so
for a good reason. A similar rally took place in Canberra on 1 July and also in other States.
Farmers, business people townspeople united as they have never been seen to unite before
and they were prepared to make a personal sacrifice to try to make a point to the Government and to the State.
The rally included workers from rural industries and small business people. The House
will note that I do not call it a farmers' rally; it was a rally of rural people and they were
united, determined and desperate. The patience of the rural communities is clearly at an
end. Country people may be able to bear a drought, price fluctuations, adversity and a lot
of Government discrimination against them, but finally it has all gone too far. To say that
country people are not getting a fair go in Australia is an understatement. They have been
positively destroyed by the ignorance and disinterest of Government and most Australian
people who do not understand the situation. They are being treated as second-class citizens
in a nation that has lost sight of its rural base.
No words can describe the heartbreak of toil without reward, investment without return
and the loss of a lifetime's work or the loss of a property and land which has been carefully
worked and owned by generations. It is a problem being faced by people on the land in
many parts of Australia. No words can describe the disappointment resulting from representations to people who will not listen, who do not understand and people who make
decisions in ignorance of the facts. No words can describe the effect on people constantly
trying to put their views forward in an atmosphere of disinterest and discrimination.
On 24 June, 40000 people, by their rally, said more than words can ever convey;
without saying a word, many of them by their presence made their message clear to this
Government and to the people of Australia. They were saying, "We have had enough. We
can tolerate it no longer".
I commend the Victorian Farmers and Graziers Association, the organization in Victoria that speaks for the rural industry, for its organization of the Victorian rally. It was
orderly and well conducted. People from all walks of life in Melbourne commented on the
good natured participation of 40 000 rural people in Victoria who were angry inside but
who were orderly and well mannered-as they always are. It clearly was a great demonstration of the real depth of country people. The Victorian Farmers and Graziers Association deserves commendation for marshalling and putting into effect the views and
aspirations of so many people in a very well organized rally.
The Minister for Agriculture and Rural Affairs was a lonesome figure on that day. One
or two Labor members were present but the Minister stood out as a lonely figure on the
front steps of Parliament House. He is also a lonely figure in Cabinet and in the Labor
Party.
The National Party intends to ask the State and Federal Governments for specific
action. The Minister has given us many words and promises of support, as have other
sections of the Government and the community. However, it is the intention of the
National Party to offer the Government a specific opportunity to make some decisions
and to act instead ofjust talking.
The Minister has had in his possession a detailed document which was presented to him
by the Victorian Farmers and Graziers Association at the rally on 24 June. That is weeks
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ago! The 40 000 people who assembled in Melbourne on 24 June want to know what the
Minister is going to do for the rural community. The Minister has set up a rural study.
That is not enough. A rural study will only investigate the situation further when clear
identifiable measures already exist that could be taken by the Government to assist
primary industry in Victoria. Those measures have already been documented and the
chance for action rests firmly in the hands of the Government. Let there be an end to
rhetoric and a beginning of meaningful action to assist the rural industry.
The farming sector is one of Australia's most valuable resources. It employs, either
directly or indirectly, more than 1 million people. The export of primary products
accounts for $10 000 million worth of income to Australia each year. The farmers of this
nation also supply more than 90 per cent of Australia's household food requirements. The
$10 000 million is not just money circulating between people in Australia, it is new dollars,
new income and new wealth for the nation and its people.
One of the biggest problems facing Australia today is that its balance of payments has
slipped to a disastrous deficit situation. Unless the export industry can be stimulated to
allow more money to come into Australia, this nation will never be able to pay its way.
Many misguided people in Australia believe that the agricultural industry is highly
subsidized and is a beneficiary of continuing Government assistance. This attitude is
fundamentally wrong. In fact, the reverse is true. I have figures that have been well
researched by the National Farmers Federation and the Victorian Farmers and Graziers
Association which prove that fact.
Agriculture, in effect, subsidizes other sections of the Australian community. The cost
penalty of taxes and charges and impositions on the farming sector is only partly offset by
the limited assistance that farmers receive from the Government.
Our competitiveness on world markets has never been worse in the history of our rural
industry. Farm productivity is stretched to the limit in an endeavour to make up the gap
in incomes that are falling dramatically because of increasing costs and falling overseas
markets. Prices are down for many commodities. Not only do farmers have to live with
that but they also have to compete on overseas markets. Farmers accept that fact and live
with it but they cannot live with the indiscriminate imposition of charges that can no
longer be absorbed or recovered by increased productivity.
Australian farmers are disadvantaged compared with their counterparts in other parts
of the world. This situation has been exacerbated by high inflation rates in Australia and
increasing farm costs. Australia's major competitor on the world market is the United
States of America. A comparison between Australia and the USA shows that in 1980-81
trade fell by 21 per cent in Australia compared with 10 per cent in the USA whereas in the
same period the inflation rate for Australia increased by 41 per cent compared with 17 per
cent in the USA.
The farm inflation rate in Australia is expected to be 6 per cent in 1984-85. If that were
reduced by a mere 2·5 per cent, farm costs would be reduced by $360 million. Farmers
would certainly benefit if this area of costs were tackled.
If one examines a longer period and compares Australia with the United States of
America, one sees that since 1973 the inflation rate in Australia has risen by 380 per cent
and in America by 229 per cent.

The Hon. W. A. Landeryou-What is the comparison for the past three years?
The Hon. B. P. DUNN-I have given the figures for the past five years. As I have
indicated, farm inflation rates have been much higher in Australia than in the United
States of America.
The Hon. B. W. Mier interjected.
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The Hon. B. P. DUNN-Mr Mier does not listen to the facts. He and a lot of his
colleagues are ignorant when it comes to rural issues.
I now give some examples of the charge increases that have occurred in Australia since
1980-81. Electricity charges have increased by 58 per cent; the cost of new machinery by
42 per cent; grain harvesters by 43 per cent; tractors-the major component of farm
machinery-by 42 per cent; cultivators by 52 per cent; motor vehicles by 41 per cent;
machinery parts by 45 per cent; labour by 41 per cent; insurance by 48 per cent; and rates
and taxes by 59 per cent. Those figures show some of the substantial cost rises faced by
farmers since 1980-81.
The Hon. J. E. Kimer-What is the significance of that five-year period? It is part of the
inflation period of the Liberal Government.
The Hon. B. P. DUNN-It does not matter what years one takes, the farmer is still
paying for it. I am not trying to prove whose Government was responsible for those high
costs; I am showing that this is the situation back on the farm that the rural community
has to live with.
The Hon. J. E. Kirner-I thought you were talking about tackling inflation?
The Hon. B. P. DUNN-I am talking about dollars and cents back on the farm.
Australia's farm labour costs have increased by 42 per cent since 1980-81 whereas those
costs in the United States of America have risen by 17 per cent. Australia cannot continue
to absorb these disproportionate costs. Fuel costs to Australian farmers have increased by
40 per cent since 1980-81 compared with a nil increase in the same period for the USA.
The price of fertilizers has increased by 27 per cent in Australia since 1980-81. The
increase in the United States of America for the same period was 2 per cent. How are
Australian farmers expected to survive and sell their wheat on world markets with that
sort of disadvantage? How can they expect to absorb those costs? I have already said that,
so far as productivity is concerned, Australian farmers are absolutely stretched to the
limit.
The price of harvesters is a good example of additional costs. They are 30 per cent more
expensIve in Australia than in the United States of America. Australian farmers pay
$141 000 for the same machine that American farmers can buy for $103 000. Basically,
the higher Australian fi$ure is not a result of the cost of the machine but a result of tariffs
and the protection that IS provided.
Machinery parts for tractors are 80 per cent more expensive in Australia than they are
in America. Again, that is not because of the cost of transporting them here but because of
the duties, tariffs and protection for Australian workers and industries. Our farmers cannot
afford to continue to subsidize the Australian economy and workers. We have problems
of our own that will need to be tackled.
What has been the Australian farmers' response to these increased costs? What have
they done? They have increased productivity. They have desperately tried, through all
sorts of concepts and methods, to increase their productivity and their yields. They have
done that significantly well.
I had the good fortune of being able to visit the United States of America last year and
examine the operation of the grain industry in Oklahoma. I was surprised to find that
Australian farmers in the grain industry are more advanced than farmers in a similar
situation and climate in Oklahoma. I believe the efficiency of our properties and producers
is in advance of efficiency overseas. I believe the farmers in the United States of America
were very envious of the o~nization of the Australian grain industry. However, Australian farmers have to carry dIsadvantages, which gives the Americans an edge on them.
The National Farmers Federation commissioned a study to determine whether farmers
were able to overcome the full effect of cost increases by increasing their productivity. It
undertook a survey of better-than-average farmers in a number of States in Australia,
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including a group of farmers in New South Wales and Victoria. It was found that, over a
ten-year period, the New South Wales farming group~s costs increased by 34 per cent in
real terms, while its net income declined by 10 per cent. In the Western District of Victoria,
the farming group~s costs remained constant in real terms, while its net income decreased
by 17 per cent.
.
The Bureau of Agricultural Economics has indicated that, altho~gh agricultural production has increased by 2·3 per cent over a ten-year period, the prices received by farmers
have declined, in inflationary-adjusted terms, by 1·3 per cent. That shows that productivity increases are unable to compensate for the accepted rises in farm costs.
For the first time, the bureau has drawn up a farm balance sheet which shows that debts,
costs and charges to farmers are able to be balanced against the credits, which are their
incomes, to arrive at a net figure. The net figure relates to what farmers are paying out to
the Government in taxes and charges and what they are receiving in the form of support
from the Government.
The balance-sheet shows that there is a $6930 cost penalty on each average farm in
Australia. That means that, on average, farmers are paying out to the GovernmeIlt, in
taxes and charges an amount of$6930 more than they receive in the form of any support
measures.
.
The argument can now be put to rest once and for all. Farmers are not receivers of
Government support subsidies and assistance. In effect, they incur a cost penalty of$6930
Australia wide, and those figures have been documented on a special farm cost balance
sheet, of which I have a copy. It puts to rest once and for all the claim that Australian
producers are subsidized by the Australian people. The fact is that farmers are subsidizing
the Australian people. They are subsidizing the Government and the industries of Australia, and one should not be fooled by anything said to the contrary. The figures are clear
and have been well researched by the National Farmers Federation.
Farm indebtedness in Australia has increased dramatically over recent years. In 1970,
farm indebtedness was $2000 million. It increased to $3000 million in 1980 and, in 1985,
farm indebtedness in Australia stands at $6000 million, which is double the 1980 figure.
That is the debt of individual farmers and their families.
The farmin~ industries of Australia were built on the premise of the family farm, and
still foremost In any policies and approaches must be the need to ensure that the family
farm survives in Australia. It is clearly the most economic, successful and efficient unit of
farm operations. The family farm is one of the great advantages that Australia has.
Therefore, first on the priority list must be an attempt to ensure that the family farm
survives, that the individuals survive and that the property survives so that it can be
transferred from one generation to the next.
The Victorian Farmers and Graziers Association presented a detailed document to the
Government on 24 June. I commend the association for the research it undertook in
putting the document together. It is probably one of the best documents produced by any
rural organization. It certainly provides a very solid base on which the Minister for
Agriculture and Rural Affairs and other Ministers may be able to act.
I shall briefly mention a number of areas where the Federal Government plays a
significant part. I have mentioned tariffs and support to other industries in Australia and
the fact that this is disadvantaging farmers, particularly in the purchase of machinery and
equipment.
The National Farmers Federation seeks a lowering of tariff protection and aims for a
removal of tariffs and sales tax as soon as possible. In fact, it states that that should occur
by the end of 1985. It suggests that there be greater flexibility in the wage-fixing process
and stresses the application of the ability to pay as the major ~uiding principle in wage
decisions. It seeks the abolition of wage indexation and a commitment by governments to
reduce interest rates on public sector borrowing, so that current interest rates can be eased .

.
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It has sought assistance, particularly in the areas of capital gains taxes, probate duties, gift
duties and the assets test.
All of those taxes are totally rejected by the rural sector. They are totally discriminatory
against people who are involved in industries that are based on the conveyance of capital,
which is the property, from one generation to the next. A farmer's superannuation is his
property, but many farmers never come to realize the value of their properties because
they cannot be sold; they remain in the family. That is the only way the family operation
can survive in Australia.
The Hon. B. A. Chamberlain-Sometimes it is better for the farmer not to have children.
The Hon. B. P. DUNN-The assets test severely discriminates against farmers. I know
of many farms that do not receive sufficient income to keep two families going. Therefore,
the younger generation runs the farm and the older generation, the parents, go short of
money. The parents are unable to go on trips or to even maintain a reasonable standard
of living.
Primary producers are being discriminated against through the assets test which has
eliminated them from the meagre level of support to which they are entitled after their life
time commitment to Australia.
The assets test, capital gains taxes, probate duty and gift duty are totally rejected by the
National Party and the farming community in Australia. Fuel is probably the greatest
single cost burden that can be influenced by an immediate decision ,of the Federal Government. The National Farmers Federation has fought to change the world parity pricing
system. Clearly, parity pricing severely disadvantages Australia's producers as it places on
them exceptionally high costs.
The Federal Government receives approximately $7 billion a year from taxes on fuel.
One can say that every person who uses fuel in Australia must pay that tax and may ask
why farmers should be any different. Farmers are significant users of fuel during production and that is why they are different from the ordinary user of fuel.
I have attempted to estimate how much an average grain-producing property would
spend a year on fuel: It would be of the order of $12 000 to $15 000 a year.
The Hon. B. A. Chamberlain-Sixty per cent of that goes in taxes.
The Hon. B. P. DUNN-That is correct-it is a straight-out tax from both Federal and
State Governments. In a time of extreme difficulty, it hurts farmers to be paying that
amount of money for fuel. The Federal Government has room to move quickly on this
issue.
With regards to the attitude of the State Government on fuel prices, although the
Government has been prepared to argue against parity pricing at a Commonwealth level,
it has slowly but surely been increasing the actual amount of its own petrol and fuel taxes.
One of the local agents in the electorate I represent has supplied me with a list of fuel
price increases since May 1982. The list fills an entire page and indicates that the price of
petrol has increased by 24·9 cents a litre since May 1982, when it was 32·9 cents a litre.
Over the same period, the price of distillate has increased by 25·18 cents a litre.
The Hon. B. A. Chamberlain -Can you recall that the Government promised to reduce
the price of petrol in the country?
The Hon. B. P. DUNN-Yes, and I recall the hypocrisy of this Government which one
day attacked the Federal Government for increasing the price of fuel and a day or so later
increased its own slice of the cake.

If one examines the way in which the tax on fuel prices are allocated, one finds that, of
the 57·5 cents a litre charged for petrol in Victoria, 11 per cent-6·5 cents a litre-goes to
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the crude oil producers; fuel companies receive 21 per cent-12· 2 cents a litre; dealers
receive approximately 6 per cent-3·5 cents a litre; and Government taxes and charges
take 62 per cent-35·3 cents a litre. That is an incredible situation! The Federal Government receives 31·4 cents a litre and the State Government receives 3·9 cents a litre.
Victorians can no longer afford to pay those discriminatory taxes. Country people are
significant users of fuel. They have no public transport and must use motor vehicles to
travel long distances, regardless of whether they live on farms or in the towns. They are
obviously at a disadvantage because of the taxes on fuel. The primary producer is being
hit again in a situation where he is paying $7000 or $8000 a year in direct fuel taxes to the
Government. The Federal Government can move immediately to do something about
this problem.
The Minister for Agriculture and Rural Affairs may say that some of the issues put to
him by the Victorian Farmers and Graziers Association may take time to implement, and
the National Party understands that, however, the Government will have the opportunity
of dealing with some of them immediately. The problem will not fall entirely at the feet of
the Minister for Agriculture and Rural Affairs as it will involve some of his colleagues,
especially the Minister for Transport.
In the next Budget, the Government will have the opportunity of showing whether it is
fair dinkum and sincere or whether it will maintain its past record of virtually ignoring
the problems of primary industry.
Presently, there are only three Government members in the Chamber. A few weeks ago,
approximately 40 000 people came to Melbourne to demonstrate the concerns of rural
people, yet only three members of the Government are present in the Chamber. On the
day of the demonstration, only one or two members of the Government went outside this
place. That demonstrates the level of support of the Minister for Agriculture and Rural
Affairs. I can understand his problems.
The Hon. E. H. Walker-What is the problem?
The Hon. B. P. DUNN-The Minister has not even been listening. Members of the
National Party are aware that the Minister is good with words, and that will get him
through the first couple of months with the primary producers. However, he will have to
start doing something.
The Hon. E. H. Walker-Perhaps if you were a little less bitter in your press releases,
for example, the Bendigo Advertiser, you may get further.
The Hon. B. P. DUNN-The Minister puts himself above any criticism, but country
people will judge him and the Government on their record. The Minister for Transport
and the Minister for Water Resources will also have the ability to do something about this
matter.
I shall deal with some of the issues dealt with in the submission to the Government
from the Victorian Farmers and Graziers Association. Freight charges, especially freight
rates on grain, have been a significant and ongoing burden. The Government's policy was
outlined last year in the Budget Papers, which stated:
In the short term, the Minister's objective is to achieve an annual increase in net revenue and in the proportion
of cost to be recovered, progressing towards 100 per cent cost recover, including appropriately allocated capital
charges.
The objective of the Metropolitan Transit Authority is to manage its assets and operate in such a way as to
maximize usage within the standards and constraints specified by the Minister including progress towards a 50
per cent cost recovery rate including appropriately allocated capital charges.

The Minister referred to a 50 per cent cost recover in Melbourne and a 100 per cent cost
recovery in country areas. It is a double standard when country people are asked to provide
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100 per cent of cost recovery when metropolitan commuters need only provide 50 per
cent.
What has been the history of these charges? I asked a wheat grower in the Warracknabeal
district to supply me with figures of the effect freight charges have had on him.

The Hoo. D. M. Evaos-It was not Eric Kent's brother?
The Hoo. B. P. DUNN-No, but it was the same delivery point. The figures show that
since 1979-80, which was the period for which I could obtain figures, grain freight charges
from Warracknabeal increased by 78 per cent. In 1979-80 the charge was $12.05 a tonne.
In 1980-81 the charge increased by 15·3 per cent to $13.90 a tonne. In 1981-82 the charge
increased by a further 14·4 per cent to $15.90 a tonne.
In 1982-83 the charge increased by a further 12 per cent to $17.80 a tonne. In 1983-84
the charge increased by a further 13·8 per cent to $20.25 a tonne.
The current rate on the past harvest is $21.46 a tonne, which represents a 6 per cent
increase over the p~evious year. Durin~ the period in which th<?se increases occurred, ~he
actual return to graIn producers for theIr first advance has remaIned almost constant, WIth
some minor fluctuations. Grain growers are receiving a lower price for their grain than
they were receiving in 1980-81.
The handling charges of the Grain Elevators Board have increased from $8 a tonne in
1980-81 to $13.75 a tonne in the current 1984-85 year. Therefore, I am sure Mr Mier
must agree that railway freight charges have almost doubled since 1979-80. How are these
charges being paid? Where do honourable members think the money comes from? The
situation is covered simply by reducing the standard of living and the net returns of
Victorian grain producers.
The Victorian Farmers and Graziers Association has asked the Government to act
immediately in this regard and to reduce the level of freight charges on fertilizers transported in Victoria. Section 188 of the Victorian Transport Act 1983 provides that the
carriage of bulk superphosphate is restricted to rail transport from the place of manufacture to any place outside a radius of 160 kilometres from the place of manufacture. The
railways have a rail transport monopoly. In most cases farmers are paying significantly
higher prices because of that monopoly.
I understand that at present negotiations are taking place with the Government about
new frei$ht charges for the 1985-86 grain harvest. The Victorian Farmers and Graziers
AssociatIon has asked that the charges be held at a nil increase level. During the past five
years the charges have nearly doubled, and it is the view of the Victorian Farmers and
Graziers Association and the industry that there should be no increase in charges this year.
That is an area in which the State Government can act immediately. The Minister for
Transport can do something to assist his colleague, the Minister for Agriculture and Rural
Affairs, and the Victorian rural sector by ensuring that the increase for this year is nil.
The Hoo. B. A. Chamberlaio-Y ou would not want to hold your breath!
The Hoo~ B. P. DUNN-Producers are frightened about what might happen, and
concern has been expressed that the Government could be examining an increase in excess
of 6 per cent or 8 per cent this year. Producers cannot absorb such an increase and cannot
afford to pay it.
One of my collea~ues will probably deal in detail with water charges. Again, that is an
area where the MinIster can assist irrigators and water users. Producers are again looking
down the barrel of a shotgun at a significant increase, in excess of 6 per cent, for water
charges. The Minister can ease the costs and associated problems of producers and water
users this year ifhe has the will and support within the Government to do so.
I have highlighted a number of areas where the Government can provide immediate
assistance. While I am discussing the grain industry, it is relevant to mention the public
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authority dividend tax which is imposed on the Grain Elevators Board. The National
Party has never accepted the tax and never will accept the contention that the board
should have to pay a direct tax from grain growers to the Government.
The Treasurer said, when applying this tax on the Grain Elevators Board:
It is important to note that it does not follow that the adoption of a dividend requirement will result in
increased charges.

In a news release dated 11 July 1984 Mr Semmler, who is the Chairman of the Grain
Elevators Board, when outlining the board's concern, stated:
The board faced rising costs in five major areas and these included continuation of the levy on the Grain
Elevators Board assets.

Mr Semmler clearly indicated that growers would have to provide extra money to pay the
tax. I understand, from research conducted by the Victorian Farmers and Graziers Association, that the tax costs growers $1.60 per tonne. If one applies that figure to a medium
Victorian crop of 3 million tonnes, one finds that the average grower, who harvests and
delivers about 1000 tonnes of wheat to the handling system, pays about $1600 a year in
extra tax to the Government by way of the public authority dividend tax. That means the
grower is delivering 10 tonnes of grain just to pay the tax applied by the Government.
The Government does not own the Grain Elevators Board; the Government has never
owned it. The only Government involvement with the board in the past was, on the
establishment of the board, to guarantee an initial borrowing. The Government has never
sunk any dollars into the board, and the board's assets have been built up by the growers'
contributions. The operation of the board is totally in the growers' hands and they fund it
completely.
However, the Government believes that it owns the assets and that it can rip off those
assets and hit producers with $5 million a year in taxes through the public authority
dividend tax. If we had our way again-and I am sure producers would agree-we would
not go near the Government when establishing the Grain Elevators Board. We would do
it on our own. We get nothing from the Government.
The Hon. W. A. Landeryou-What about the railways?
The Hon. B. P. DUNN-We would have given consideration to establishing our own
rail network.
The Hon. W. A. Landeryou-We have one for sale if you want it.
The Hon. B. P. DUNN-It is probably going cheap! In former days the industry should
have said, "To hell with the Government; we will fund the board and own the board."
Producers did not think it possible that any Government would do what this Government
has done in imposing such a tax. There is no need to refer the matter to a committee. I
have told the Minister that immediate assistance can be forthcoming by reducing rail
freight charges and water charges, and by abolishing the public authority dividend tax.
The Hon. M. J. Sandon-You want the Government to cut back on schools, housing,
education-The Hon. B. P. DUNN-The Labor Government has already done that! I shall dwell
on some of the recommendations in the submission of the Victorian Farmers and Graziers
Association.
Another area where the Minister can do something is the staffing levels of the Department of Agriculture and Rural Affairs. Honourable members witnessed, either today or
yesterday, the embarrassing situation of a Minister trying to defend the fact that his own
department had been cut to the bone for staff. The Minister knows as well as I do that that
is the case. I give him credit for getting out and meeting the people in his department, but
the message is clear. We have had the fowl plague situation in Bendigo and an anthrax
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outbreak in Gippsland. Those emergencies were handled excellently, but the staff were
stretched to the limit to provide the necessary services.
Further cuts in agricultural staff must not occur, no matter how they may be disguised
as natural attrition and that sort of thing. The Government indicated in the 1984-85
Budget that it aimed to reduce staffby 120 and to redeploy a further 30 from the Department of Agriculture and Rural Affairs to other departments during the 1984-85 year, and
it is aiming for a reduction of 10 per cent in staff over two years.
Those staff cuts have significantly affected the excellent work that the department does
in Victoria. I personally have the highest regard for the department and many of those
who operate within it, but staff morale is at a low level because the Government is seeking
continually to cut back in an area where it is disadvantaging our rural industry.
The Minister should add that to his list of things to be done immediately. There is no
need to refer that to any committee or to conduct another rural study. He can do something about it this week or certainly before the Budget is introduced. We want a response
to that need.
Another area where action can be taken immediately is the red meat sale hours and the
difficulties confronting red meat producers. Honourable members know that prices for
much of our red meat have tumbled. Producers are experiencing not simply a current
deficit; they have been involved in a run-down of their economic operation for many
years. The Pastoral Division of the Victorian Farmers and Graziers Association commissioned a Morgan public opinion poll on the need to improve restrictions on red meat
trading in Victoria. Of those surveyed, 75 per cent of working people indicated their need
for a change to the restrictions that prevent the sale of red meat after 5.30 p.m. It is an
amazing situation that the operator of a supermarket must close down his meat counter at
5.30 p.m. and that customers who come after that time have to buy chicken or fish instead;
they cannot buy read meat. In families where both parents are working, shopping can be
done only at night when it is not possible to buy red meat from the meat counter.
The Hon. W. A. Landeryou-My local butcher is open from about 6 a.m.
The Hon. R. J. Long-I thought the National Party opposed this.
The Hon. B. P. DUNN-That shows how far behind Mr Long is. The National Party
does not believe in "open slather" trading on everything, but red meat should be available
during existing trading hours.
The Hon. R. J. Long-That was not your policy at the last election.
The Hon. B. P. DUNN-It was our policy at the last election; I have with me the policy
document. Red meat should be available throughout normal trading hours. Of those
surveyed by the Morgan poll, 13 per cent indicated that they have been forced to buy other
products when they would have preferred to purchase red meat.
The main findin~s of that poll indicated that 67 per cent of those with an opinion
favoured an extension of red meat trading hours, with those aged under 35 years being
substantially more likely to favour an extension; the figure in respect of those under 35
was 77 per cent. The preference for an extension was higher in Melbourne at 64 per cent
than at 56 per cent in country areas. Full-time working grocery buyers overwhelmingly
favoured an extension, the figure there being 75 per cent.
A petition signed by more than 5000 signatories has been put in the hands of the
Government in support of an extension of red meat trading hours in Victoria.
I shall deal now with the role of butchers. The National Party has on numerous occasions met with the Meat and Allied Trades Federation on this subject. Butchers play a
vital, historic and ongoing role in the meat industry. They provide a specialist service to
which many people will cling, regardless of what is done about trading hours. The hours
of butchers can be adjusted to meet changing shopping patterns. It has been necessary to
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change our strategies to some extent with the tendency for both parents in a family to be
working. The move to late shopping one night during the week has taken care of that.
Surely the meat industry has to make a similar adjustment, and butchers can adapt their
hours to meet the changing situation. The National Party certainly sees the role of butchers
as being tied in to any promotion of red meat in Australia. If the promotion of red meat
can involve delivery through both butchers and other outlets, that will be an advantage.
Butchers play a specialist role and offer a specialist service.
The Hon. W. A. Landeryou-Have you been to America?
The Hon. B. P. DUNN-I have. I was in America last year.
The Hon. W. A. Landeryou-Did you see many butchers' shops in New York?
The Hon. B. P. DUNN-I did not go to New York. As I remarked during Mr Landeryou's absence from the Chamber, I have been concentrating on the grain industry. Butchers have nothing significant to fear from a minor expansion such as we are proposing; that
is, to allow the sale of red meat during normal trading hours.
The Hon. W. A. Landeryou-That is Friday night?
The Hon. B. P. DUNN-I am thinking about Friday night and Saturday morning and
soon.
The Hon. W. A. Landeryou-Trading hours in Victoria are 24 hours, Monday to Friday.
The Hon. B. P. DUNN-Red meat producers are alarmed at the current situation, and
this is an area where the Minister could do something immediately.
Another area where he could take action is the field of meat inspection services. The
Government proposes to hand over to the Commonwealth the total responsibility for
meat inspection in Victoria. That will cost our producers more than it would if inspection
services were retained for meat processed for local consumption within a State inspection
service while allowing the Federal Government to control export works and standards.
The system could be worked in tandem or as one inspection service. I think we should
adopt the latter course, but retain a State input in the matter.
The Hon. W. A. Landeryou-Why?
The Hon. B. P. DUNN-Mainly because of the cost. Inforination provided by the
Country Abattoirs and Wholesalers Association of Victoria indicates that:
... if the Victorian export kill were to be inspected on a price per head contractual basis by the State Department
of Agriculture at their full rate of 50c per unit as against the $1.60 per unit rate suffered by the Federal Department
of Primary Industry the saving in real terms to the Federal Treasury would be12·4 million annually.

It cost the Federal Department of Primary Industry $13·7 million to inspect 8·6 million
units. For the same period ending in March 1985 it cost the State Department of Agriculture and Rural Affairs $8·4 million to process 16·4 million units. The State processed
twice the number of units at a significantly lower cost-$8·4 million compared with $13·7
million.
The Federal Department of Primary Industry services eleven abattoirs and 48 establishments, including boning rooms, cold stores, casing works and smallgoods factories, yet the
State Department of Agriculture and Rural Affairs has a much more difficult role. Therefore one would expect the service to be more costly. The State department services 82
abattoirs, 19 slaughter houses, 188 meat premises, 188 meat inspection depots, 31 knackeries, 28 pet food establishments and 222 retail pet meat shops. Is that State service to be
handed over to the Federal Government?
The National Party has no faith in' what would happen if the meat inspection service
were handed over to the Commonwealth Government. Charges would rise significantly,
the efficiency of the meat inspection service would fall away and the meat industry would
'Ses$ion 1985-31
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be further disadvantaged. The Minister should do something about the situation. I know
that he has put the matter on ice before he makes a final decision, but the Minister is
locked into the approach that was taken by his predecessor, which was to hand the lot over
to his colleagues in Canberra and walk away from it.
The Federal meat inspection service may also impose certain restrictions and standards
on the Victorian abattoirs that process meat for local consumption, which may force them
out of business and may seriously jeopardize both their livelihood and the whole industry.
Some action should be taken in that regard.
Most people do not realize the effect of an increase in stamp duties on the transfer of
property. I am aware of the attitude of the Government to this issue. It believes that ifone
can afford to buy land valued at, say, $250 000, one should be able to pay a hi~er stamp
duty. The Government does not understand the situation. Most rural propertIes fall into
the "higher stamp duty bracket because of the value and size of the properties. The stamp
duty is paid on the transfer of land whether it is from one family member to another or
whether it is on the transfer of property in order to make one's farm more viable.
In 1983 the stamp duty on a property valued at $250 000 was $8624. In 1984 the stamp
duty on the same property increased to $10 625. A property valued at $250 000 would be
only small; it could be a dairy farm, yet the Government is prepared to take that $10 625
before one even walks onto the property. What services does one receive when one pays
that stamp duty?
The Hon. W. A. Landeryou-You get the stamps.
The Hon. B. P. DUNN-At least Mr Landeryou is a realist. The Government provides
nothing. The transfer of wheat properties may involve $550 000, so a purchaser would be
facing a stamp duty bill of$20 000 or more.
The Hon. W. A. 'Landeryou-You are talking through your pocket.
The Hon. B. P. DUNN-It is too late for me. I have already paid the stamp duty on my
property. Many producers are trying to continue to work their properties so that they may
be kept in the family. To do so they transfer property from one member of the family to
another even though no one leaves the property and nothing has changed. Yet that
producer must write a cheque to John Cain, the Premier, for $10000 or $20 OOO-cold,
hard cash.
State Electricity Commission charges are another area in which the Government could
act. Between 1981 and 1984 the average electricity charges for a grazing and cropping
property increased by 41 per cent. The electricity charges on a dairy farm increased in that
penod by 34 per cent, yet the rate for commerce and industry during the same period
increased by only 12·5 per cent. What is happening? Why are the farmers being further
disadvantaged?
The Hon. W. A. Landeryou-Because they were getting it for nothing.
The Hon. B. P. DUNN-The National Party has always believed in an equal tariff
system for the whole State which does not disadvantage any consumer because of distance.
The electricity system would never have developed to its present extent if that sort of
policy had applied when the electricity system was initially installed.
Capital gains taxes, estate duties, death duties and gift duties are being considered at a
Federal level. If they are introduced, the rural industries will be severely disadvantaged.
The Government has toyed with and considered the introduction of probate and death
duties in the past, but a move of that kind would be discriminatory against rural industries
and primary producers in particular.
The Minister is aware of the problems being faced by the ~1}' industry. In recent
months detailed discussions have been held with the U nited Dairxt~rmers of Victoria to
try to ensure that the dairy industry is assisted in every way possIble. Clearly, Victoria's
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dairy industry is at a distinct disadvantage and is unable to get its marketing act together.
We should try to provide a single marketing voice for both the Victorian and Australian
industries instead of competing against one another to try to find export markets. That
has been the great advantage of the wheat industry. The dairy industry would also benefit
from a similar system. The National Party is interested in the vestlng proposals being
considered by the Government but the Government should not make a decision until it
and the National Party have had the benefit of a full report into the matter.
The Rural Finance Commission can assist the dairy industry. During the crisis in the
dairy industry in recent months I said to the Minister that as many people as possible
should be assisted to stay in the industry and the industry should be allowed to adjust to
natural market forces instead of trying to force it to adjust to the policy intended by the
Federal Minister for Primary Industry, Mr Kerin. The Rural Finance Commission should
have a higher profile in the dairy industry crisis.
The Victorian Farmers and Graziers Association has requested that the Government
provide the Rural Finance Commission with the capacity to create financial packages for
all farmers in Victoria, not just those who are in serious financial situations. It should
adopt a higher profile as a rural lending organization. The National Party has confidence
in the Rural Finance Commission. Its work in recent times has been of paramount
importance to the future of many primary industries.
I have raised some of the issues involved in the submission to the Government by the
association presented on 24 June at the rally in Melbourne. I have done it for the specific
purpose of ensuring that more people were informed of the document and the problems
facing primary industries, but most of all I have done it because the Government must
demonstrate soon that it is fair dinkum. The Minister for Agriculture and Rural Affairs
must show the farmers of Victoria that he will do something positive to assist them. His
colleagues in transport, water, conservation, forests and lands and other departments
affecting rural areas must also do so. At this stage I have heard many sympathetic words.
I believe the Minister is genuine in his attempts and desire to help rural areas.
However, I am doubtful as to whether he will receive adequate backing from his
Government to put into effect some of the ideas he may wish to implement. The 40 000
people who came to Melbourne did not do so for nothing. They came here for a purpose
and they have gone home to wait and see what the Government will do. As Mr Crowe, the
President of the Victorian Farmers and Graziers Association said at the annual conference, if there is no action by the Government in the near future farmers and country
people will be back with twice the numbers and will stay in Melbourne for a week. The
Minister will again be on the front steps of Parliament House addressing not 40 000, but
80 000, rural people who will ask for a list of what has been done to assist them since they
were last in Melbourne. I hope that list starts to be compiled because not much has been
done so far.
-_.-.
In conclusion, I believe country people have not fully estimated the degree of support
for them that exists within the citles of Australia. I marched with the farmers on that day,
as did my colleagues, and we were struck by the people in Melbourne with no ties with
agriculture who were supporting our cause. People in the streets were applauding the
country people as they walked along. People were offerin~ support, assistance and encouragement. We have underestimated the level of support In the cities for rural people and
primary industries. It is a powerful force available to country people. If the Government
realizes that reactions against it will come not only from the country but also from the
city, it will be forced to do something to help primary industry. I want the Minister to
respond to the points I have put to him today. I want him also to respond to the submission by the association and indicate to this House what action he is prepared to take now
to do something meaningful to assist the ailing rural industries of this State.
The Hon. L. A. McARTHUR (Nunawading Province)-The motion raises many complex, emotional issues concerning both the Federal Government and the State Government. In those circumstances, I move:
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That the debate be now adjourned.

I suggest that it be adjourned until the next day of meeting.
The Hon. W. R.BAXTER (North Eastern Province)-I am disappointed that the
Minister for Agriculture and Rural Affairs will not respond to what my colleague, the
Leader of the National Party, said, bearing in mind that 40000 farmers presented a
submission to the Minister a few weeks ago and are now waiting to hear the Minister's
response. I had the unfortunate experience of attending the rally in Canberra on 1 July at
which the Prime Minister of Australia would not walk out of Parliament House to address
the farmers unless surrounded by police. It is a sad day for Australia when the Prime
Minister will not address farmers unless he has his "heavies" protecting him. I do not
know what he thought the farmers would do. It was the same situation with the Treasurer,
Mr Jolly, in Bendigo.
I place on record my extreme disappointment that the Minister has failed to make a
response to the remarks made by my Leader today when 40 000 farmers came to Melbourne on 24 June and presented an excellent submission to the Minister on that day.
The Hon. R. I. KNOWLES (Ballarat Province)-I share the sentiments Mr Baxter has
expressed. The fact is that the Victorian Farmers and Graziers Association presented its
submission to the Government at least three weeks ago. It appears the Government is not
in a position even to address any of the issues the association has put to the Government.
For those who attended the protest it seems somewhat symptomatic of what they regard
as the problem. They put enormous effort into preparing a submission to the Government
and yet the Government is now indicating that it wants a week to think about what it will
say in response to this submission that it has had for three weeks. I register the Opposition's absolute amazement that the Government is not responding to the points raised by
the association three weeks ago.
The Hon. D. M. EVANS (North Eastern Province)-I join my colleagues, Mr Baxter,
and Mr Knowles, in expressing my disappointment at this stage. When the Minister for
Agriculture and Rural Affairs was appointed by the Premier a short time ago agricultural
industries were interested and pleased that a senior Minister in the Government was
appointed to the portfolio of agriculture. They are now starting to wish that Eric Kent was
the Minister again. I am told that 2000 years ago when Rome burned, Nero fiddled. I am
sure he would have put off debate on fire control ifhe had had the opportunity in a forum
similar to this Chamber.
The Minister knows there is a range of problems in rural industry. It has been clearly
spelt out in submissions from the Victorian Farmers and Graziers Association, yet he
cannot respond at this stage to the speech made by my Leader. It is totally disgraceful and
incomprehensible that a senior Minister with his reputation, which is a good reputation
with the farming community-when he was first appointed they had high expectationswill now put off debate and a statement on how he will deal with the most serious rural
crisis in many years.
The fact that he will not respond to what Mr Dunn has said about the ongoing problems
indicates that he is not prepared to deal with the issue. He is hoping it will go away. He is
not sure.~hether he is Micawber or Nero. He is not Evan Walker. He is not the person
who was first appointed to the portfolio. I appeal to the Minister not to proceed with the
adjournment of the debate. The important issues that have been raised are some indication of the general direction in which the Government's policies to deal with their important problems will move.
When the 40 000 farmers marched in Melbourne all of us were disappointed that the
Premier was not prepared to come out and meet them. Those farmers were prepared to
put their point of view with good humour and good manners. He was in the Trades Hall
Council or somewhere else, but, like the Minister today, he was not prepared to come out
and tackle this important issue. It is incomprehensible. I appeal to the Minister to continue
to debate the matter and put forward some points of view so the farmers know the general
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direction in which the Government is heading. Not to do so is a dereliction of his duty.
He should respond.
The Hon. B. P. DUNN (North Western Province)-I am bitterly disappointed that the
Minister for Agriculture and Rural Affairs is not prepared to debate the matter today, and
has left it to a member of his back bench to respond to the motion. Members of the
National Party will no longer accept that sort of treatment.
The Minister would have a case ifhe had been presented with new material or ifhe had
only received the document in the past few days, because under the rules of the House he
could ask for time to study the document and to provide answers. I was careful to remain
.specifically within the guidelines of the document of the Victorian Farmers and Graziers
Association. That document has been in the Minister's possession since before the farmers
rally on 24 June, so he cannot use the excuse that he needs time to consider the motion.
The Minister has had plenty of time to consider the matter and the rural community
expect an answer to the' matters raised by the Victorian Farmers and Graziers Association.
The Hon. E. H. Walker-Why you? You are not the Victorian Farmers and Graziers
Association.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

CONSTITUTION (SUPPLY BILLS) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to limit the powers of the Legislative Council with respect to Supply Bills and for that
purpose to amend the Constitution Act 1975 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

HEALTH (BLOOD DONATIONS) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The introduction of this important Bill was announced by the Government on 17 June.
Similar legislation is to be proposed in the other States and Territories.
The Bill seeks to limit the legal liability of the Red Cross Society with respect to the
transmission of the AIDS (Acquired Immune Deficiency Syndrome) virus through the
society's blood transfusion service. It will also protect country hospitals providing services
similar to the blood bank, as well as persons administering blood, and blood products
derived from blood supplied by the society and such hospitals. The Bill will especially
safeguard the interests of donors to the Blood Bank.
While a great deal remains to be discovered about the nature and causes of AIDS,
medical science has identified blood as being one of the means through which the virus
can be transmitted from person to person.
The problem is compounded by the fact that it can take a considerable period of time
for symptoms to develop.
The chances of contracting AIDS through the blood transfusion service operated in
Victoria are remote. Not only are donors required to complete declarations, but donations
are not accepted from people in a high risk category. Moreover, blood donations are
screened by the blood transfusion service for the AIDS virus.
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Nevertheless, the insurers of the Red Cross Society have formed the view that the risk
is unacceptable and have withdrawn the society's public liability cover as from 30 June
last in so far as it relates to AIDS. There is no need for me to emphasize that this puts the
society in an untenable position.
The blood transfusion service is vital to the community, but without insurance cover
the ability of the society to continue to provide this essential service must be considered
in jeopardy.
With this in mind, the Bill will establish a defence to any action brought against the Red
Cross society or a hospital by or on behalf of a person who claims to have contracted
AIDS that the Society or hospital has complied with the requirements prescribed in the
Bill.
These, briefly, are that the society or hospital obtains a declaration from a donor prior
to a donation of blood, and that blood or blood product is not supplied by the society or
hospital unless a sample of the blood shows a negative result for the AIDS virus using an
approved test.
Similar defences are established with respect to the administration of blood or a blood
product to a patient at a hospital or by a medical practitioner provided that the blood or
blood product used carries a certificate that the test for AIDS was negative.
No proceedings, civil or criminal will lie against a blood donor unless the donor has
been found guilty of making a false statement in the declaration made to the society or
hospital.
The defences I have outlined will not be available if the society or hospital fails to take
reasonable steps to prevent the administration of blood or a blood product which it
believes may be contaminated by AIDS, or if a hospital or medical practitioner has been
informed of likely contamination before the blood or blood product is administered.
The over-all effect is that the society, hospitals and doctors will be protected from claims
relatin$ to the transmission of AIDS if all due negligence and care has been exercised in
providing and administering the blood or blood product. Absolute protection will be
extended to bona fide blood donors.
As foreshadowed in the announcement of the Government, the Bill will be deemed to
have come into operation on 30 June 1985, that is, the day the society's insurance cover
as it applies to AIDS expired.
This will provide the society with a continuity of protection whether under its previously existing public liability insurance cover or under this proposed legislation. The blood
transfusion service depends upon the goodwill of the public.
Accordingly, the Government believes that it is crucial that the Parliament put beyond
doubt the capacity of the Red Cross Society, our hospitals and our doctors to provide that
service, and indemnify the many public spirited people who support the service through
donations of blood. I commend the Bill to the House.

The sitting was suspettded at 12.58 p.m. until 2.3 p.m.
The Hon. M. A. BIRRELL (East Yarra Province)-The Health (Blood Donations) Bill
draws to the attention of the House one of the most important health care issues that has
arisen over the past five to ten years; indeed, many professionals in the field regard AIDSacquired immune deficiency syndrome-as a virus of such enormous impact that it is
unprecedented in the danger it poses to the community. I am reliably informed that eight
Victorians have died as a result of AIDS. It is important for Parliament to address itself to
the problem seriously and promptly.
The Liberal Party does not oppose the Bill. It accepts the urgency that is implicit in the
Bill being brought on in such an uncharacteristically hurried manner because the Red
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Cross Society has not had public liability insurance as from 1 July 1985. Therefore,
Parliament needs to rectify the situation quickly.
Having said that, I add that the Opposition has several serious questions to raise on the
Bill which I hope will be answered during the debate. I would welcome the Minister's
comments and perhaps his commitment to future action on the areas which I wish to
raise. The central point of concern with the Bill is that it reduces the legal rights of affected
citizens and also will severely reduce their capacity to win financial compensation for
those few individuals who are tragically affected by AIDS.
The Opposition completely understands the need to assist the Red Cross Society in its
activities, but is mindful that when there is any incursion into the rights of individuals
Parliament should scrutinize the reasons for that incursion. No one will deny that the Bill
will reduce the ri~ts of certain citizens in the public interest. However, there are other
ways of dealing WIth the problem.
While the Opposition, as I said, will not oppose the Bill because of its urgency, I hope
the Government examines alternatives and that it will change the legislation in the
medium to long-term future. I hope the Minister for Health and the appropriate specialists
in the Health Commission will monitor the impact of the Bill over the next six to twelve
months and will examine alternative ways both of assisting the Red Cross Society and of
assisting those poor people who are afflicted by AIDS and who, when confronted with the
Bill, will realize that they do not have the legal and financial remedies that otherwise
would have been available to them.
The alternative to saying that a person has no legal or financial recourse is for the
Government to say that it will give an indemnity to the Red Cross Society and relevant
hospitals in the event of someone unfortunately being infected by AIDS and having his or
her life placed in jeopardy. The Government should offer a financial indemnity that would
ensure that someone afflicted by AIDS would have the financial resources available through
compensation, rather than being cut offfrom compensation.
Further, the Federal Government should shoulder some financial liability of compensation for victims of AIDS. I realize that this is a matter within the State's legal jurisdiction
but also it is a matter of Federal jurisdiction through the expenditure of health funds on
those people who are hit by this deadly virus.
I offer those two important alternatives for the Government to consider over the next
months. The Government should rely on the proposed legislation only in the short term
to overcome the immediate problem; over the next few months it should examine alternatives so that people can have some of their legal rights reinstated, as well as their
financial compensation rights.
The Red Cross Society., in consultation with medical authorities, has done excellent
work to reduce the likehhood of AIDS being transmitted through blood transfusions. I
hope the Bill will affect no one, but it will affect a very small number of people. Perhaps
ten or so people will be affected over the coming years. I would hate to think Parliament
is saying to those people they have no legal recourse or financial avenues of compensation.
I do not in any way indicate with those remarks that I believe the Red Cross Society
should be culpable for any actions against it apart from the normal ones of negligence. I
believe the Government should fill the void and offer financial recompense to those
individuals who unfortunately contract AIDS.
I flag those difficulties and hope the Minister can answer them. Perhaps the honourable
gentleman can give a commitment to monitor the impact of the Bill on any individual
who happens to be affected by it. I hope there are none, but there are likely to be some, so
I ask for a commitment to review the legislation if there is a likelihood of there being
better alternatives. I expect, with the extra time available, better alternatives can be found.
Together with other State Governments, the Opposition supports the Bill and a~ees
with the premise on which it is based, namely, to assist the Red Cross. The OpPOsItion
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supports the measure, not because it has no doubts about it but because urgency necessitates that the matter be dealt with promptly and that the Bill be passed.
On the motion of the Hon. B. P. Dunn, for the Hon. K. I. M. WRIGHT (North Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

CONSTITUTION (SUPPLY BILLS) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The Cain Government has now been elected on two occasions in April 1982 and in March
1985 after promising the people of Victoria that it would remove the power of the Legislative Council to block Supply. To give effect to that promise, the Premier introduced a
Bill into the Legislative Assembly in May 1982. During the life of the last Parliament, the
Bill was not passed because the opposition parties were not prepared to support the
measure in the Legislative Council.
The Bill now gives the people of Victoria the opportunity to be assured of stable
government at least for the duration of this Parliament. The effect of the Bill is to suspend
the power of the Legislative Council to block Supply Bills until 31 December 1988. The
Leader of the Opposition has repeatedly said that the Opposition would not block Supply.
This Bill will enable him to give legislative effect to that promised intention.
It will mean that the popularly elected Government, with a clear majority in the Legislative Assembly, will not be forced out of office by the malice or caprice of the Legislative
Council. On a number of occasions in the past, the Legislative Council has used its power
to refuse Supply to bring down an elected Government. History reveals not only that
unnecessary elections were forced on the people of Victoria but also that these same people
suffered very real hardships as the result of the refusal of the Legislative Council to pass
Supply. Public servants worked without pay, or were sacked, and many important public
works were set aside.

The Bill is a fairly simple measure, but it has far-reaching consequences for the future
of democratic government in Victoria. At present, section 62 of the Constitution Act 1958
provides that Bills for appropriating any part of the Consolidated Fund or for imposing
any duty, rate, tax, rent, return or impost may be rejected but not altered by the Legislative
Council.
Equity demands that a House which is based on the theory of being a place of review
should act as such and not as the final arbiter upon the very existence of a popularly
elected Government.
The destabilizing, unfair and capricious manner in which the Upper House of this State
has forced its will upon the Legislative Assembly is manifest from history, for example:
(a) On 25 July 1865 an Appropriation Bill relating to customs import duties and gold
export duty was laid aside by the Legislative Council on the basis that the introduction of
a clause of appropriation into a Supply Bill was an encroachment on the privileges of the
Legislative Council. An election was forced;

(b) on 20 August 1867 an Appropriation Bill was rejected on its second reading because
it had tacked on to it a grant of some $20 000 to Lady Darling, the wife of the past
Governor. No election was forced on this occasion as Parliament was prorogued shortly
after;
(c) on 16 October 1867 a similar Bill was rejected because it included the Darling grant.
Two weeks later, on 5 November, a consolidated revenue Bill was rejected because it did
not disclose the specific purpose to which the money was to be applied. The Governor had
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announced that the Legislative Assembly was to be dissolved and an election took place
the following month;
(d) on 20 December 1877 an Appropriation Bill was laid aside because of the inclusion
of items for the reimbursement of members of the Legislative Council and the Legislative
Assembly. A question of public policy was involved. No election ensued from this action;
(e) on 23 December 1931 there was a dispute between the Legislative Council and the
Legislative Assembly when the latter would not entertain amendments suggested by the
Legislative Council to an Appropriation Bill. The Legislative Assembly considered that
the Legislative Council had exceeded its powers;

(f) on 1 and 2 October 1947 consolidated revenue Bills were rejected by the Legislative
Council during the second-reading debate. The purpose of this rejection was to force the
Labor Government to an election over the issue of the Federal Government's proposal to
nationalize the banks. On 8 October the Bill was passed on the consideration that an
election was to be held; and
(g) on 21 October 1952 the consolidated revenue Bill was deferred by the Legislative
Council because of what it regarded as the "inequitable electoral system". This action
forced the resignation of the McDonald Government and brought about yet another
election.

While the power exists all parties have been tempted and, in some cases, succumbed to
the option of ejecting a popularly elected government. It is not only the theory of government that is dIstorted by the power of the Upper House to reject Supply but is also the
practice of government. The Bill will remove the annual temptation of the Upper House
to thwart the will of the people and to bring uncertainty into the functioning of government.
The consequences of caprice and uncertainty in government are almost impossible to
quantify, but one can look overseas and see what has happened in terms of investment,
vigour of enterprise and degrees of progress that have beset those countries with unstable
and uncertain government. To be fair, we have been largely free of the chronic instability
affecting some parts of Europe. But the instability there illustrates the argument that
mechanisms that create the possibilities of instability and caprice should be removed. The
Bill will do that and will establish Victoria as a community with certain, solid and secure
government.
The strong economic recovery which has occurred in the past three years in Victoria is
a result of the strong and stable community and business environment which this Government has been able to establish. That growth and stability will continue to be assured with
the passage of the Bill. We cannot tolerate the prospect of the Victorian achievement of
recent years being put at risk by capricious opposition in the Legislative Council.
In spite of its importance and simplicity, the Bill is ofa limited ambit. It deals only with
the power of the Upper House to reject Supply. The provision, which is defined in the Bill,
deals only with appropriation of the Consolidated Fund for the annual services of the
Government. Proposed section 65A allows the Legislative Council to delay the passing of
a Supply Bill for one month. If, after the expiration of one month, a Supply Bill has not
been passed by the Legislative Council, the Bill can, nevertheless, receive the Royal assent
and become an Act in spite of the refusal by the Legislative Council to pass it. I should
emphasize that this Bill deals only with the question of Supply and there is no attempt to
restrict the powers of the Legislative Council over money Bills generally.
As long ago as 1933, provisions which have exactly the same effect as this Bill were
enacted in New South Wales. I should also point out that a private member's Bill was
introduced into the Legislative Council by the Labor Party in 1981.
That the Bill went somewhat further than the present Bill because it attempted to restrict
the Council's powers over money Bills generally. I will remind the House that at the time
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it was made clear that this was no transient interest of the party and that if the measure
were not passed by Parliament, the Labor Party proposed to take the issue to the people of
Victoria and make it an issue in the next State election. The issue has now been taken to
the people and the people have made their feelings clear.
The position in other States and that in the United Kingdom is worth some examination. However, as the British House of Lords is a non-elected body, the power of that
House to reject money Bills, which was abolished in 1911, may not be directly relevant to
Victoria. The same cannot be said of New South Wales, where the position now is that the
Legislative Council cannot initiate a general money Bill and it has the power to amend or
repeal any money Bill. However, that State has now abolished the power of its Upper
House to reject the ordinary annual appropriations, that is, Supply. Our proposals largely
mirror the New South Wales position. The position in South Australia is less clear. Money
Bills in that State must be initiated in the Legislative Assembly. The Legislative Council
may suggest amendments to money Bills, although it may not effect such amendments
itself.
In Tasmania, the Upper House is specifically prevented from amending Bills to raise
revenue for the ordinary annual services of government, that is, Supply, and also Bills
relating to land and income tax. In that State, the Legislative Council can suggest amendments be made, but the Assembly retains a discretion as to whether to accept or reject
such suggestions. The Legislative Council retains the right to amend any other money
Bills. However, whatever the position in other States, the argument remains clear and
precise for Victoria. The fundamental point of principle cannot be abridged or assigned:
the party that commands a majority in the Lower House must have a right to govern for
the term for which it was elected so long as it retains the confidence of the majority of
members.
The expression of the will of the people must not continue to be subject at annual
intervals to the whim, caprice or malice of an Upper House, which, by rejecting Supply,
can force a government out of office, yet remain itself unaccountable to the people.
The Government will remove impediments to, or tumours upon, the body politic. It
will not permit Victoria to suffer the di"isions and bitterness that 11 November 1975
inflicted upon Australia. The Bill will ensure there is stability during the life of the present
Parliament. The Bill is more modest in its scope than the Bill which was introduced by
the Government in May 1982 in that it is limited to the suspension of the Legislative
Council's power to reject Supply until the end of 1988---effectively the life of this Parliament. In all other substantial respects, the Bill is the same as the Bill which the Premier
introduced in May 1982. It is not therefore open to the Opposition to argue that the
Government does not have a mandate on this issue.
I wish to make it clear that in order for this measure to be legally effective, it will require
the support of the Opposition in the Upper House. Constitutional change requires an
absolute majority, namely, 23 members voting in favour of the Bill at the second and third
readings.
The Hon. Haddon Storey-What about the legal advice?
The Hon. J. H. KENNAN-That went to the powers of the President.
The Bill therefore tests the credibility of the Opposition in this State in two ways: Firstly,
the Leader of the Opposition must support this measure in order to keep the promise
already made to the people that the Opposition will not block Supply during the currency
of this Parliament.
The Hon. R. I. Knowles-He is not a member of this House.
The Hon. J. H. KENNAN-It appears that the Liberal Party does not recognize its
Leader in another place.
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Secondly, the Opposition must support this measure as it has constantly assertedindeed, the Leader of the Opposition has asserted-that it will not use the Legislative
Council to frustrate the mandate of the Government. Given the fact that the Government
has now been twice elected on its clear policy of removing the power of the Upper House
to block Supply and given the fact that this Bill is substantially the same as the Bill
introduced by the Premier in May 1982, it cannot be argued that the Government has
other than the clearest mandate on this issue. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the debate be now adjourned.

I reserve my position on the question of time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-In order to be
crystal clear on the motion, I understand that Mr Hunt has moved that the debate be
adjourned and that, as a second part of the motion, the House will be given a chance to
debate the issue on time with a later vote.
The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That the debate be adjourned until Wednesday next.

The Hon. A. J. HUNT (South Eastern Province)-I move, as an amendment:
That the words "until Wednesday next" be omitted with the view of inserting in place thereof the expression,
"for 28 days".

I give seven major and important reasons in support of the proposed amendment to this
vital question of time.
Firstly, the Bill is, in anyone's language, a Bill relatin$ to a major constitutional issue
affecting the powers and prerogatives of the House. It IS therefore a Bill on which the
parties need to undertake detailed consideration and discussions. My party will need to
discuss it not only in its Parliamentary party room but also with the lay party organization.
It is an issue that we would want to discuss also with the National Party and for our lay
organization to discuss with the lay organization of the National Party.
Secondly, within the last 24 hours two of the three senior Ministers of this Government
have indicated to me that they would welcome discussions on and related to this measure.
I, for one, am prepared to participate in those discussions, but as previous constitutional
discussions have indicated, these in fact take time and goodwill on the part of all parties
in moving towards a consensus.
Thirdly, on the question of time, it is clear that there is no urgency whatever about this
measure. A Supply Bill has recently been passed; there is thus no urgency.
Fourthly, as the Minister himself has pointed out, the Leader of the Opposition in
another place has given repeated undertakings that this House will not be used to block
Supply. I personally have given similar undertakings and have indicated that I would not
be a party to the use of this House in that way. The most recent of those undertakings
appeared only yesterday in the "Letters to the Editor" column of The Australian newspaper in a letter written long before we knew of the Government's intention to reintroduce
the Bill at this stage. Indeed, the lack of urgency is clearly demonstrated by the fact that
this Bill was not on the Government's program for this special sitting.
When the Minister for Agriculture and Rural Affairs moved the adjournment of the
House on 6 June, he indicated that the Legislative Council would be sitting this week and
the following week "dealing with three Bills, namely, the Accident Compensation Bill, the
Occupational Health and Safety Bill and the Dangerous Goods Bill". That was the clearly
stated purpose of the sitting and no more.
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If the Bill is urgent now, it was urgent then, but of course there is no such urgency both
in view of the passage of Supply and in view of the undertakings which have been repeated
again and again. We proved our responsibility on this issue. There has never been any
threat to Supply, unlike the threats that a Labor Opposition put upon us when we were in
government and in the votes it took against Supply. The lack of urgency is again demonstrated by the fact that, in November 1983 in a detailed and written package to the
Government, we acknowledged our willingness to take this course not in isolation but as
part of a general package to protect the constitutional structure of the Parliament and the
position of the House. We indicated then that if this measure were combined with a
measure to provide constitutional protection for the future of the House and the Governor's office, then that would be a very different matter indeed. That proposal was not even
answered by the Government for more than six months. That is how urgent it was; that is
how urgent it is.

Fifthly, a reason for adequate time is to enable the Government to further consider its
own position on whether it ought not include in a constitutional package other constitutional arguments that it has foreshadowed to the electorate rather than take one out
apparently for the purposes of a forthcoming event. Why should not other aspects of the
Constitution that have been foreshadowed be dealt with at the same time and why should
not the question of the protection of this House be dealt with at the same time?
The Minister has sought to reassure us by telling us that this is only a temporary
surrender of the Legislative Council's powers. May I suggest that asking the Legislative
Council to surrender its prerogatives privileges and powers on a temporary basis is rather
like asking a young lady to surrender her virginity for the time being.
The Hon. J. H. KENNAN (Attorney-General)-I understand the points that Mr Hunt
is making in relation to the need for more time than a week, and I understand the process
that was engaged in during the life of the last Parliament which, in respect of the four-year
term, ultimately bore fruit; but I feel constrained to point out that this measure is more
modest than the one the Government placed before Parliament on the last occasion. If the
Opposition wished to delete the sunset clause, the Government would be happy to agree
to that, and if the Opposition wishes to remove it for good then the Government will agree
to that.
This gives the Opposition the option, and I do not believe an adjournment of 28 days is
necessary. Having regard to the by-election that will occur shortly thereafter, I seek leave
of the House to withdraw my motion and suggest an adjournment of 21 days until 7
August.
The Hon. A. J. HUNT (South Eastern Province) (By leave)-The fact remains that the
Bill is not among those for which this sessional period was called; nor is the procedure of
this session in accordance with the undertakings given by the Deputy Leader of the Labor
Party in another place to the Deputy Leader of the Opposition in accordance with normal
practice and the assurances received from the Leader in this House. A number of people
have made arrangements for overseas and interstate travel and it is desirable in the
interests of all that there be a full House when the matter is finally debated. It ought to be
debated in the fullness of time, without a sense of urgency, especially when I have indicated that no case for urgency exists.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-In response,
Mr Hunt has made a cogent case in seeking a 28-day adjournment. The Attorney-General
has responded significantly to the seven points made by Mr Hunt and has suggested a
more appropriate 21-day adjournment. It is true, as the Leader of the Opposition says,
that these two weeks of special sittings were for the handling of three Bills; and the
Attorney-General's suggestion holds to that intent because these two weeks will be devoted
to those Bills as mentioned by me at the time of the adjournment when this House last
sat.
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The points made by Mr Hunt are very real. The Government is not endeavouring to do
something outside of his intent. The Government is offering the opportunity to sit in 21
days' time on the Bill. That is a more reasonable and suitable date, and I believe that
covers the point the honourable member has made.
The Hon. B. P. DUNN (North Western Province)-On the Question of the adjournment, the National Party is shocked by the Government's attempt to treat a major constitutional matter as a political stunt. The Attorney-General came into the House with a
major constitutional Bill today and he expects the Opposition to debate it on Wednesday
of next week and to take the matter seriously. It is the biggest political stunt that honourable members have seen. The Government has gone around Victoria saying it would call
Parliament together to debate three important Bills, and it is now endeavouring to bring
in and push through in a couple of weeks a major constitutional change. It is a stunt and
the people of Victoria should see it as that.
The National Party wants time to discuss and deal with the matter as it should be dealt
with when honourable members are dealing with constitutional change. The Government
is treating it as a short-term matter for the benefit of the Government, as a matter of
political expediency. The Bill will take away the rights of the Legislative Council for the
Government's term. Obviously the same Bill will be introduced at the beginning of each
Government's term of office to endeavour to take away the power of the Legislative
Council.
If one examines history, one finds that the power of this House has not been used in
recent decades to refuse Supply and certainly the National Party has not been involved in
that. The National Party did agree that if the Legislative Council takes that action it should
not take responsibility for it and, of course, we have legislation in place that takes account
of that.
The National Party believes, as do I, that the debate should be adjourned until the next
sessional period of Parliament. The actual structure of the House is still undecided because
a by-election is to be held in Nunawading Province. Clearly, it is inappropriate that a Bill
on constitutional change should be debated which commits this House for four years when
its structure has not been clearly decided. It is an inappropriate time to debate the Bill
within the time constraints that the Attorney-General has placed on it.
The Hon. J. H. KENNAN (Attorney-General) (By leave)-In support of my su~estion
to adjourn the debate for 21 days, Mr Dunn has raised some other matters with whIch Mr
Hunt and I take issue. Mr Dunn suggested that the Bill should be adjourned until the next
sessional period of Parliament. This is not a matter between the opposition parties and
the Government. Mr Hunt has not suggested that the debate be adjourned until the next
sessional period; he has suggested a 28-day adjournment until 14 August.
As the Minister in charge of the Bill, it is my view that an adjournment of 21 days is
more than sufficient to allow the opposition parties to consider their position. The measure
is more modest than a measure that was introduced into the Assembly three years ago.
One could test the matter rhetorically by asking: How much time does a party need in this
day and age to consider its position on the power of an Upper House to reject Supply? It
is hardly the most novel proposition on the political agenda in this State or this country.
It has been well rehearsed, and I believe the suggestion of a 21-day adjournment of the
debate until 7 August is more than reasonable. That gives the opposition parties time to
assess the situation. If we return on 7 August and a matter is raised of which the Government was not previously aware or which may necessitate another week's adjournment the
matter can be discussed at that time.
The Hon. W. R. BAXTER (North Eastern Province)-I support my Leader, Mr Dunn,
in the proposition he put to the House that it is inappropriate for the House to be making
an amendment to the Constitution without a full complement of members present in the
Chamber. That is a significant argument. With a matter as far-reaching as this-it is an
historic event that I suppose one can say is changing the basis of the Constitution of this
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State and the basis upon which the Legislative Council rests-one would not want to rush
to a decision with less than the full complement of honourable members elected to the
House.
Moreover, in answer to the points raised by the Attorney-General as to how long it
might take for the opposition parties to reach a point of view on the proposed legislation,
the Leader of the Government and the Deputy Leader of the Government would recall
the negotiations that proceeded at length during the last Parliament between the Leaders
of each of the three parties. Twelve members of the Victorian Parliament met on frequent
occasions, usually in the Premier's office, to discuss amendments to the Constitution
which, as honourable members will recall, ultimately led to the introduction and withdrawal of several pieces of proposed legislation and, finally, to the passing of the Constitution (Duration of Parliament) Bill, which made significant changes to the term of
Parliament and the three scenarios under which the Government could be forced to go to
the people by the Legislative Council or could go to an early election of its own volition.
If the House refuses Supply to the Government, members of this Chamber will go to the
people as well.
It was an historic and significant change that was widely supported. Agreements were
reached on the basis the Supply power of this Chamber would remain. That decision was
reached in good faith by the members present. They included the Premier; the Deputy
Premier; the Leader of the Government in this House, Mr Walker; the Deputy Leader of
the Government in this House, Mr White; the Leader of the Opposition, Mr Kennett; the
former Deputy Leader of the Opposition in the Assembly, Mr Maclellan; the Leader of
the Opposition in this House, Mr Hunt; Mr Storey; the Leader of the National Party in
this House, Mr Dunn; and me.

The arrangements and agreement reached at that series of meetings in good faith would
be overturned if the House rushed a judgment on this Bill that was suddenly presented to
Parliament today. The first we heard of it was in an answer given by the Premier to a
question asked in another place yesterday. It is, therefore, an entirely inappropriate way
to proceed. The House does not have its full membership to make a decision because one
member is yet to be elected. In addition, the Bill will overturn agreements reached in good
faith as recently as last year.
For those reasons I support the adjournment of the debate for 28 days and, as my Leader
indicated, I would prefer to leave debate on the Bill until the next session.
The Hon. J. H. KENNAN (Attorney-General) (By leave)--The Government has given
further consideration to this matter and does not have any disagreement with the suggestion of adjourning the debate for 28 days.
The amendment was agreed to.
The motion, as amended, was agreed to, and the debate was adjourned until Wednesday, August 14.

OCCUPATIONAL HEALTH AND SAFETY BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

HISTORY
The policy on which this Bill is based was drawn up in 1981. Since that time there has
been widespread debate in the community about its provisions.
Thousands of copies of a public discussion paper setting out the major proposals were
circulated in March 1983. Over 200 submission papers were received by the Government
which subsequently issued a written response to all submission writers.
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The Victorian Employment Committee considered the proposals and reported to the
Government on areas of agreement and disagreement. A draft Bill was circulated in
October 1983 and meetings held with representatives of the major employer organizations
and the Victorian Trades Hall Council.
The Occupational Health and Safety Bill introduced into Parliament in November 1983
contained a large number of modifications as a result of the consultation process I have
described. However, in the Legislative Assembly a number of further amendments were
made in response to employer concerns. These related primarily to the appointment and
powers of health and safety representatives and the extent of the duties of employers and
others.
The Bill was debated in the Legislative Assembly throughout March and April 1984. It
was subsequently not proceeded with in the Legislative Council because of foreshadowed
obstruction by the opposition parties.
COSTS
The interest generated by the consultation process and Parliamentary debate in an area
of Government activity which has been badly neglected in the past is most welcome.
Workplace health and safety affects us all-employers, workers, unions and the community. The cost of poor standards of health and safety in workplaces is enormous. The
physical suffering of workers injured or made ill through their work cannot be costed in
financial terms. Nor can the social dislocation suffered by their families.
The economic cost Australia-wide is estimated to be $6· 5 billion. This figure is just the
tip of the iceberg. It does not reflect the hidden cost of retraining injured workers, replacing
equipment damaged in accidents, or reduced productivity caused by accidents.
Ultimately, of course, it is the community which bears the cost of poor work health and
safety standards. The resources of our hospitals and medical centres are taken up in the
treatment of injured workers. Communities lose the services of valued members.

It is clear that the need for this legislation is as great now as it was when introduced into
Parliament. There is approximately one death at work in the course of every working week
here in Victoria. While about 30 000 accidents are reported to the relevant authorities
annually, it is estimated that some 100 000 accidents actually occur each year in Victorian
workplaces. Clearly there is a need for strong G~vernment action.
INCREASED ACTIVITY
Throughout the period of consultation and debate on this legislation the Government
has not been idle. Discussion about the Government's proposals has itself provided a
catalyst for changed perceptions about work health and safety. There is a far greater
acceptance today of the need for real improvement in standards of workplace health and
safety than there was three years ago.
Only recently the Minister for Employment and Industrial Affairs launched an occupational health and safety manual prepared by a major employer organization. The object of
this publication is to assist managers, in particular managers of small businesses, to
implement workplace health and safety procedures in line with those contained in this
Bill. It has been prepared in response to the expressed needs of the members of the
organization.
In a similar manner, unions are now expressing greater interest in health and safety.
The Victorian Trades Hall Council is now running a major training program for health
and safety representatives. More than 700 union members have been trained so far. In
addition, many unions and employers are entering into health and safety. agreements in
respect of their particular workplace. These agreements set out in detaIl procedures in
accordance with the provisions of the Bill for resolving health and safety issues at the shop
floor level.
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The Government itself has been affected by this increase in interest about health and
safety. Officers within the Department of Employment and Industrial Affairs are kept busy
addressing meetings concerned with work health and safety almost on a weekly basis.
These meetings are being organized by employers, trade unions and health and safety
professionals.

It is only by positive action that we will make any headway in reducing workplace
accidents and diseases. It is now time to put into place a framework for channelling this
increased awareness into positive action. The Occupational Health and Safety Bill establishes such a framework for positive action by government, employers and unlons.
LEGISLATION
The Bill is a comprehensive enabling piece oflegislation. Over time, older more detailed
Acts such as the Boilers and Pressure Vessels, Lifts and Cranes and Scaffolding Acts will
be repealed and replaced by regulations under this single occupational health and safety
enactment.
This is in line with modem developments in legislative process. It will assist employers
and workers who will only have to refer to a single Act to find out their rights and
obligations. Detailed regulations will be made under the Bill covering specific problems
relating to specific industries such as standards for scaffolding and so forth, and covering
problems experienced throughout the workforce as a whole, for example, repetition injury,
industrial deafness and so on.
LEGAL FRAMEWORK
COMMISSION
The Bill establishes the Occupational Health and Safety Commission. This is a tripartite
body with a chairperson, five employer, five union and three "expert" representatives.
The commission will provide a strong independent source of advice to the Government
on all aspects of occupational health and safety.
It will recommend regulations and codes of practice. It has power to form advisory
committees to investigate hazards as they arise. It will commission research into particular
health or safety problems.

The commission will operate through a relatively small secretariat. However, it will
utilize all of the expertise there is in the community-in the universities, in industry and
in unions. All such resources must be used if we are to discover solutions to the many
health and safety issues confronting us.
DUTIES
The Bill sets out duties on employers and on self-employed persons, manufacturers and
designers of equipment and so on. It also provides for dutles on employees.
An employer must provide and maintain a working environment that is safe and
without risk to health. This duty extends to all things under the employer's control in the
workplace. It applies to the selection and maintenance of plant and machinery; the environmental conditions in which work is carried out and the manner in which work is
organized and performed.
This duty is limited by what is practicable which means account must be taken of the
seriousness of a hazard and the availability of methods for removing or minimizing it.
All employees are required to do everything they are capable of doing to protect the
health and safety of themselves and other people. They are under a duty not to interfere
with anything provided in the interests of health and safety, and must not wilfully place at
risk the health and safety of other persons.
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INSPECTORS
The Bill provides powers to inspectors to enable them to adequately enforce the measure. While the Government emphasizes the fact that there must be a co-operative and
positive approach to improving workplace health and safety standards, it recognizes the
need for effective enforcement of standards.
This is particularly the case when standards are arrived at through a tripartite approach
as embodied in the Occupational Health and Safety Commission. If employers and unions
are given the opportunity to participate in setting standards, they must assist in having
those standards enforced.
We would hope and expect that most employers would voluntarily adopt standards
adopted in this way. However, inspectors must be able to insist on conformity to these
standards by those employers who do not.
Inspectors will assist employers in achieving healthier and safer workplaces, and will be
encouraged to adopt a preventive approach through regular inspections and provision of
advice.
Reforms currently under way in the Department of Employment and Industrial Affairs
will ensure the existence of skilled inspectors who are able to respond promptly and
expertly to industry'S requests for advice.
The Government aims to put emphasis on the provision of advice and assistance before
accidents occur rather than on prosecuting persons after workers have been injured.
ENFORCEMENT
However, in the event that prosecutions are necessary the Bill provides realistic penalties which will have a deterrent effect. In our industrialized society, it is no longer appropriate that small fines be imposed for blatant disregard of health and safety legislation.
Minimum fines are set for four breaches of the Act which go to the heart of the Bill.
These are: Assaulting or obstructing an inspector; failure to observe a prohibition notice
issued by an inspector; victimization of employees for taking action under the Act, and
the wilful repetition of offences.
Responding to employer concerns about the imposition of these minimum fines, the
Government has reduced the amount of the penalties. They have been reduced from
$25 000 to $5000 in the case of a company and from $5000 to $1000 in the case of an
individual being convicted of any one of these offences.
EMPLOYEE INVOLVEMENT
Overseas experience shows that, without employee involvement in them, initiatives
aimed at improving work health and safety have only a limited chance of success.
Throughout debate on the Bill there was widespread agreement on the need for such
involvement.
This is primarily to be achieved by the selection by employees of health and safety
representatives. These representatives will then represent employees in all matters relating
to occupational health and safety which may arise in their particular workplaces.
Throughout the debate on proposed legislation there has been considerable controversy
over the method to be adopted for selecting these representatives. The Government's
original proposals followed the example of the British Health and Safety at Work Act, in
requiring representatives to be selected by unions in accordance with their rules and
practices.
The major employer organizations argued that all employees should have a right to
participate in the selection of representatives.
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Following discussions with both employers and unions over recent weeks, there has
been incorporated in this Bill a mechanism to ensure all employees have the capacity to
be involved in selecting representatives.
This mechanism requires negotiations between unions and employers in workplaces
where unions have members, and negotiations between occupational health and safety
inspectors and employers in workplaces where there are no unions, to determine designated work groups. Once these groups are determined, the unions or inspector, as the case
may be, may conduct elections for representatives.
These provisions represent a proper compromise between the concerns of unions and
of employers in this matter.
Once selected, representatives will have a most important role to play in assisting
employers and employees to resolve health and safety issues.
Representatives will have the right to receive adequate training to inspect the workplace
and receive relevant health and safety information. They will also have an important role
to play in identifying and resolving issues which represent an immediate threat to the
health or safety of any employee or other person in the workplace.
The Government's orginal proposals gave representatives the power to issue provisional
prohibition notices. This was an extremely legalistic approach to what should in effect be
a simple matter of common sense, able to be worked out between employers and representatives. Subsequently, in response to employer concerns, this provision was replaced in
the original Bill by one providing all employees with a statutory right to refuse unsafe
work.
In recent discussions with employers, a number of concerns were raised in relation to
this provision. These related to payment of wages and redeployment of employees.
Having carefully considered the whole issue of what should be done on those rare
occasions when an immediate threat to health or safety arises in a workplace situation, the
Government has adopted a workable compromise between the positions put by both
employers and unions.
This Bill provides that wherever any health and safety issue arises in a workplace it shall
be resolved by employers, health and safety representatives and employees acting through
a~ aveed procedure or through a procedure set out in regulations approved by the commIssIon.
However, it is the Government's firm belief that no employee should be expected to
work in an obviously dangerous work situation. This is the position at common law and
this principle should be reflected in the proposed legislation. The Bill provides that should
such a situation arise either the employer or a health and safety representative may direct
that work giving rise to the threat cease.
Responding to employer concerns, it is specified in the Bill that employees directed to
cease work may be redeployed in suitable alternative work. In addition the circumstances
in which employees are paid for any period during which work is not performed are
specified. Essentially, payment is dependent on an inspector agreeing that there was an
immediate danger or a reasonable belief that such a danger existed.
Health and safety committees are also provided for in the Bill. They will have equal"
numbers of employee and employer representatives and will be charged with addressing
t:le longer term policy issues on health and safety at the particular workplace.
REVIEW

Because the proposed legislation is so important to both unions and employers, the
Minister for Employment and Industrial Affairs has given a commitment to conduct a
review of all of the provisions it contains in twelve months of its passage through Parlia978
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ment. All of the employer organizations involved in discussions about the Bill and the
Victorian Trades Hall Council will be involved in this review. The review will be in
addition to the constant review of the Bill when enacted and its application throughout
industry, which will be undertaken by the Occupational Health and Safety Commission.
CONCLUSION
In summing up let me say this: The Occupational Health and Safety Bill now before this
House, together with the Dangerous Goods Bill and workers compensation reforms
announced by the Government, represent the most important singUlar and sustained
attack on the problem of workplace accidents and diseases ever undertaken by any Government in Victoria. I am proud to be associated with this Victorian Labor Government,
which has undertaken such a task. I commend the Bill to the House.
On the motion of the Hon. HADDON STOREY (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ANGLICAN CHURCH OF AUSTRALIA BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

This Bill affects the internal workings of the Anglican Church and is the result of representatio~s made by the church to government. The matters have been widely discussed within
the church and all dioceses in Victoria support the Bill.
The purpose of the Bill is threefold. The first purpose is to facilitate a wider lay membership of synod; the second is to confer on the church wider investment and property
management powers; and the third is to enable a diocese to alter the name of its trust
corporation.
In 1854 the Parliament of Victoria passed legislation to provide for the regulation of the
affairs of what was then known as the United Church of England and Ireland in Victoria.
That legislation is now known as the Church of England Act 1854.
Amongst other things, that legislation provided that the bishop of a diocese in Victoria
may convene an assembly, later known as a synod. Section 13 of the 1854 legislation,
however, restricted the membership of the synod to the licensed clergy and lay representatives of the parishes. Several other groups of lay persons, who it is now considered
should attend synod, are not covered by this section. These include:
Deaconesses;
office-bearers of the diocese, including the registrar, chancellor and advocate;
the religious sisters; and
non-parochial congregations.
These four groups make valuable contributions to the affairs of the church. Clause 3 will
allow each diocese to alter its Acts and regulations so as to allow the representation of
these groups in synod.
The second purpose of the Bill is to confer wider investment and property management
powers on the church. In particular, clauses 5 and 6 provide a power to invest moneys in
a common fund and powers to mortgage, charge and otherwise encumber property. These
powers exist in legislation relating to other religious bodies, and the present restrictions,
in the case of the Anglican Church, prevent efficient property management.
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The third purpose of the Bill is to grant power to alter the name of a trust corporation
of a diocese. In 1978 the church's name was changed to "Anglican Church of Australia".
The provisions in clause 4 of this Bill will permit the name ofa diocesan trust corporation
to be altered, for example, to omit references to the "Church of England".
The Government welcomes, especially, the proposals for wider representation of people
in the decision-making processes of the church. I commend the Bill to the House.
The PRESIDENT-Order! Havin$ had the opportunity of reading and examining the
Bill, I am of the opinion that it is a pnvate Bill.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be dealt with as a public Bill.

The motion was agreed to.
On the motion of the Hon. A. J. Hunt, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, July 23.

HEALTH (BLOOD DONATIONS) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party welcomes
the Bill, which will serve to limit the liability of the Red Cross Society Blood Bank in
relation to the acquired immune deficiency syndrome. It has been proved that AIDS has
been transmitted through the society's blood transfusion service. In acknowledging that
fact on behalf of the National Party, I commend the Red Cross blood transfusion service
and those who donate blood to it. There is no doubt that over the years this blood has
saved many lives.
It has been conceded that donated blood has transmitted the AIDS virus. It has also
been acknowledged and further established that AIDS victims or carriers have been
donors and that these, in the main, have been from the homosexual community.
In mid-June, the Red Cross Society Blood Bank faced closure. Its insurer found that the
risk was too great, in spite of the screenin~ processes that were carried out by the society.
The insurer proposed to withdraw public lIability insurance as from 30 June. As the blood
transfusion service is vital to the health of the community, withdrawal of the insurance
would be unthinkable.
Therefore, the Government has introduced the Bill, which will protect hosp'itals, doctors
and the Red Cross Society Blood Bank from any liability and will indemnIfy the society
against law suits, provided, of course, that the Red Cross and those associated with it are
careful to ensure that the procedures they carry out are correct.
Mr F. E. Thorogood, Executive Director of the Red Cross Society Blood Bank, wrote to
me on 15 July to confirm that, in light of the proposed legislation introduced by the
Government, the insurance is now available to the Red Cross. Without going too deeply
into debate on the moral side of the issue, I must censure high-risk groups, such as
homosexuals, who have ignored the warnings that were given at least fifteen months ago
not to donate blood, and who proceeded to do so even after the public warnings had been
given. As a result of that action, a number of innocent lives have been lost which would
not have been lost had the warnings been heeded.
I take this opportunity of commending the Minister for Health and the Government for
their prompt action to assist the Red Cross and the community in this regard, and I
indicate that the measure has the full support of the National Party.
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The Hon. J. V. C. GUEST (Monash Province)-I express a number of concerns which
arise out of the necessary proposed legislation so that the Minister can take them on board.
The grounds have been made very clear as to why this Bill is necessary and urgent.
One can consider the Bill in the context that it deprives people who suffer from AIDS
or their dependants of a very substantial right, in which case there may be strong objection
to the measure. However, it sets a precedent that, when a body that is a potential danger
loses its insurance cover, a prompt remedy such as this is given effect.

It can also be considered in another way, namely as a very sensible attempt to define the
circumstances under which the liability for a very serious problem exists. However,
whichever way one considers the matter, it cannot be supposed that a measure passed as
quickly as this can be presumed to be wholly adequate. The fact that it is apparently a
product of a Ministerial Council meeting gives me no confidence.
When the Bill is passed, I ask the Minister for Health to seriously consider referring it
to a suitable legal committee to consider its legal implications and whether urgent redrafting of some parts of it is necessary.
The Bill provides that any person who takes blood from a donor on behalf of a hospital
has a defence if the hospital complied with the prescribed requirements in respect of the
taking of the relevant blood. The interpretation of the courts would confine the reference
to cases where causation connected with blood transfusion is relevant. In a situation where
an employee of a hospital maliciously contaminated blood, the Bill would provide a
defence.
A problem is created by the words "had been informed" in proposed section 139A (6)
(a). Is it sufficient to make a medical practitioner liable if he had been informed that the
blood was likely to contain the virus? Surely it is sufficient that he had some reasonable
grounds for making further investigations.
I hope the Minister will take on board these difficulties. Sooner or later, someone will
bring an action and find themselves confronted b¥ a defence in the Bill which would not
have been contemplated by honourable members If they had had enough time to consider
the drafting.
As to actions against donors, my concern is slightly different. One does not wish to
discourage potential donors from gIving blood. Proposed section 139B presumes that the
questions asked on the prescribed forms are sufficient to obtain any information that a
donor may have about his condition. It also presumes that criminal law enforcement
authorities or the Health Commission will actually enforce the law. Why should a widow
of a person who has died from acquired immune deficiency syndrome after acquiring it
through a blood transfusion be dependent on the enthusiasm with which the law enforcement authorities follow up a criminal prosecution against a donor?
I have answers to some of the difficulties; I do not know whether the Minister would
provide the same answers. He would probably say that he had been advised by his advisors
that the proposed legislation is satisfactory.
The Minister should take steps, as soon as possible, to have the Legal and Constitutional
Committee or another appropriate body concerned with law reform examine the legal
implications of the Bill. It has been suggested that there are also ethical and medical
implications that will have to be examined over the next few months. However, I do not
agree with that suggestion. It is basically a legal question which could have been sorted out
by lawyers if they had had the opportunity of giving attention to the measure.
There may be some fact of administration that may turn out to be important over the
next few months. If so, I have no doubt that those matters can be brought to the attention
of any committee or law reform authority. I strongly support the objects of the Bill, which
are to ensure that a bona fide donor need not worry about facing an action from an attempt
to benefit others and that the Australian Red Cross Society is protected from liability.
981

38

COUNCIL

Health (Blood Donations) Bill

17 July 1985

The Hon. G. P. CONNARD (Higinbotham Province)-The Minister for Health is
aware that the Liberal Party does not oppose the Bill. However, the Government is
beginning to react to an important disease with a certain amount of adhockery rather than
providing a long-term answer to this serious problem.
It is perfectly obvious that the reason for the Bill is that the Australian Red Cross Society
cannot guarantee insurance. The Opposition understands the problem. The Bill will protect the bona fide donors, the society, the hospitals and the doctors who will be administerin$ blood to patients. However, the Bill is silent on the patient who may pick up this
insidIOUS complaint from donors.
.
This is the first opportunity that honourable members have had of discussing the
dreadful problem of AIDS which in itself, is not a disease; it is a virus which attacks the
antibodies in the blood and sufferers eventually die from other complaint, especially
pulmonary conditions and certain types of cancers.
The disease is becoming rife throughout the world although Australia has only a handful
of patients. However, the patient numbers are doubling every four months. By 1990, there
could well be 1·5 million AIDS sufferers in Australia.
I ask the Minister for Health to read the May 1985 issue of the American Journal of
Public Health as it indicates that in America,45 per cent of all reported AIDS sufferers are
known to have died.
Some 76 per cent of patients diagnosed before July 1982 are now dead. When one
the previous figures I gave about the escalation of the disease, one wonders what
the State and Federal Governments are doing about it. From my role within the hospital
-community, I am aware that the Government is considering the introduction of proposed
legislation. The Bill represents the first ofa series of Bills that will be introduced.

~mines

The concern I have about the Bill is that a patient who may pick up the disease is
completely unprotected. The complaint is fatal; there is no cure for it and the patient's
right of compensation is at risk.
In his second-reading speech, the Minister for Health said that donors are required to
sign declarations and that donations will not be accepted from people· in hi$h risk categories. However, there might be people who, with every good will and intentIon, si$D the
declaration and who already have the disease because the lead-up time before the dIsease
is detected can be as long as four years.
There is a real risk of some people acquiring the complaint, in spite of the protection in
the Bill, in spite of the donor honouring and signing the declaration and in spite of the
Red Cross Society collecting the blood, because the disease is already in the bloodstream
of a donor unaware of that fact.
The Bill is silent on the protection and the liability of Governments, the society or
whomever, to pay compensation to the afflicted person. I should point out that compensation will not be paid to the person involved because, by the time the matter reaches the
Supreme Court, the family will be involved because the person will be dead. The matter is
as serious as that. There is no means by which the unfortunate person can obtain due
compensation from whomever, and I use the word "whomever" advisedly.
It should be noted that the major thrust of governments-both State and Federal-is
the education of the homosexual community to make it aware of the insidiousness of the
disease and the possible fatalities.
The article entitled "Aids and Sexual Behaviour Reported by Gay Men in San Francisco" by Messrs McKusick, Horstman, and Coates clearly pointed out that the programs
in the United States of America had failed. In spite of the best education and social welfare
programs that have been established in San Francisco, which, as most honourable members are aware, has probably the largest homosexual population in the world, the homosexual community has not yet changed its habits. The article clearly illustrates that the
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homosexual community will not change its habits. We in this country seem to be saying
that education is the best way to solve the problem. I suggest that it is not the best way.
At some stage in the future I should welcome a statement from the Minister for Health
about what the State Government proposes to do, in conjunction with the Commonwealth
Government, regarding the treatment of this unfortunate complaint. It is and will be of
plague proportions. It is and will cost more than the defence budget or the education
budget. We have to know where we are going. I plead with the Minister to ensure that the
community and members of Parliament are aware of it.
I support my colleague, Mr Guest, in submitting a proposal that the Bill, having passed
this House, should be referred to an appropriate committee which would be provided with
a reference to determine some means by which the people who contract this complaint
can obtain justice. However, I support the main provisions of the Bill.
The Hon. H. R. WARD (South Eastern Province)-I agree with the Minister for Health,
but do not agree with many of the remarks made by Mr Connard and Mr Guest.
I commend and thank the Minister for the way in which, since coming to office, he has
worked towards the preparation of the Bill. For a considerable time it appeared that we
were getting nowhere in providing legislation to cover the provisions set out in the Bill.
In 1975, $2 million was spent on the blood transfusion services of the Red Cross Society.
Today more than $10 million is spent on blood transfusion services. At least three times a
month the problem of the acquired immune deficiency syndrome or AIDS has exercised
my mind and the minds of other members of the executive of the Red Cross Society and
we wondered how the problem should be attacked.
In Victoria alone there are 150 000 donors and, although one would expect to have
more than 200 000 donors to maintain the blood supplies that we would hope for, the
AIDS scare and some of the very bad publicity about the treacherous disease have caused
a decline in donor numbers. Nevertheless, the major collection centres in South Melbourne, Flinders Street-the city centre-the Royal Women's Hospital, the Royal Melbourne Hospital, the many mobile units and 30 country centres have managed to make
250 000 collections from donors each year.
Since the institution of the blood transfusion service, about 5 million donations have
been received at the blood transfusion centres. The Ballarat and Wangaratta centres collect
more than 5000 donations a year. Some 4000 collections have been made in Bendigo and
collections in Shepparton, the Latrobe Valley and Mildura have each amounted to in
excess of 2000 donations a year. More than 1000 donations a year are collected from areas
such as Hamilton, Horsham, Sale, Swan Hill, Leongatha and Wonthaggi.
Therefore, it can be seen that people are still great contributors to the service of mankind. I draw the attention of the Minister to the need for the provision of more mobile
units. I realize that one cannot demand that health services provide all the means of doing
so. However, it would assist if we could have more mobile units to collect blood donations.
When the AIDS problem was first brought to the attention of the Red Cross Society,
blood transfusion units not only in Australia but also around the world decided that action
should be taken. It was not new. The problem was actually brought to people's attention
two years ago. Immediately action was taken by the Red Cross Society to draw up a special
form which would require each donor to complete relevant details. A great deal of thought
was given to the details placed on the form by the donors.
All the leathernecks and shellbacks around the world objected to this. They are the same
people who oppose fluoridation in water supplies, seat belts and vaccinations. Those are
the types of people who object to and make great play about such measures.
People must be educated to realize that we are dealing with the protection of all mankind. It is important to make people aware that they may be in a high risk area. Every
effort is made by the society to do this. At all times blood donations are tested and
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particular attention is paid to new testing methods. Research has been undertaken to try
to identify the virus that enables the contraction of AIDS. Six months ago the Commonwealth Serum Laboratories undertook certain heat treatment with respect to the supplies
at blood transfusion services.
This new safeguard means that more donations will be necessary to maintain supplies,
because there is a substantial loss of the actual factor within the blood plasma. We appeal
to people to maintain their donations of blood.
The Minister was not unaware of the situation, but he was alerted to the significance of
the problem that faces the Red Cross at the presentation of certificates to donors, and he
took an earnest interest in the problem and immediately sought to act. He showed a ready
response to join with the Red Cross in a submission to the Treasurer to obtain support to
meet the premiums that will be required to cover the situation. Since that time the
Minister has certainly not been dilatory in his action to have the measure brought forward.
On the national front-and it is a national issue-the Chairman of the Australian Red
Cross Society wrote to the Federal Minister and really had to push him to get anything
done, as distinct from the prompt action taken by the State Minister. The Australian
Health Services Advisory Council did not proceed with any great haste, and the urgency
of the situation had to be impressed upon that group before model legislation was eventually produced.
We should pay tribute to Dr John Morris, the director of the blood transfusion service
in Victoria, a man of international stature in blood transfusion services.
The Hon. D. R. White-Hear, hear!
The Hon. H. R. WARD-He has travelled the world, and his training and education of
people has been remarkable. To date he has been well supported by Dr Katherine
McGrath. Those who listen to the Australian Broadcasting Commission would have heard
this morning a very clear explanation of the work of the blood transfusion service and the
discussion with an anaesthetist from South Australia on the problems that people tend to
create with regard to blood transfusion. The subject was well handled, and I commend Dr
McGrath for her work this morning.
Of course a risk attaches to blood transfusions. That risk is minimal. However, as has
been expressed by the Minister, we are dealing with human beings and, no matter how
minimal the risk, it is still great. Some erroneous literature has been produced, even by
Time magazine as late as three weeks ago, in which it was stated that the risk of receiving
blood plasma containing the AIDS virus is one in 250 000, when in fact the chances are
little more than one in 1 million. I repeat that that is still too high a risk, and the Bill
endeavours to see that there is the absolute minimum opportunity for the disease to
spread.
I commend the Minister for bringing forward this measure and for his interest in the
Red Cross and the support he has given to it since assuming responsibility for the health
portfolio.
Some people have wanted to look into the Bill to find something that is not there. The
measure does not say that it will protect those who are negligent. It simply lays down quite
clearly that those who take all reasonable care and follow the procedures set out will be
protected.
Again, on behalf of my colleagues in the Red Cross, I thank the Minister for bringing
forward the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
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That this Bill be now read a third time.

In doing so, I thank honourable members for their support for the measure, especially Mr
Ward for his remarks which derived from his close association with the Red Cross Society.
In respect of the matters raised by Mr Birrell on which he sought comment, the Government is aware that it is necessary to take an immediate step and thanks honourable
members for dealing with the matter expeditiously. We have a responsibility to monitor
the Bill and its impact, and we will continue to examine other measures that may be taken
in the medium to long term. In that context, the Government will also examine alternative
ways of assisting the blood bank.
Indemnification of persons who lose legal rights to compensation is a future question to
be faced by the Government. It will be necessary to consider the issue of compensation
for persons who are disadvantaged by the Bill. At this stage it is impossible to predict how
many people may lose legal rights as a result of the Bill.
On the Question of the number of persons who have been affected by AIDS, I inform
honourable members that the first case in Australia was identified in Sydney in November
1982. That person was a male homosexual who had previously lived in New York, and he
was suffering life-threatening lung infections.
The recently published figures concerning AIDS cases in Australia show that 53 persons
have contracted AIDS, of whom 18 had died as at 22 February 1985; as at 17 May 1985,
the total had reached 79 cases diagnosed.
The Government will continually monitor the operation of the Bill. The legislation
must be viewed as an immediate action that is required to protect the viability of the
blood transfusion services. It is impossible to say for how long it will be required, and the
situation will be constantly reviewed. Again, I thank honourable members for their support.
The motion was agreed to, and the Bill was read a third time.

SALE OF LAND (ALLOTMENTS) BILL (No. 2)
The Order of the Day for the resumption of the cognate debate on the motion for the
second reading of the Sale of Land (Allotments) Bill (No. 2) and on the Ministerial
statement on the Sale of Land (Allotments) Bill (No. 2) was read.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Order of the Day for the resumption of the cognate debate on this Bill and the related Ministerial
statement be read and discharged and that the Bill be withdrawn.

The motion was agreed to, and the Bill was withdrawn.

SOIL CONSERVATION AND LAND UTILIZATION (APPEALS)
BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
J. H. Kennan (Attorney-General)-I move:
That this Bill be now read a second time.

This is a small Bill which will result in the Act's appeal provisions moving from the
jurisdiction of the County Court to the Planning Appeals Board. It is consistent with the
Government's policy of a "one stop shop" for settling land use issues.
The matters subject to appeal relate to directions given, conditions imposed, or costs
apportioned under various sections of the Act. The purpose of the directions and conditions is, among other things, the prevention of soil erosion and the protection of water
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catchment values. Appeals against directions, conditions and costs are currently heard by
a judge of the County Court, whose decision is final and without appeal.
The matters subject to appeal are of a type more appropriately handled by the Planning
Appeals Board. This is by reason of the board's ability to vary its composition to ensure
specific expertise in keeping with the subject-matter in dispute.
Coupled with a less formal atmosphere, hearings before the board are more likely to
result in speedy resolution, with commensurate savings for both appellants and the State.
The clause notes are incorporated with the Bill print for the assistance of honourable
members. I commend the Bill to the House.
On the motion of the Hon. D. M. EVANS (North Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until tomorrow, at half-past ten o'clock.

The motion was agreed to.
The Hon. E. H. WALKER-I move:
That the House do now adjourn.

The motion was agreed to.
The House adjourned at 3.41 p. m.
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Thursday, 18 July 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 10.34 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

RELEASE OF MR NORMAN GALLAGHER
The Hon. HADDON STOREY (East Yarra Province)-I ask the Attorney-General
whether it is a fact that Mr Norman Gallagher will be released from gaol in March 1986.
The Hon. J. H. KENNAN (Attorney-General)-I am surprised that Mr Storey, whom
I admire, would ask that question. There is an appeal against both the conviction and
sentence of Mr Gallagher and that will be heard in accordance with the normal processes
of criminal appeal. I do not intend to make any comment about that.
The law will take its ordinary course in relation to the matter. I shall not interfere with
it. If the question is, as Mr Hunt has rephrased it: "Have I been involved in any discussion
or a party to any discussion on the matter"-The PRESIDENT-Order! I suggest that the Attorney-General answer the question
asked by Mr Storey.
The Hon. J. H. KENNAN~The answer is, "Absolutely not". The community can have
confidence that the matter will proceed according to the law and neither this man nor any
other man in the present legal system will be the subject of any special treatment. I will
not condone any suggestion or representation on behalf of any individual in our legal
system for special treatment. That is out of the question.

DAIRY INDUSTRY
The Hon. B. P. DUNN (North Western Province)-On 23 April the Minister for
Agriculture and Rural Affairs indicated that $5 million would be made available to the
dairy industry, that $1·6 million would be available as a result of the 2 cents a litre rise in
the milk price and that some $3·5 million would be made available for adjustment and
support for dairy farmers. Are these funds still available? What guidelines have been set
for their allocatIon and how much of the finance has been allocated to Victorian dairy
farmers?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The funds are
still available. The sum of$I·6 million has been paid and the remainder~is being administered by the Rural Finance Commission at our request so that farmers who are seeking
assistance can apply to that commission.
The normal rural adjustment scheme moneys are available. In addition to those moneys, the remainder of the $5·4 million is being administered under guidelines discussed
between Mr Morton and me to allow the Victorian money to be seen to be less restricted
in its application than the normal rural adjustment scheme moneys. I cannot explain in
detail the amount that has been spent but, if the honourable member has the matter put
on notice, I shall make inquiries to ascertain the answer.

REZONING OF BEAUTY PARK
The Hon. M. A. LYSTER (Chelsea Province)-My question to the Minister for Planning and Environment concerns the application by the City of Frankston to have the land
known as Beauty Park rezoned to allow the council to proceed with its planned multi987
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million dollar community theatre and function centre. Although there is no set time by
which a decision must be made, will the Minister advise the House of the progress of this
application?
The Hon. E. H. WALKER (Minister for Planning and Environment)-This is an
important issue in the Frankston area. The establishment of the community centre
required a planning scheme amendment. The park is Beauty Park and the land is reserved
land in the scheme. Therefore a generally available independent panel report was received
at the Ministry for Planning and Environment some two weeks ago, which was several
months after the independent panel hearing had occurred. I know the concern of the
honourable member in this regard.
The staff of the Ministry for Planning and Environment will present a final recommendation to me within the next two to three weeks. The panel report was generally supportive, subject to two issues being called for further exploration: Firstly, the panel considered
that the number of car-parking spaces should be increased from 220 to 300; and, secondly,
the whole development should be located farther to the east of the reserve.
Ministry staffwill be discussing the issue with the Frankston council staffbefore reporting finally to me. However, I want to make a further element clear. The land is permanently reserved under the Crown Lands (Reserves) Act and the Frankston council is the
committee of management. Therefore, permission is required from my colleague, the
Minister for Conservation, Forests and Lands.
On 2 April this year the Department of Conservation, Forests and Lands wrote to the
council stating that it would reserve its decision until the Ministry for Planning and
Environment had received the independent panel report. That report is now going to the
Department of Conservation, Forests and Lands for its opinion.
The major concern seems to be-I accept that there is a delay-the delay in the panel
report being made available to me. I believe the settin~ of time limits on the preparation
of panel reports could well become a matter for consIderation in the context of further
Town and Country Planning Act amendments, because undue delay is upsetting to a great
many people.

HOSPITAL WAITING LISTS
The Hon. M. A. BIRRELL (East Yarra Province)-Can the Minister for Health advise
the House why he did not keep his promise to provide projections offuture public hospital
waiting lists on 8 July?
The Hon. D. R. WHITE (Minister for Health)-Last week the Government released
both the current waiting lists and throughputs. It is now working on a list of projections.

CLOSURE OF KERANG MAGISTRATES COURT
The Hon. K. I. M. WRIGHT (North Western Province)-I direct the Attorney-GeneraI's attention to the concern that has been felt in the Kerang community because reports
have been circulating that the Magistrates Court will no longer sit in Kerang and will
perhaps be consolidated with the court in the Swan Hill area. Will the Minister advise the
House of the correct position?
The Hon. J. H. KENNAN (Attorney-General)-The proposal is that the courts in both
Swan Hill and Kerang will continue to sit. As I understand it one of the difficulties with
the Swan Hill court house is that there are no jury facilities. The court house was built
only as a Magistrates Court. The court sits weekly and has a resident clerk.
Kerang court sits weekly in an historic building and the County Court sits three times a
year. That court house has jury facilities and there is a resident clerk. The proposal in the
courts' management change program is that Kerang and Swan Hill courts will continue to
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operate and they will operate as mention courts. Kerang will provide a visiting service to
Cohuna, Quambatook, Pyramid Hill and Boort, and Swan Hill court will visit Nyah West.
They both fall into category B, that is, courts to be developed as a moderate priority and
to continue to function.
I understand there is a push by some firms of solicitors in Swan Hill to move the County
Court sittings from Kerang to Swan Hill. The difficulty with that is that there are no
facilities for juries in Swan Hill. It may be as a result of that push that the rumours have
arisen that the Kerang court will be closed. Whether there are to be County Court sittings
at Swan Hill or whether Swan Hill is thought to be a more desirable venue than Kerang is
a matter for the Chief Judge of the County Court. However, I assure the House that both
courts will continue to function.

SAWMILLERS' CHARGES
The Hon. C. F. VAN BUREN (Eumemmerring Province)-Would the Minister for
Conservation, Forests and Lands comment upon the accuracy of reports that sawmillers'
charges have been increased by three times the consumer price index and that royalties
have increased by more than 25 per cent?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am pleased
to be the recipient of the first question from Mr Van Buren in the House. I am pleased to
have the opportunity to clarify the misconceptions on the issue of royalties and especially
the misconceptions of the shadow Minister, Mr Reid.
My department has completed an extensive review of royalties, fees and charges applicable to the range of goods and services which it supplies to industry and the community
generally. This review considered changes in the consumer price index during the past
year as well as changes in market prices. In the case of saw logs the view of the relevant
industry and union and community groups was sought.
In broad terms, the fees and charges which my department imposes which relate directly
to consumer-type items such as fishing licences, firewood and licences for residential
occupation of Crown land will be increased by 5 per cent, which is slightly under the rise
for the consumer price index predicted for the past year.
The sawmilling industry has experienced very high levels of demand for a considerable
time and its immediate prospect is quite good. Sawn timber prices have increased by 12
per cent in the year ended March, but it is my decision to increase royalties by only 7 per
cent, consistent with the Government's commitment to price restraint. A further factor to
be taken into account is the complete restructuring of royalty rates that have been unaltered for almost 27 years-hardly an effective economic strategy.
This restructure is designed to restore a greater degree of equality among sawmillers,
particularly those whose mills are a long distance from Melbourne. As I said before, the
restructure has been undertaken in close consultation with the Victorian Sawmillers
Association. Although some sawmillers have been experiencing increased royalties, many
will experience a decrease in royalties, particularly those in the east Gippsland area, which
is the most hard pressed of sawmills. The net effect will be no change in State revenue, but
a significant improvement in the competitive condition of many sawmillers in the industry. Overall, the approach to pricing that I have adopted is one of both restraint and
responsibility, which should also apply to statements by other persons.

JUSTICES OF THE PEACE
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct a question to the
Attorney-General. Is the Government's decision to reduce the level of the financial grants
to the Honorary Justices Association a forerunner to a decision to legislatively abolish the
office ofjustice of the peace?
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The Hon. J. H. KENNAN (Attorney-General)-Not necessarily. A view is held in
relation to commissioners for taking affidavits and justices of the peace. Justices have
functions relating to the issue of court documents and bail, over and above those of
commissioners. Now that they no longer sit in courts, that is the rationale for their
distinction. There are difficulties with proposals to abolish justices of the peace because
they carry out those functions throughout Victoria, particularly in country regions, and
whether or not it is rational to have a system of 5000 justices of the peace, only a small
minority of whom actually carry out those functions over and above commIssioners'
functions, is a matter for concern. Whether or not the present method of appointment of
justices of the peace, which has traditionally been one of political patronage, is satisfactory-and I know it is said that the only form of political patronage left to members of
Parliament is to make recommendations to justices of the peace-The Hon. B. A. Chamberlain-You have the ultimate say.
The Hon. J. H. KENNAN-Yes, but no Minister personally considers the hundreds of
applications for appointment on merit. If there are to be people who administer bail-and
in the last twelve months there have been three instances of impropriety in bail applications and denial of natural justice, causing two resignations of justices of the peace from
the bench because-The Hon. B. A. Chamberlain-Two out of 5000 is not bad.
The Hon. J. H. KENNAN-It is two out of approximately 200 who regularly give bail.
That is the difficulty here. If a group of lay people will be involved in giving bail, the
matter of whether the present system of appointing justices of the peace is the most
appropriate one deserves discussion.
The Hon. W. R. Baxter-Who will give bail in Victoria ifit is not justices?
The Hon. J. H. KENNAN-The answer is: Probably no one. We may need to keep
justices on for that function. I am not persuaded, as other honourable members would not
be persuaded, that the system is operatin~ as well as it should. If justices are to carry out
functions over and above those of commIssioners, 5000 of them are not needed, and it is
not necessary to appoint them in the way they are now appointed. One needs to consider
and be satisfied with the training of justices of the peace and the distribution of the
handbook on natural justice.
There is a persistent lack of understanding of this point, despite letters that have been
sent out and training courses conducted by the Honorary Justices Association and the
distribution of the natural justice handbook.
I know of two cases in the past year in which, despite the serve I gave in the House last
year, conversations took place between justices and police outside the hearing of the
accused.
The last one involved someone who said that he had heard what the person making the
bail application had said and saw that the police opposed bail, but could not understand,
from what was said in the presence of all parties, why the police were opposing bail. To
better understand what had been said he adjourned the hearing and spoke to the police
out of the presence of all other people at the court hearing. He told them that he had heard
what had been said, that he opposed the police case, but wanted to know the real reason
for the police opposing bail. As a result of that three women were put into gaol.
An Honourable Member-We do not defend that sort of action.
The Hon. J. H. KENNAN-Another case has arisen which is the subject of far more
serious allegations and is now before the courts. In light of that one has to say, "Is this a
rational system?" It is the system that the Liberal Party carried on and is the system I have
continued to carry on. I know I am under criticism for appointing fewer justices, but is
there not a need to better select these people?
990

Questions without Notice

18 July 1985

COUNCIL

5

The Hon. Haddon Storey-You would not do away with the judiciary because a judge
did something like that.
The Hon. J. H. KENNAN-No, but if one had persisting cases of that sort of thing one
would look at better information, better training and better selection processes being
developed, and that is what I am saying here.
The Government needs a system of lay people to carry out these functions, but perhaps
there is a need for better selection processes so that one is assured at the time of their
appointment that they understand the process.
The Hon. W. A. Landeryou-Or reverse the onus on bail.
The Hon. J. H. KENNAN-Certainly. I have ha4 letters from justices who frankly do
not understand their duties. The Government ought to provide a better service. Justices
are appointed under the Act and are eligible for reappointment upon application and they
must be reappointed if they apply. That is a cumbersome system and they are the issues I
am currently considering.

FERAL PIGS IN KINGLAKE NATIONAL PARK
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Conservation, Forests and Lands to a recent article in the Herald on the depredation of wild pigs in
the Kinglake area. These pigs apparently are based in the Kinglake National Park. Can the
Minister inform the House what steps have been taken to ensure that proper vermin
control is carried out in that national park, particularly in reference to the wild pig menace?
The Hon. J. E. KlRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his anticipated question and I am delighted that he is porkbarrelling in the Kinglake area for a change.
.
The problem with wild pigs in the Kinglake National Park and surrounding farmlands
has been a matter of concern for some time. Wild pigs do exist in the park and have been
there for some years. An active trapping program is being carried out.
The Herald article suggested that no action was conducted by my department, but that
is not correct. I understand trapping is being undertaken by my department on Mr Main's
property right now and was being conducted prior to that article.
The Hon. W. R. Baxter-What about a few lead pellets being deposited in the national
park?
The Hon. J. E. KIRNER-The National Party has a commitment to cut back on our
national parks, so I understand Mr Baxter's concern, but I can assure the House that my
Government will maintain these national parks and maintain them in a way that protects
both farmers and the community. The Government is dping its best to eradicate the wild
pig problem.

FAMILY CONCILIATION CENTRE AT NOBLE PARK
The Hon. JEAN McLEAN (Boronia Province)-Can the Attorney-General advise the
House what action he proposes to take to provide legal professional privilege to the family
mediation centre at Noble Park?
The Hon. J. H. KENNAN (Attorney-General)-The Government has approved in
principle a Bill that I hope will be introduced into the next session of Parliament that will
protect family mediators such as those at the family conciliation centre at Noble Park.
The idea of a family conciliation centre is to try to have a mechanism, supported by the
Federal Government, for the resolution of family law disputes before those disputes reach
the Family Law Court. That is an idea that everyone in the community supports. It would
be very good to have a resolution process in family law disputes before those disputes
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reach court. Often these matters can be resolved at that stage because few parties survive
unscathed the trauma of litigation in the Family Law Court.
The difficulty has been that under the law the information provided to conciliatorsbecause there is no legal relationship-is not protected; it is not confidential. The proposed
Bill will ensure that in these family conciliation centres, such as the one at Noble Park, the
information conveyed by the parties to the conciliator will be confidential and will not be
the subject of evidence in any future court hearing for any other purpose.

QUESTIONS WITHOUT NOTICE
The PRESIDENT-Order! Before the House proceeds with further business, I should
speak on the matter of questions without notice. The time allotted for questions without
notice is 20 minutes. Today, only nine questions were asked. I remind honourable members that questions without notice are a very important and interesting part of Parliament
which gives honourable members, especially back-benchers, the opportunity of obtaining
information from Ministers. I feel that over the past two days especially, too much time
has been spent in giving answers.
I realize that Ministers may answer questions without notice in their own way. However, they also should be reminded that they have ample opportunity of giving Ministerial
statements to the House. I want as many honourable members as possible to have the
opportunity of asking questions without notice. I should like everyone concerned, both
honourable members and Ministers, to keep the questions concise and, if possible, to keep
answers concise also.

SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-In
regard to the suspension of Sessional Orders and in the likelihood that the House will
have to sit in August and that it may be necessary, although I hope not, to sit on a Friday,
by leave, I propose to move:
That so much of the Sessional Orders as requires that no new business be taken after 10.00 p.m. and that
General Business shall take precedence of Government Business on Wednesdays be suspended until the end of
August and that until the end of August, unless otherwise ordered by the House(a) new business may be taken at any hour and Government Business shall take precedence of all other
business; and
(b) the Council shall meet for the despatch of business on Fridays at 11.00 a.m.

It is usual in these circumstances, and this occurs normally at the end of sessional periods,
for me to assure members and Leaders of the opposition parties that, by negotiation, the
same sort of provision will be made on a Wednesday morning as has been the case in the
past. At present, 2 hours are made available on a Wednesday morning for business to be
raised by the opposition parties, and I intend to hold to that arrangement.

The intent of the motion is to take account of the fact that the House may have to sit in
August and on a Friday.
The PRESIDENT-Order! Is leave granted?
The Hon. A. J. HUNT (South Eastern Province)-Leave is refused. I ask the Leader of
the Government to put the motion on notice. It is standing tradition that these matters
are discussed with other party Leaders before the motion is raised and had that been done
I have no doubt that we would have reached a satisfactory conclusion. The honourable
gentleman should put the motion on notice and discuss it with Mr Dunn and me in the
normal way.
The Hon. B. P. DUNN (North Western Province) (By leave)-This motion also comes
to me as a s·urprise. The National Party requires notice to consider it.
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The PRESIDENT-Order! There is no point in debating the matter. Leave has been
refused and the Leader of the Government will need to give notice of motion.

OCCUPATIONAL HEALTH AND SAFETY BILL
The debate (adjourned from the previous day) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. HADOON STOREY (East Yarra Province)-This is an important and significant Bill. It has had a long history over the past few years in this Parliament and has
finally reached the Upper Hous~. The Bill was explained by the Attorney-General yesterday and is now to be debated.
This measure is important and significant because of its subject-matter which deals with
health and safety in the workplace and because of its implications which deal with the
power of trade unions, their ability to take over the control of the workplace and to use its
provisions in support of industrial disputation.·
The Opposition is concerned not only with the surface implications of the Bill but also
with the underlying premises, which have led to it being introduced in its present form.
The Bill will allow trade unions to take over and to revolutionize what occurs in the
workplace.
The Bill confers powers on safety representatives to the detriment of industrial peace
and harmony. The Bill, which should have been introduced in a spirit of co-operation,
will lead only to confrontation.
The concept of health and safety in the workplace is one on which all parties would
agree. In recent years, much emphasis has been placed on the necessity to prevent accidents from occurring and to create conditions in which accidents will not take place, so
that people will not suffer injury and harm as a result of an event occurring in the
workplace.
It is impossible to avoid all accidents-no system of law or supervision can do thatbut it is essential that the most effective framework should be set in place to achieve health
and safety in the workplace.
The Bill recognizes both the social conscience of people today about health and safety
and also the practical reality, the necessity to ensure that accidents are prevented and that
they do not take place. One finds that recognized in such statements as the International
Labour Organization convention 155, entitled Occupational Health and Safety and the
Working Environment, which states the aim of occupational health and safety is:
. . . to prevent accidents and injury to health arising out of, linked with or occurring in the course of work by
minimizing, as far as is reasonably practicable, the causes of hazards.

In Australia the National Labour Consultative Council two years ago adopted a policy
statement on occupational health and safety, which again repeats that the aim of the policy
is to ensure that every employee works in an environment where direct efforts are made
to prevent accidents, injury and disruption to health. The key to it all is individual
responsibility and co-operation; the necessity for every individual in the workplace, be it
employer or employee, to take care both as to the circumstances in which they work and
in what they do, and also for there to be complete co-operation between all those in the
working place to ensure that the system is designed and operated in a way which prevents
accidents.
.
The Government recognized this when it first issued a discussion paper leading up to
the introduction of its first occupational health and safety Bill, in which it talked about the
necessity for co-operation between all interested parties in arriving at the best possible
system for health and safety. Today, there is this realization that there needs to be mutual
co-operation. The second most significant change has been the recognition that there needs
to be worker involvement in health and safety matters. It is not just a matter of the
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employer dictating what should happen but the worker also should be involved. That was
established in the Robens report in 1972 in Great Britian and has been adopted in many
parts of the world since.
The role of legislation in an area like this is to set standards, to maintain them and to
enforce them, because it is recognized that there cannot be standards unless there is a
machinery in place to ensure that they are maintained and enforced. The Liberal Party
supports such legislation; it supports legislation which meets these requirements which I
have just mentioned.
The Liberal Party has itself introduced legislation to that effect in the Industrial Safety
Health and Welfare Act of 1981. That Act sets out the basic framework which is repeated
in this Bill. It provides for an advisory council. The Bill before the House provides for a
very high-powered body but with rather similar functions. The abovementioned Act
provides for the duties of the employers and employees-and, again in similar terms to
those in this Bill, although more elaborately spelt out in this Bill. It enables the appointment of safety representatives and safety committees. It provides for inspectors and a
system of enforcement and proceedings for breaches of the provisions of that Act.
In Victoria we have already had introduced by the Liberal Party and supported by all
parties, legislation which basically deals with the matters with which this Bill deals.
It is regrettable that the Government has not seen fit to carry through the provisions of
that Act. In the four years since it was established, the Advisory Council has not met and
the Government has never introduced regulations under that Act to effect the appointment
of safety representatives and safety committees. Victoria has had in force legislation which
would have enabled the Government to bring about many of the objectives that it is
seeking to achieve through the Bill, yet the Government has failed to effect those regulations. Why? The Government wants to enshrine union power and strength in the proposed
legislation and it is not prepared to get on with the job through proper co-operation
between employers and employees to ensure health and safety in the workplace.

There have been three years of negotiation, discussion, consultation and disputation
leading to the introduction of the Bill. Yet there is very little contained in the Bill that was
not contained in the original 1981 Act. The Government could have easily amended that
Act, and no doubt there are parts of it that could have been improved, but the Government
has chosen to go through this exercise with this Bill because of its desire to confer these
enhanced powers on the unions, and that is where the substantive difference lies.
In the course of the debates on this Bill and its predecessor in the life of the last
Parliament, the Government has made many changes to the Bill that it first introduced. It
has amended this Bill so that today it is different from that which was first introduced in
another place. However, none of those changes has really removed the core objections
that my party has to the powers and methods of appointment of safety representatives
under the Bill. Those provisions in the Bill which confer this power on the unions also
give the unions a weapon which will enable industrial disputation to occur under the guise
of safety issues. Instead of co-operation, those provisions will lead to confrontation.
I wish to now examine those parts of the Bill with which my party strongly disagrees,
recognizing all the time that the Opposition supports the apparent objectives of the Bill,
namely, health and safety. However, the provisions are so objectionable that the Opposition cannot agree to the Bill.
I refer to the question of co-operation because that is a key which has been spelt out in
all discussions on health and safety over many years since the Robens report of 1972.
Co-operation is a two-way thing between employers and employees. That co-operation
was provided for in the 1981 Act, which set out the obligations of employers. Section 14
of the Act provided that it was the duty of every person employed in or on a workplace to
co-operate with the employer so far as was necessary to enable the employer's duties to be
performed or complied with.
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One should have thought that that was self-evident, that the employer has duties that
have to be carried out through the employees in the workplace and that it is absolutely
imperative that the employees co-operate with the employer in achieving these standards
which are designed to protect the health and safety of the employee. However, the Government has chosen to drop that provision. The equivalent provision is clause 25 in the Bill,
but it does not contain section 14 (b) of the 1981 Act which imposes the duty of
co-operation on the employee. Whr not? It is impossible to conceive of any rational
explanation for dropping the obligatIon on the employee to co-operate. One should have
thought that it was in the interests of the employee to do that to ensure that the duties
imposed on the employer are carried out, and yet that has been neglected.
The Victorian Chamber of Manufactures, which is now the Australian Chamber of
Manufactures, pointed out a year or so ago that section 14 (b) of the 1981 Act had been of
particular assistance to employers in ensuring the co-operation of employees in wearing
protective hearing devices and protective clothing. One knows that there is a tendency for
people not to want to wear hearing devices, saJety glasses or helmets because they are
uncomfortable. There are many employees who will choose not to wear them but in their
own interests they should, and it is the duty of the employer under the 1981 Act, as it will
be under the. Bill, to ensure that the employee does wear that equipment.
That duty to co-operate under the 1981 Act enabled employers to ensure that these
protective devices and clothing were used. That duty to co-operate has disappeared. The
very fact.that it has been part of Victorian law and has now been dropped is an indication
that employees do not have to co-operate with the employer, and that is to the detriment
of everybody in the workplace.
The Bill sets out many duties on the employer and there are powers to ensure that those
duties are complied with and exercised through safety representatives.
I now turn to the question of how safety representatives are appointed because it is
interesting to note how the power of unions has been entrenched in this provision to the
detriment of the 57 per cent of Victorian employees who are not trade unionists. In other
words, democracy has been thrown out of the window. The minority of workers in the
workplace have been given the power through their unions to dictate to the majority of
workers. I shall demonstrate how that happens.
One has the starting point under clause 29, which provides for designated work ~oups.
That is a sensible provision because in many workplaces there are all sorts of dIfferent
processes and different unions involved. There is a necessity for more than one safety
representative and there is a necessity to divide up the workplace into designated work
groups for the purpose of appointing safety representatives.
Although that is a sensible provision, how does the Bill go about it? What it does is place
the responsibility not on the employer or the employees in the workplace but on the trade
union to take the initiative to request the working out of designated work groups.
Even the Government recognizes that that was a totally inadequate provision and in
another place it amended the Bill so that it has tacked on to that provision clause 29 (12)
that ifno action has been taken in the workplace under sub-section (I) or (5), that is, by a
trade union or employees where there is no trade unionist, the employer may initiate
discussions with any trade union, and so on, to bring about designated work groups.
It still appears just as an afterthought. The principal initiative is left to be taken by the
trade union movement rather than the employer or employees in that workplace.
The other defect in the way in which that is provided is an option that the trade union
may initiate discussions with the designated work groups. If the trade union does not, the
employer may. It is the belief of the Opposition that that is the prime responsibility of the
employer. The clause should provide that the employer who has the prime responsibility
must initiate those discussions. If the employer fails to do that, the trade union or the
employee, if there is no trade union, could then take the initiative. The clause is back to
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front simply because of the Government's obsession with placing all the powers in the
hands of the trade unions and not in the hands of the employers upon whom the responsibilities are being cast through the provisions of the Bill.
The Hon. M. J. Sandon-You have not said why you oppose the unions.
The Hon. HADDON STOREY-Because the Bill places the obligation on the employer
to provide the safe working conditions to ensure safety in the workplace, so the employer
ought to carry that through by being able to initiate discussions to bring about the designated work groups which are provided for. If the employer does not initiate those discussions, the trade union should then step in. There is an inconsistency in placing on the
employer the responsibility for safety in the workplace and then saying that someone else
must initiate the discussions with the designated work group. That indicates the way in
which the Government has approached the Bill, which will enshrine those powers in the
trade union movement and will make the employer subservient, as it were, in the relationship.
The next step in the process is to appoint the health and safety representatives. The
health and safety representatives are to be elected according to the provisions contained
in clause 30. On reading the clause one finds that the employees in the workplace are not
involved in the sense in which they should and certainly the employers are not involved.
On the surface the clause appears to provide a method for the election of health and safety
representatives, but really it provides for a method to allow trade unions to determine
who the health and safety representatives in the workplace will be.
The clause has been amended cosmetically to make it appear as if the election is
democratic. It is totally undemocratic and totally opposed to everything for which the
Labor Party stands, democracy and the right of everyone to be involved in elections. The
Government has gi~en into the pressure of the trade unions by allowing them to appoint
the health and safety representatives. That is the real effect of the Bill. Clause 30 provides
for a union to conduct an election for a health and safety representative; not the employers
whose workplace it is, not the employees of that workplace but the trade union.
Who are to be candidates? Any employee in the workplace may be a candidate but only
upon nomination by the trade union in the workplace. The employees in the workplace
do not nominate the health and safety representative candidates, but the trade union. The
result will be that the trade union will determine who will be the health and safety
representatives in any workplace. The Bill has provided for this election. It is a charade
because all the employees in the designated work group, who are entitled to vote, will have
to vote for the candidate who has been nominated by the trade union. That is not an
election.
The employee in any workplace will have no say in who will be the health and safety
representatives. If a workplace has 100 employees, one of whom is a unionist, the one
trade union in that workplace will designate who will be the health and safety representative. Honourable members can bet their lives that the trade union will nominate the one
unionist working in that workplace to be the representative. The other 99 workers who are
not trade unionists will, in effect, have no say because the health and safety representative
will be determined for them by the trade union of that one unionist.
The Hon. Robert Lawson-Mussolini would have been proud.
The Hon. HADDON STOREY-No doubt the union movement is proud of the Government introducing this measure because the Labor Government has given away industrial democracy and given away the concept that people in the workplace should be able
to decide who will be their health and safety representative. The employees should be able
to elect a person in whom they have confidence but the Government has handed that right
to the trade union movement. The cosmetic alterations to the clause have not changed it
in essence; it is exactly the same as it was when it was first introduced.
996

18 July 1985

Occupational Health and Safety Bill

COUNCIL

11

The Government will allow the trade union to decide who will be the health and safety
representative in any workplace because of the powers which will be given to the representative. He or she will have the power to interfere in many of the matters in that
workplace. He or she will have the power to stop work in those premises and will be able
to use the powers provided in the measure, which should be concerned primarily with
safety, to enhance his or her own industrial muscle. The health and safety representative
will be able to use those powers to put pressure on the employers for other matters.
I am sure, Mr President, that you do not believe, as the Opposition does not believe,
that the health and safety representative, who will be the union representative with those
powers, will not use that power in support of their industrial ends. That is what the Bill
. will allow to happen and it is what concerns so many employers and employees in our
community. Employees are in the majority in the workplace yet their future will be
dictated through the trade union movement and this measure. The Bill represents a grab
for power. Should it be passed, that power will be given to the trade union movement; it
will give the trade union movement the strength and the muscle it has never had before.
What will those health and safety representatives who will be appointed by the unions
be able to do? Earlier I mentioned the general functions of the health and safety representative as set out in clauses 31, 33 and 34. I shall not go into detail on them but I shall return
to an earlier clause wherein one of the greatest dangers of the proposed legislation lies.
Clause 26 deals with what happens when an issue dealing with health and safety arises.
Clause 26 (1) provides that the employer and the health and safety representatives should
attempt to resolve the issue and follow through the prescribed procedure. That provision
is excellent and the Opposition does not disagree with it. I direct the attention of honourable members again to what I said earlier about mutual co-operation as the way to ensure
safety in the workplace.
Clause 26 (2) deals with the situation of a health and safety representative in effect being
able to shut down a plant irrespective of the views of the employer. It provides that where
a threat exists to the health and safety of any person and the threat is immediate and it is
not appropriate to go through the normal process, then the health and safety representative
and the employer can, after consultation, jointly direct that the work cease. Of course, if
they both agree, there is no problem. The clause then provides that if consultation does
not lead to agreement either of them can direct that work cease. In other words, the safety
representative can use the power under this clause to shut down work in that area.
That clause has been called the "concrete pour" clause. One can imagine how it was
used at the time that saying came into being: It involved a construction company and a
building in Collins Street and an order came to stop a concrete pour midway through the
pour. This caused enormous damage and loss in that industry, as it would in any industry
where a continuous operation is in progress, such as smelting, the oil refinery industry,
power houses, ordinary assembly lines or the building industry.
Clause 26 (2) places an enormous weapon in the hands of the safety representative
because he can exercise his power to shut down a plant without the agreement of the
employer. At common law, an employee has always had the right to withdraw his services
from an unsafe place. I do not understand why the Government has not simply included
that power in the Bill. The Opposition would not oppose that inclusion. However, the
Government has not chosen to do that.
Instead of giving that power to the employee, who is the person under threat in an
unsafe situation, the Government has given that power to the safety representative to shut
down the works. The Government has departed from a consideration of the interests of
the employee because it wants to confer that power on the union representative, which is
what the safety representative will be.
The reasoning behind that is that the employee would not be at risk of losing his pay if
he stopped work as a result of action taken by the safety representative. However, at
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common law, an employee is not at risk oflosing his pay ifhe refuses to work in an unsafe
place because it is recognized in the industry that an employee should not have to and
cannot be made to work in an unsafe situation.
This clause provides that if an issue about unsafe conditions arises, is not resolved and
an inspector attends, the inspector can issue a prohibition notice and a worker is assured
of being paid. Alternatively, if an inspector otherwise determines that reasonable cause
exists for ~n employee to be concerned about his health or safety then that employee will
continue to be paid. It is·as long as a piece of string! It can mean anything. It is completely
subjective and is left to the discretion of the inspector to determine whether there is
reasonable cause. One can imagine the pressures that would be imposed. However, the
reality is that the worker will not be at risk oflosing his pay, whatever eventuates.
The Liberal Party contends that the common law situation should be included in this
clause because at common law an employee is entitled to withdraw and be paid if there is
a threat to his health. The Government is determined to keep this power shrouded in a lot
of discussion about having to go through consultation first so that the safety representative
can shut down the plant and the employee can still be paid. If ever there was a provision
in a Bill to enable industrial issues to continue under the guise of safety issues, then it is
this clause. The Liberal Party is adamantly opposed to it.
The provision for pay was described by Mr Halfpenny as legislating for strike pay. That
is an indication of what a well-known prominent trade unionist thinks of that provision
and it reveals what that provision really is about. Mr Halfpenny said that and the Government is not able to deny it.
Clause 57 provides for delegation of the Minister's powers other than the power of
delegation. The Opposition is concerned that one of those powers is the power to bring
proceedings for an offence. Clause 48 enables the Minister or an inspector to bring proceedings for an offence.
The Opposition believes the Minister ought not be able to delegate that power, or if the
Minister were able to delegate that power, it should be confined in some way. A compliant
Minister could have pressure put upon him to delegate this power to safety representatives. A union representative could be given power to bring proceedings against employers
for breaches of the Act. That would be an invitation for industrial anarchy. It would be a
temptation which some union representatives would be unable to resist and would be
grossly unfair to good industrial relations in this State. The power of delegation should be
restricted so that the Minister is not able to delegate that power to bring proceedings.
The Hon. M. J. Sandon-That is really "reds under the bed" stuff, isn't it?
The Hon. HADDON STOREY-The "red" is sitting in the Chamber today!
The Hon. W. A. Landeryou-Would you care to expand on that? It does not become
the Deputy Leader of the Opposition to cast aspersions on another member.
The Hon. M. A. Birrell-He is referring to the red jumper worn by the AttorneyGeneral.
The Hon. HADDON STOREY-Clause 59 provides for the making of regulations. In
order for the Bill to work effectively, regulations will need to be made. However, they can
be made under the subject-matters set out in Schedule One. This is another Bill that lists
an enormous range of subject-matters for regulation. Some 48 matters are set out in that
schedule, which cover almost anything that one could imagine ever taking place in a
workplace anywhere in this State.
Because of the enormous width of the subject-matters and because so much of the way
in which the measure will operate will be determined by the regulations, the Opposition
believes the regulations ought to be made available in Parliament, subject to disallowance.
Under the current procedure, the regulations go through a fairly lengthy process and, when
the Legal and Constitutional Committee makes a recommendation, Parliament may dis998
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allow them. The Opposition does not believe that procedure is adequate for such an allembracing Bill as this, which affects every workplace in Victoria.
The Opposition believes the regulations ought to be subject to disallowance by Parliament in the way that regulations made under a number of other Bills that have been passed
through this House in the past three years have been made subject to disallowance by
Parliament.
The Hon. W. A. Landeryou-Would you vote for the Bill if we amended it?
The Hon. HADDON STOREY-Making the regulations subject to disallowance by
Parliament would enable them to be vetted. In answer to Mr Landeryou, who interjected,
if the Bill were amended sufficiently to meet all the concerns of the Opposition, of course
the Opposition would support the Bill, because the Opposition is clearly in favour of
health and safety in the workplace.
One of the alarming features of the Bill is that it applies to every business in Victoria,
and that includes small"businesses as well as large ones. Of course, the same health and
safety provisions should apply to every business. Nobody would doubt that it is just as
important in a small shop as in a large business to take care and ensure the health and
safety of workers; there is no doubt that there should be obligations on the employer and
the employee and that the operations of all of these businesses should include safety
features.
However, there is no reason why small businesses should have safety representatives
and safety committees. It is quite unnecessary for a small shop with only a handful of
employees to go through that exercise. The only reason why the Bill makes provision for
the appointment of representatives and committees in every workplace is to enable unionappointed representatives to be in every workplace in this State.
The Hon. M. J. Sandon-Ifthey do not have a committee, how will they be able to sit
down and talk about problems?
The Hon. HADDON STOREY-Not even the Government's colleagues in New South
Wales or South Australia require small businesses to go through the exercise of appointing
safety representatives and committees. The legislation in each of those States contains
exemptions for small businesses.
The Hon. M. J. Sandon-That is their loss.
The Hon. HADOON STOREY-The Opposition cannot understand why the Government also does not include those sorts of exemptions---except that, of course, it wants the
safety representatives appointed by the unions to be able to exercise their muscle and
power in every single workplace, no matter how small it may be. Is it any wonder that
small businesses are concerned about the Bill? They know what will happen to them under
the provisions relating to the appointment of safety representatives and committees. The
Opposition believes the Bill ought to be amended to provide exemptions for small businesses.
I have indicated a number of ways in which this is a union-dominated Bill and the war.s
in which the Bill operates to provide this strength and power for these people. The BIll
contains many examples of these problems. The potential to extend the power of the trade
unions is enhanced by other discriminatory provisions in the measure, the first of which
is the provision of minimum penalties.
It is ironic that the Attorney-General is handlin~ the Bill in this House, when he has
introduced other forward-looking proposed legislatIOn that will enable the courts to have
a proper discretion in dealing with penalties and to have regard to the significance of an
offence and also the circumstances of the offender in determining penalty.

The Opposition supported the Attorney-General in regard to that forward-looking
measure. However, today he is handling a Bill that provides for minimum penalties, and
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allows no discretion in the courts. The courts cannot take note of the gravity of the offence
or the circumstances of the offender. The Government's response to this attack upon
minimum penalty provisions is to reduce the penalties.
Therefore minimum penalties will still be prescribed; the principle of minimum penalties is still contained in the Bill, which must be hard for the Attorney-General because I
know he is utterly opposed to the principle.
Clause 42 states that it is an offence for a person to fail to produce a document required
under the Act or the regulations by an inspector. What if a businessman or woman loses a
document? Under this provision he or she will be guilty of an offence, with a minimum
penalty of not less than 50 penalty units for a body corporate and not less than 10 penalty
units in the case of anyone else. A person involved in a small business could be faced with
a $1000 penalty because he or she had mislaid a document. In that case, the court would
have no discretion to recognize that it was an inadvertent mislaying of the document. A
$1000 fine is entirely inappropriate and excessive for such an offence, particularly when
applied to a small business that is struggling to keep its head above water.
The Government ought to recognize that the provision of minimum penalties is simply
another way of trying to impose upon employers in this community the strength of the
Government and the union movement. The Bill also contains a provision which reverses
the onus of proof.
Clause 54 (4) deals with discrimination against employees. It ensures that employees
should not be discriminated against because they take advantage of the rights conferred
upon them by the Bill. The Opposition does not dissent from that for one moment.
However, when it comes to proceedings for an offence, the provision states:
The onus of proving that the act of discrimination was not actuated by the reason alleged in the charge shall lie
on the defendant.

In other words, the normal provisions of out criminal law, where the person bringing the
charge has to prove the charge, have been reversed so that the employer is put in the
position of having to prove that the discrimination was not actuated by this bad motive.
How on earth will the employer be able to prove that?
I hope the Attorney-General will explain, when he deals with the Bill, how any employer
can hope to discharge that onus of proof which has been put upon him by that provision.
It is a reversal of all the principles of our criminal law relating to the onus of proof; it is
another example of the way in which this Bill has been drafted, in an anti-employer way,
in a way which is designed to cause confrontation, not avoid it.
Perhaps the most striking example of that is the way in which the obligations of the
employees have been worded in the Bill. An employer must do all sorts of things-provide
a safe working environment, and so on. Even the Government recognizes that it is not
possible to have an absolute obligation on the employer because some things are impossible to achieve. Elsewhere in the world, whenever these obligations are imposed on an
employer, the employer is required to comply "so far as is reasonably practicable".
In this case, the Government has refused to use the word "reasonably" and the Bill
requires the employer to provid~ and maintain, "so far as is practicable", a safe working
environment, and so on. Because of the objections raised to the dropping of the word
"reasonably", the Government has included in clause 4 a definition of "practicable". That
definition sets out that certain factors must be taken into account in determining whether
something is practicable, but that does not equate with "reasonably".
The term "reasonably" is used in the English legislation, in the legislation of other
States, in the International Labour Organization convention on occupational health and
safety and in the National Labour Consultative Council's policy statement. "Reasonably"
means that all of the circumstances can be taken into account. Nobody knows in advance
what the circumstances will be; nobody can possibly define all the circumstances that
should be taken into account, so the word "reasonably'~ is used.
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Article 16 of the International Labour Organization convention on occupational health
and safety provides:
Employees shall be required to ensure that, so far as is reasonably practicable, the workplaces, machinery,
equipment and processes under their control are safe and without risk to health.

The National Labour Consultative Council's policy statement says:
Employers have a responsibility to provide and maintain, so far as is reasonably practicable, safe and healthy
working environments and work practices.

The English Act uses the word "reasonably". I reiterate that the definition of " practicable",
as included in the Bill, does not equate with "reasonably". Consequently, employers·will
have imposed upon them a higher standard than that imposed on employers elsewhere, a
standard that it is impossible to achieve. Employers will never know what might occur; if
something can be done, they will be told that it is practicable. Their only esca~ from that
will be if they can bring the circumstances within the definition in the Bill, and that
definition is not all-embracing.
That is a further indication that the Government does not have at heart the interests of
co-operation in the workplace but is concerned to impose upon employers unreasonable
restrictions and to enable safety representatives appointed by the trade unions to put
pressure on employers. It is a grave defect in the Bill that the Government has chosen not
to follow the wording used elsewhere.
I could go on about the Bill. However, I shall have an opportunity of discussing the
clauses in the Committee stage. I reiterate that the Opposition supports reasonable health
and safety measures and a~ees that there are respects in which the Bill improves on the
1981 Act. The Opposition IS happy with those provisions.
If the Bill were not so full of provisions of the type about which I have spoken that will
enable union power to dominate, the Opposition would have no objection to it. However,
the Opposition proposes to move a number of amendments, none of which will affect
safety issues. The Opposition's amendments bear on the way in which safety representatives are appointed and the way in which their powers can be exercised and are designed
to restore harmony and co-operation in the workplace rather than givin, such wide power
to the trade unions. Because the Government rejected the Opposition s amendments in
another place, this House is now presented with an unamended Bill and Opposition
members will therefore be forced to vote against the second-reading motion. We understand that the Bill will still go to the Committee stage, when the Opposition will move the
amendments that I have foreshadowed. If those amendments are passed, the Opposition
will be happy to see the Bill become law.
The Hon. B. P. DUNN (North Western Province)-The National Party supports the
case for reasonable health and safety standards in the workplace, but the question is how
to achieve those standards. The Bill directly discriminates a~inst non-unionists and
employers. The Bill is about division, not about co-operation; it IS about handing over the
workplace to unions to further divide employers and employees; it is about giving horrific
powers to employees to take action against their own employers.
The National Party cannot and will not accept the contention in the Bill that this power
should be given specifically. The Bill is not about co-operation. The Government wants to
force the Bill through while it has a temporary advantage in this place. It has brought
honourable members back specifically to debate this and a number of other Bills that it .
wants to force through.
The Government is clearly ruled by the socialist left. The socialist left faction can sit
snugly today. Members of that faction had their win in caucus and in the party room. The
evidence is all in the Bill. One can see in every clause the influence of the socialist left.
Members of the National Party know these people and it is good to see them back in the
House in some force. They see the employer as evil; they want to destroy enterprise and
initiative; they do not want to work with employers but rather wish to control them and
1001

16

COUNCIL

Occupational Health and Safety Bill

18 July 1985

the workplace. That is what the socialist left faction is about, and the Government is
controlled by that faction. I know, as do most honourable members, that this nation will
never succeed through this program of deliberate division and deliberate selfishness. We
know that the country will never recover economically while division exists and while
power is used to further force division.
Employees and employers must work together for success. Examples can be found in
the workplace where employers and employees do work together for the benefit of the
industry concerned, but currently there is much division. Mr Mier knows all about division; that is what he is all about. Division exists in the workplace between employers and
employees. Every day I talk to employers who say they have had enough; they are sick of
a system where they no longer have control over the operations that have been built up
and established by their own initiative and where they are continually interfered with by
Governments, especially Labor Governments, and by unions.
Nowhere is that more evident than in Victoria. Measures such as the Bill will serve to
further strengthen the power of unions in the workplace. Victoria is being held to ransom
by unions.
What is occurring in Australia today is a disgrace. Members of the Government who
object to what I say will be responsible for the continuation of the division that exists in
this country and many of the problems it is facing.
Safety in the workplace is a co-operative matter that should involve employers and
employees on an equal basis. It cannot and will not be achieved by domination and
control by either the employer or employee; it cannot and will not be achieved by' either
group trying to force its dominance on what must be a co-operative issue.
The Bill is fundamentally wrong because it discriminates against the employer and nonunion members of the work force. The Government has shown its hand regarding the
direction in which it is travelling with the Bilt It wants to force the Bill through while it
has a majority in both Houses of Parliament. Obviously, the socialist left faction has had
a great win and the Government has given way to it by accepting the terms and conditions
contained in the Bill.
The existing health and safety legislation could probably serve the purpose if it were
used effectively, and could achieve much of what the Bill seeks to do. The Bill goes much
further than attempting to achieve health and safety in the workplace; it epitomizes the
struggle for power in the workplace and puts it in the hands of the union.
Members of the National Party accept that protection of employees in the workplace is
necessary, but how that is to be achieved is the major question. The first responsibility of
an employee should be to ensure that he looks after himself and his fellow employees.
The proposed legislation imposes large responsibilities on the employer. However, the
Bill gives little reference to the responsibilities that an employee should undertake in the
interests of his safety and that of others in the workplace.
The objects of the Bill read well, but they are not followed through. I especially refer to
clause 6 (e) which states that one of the objects of the Bill is:
. . .. to provide for the involvement of employees and employers and associations representing employees and
employers in the formulation and implementation of health and safety standards.

The majority of people would accept the goal. However, that object is not followed through
in the Bill.
I shall detail a number of aspects of the Bill which further outline the concern of the
National Party. Clause 21 deals with the duties of employers and sub-clause (1) states:
An employer shall provide and maintain so far as is practicable for employees a working environment that is
safe and without risks to health.
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That is an accepted principle; the National Party accepts it, as do employers. The clause
also states that employers must provide adequate facilities for the welfare of employees at
any workplace under the control and management of the employer. I am concerned about
that provision because the Bill does not indicate what is envisaged in that regard.
The key areas of concern outlined by Mr Storey relate to the election of health and
safety representatives and the power of those representatives to shut down the workplace.
Clause 26 states that the employer's representative and the health and safety representative
shall attempt to resolve an issue but if they are unable to do so, the health and safety
representative may shut down the workplace until an inspector attends. In other words, if
no agreement can be reached, a health and safety representative may shut down the
workplace completely until an inspector attends to consider the issue.
I am concerned about how long it will take for inspectors to deal with situations arising
in country areas. How many inspectors will there be throughout regional Victoria to deal
with problems that occur in the workplace? The Bill applies to every workplace, from the
largest factory to the smallest workplace. The Bill could create a giant administrative
structure requiring many inspectors to follow up disputes referred to them by health and
safety representatives. The Attorney-General may be able to inform the House how many
inspectors will be required throughout Victoria to adequately meet the provisions of the
Bill.
The Bill provides that an employee who, as a result of a health and safety issue, does
not work for a period pending the resolution of the issue shall be entitled to be paid for
that period. While the workplace has been shut down, the employer foots the Bill; he will
have to pay his employees even though they may not have been working. That is an
imposition on employers that directly discriminates against them.
The election of occupational health and safety representatives and committees is
another area of concern. Clause 29 provides unions with the power to decide who will be
the health and safety representatives in the workplace. Sub-clause (1) states:
A trade union may, in respect of a workplace where one or more of its members work as employees, request
the employer to negotiate with it to determine the groups of employees which shall be designated work groups at
the workplace.

In the process of deciding who will be the health and safety representatives, the workers at
a workplace are divided into specific work groups. Surely extreme difficulties will occur,
which I hope the Government has addressed.
What will be the situation in rural shires and municipalities where there are a distinct
number of work groups involved in different types of work in and around a municipality?
One might have a road construction work group, a work group involved in the delivery of
community services around the town and a further work group involved in clerical duties
for the municipality. Within municipalities the three or four distinct work groups would
require three or four different health and safety representatives. They may be required to
form committees if the work groups call for it. How many health and safety representatives
would be required? In any workplaces there will be significant groups requiring health and
safety representatives.
Mr Hallam referred to the situation that may occur, especially in western Victoria, with
itinerant workers in shearing sheds.. Does the Bill contain a provision about the election
of health and safety representatives by itinerant workers, who may be working as a unit
for only two or three weeks?
.
The union initially divides the workplace into work groups and then proceeds to elect
the health and safety representatives. Clause 30 is a total cop out to the unions and
provides:
(1) Any union, a member or members of which work as employees in a designated work group, may conduct
an election for a health and safety representative.

1003

18

COUNCIL 18 July 1985

Occupational Health and Safety Bill

(3) At an election under sub-section (1) or (2)(a) any employee in the designated work group may be a candidate but only upon the nomination ofa trade
union member or members of which work as employees in the group:

That represents a total handover of power to the unions. Why cannot all employees have
a democratic system of nominating and electing health and safety representatives? This
provision forces compulsory unionism into all walks of life and all levels of Victorian
society.
It will further isolate non-union members from their fellow workers. The Bill will
disfranchise them from standing as health and safety representatives and from nominating
employees to be elected. Under no circumstances will the National Party accept this.

The health and safety representative has extensive powers. Clause 31 provides that
health and safety representatives may spend considerable time moving around and
inspecting the workplaces. I shall not bore the House by detailing the functions of representatives. The employers will have to foot the bill while employees, under the guise of
health and safety representatives, carry our their duties. Employers employing 40 to 50
employees may find that they have four or five different work groups involving the
appointment of four or five health and safety representatives. They may spend considerable time wandering around the company carrying out their duties.
The Hon. B. W. Mier-They may check that your tractor has a roll bar!
The Hon. B. P. DUNN-Ifl could tempt Mr Mier away from the tram tracks, I would
welcome him to visit my property. The honourable member might find the experience an
education.
. The Bill allows health and safety representatives to wander about carrying out health
and safety duties at the expense of the employers. It should be a two-way thing. There is
no provision in the Bill for co-operation between employers and employees because the
employees are not asked to make any contributions. The employers will have to foot the
bill for the health and safety representatives on every occasion.
The National Party agrees with the provision in New South Wales and South Australia-as mentioned by Mr Storey-wh~_ch allows employers to be exempted from the
provisions of the Bill if the total work force amounts to fewer than twenty employees. I
foreshadow that the Bill will present enormous difficulties for small business and small
employers who will have to elect health and safety representatives and committees and
virtually pay one of their employees to take part in various courses and seminars and
spend considerable time away from work. There is a need for small employers to be
exempted from the provisions of the Bill.
Clause 31 (2) provides that the employer must permit health and safety representatives
to take time off work with pay as is necessary and allow them to take part in training
courses. The National Party envisages that the training courses could be fairly extensive.
It realizes that the trade unions are gearing up to meet this requirement.
Once again the employers will have to foot the bill. For how long does the Government
intend to kick employers in the teeth? How long will it take for the Government to wipe
out the incentives for employers to create jobs and generate growth? For how long will the
Government treat employers as enemies instead of friends with whom they work in
co-operation for the benefit of Victoria?
Victorians have had a gutful of the policies forced down their throats every day by this
Government and the trade union movement. Many people cannot take it any longer, and
the Government and the trade union movement will have to realize that, because of their
policies, job opportunities and growth will shrink further. The clause will cost employers
dearly.
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If it is supposed to be a two-way thing, why cannot the employees contribute? Why do
honourable members opposite not put their money where their mouths are for a chan~e?
The unionists and employees, as well as the employers, should contribute to the trainIng
courses. They want to pick up their wages every week even though they may have attended
training courses all week or may have been involved in health and safety duties around
the workplace which took them away from regular duties.
Clause 31 also provides that employers must provide other facilities and assist health
and safety representatives as necessary. What sorts offacilities are envisaged in clause 31
(2) (e)? It appears that health and safety representatives will have offices, staff and other
facilities. How far does it go? That question has not been answered. Who is going to
provide the facilities? We know who will provide them-the employer, again; he must
provide facilities and assistance as are necessary.
I have no objection to an employer contributing partly towards those things but the
employee must be prepared to contribute also rather than it being a one-way situation in
which there is absolutely no co-operation. Further, under the Bill employers must, on
being requested to do so, appoint a health and safety committee within three months. The
provision directs that the committee must meet at intervals not exceeding three months.
The Government not only envisages the growth of and the requirement for committees
but it is also controlling the number of times that they meet.
Clause 39 outlines the powers of inspectors. They have extensive powers, including the
power to confiscate equipment, to take samples and so forth. With many of these provisions it may be necessary to establish whether a case can be substantiated, but wide powers
are given to inspectors to require the production to be examined or remove any documents
or parts of documents that they may require. On my reading of the Bill there appears to
be no limitation in that area. They can acquire and copy any document or part of a
document that exists at the workplace. This may be going too far and allowing inspectors
powers that are too wide. Surely employers have rights concerning personal financial
documents and other matters involving their businesses.
The powers of inspectors are limitless. In clause 39 (1) (k) there is reference to regulations which, at this stage, are not prescribed but will be formulated and will form part of
the Bill. It reads:
(k) ~xercise such other powers as may be necessary or as are conferred upon the inspector by this Act or the

regulatIons.

These, no doubt, will be extensive. Mr Storey mentioned that there is a principle in the
Bill ofa minimum penalty. The National Party finds that alarming. Clause 42 (4) states:
Any person who is guilty of an offence against this section shall be liable(a) where that person is a body corporate, to a penalty of not less than 50 penalty units nor more than 500

penalty units;

This takes away any discretion so far .as penalties are concerned and imposes a minimum
of 50 penalty units. This is horrific when it is applied for minor breach of the provisions
of the Act. The National Party does not support the principle contained in that clause.
~lause 54 deals with discrimination against employees and, again, the National Party
~a~ses a similar concern to that ofMr Storey. The onus of proof is reversed in this case and
It IS on the employer to prove that an allegation made against him by the employee is not
correct. Surely the employee should have to prove his allegation instead of the employer
being put in a situation where he has to defend himself. Clause 54 (4) states:
In proceedings for an offence against this section, if all the facts constituting the offence other than the reason
for the defendant's action are proved, the onus of proving that the act of discrimination was not actuated by the
reason alleged in the charge shall lie on the defendant.

In my view, and in the view of the National Party, it is a total reversal of where the true
onl;ls ~f'proof should lie and, again, this is one further example in the proposed legislation,
as It IS. In almost every clause, where co-operatlon has been swept aside and power has
been given to the employees, or more specifically to unions and their elected representative, in the workplace.
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I have gone through some of the clauses of the Bill which cause the National Party the
greatest concern and which cause concern to many other people. The National Party has
received representations on the Bill from a wide range of people. I and many honourable
members have seen the publication File of the Chamber of Manufactures, which has been
critical of the way in which the Government has handled the Bill and its storm-trooper
action over employers. In File of 5 July, the chamber states the following on page 4:
OHS BILL: Crabb Bows To THC
The Minister for Industrial Affairs, the Hon. Steve Crabb, MP, has ignored his undertaking to employers and
proceeded with the Occupational Health and Safety Bill without further discussion.
In doing so, Mr Crabb has bowed to demands of the Trades Hall Council in:
• maintaining trade union control of elections for safety representatives, contrary to democratic principles;
• empowering the trade union safety representative to shut down industry for alleged health and safety
reasons, without loss of pay ("legalized strike pay" as John Halfpenny has called it)....

The article goes on to further criticize other aspects of the Bill. That is one comment from
a group of people, representative of many employers in Victoria, who are concerned about
the Bill.
I wonder what many of the members of the Labor Party who have talked about consultation and co-operation think about the Bill. The Bill shows that talk as being complete
and utter hypocrisy. If those members are able to sit in this House and vote for this
proposed legislation after the talk of consultation and co-operation, we have heard it all;
the great goals of their party have gone down the drain once and for all.
The Hon. W. R. Baxter-They get their marching orders· from the Trades Hall Council.
The Hon. B. P. DUNN-Not only from the Trades Hall Council but also from the
socialist left. The proposed legislation has the stamp of the socialist left all over it. We
know that at least one-third of the Victorian Cabinet consists of socialist left members.
That is truer of the Legislative Council than any other Parliament.
The Hon. Joan Coxsedge-We are coming to get you!
The Hon. B. P. DUNN-I shall be here to fight you! A third of the Cabinet is comprised
of socialist left members. This House is a nest of socialism. It is no wonder the Government modified its attitude towards this House, because if the Government abolished it it
would lose its grip on caucus. Honourable members know of the spread of this dark cloud.
We know the influence the socialist left is having on some of the Ministers in this HouseMinisters who tow the line with the socialist left when they want the vote to get into office.
We know of Ministers in this Government who sacrifice their principles to hold office
with the backing of the socialist left.
The Premier and some of his leading Ministers must bow to the occasional demand of
the socialist left in order to stay in office. That is how John Cain came to office. It was by
compromising his principles to the socialist left. If he did not have socialist left backing,
he would not be Premier today, nor would some of his Ministers. They are in office
because of the socialist left.
The PRESIDENT-Order! I suggest that Mr Dunn return to the subject of the debate.
I ask the House to come to order and listen to Mr Dunn in silence.
The Hon. B. P. DUNN-I was enjoying myself, but it is time that I dealt with some
truths about the Government. The Victorian people are realizing what the Government is
doing. The legislation it is putting forward is demonstrating what it is made of and showing
the people who controls the Government.
The Bill is all about the politics of division. That is what is written right through it. That
is the doctrine of the socialist left; it is the doctrine of the radical left to divide the
community. Any member of the socialist left who does not agree with that is only toying
around with the philosophy to which he or she aspires. The Government has presented an
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unacceptable method of tackling health and safety in the Victorian workplace. There is no
way the opposition parties can accept the Bill as it has division written right through it.
We cannot accept the Bill that offers no lead of co-operation between employers and
employees.
The great lesson in Australia is there to be learned. If this nation is to succeed, people
will have to work together. That includes employers and employees. Until the trade union
movement, the Labor Party, employers and everyone else in the country understand that,
the country will never succeed either in the manufacturing world, export world or economically. The lessons are there to be learned in other parts of the world.
Co-operation can increase productivity, build a base for a nation, but this Bill will take
Victoria a giant step in the other direction. It will take it down a dark, long path upon
which the National Party believes we should not embark. Therefore, we shall be voting on
every aspect of the Bill. It needs to be totally rewritten to provide for health and safety
through co-operation, not division.
The Hon. M. A. BIRRELL (East Yarra Province)-It is a pleasure to be able to speak
on the Bill on behalf of the Opposition. It is an indication of the lack of interest of many
honourable members of the Labor Party in this House that they did not want to speak on
the Bill. The convention is that someone from the Labor Party speaks to defend proposed
legislation. Perhaps the stinging comments of Mr Storey and Mr Dunn on the Bill have
blunted the ideas of Government members.
The proposed legislation has a sad history. It probably started with a good idea of
promoting proper occupational health and safety in Victoria and was taken over by people
who saw it as a vehicle to be used as an industrial weapon. The opposition of the Liberal
Party and National Party to this proposal is not based on the philosophy behind it, let
alone based on a misunderstanding of industrial reality.
We join with all Victorians in being concerned that industrial accidents in this nation
cost approximately $6·5 billion a year. We also join with all other people in being horrified
by the fact that people are killed In this State as a result of accidents or suffer from many
major injuries. There is no question in my mind that the philosophical underpinnings of
the proposed legislation, like the legislation passed by previous Liberal Governments,
which this Bill will replace, are common to all of us.
I disagree with four fundamental points of the proposed legislation. It is for that reason
that I shall join with my colleagues to seek amendments to be made to the Bill. Without
those amendments the Bill should not go ahead. Without those amendments it has no
chance of enjoying broad support in the Victorian community, let alone broad support
amongst those people whom it pretends to assist. As I said, the Bill has a sad history and
it is a condemnation of the Cain Labor Government that it has not brought in a proper,
acceptable, sensible measure for occupational health and safety.
The Government has not sought to use the existing provisions passed by the previous
Liberal Government to assist the health and safety conditions in the workplace for Victorian employees. It has not sought to introduce those because it has been mesmerized by
an article of faith amongst the socialist left that it should use the proposed legislation as
an industrial weapon. No one, let alone the socialist left, hides the fact that the Bill will
assist irresponsible trade unions in their industrial activities.
As the shadow Minister for health, I am well acquainted with the groups such as the
Hospital Employees Federation, No. 1 Branch and No. 2 Branch, and their activities,
which have brought many public hospitals to a halt, which has caused elective admissions
and also emergency admissions into hospitals to stop. These industrial actions have often
been based on specious occupational health and safety claims.
The proposed legislation will enshrine their union thuggery in the statute-books. As a
result of the HEF activities in the past, they have been able to cause dislocation and
disruption and heartbreak for many individuals and families. This law will make it legal
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for the Hospital Employees Federation to continue that type of thuggery and no one will
be able to intervene. That union is showing itself to have no concern for the sick, and
innocent in the community. The proposed legislation will assist the irresponsible leadership of the union to advance the cause of its leadership, not of the workers, the patients
and Victorians in general, but the irresponsible leaders of the unions. Let the Government
members get up and deny it.
The Hon. G. A. Sgro-Have you done any work in a hospital?
The Hon. M. A. BIRRELL-Yes, I have, during my first university degree when I
worked part time in a public hospital. I could have joined the Hospital Employees Federation, but I chose not to.
The Hon. G. A. Sgro-What sort of work?
The Hon. M. A. BIRRELL-A theatre orderly. You might acquaint yourself with that
sort of work. I know what it is like on the shop floor in a hospital and I know the disruption
that the Hospitals Employees Federation can cause. If Government members support that
sort of disruption, then let them place it on the record; let them indicate that they are
happy to see the Queen Victoria hospital or the Royal Children's Hospital crippled or that
they are happy to see these on going industrial bush fires, because the industrial bush fires
. will be made legal by the provisions of this proposed legislation. That is what I completely
disagree with and if honourable members opposite are happy with that situation, which
most Victorians find totally repugnant, then let them stand up and say so in this Chamber.

Honourable members interjecting.
The Hon. M. A. BIRRELL-I am dealing with the heart and soul of the Bill. I can
understand that Mr Amold is disappointed, but he will have to live with it because,
unfortunately, the Opposition and the community have to live with it.
The sad history is that there could have been better legislation because there is a need
for it. Indeed, the previous Liberal Government introduced legislation that shared many
of the characteristics of the Bill. It is a great pity that the legislation was not enacted and
enforced by the current Government. It sat idle, to be replaced with this bargaining point
for trade unions.
I do not believe that Governments in all cases can use legislation to improve the
standard in industrial environments. To a certain extent one has to rely on educating
people, employers as much as employees, to have better standards, better attitudes and
therefore reduce ongoing industrial accidents.
The Chairman of the Australian Law Reform Commission, as he then was, Mr Justice
Michael Kirby, put it most significantly when he said:
You should keep in mind the limitations of the law as an instrument of social control and reform. By all means
we should enact comprehensive legislation on industrial safety, establish commissions and councils for inpartite
consultation, and set up advisory committees to investigate specialist problems. But getting into the minds of the
employer and the employee, overcoming the traditional complacency and acceptance of unions, employer bodies,
judges and administrators-this requires more than the enactment of a law or two.

The reasons and motivations of this Bill have nothing to do with reforming legislation
and all to do with the control of the work floor. The powers of the safety officers and the
undemocratic way in which they are elected all add up to the fact that the trade union
movement is being given a fantastic benefit and the persons paying for those benefits are
the Victorian people and its economy. I find that objectionable.

Honourable members interjecting.
The Hon. M. A. BIRRELL-It is a tragedy that Mr Mier did not get up earlier, but
hopefully, after he has heard my speech, he will understand the full implications of the
proposed legislation.
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I mention four points on which I want to go into detail, points that are shared by
employers and employees in this community, but which are not understood by the trade
union backers of the Bill. The first point relates to the election of safety representatives;
the second point to the power of safety representatives; the third to the fines imposed on
employers and, the fourth, to the duties not imposed on employees.
I now deal with the election of safety representatives. The election of safety representatives under the Bill involves what could best be called the soviet model. We are told,
"Anyone can be a candidate and anyone can vote to elect a safety representative", but we
in fact find this is just the "democratic" soviet model. Only the union can nominate a
candidate, so if there is only one candidate, there is, therefore, no election. Despite the
fact a factory might have, for example, a shop floor of 100 employees, only two of whom
happen to be in the union because the other 98 choose as a matter of individual conscience
not to join the union, the union will decide which of the two persons will be the nominee
as safety representative. The Government and the Bill state that anyone can stand as a
safety officer-of course they can-and anyone can vote, but only one candidate is chosen
by the union so the soviet model works very well; there are no other candidates.
What has happened to the rights of the workers that the Government is concerned
about? Where are the rights of people who are in unions and who want to stand for election
as safety representatives? The only people who have democratic rights under this Bill will
be the nominees of the trade union who are lucky enough to be members on the shop
floor. If that system were used for the election to Parliament or other representative bodies,
honourable members opposite would call it a dictatorship. I suspect that members of the
socialist left would enjoy calling it "Fascist". Honourable members can call it what they
like, because it sits on the extremes of democratic behaviour and, indeed, does no justice
to the word "democracy". The old system originally in the Bill might have been better. It
was not democratic, this new proposal does the trade union movement proud by ensuring
that no one disagreeing with the monopoly powers of the unions could be a candidate.
I have said on many occasions in this place that I oppose monopoly power by whoever
holds that power-business, government and unions. However, in this proposed legislation, monopoly power is given to the trade union movement.
How anyone can defend the fact that only one person is allowed to be a candidate for
the position of safety representative and that democratic process will never be employed,
is beyond my comprehension. There is no defence for the fact that the Government is
stripping the rights of many workers to be involved in the election of safety officers and
the rights of many workers to be elected as safety officers. It is a sham. It is the soviet
model and I would be amazed if the Victorian people are happy with it.
The person who is elected as a safety officer has significant powers. It makes the fact
that the election is undemocratic more unjust. The safety representative shall have the
power to elect that work shall cease, either with or without consent of the employer or of
the workers concerned.
A situation will arise like that which evolved recently at two of Melbourne's major
public hospitals, where the union pulled the workers out of the hospital despite the fact
that the workers personally saw no merit in doing so. Under this Bill, a safety officer can,
ifhe wishes, invent a so-called safety dispute, close down a shop floor and pull out all the
workers, despite the fact that they disagree with that process.
A practical example is in the operating theatres of a major Melbourne public hospital.
The Hospital Employees Federation says it has a wages dispute at that hospital and the
way to solve it is not to debate it as a wages dispute, but to turn it into an occupational
health and safety issue.
So, the union argues that the floors have recently been mopped and the operatin~ theatre
floors are too "slippery" and all the workers will go out. There will be no consultation with
the workers because that is not required under the Bill, despite the fact that they mayor
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may not like it. Because of intimidation by the union, this can happen. The hospital can
be shut down because without an operating theatre capacity no hospital can stay open. A
union can pull out 40 workers and cripple a 500-bed public hospital. Everyone can be
damn sure that the Hospital Employees Federation will be likely to do that.
This Bill gives power to all such unions in a legislative form. It is not just industrial
muscle. Now the unions will have legislative muscle. The Labor Party Government is
extremely reluctant to crack down on ~oups like the Hospital Employees Federation.
Now it is just giving that union another Industrial weapon to put into its arsenal.
Neither the hospitals, the Health Commission nor the Minister for Health will be able
to respond to that weapon. They will have to suffer the fact that a public institution has
been closed. The power of safety representatives is unparalleled and is well in excess of
what is needed to solve problems of industrial accidents.
Of course, common law powers are always available to individual workers. Why has the
Government not tried to codify those common law powers into the Act? The reason is
simple. The Government wants to shift focus away from the complaints of individual
workers to alleged complaints of a union, of which those workers may not even be
members. To codify the common law into the Act would protect individual workers and
that is irrelevant if the aim is to increase the industrial power of unions on the shop floor.
The real purpose comes out. The common law right is irrelevant.
My colleague, Mr Haddon Storey, called this provision for safety officers' powers a
"concrete pour" clause. That is extremely apt. It will give a legal nght to the Builders
Labourers Federation to be as belligerent in the future as it has been in the past, if that
organization continues to exist.
The third complaint I have concerns the minimum fines prescribed by the proposed
legislation. No discretion is given if someone is found guilt)' under the Act of a minor
offence. The minimum fine for an offence by an individual IS $1000; the minimum fine
for a corporation is $5000. Anyone involved in the administration of justice will realize
that this is an absurdity.
An individual who has committed a minor discretion and a minor breach of the Act
should be met with a minor fine. However, $1000 will be the minimum should an
individual commit a minor indiscretion that leads to a minor breach. If an individual
mislays a document that would put him in breach of the Act he will be met with a hefty
fine of$I000.
That penalty is absurd when compared with penalties for matters such as minor criminal assault and minor criminal theft because any thief committing a first offence is more
likely to be given a bond or, at the most, fined a small amount of money that would be
well under $1000 and anyone gUilty of minor criminal assault would be subjected to the
same leniency.
That is in strong contrast with the treatment to be given to an individual who, for
example, cannot produce a document that has been inadvertently mislaid and which
happens to be required under the provisions of the Bill. That individual will be fined
$1000 as a minimum penalty. Heaven knows what the maximum penalty would end up
being.
The concept of these minimum penalties is completely improper. Flexibility should be
provided to meet an offence with the appropriate penalty. The proposed minimum penalty
may well meet the desires of those people who· want to treat all employers as cruel thugs,
but it does not meet the logic of the position where the vast majority of employers will do
as much as they can to meet the objectives of the Bill. If they Inadvertently breach those
provisions they should not be treated as being the worst of individuals in society.
The fourth complaint about the Bill relates to the duty that it does not place on
employees. The Bill fails to place an obligation on workers to co-operate with employers
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in the interests of health and safety. The legislation brought in by the Liberal Party
correctly provided for that responsibility. There was a duty on the worker to co-operate
with other workers and with the people who were managing the shop floor to ensure
industrial safety.
This Bill does away with that provision. The Government has not explained why that
duty should not exist in the Bill. Anyone dispassionately and logically trying to assess the
merits of this proposed legislation will regard the absence of that clause as quite unacceptable and, in a real sense, illogical.
Of course, there are duties on employers, suppliers, manufacturers, producers and
everyone else possible, but there is no duty, even ifit were not actually enforced, brought
to bear on workers to co-operate. That provision should exist. It is wrong that it is not
mentioned in the Bill.
Sadly, the proposed legislation means the loss of any understanding of the philosophy
behind all other health and safety legislation. One is confronted now by the cutting edge
of the Bill and not by a genuine need to reduce industrial accidents. This Bill concentrates
on shop floor power. The Government eventually will be exposed for its introduction of
the Bill.
In a crude, numbers-crunching exercise, the Government will try to rush this Bill
through the House at any time when it has a temporary majority in this place. This is the
first time that the Government has chosen to put this issue to a vote. It pulled back from
its proposed legislation last year and did not even give it the chance to be voted on. Now
that the Government will have a temporary majority, it is rushing this measure through.
Of course, the Government's temporary majority will be lost when the Labor Party is
thrashed in the Nunawading Province by-election, as it will be. The public will not support
the Labor Party in the Nunawading Province by-election and this Bill will be one of the
reasons for the Government party's lack of support.
Employees as much as employers realize that this Bill does not serve their interests. As
it is unlikely that the Labor Party Government will have a majority in the Upper House
shortly, it is rushing through this measure with crude haste.
The Liberal Party agrees with the vast majority of the Bill. Indeed, when in government,
the party introduced legislation that echoed the vast majority of its provisions. However,
it does not support the harsh provisions that I and my colleagues have outlined; they
cannot be supported and Victoria will be the loser if they are passed.

The sitting was suspended at 1.1 p.m. until 2.3 p.m.
The Hon. M. J. SANDON (Chelsea Province)-The Bill is one of the most significant
pieces of proposed legislation to come before the Parliament since I have been a member
of this place. Its aim is the prevention of deaths and the relief of diseases in the workplace.
There are currently no adequate regulatory powers in this State to reduce the number of
deaths, accidents and diseases in the workplace. Before the Government came to· office,
there had been no adequate consultation about occupational health and safety.
Not enough attention has been given to what transpires behind factory gates in respect
of occupational health and safety. When one examines the figures relating to the amount
of work-related deaths, diseases and accidents, one realizes how horrendous they are and
what they have cost the community. It is a matter of concern to everyone.
Road trauma is given a great deal of attention and it is regrettable that the same
attention has not been given to the issue of occupational health and safety. For every
person injured on the road, six people are injured in the workplace, yet the road carnage
has dominated discussions regarding accidents. It is ridiculous that it has taken until now
for this issue to have been dealt with.
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Prior to coming to this place, I worked as an industrial officer for one of the most
progressive white-collar unions in the nation-the Municipal Officers Association. In
carrying" out my duties, I continually encountered tremendous ignorance about what
transpires in the workplace. I was confronted with situations of excessive noise, exposure
to chemicals and asbestos and all manifestations and varieties of potential hazards.
Despite that, there was a complete lack of knowledge about the risk to which people were
being exposed.
A need exists for proper and adequate understanding of what occurs in the workplace.
In the past, Governments have neglected to understand the nature of the hazards that can
pose a threat to health and safety, and a preventive approach has not been taken as
inspectors would arrive at the workplace after accidents had occurred. The approach of
helping people to understand what should occur prior to accidents happening has not been
taken. The preventive nature of the Bill is significant and far-reaching and should lead the
way in the approach legislation of this type should take.
The attitude of employers to occupational health and safety is interesting because, in
the past, they have ignored the issue. The Victorian Chamber of Manufactures conducted
a survey in 1981-83. The chamber surveyed 133 companies and found that 72 per cent of
the companies had workers compensation claims and yet only 26 per cent employed safety
officers. When one understands that it was only during the twelve months prior to the
survey that 13 companies appointed safety officers, one realizes that a situation existed
where only 16 of the 133 companies surveyed had any understanding of the need for safety
officers.
Approximately 81 per cent of the companies had no internal safety procedures and 70
per cent did not provide any form of induction training. That emphasizes the tremendous
need for the Bill. Businesses have not faced up to the fact that by not employing safety
officers a tremendous cost is paid in human misery.
There can be no more damning criticism than the following quotation from the Victorian Employers Federation, which in reviewing occupational health and safety stated:
The need for improvement stems from the enormous financial and human cost to the community caused by
occupational injury, disease and death, and from weaknesses in the administrative system the Government has
inherited. Unhealthy conditions and risks which are not tolerated in other areas oflife are the everyday experience of many workers.

If employers are su~esting that the Government has inherited an administrative structure
that is not appropnate and does not work, the type of legislation that must be introduced
must be able to respond to that criticism, pick up those basic points and provide a
mechanism that will ensure that those weaknesses in the current administration of occupational health and safety are addressed.
Another important consideration worthy of note is the comment that the everyday
experience of workers is intolerable in some situations. The Government believes the time
has come for some firm action to be taken to improve those areas and for the work
experience of many people to be returned to a far more realistic level.
The criticisms of the current situation have been documented by the trade union
movement and employer organizations in Victoria. Both groups have been critical of the
current system and the legislation introduced by the previous Liberal Government.
Speakers from the opposition parties have not mentioned the tremendous criticisms
that employers have made about the machinery structure introduced by the Liberal Governme~t. E~pl~yers have suggested that the ~dministration of occupational health. and
safety In Vlctona has been fra$ffiented. A piecemeal approach has been taken With cl
proliferation of laws and regulations.
One of the essential principles of the Bill has been to bring together 25 Acts of Parliament under one measure. Finally, people may begin to understand the type of approaches
and the desire of people to refer to a document that they can understand because everyt'ling is in one place and can be readily understood.
Employers and unions have criticized and condemned the former Government for its
approach towards occupational health and safety legislation. The Bill will ensure that
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machinery will be available to benefit all parties. Honourable members should be referred
to the front page of the Bill where the functions of the Occupational Health and Safety
Commission are set out. The commission's functions will include:
... providing advice to the Minister on regulations, codes of practice and licensing schemes; formulating
standards and other forms of guidance to assist employers, self-employed and employees; promoting education
and training and approving courses; disseminating information and commissioning research; providing for
public review of the Commission's activities; providing for Ministerial response to Commission recommendations.

The Government believes the machinery established by the Bill will work effectively in
the interests of working men and women in Victoria and that it will be effectively monitored by the Occupational Health and Safety Commission. The wide range of functions
indicates clearly the approach that will be adopted in the future. The commission will
provide advice, codes and practices, will formulate standards and will undertake research.
These matters are basic and fundamental if one is to appreciate and understand the full
extent of the problems. One must recognize the exposure and the hazards and ensure that
people involved in the workplace will be able to understand the conditions surrounding
them.
For the first time, proper and adequate research will be undertaken in areas where
industrial officers-of which I was one before becoming a member of Parliament-are no
longer in the dark about exposure to certain conditions, what they mean and the nature of
practices that occur, so that one can fully understand the impact.
This is one of the most significant Bills that has been introduced into Parliament since I
have been a member and I welcome this approach. It highlights the different view that this
Government has from the Liberal and National parties about what happens behind factory
gates. The Government believes an interventionist approach is required that sets standards and codes providing machinery that can work so that people can understand what
transpires.
The Labor Party, unlike the conservative parties that believe in the self-market, regulatory approach, believes an area so fundamental to the work force as occupational health
and safety must involve an interventionist approach and style. The Bill is much more
important than the one introduced by the Liberal Party in its last year of office.
Mr Storey and Mr Birrell asked why the Government did not act on that measure. The
Government did not act for four fundamental reasons. Firstly, the Bill did not relate to
the central thrust of occupational health and safety in providing machinery that would be
effective in dealing with occupational health and safety issues. That machinery is embodied in the Occupational Health and Safety Commission. The roles and functions that it
will perform will ensure the proper mechanism for dealing with occupational health and
safety measures.
Secondly, the previous Bill did not spell out in detail the duties of employers. This Bill
specifically states the roles and duties that employers should provide in relation to occupational health and safety matters.
Thirdly, the proposed legislation deals with the election of safety representatives and
the appointment of committees. The Liberal Party did not face up to the facts because it
was comprised of conservatives who were not interested in grappling with the whole
question of management prerogative. As conservatives, members of the Opposition are
not interested in unduly interfering with the power relationship which exists with employers and employees.
The central thrust of the Government's approach is embodied in the power that has
been given to safety representatives to stop unsafe and unfair practices from occurring. If
one is to face the whole question of unsafe working conditions and hazards, in the final
analysis, one must stop the process that is occurring. That is one of the essential reasons
why the previous legislation was ineffective. The workers must be placed in a situation
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where they can say, "Enough is enough, this has to stop now", and provisions must be
contained in legislation to ensure that that occurs.
Fourthly, the previous legislation would not work because the administration of occupational health and safety regulations not dealt with and contained in a document that
people could understand. Therefore, the proliferation of information, regulations and laws
continued so that the community could not understand the structures of occupational,
health and safety matters.
One of the criticisms that has been continually made by the Opposition has been that of
so-called union domination. It should be noted that, within the workplace, both parties
are not equal. Both employers and employees should be placed on an equal footing to
ensure that the workplace is made as safe as possible. At present that is not so because it is
the employer who determines whether the workplace is safe and how the work practices
should be carried out. Employees must be placed on the same level as employers or
managers in making that decision.
Removal of union involvement would ensure that employers would remain in the
dominant position in that power relationship. Unions are the countervailing force in the
workplace. It is imperative that such proposed legislation should put both groups on an
equal footing. If the right of unions to be involved were removed, it would tilt the balance
of power heavily in favour of employers.
The most important ingredient in the workplace is the worker who has a vested interest
in what is happening and has a right to make decisions about health and safety on the job.
This must be achieved through trade unions and the provision in the Bill is central to the
nature of the power relationship between employers and employees and places them on
an equal footing.
It has been asserted that unions have too much power. The number of deaths and
accidents in the workplace demonstrate that the existing practices have failed and, therefore, it is time to face up to the fact that a new radical approach is needed to come to grips
with occupational health and safety. The Opposition has made various criticisms of the
Bill in an attempt to avoid dealing with the issue of occupational health and safety.

The Opposition does not want to attack the Bill, so it has taken one provision, namely,
that which deals with the power relationship between trade unions and employers, and
has ignored the other major provisions of the Bill which are aimed at preventing accidents
in the workplace. The relationship between employers and employees must be brought
back to an equal footing because the various measures that have been taken to prevent
industrial accidents have failed.
Mr Storey claimed that union activity under the guise of safety issues would lead to an
increase in Industrial disputation. However, he did not elaborate on the various measures
contained in the Bill which demonstrate that the concerns he expressed are unfounded.
Under the provisions of the Bill, if there is a potential or immediate hazard in the
workplace, the elected safety representative will be able to stop the work practice, an
inspector will be called and the situation will be reviewed. If it is a bona fide claim, those
persons who have stopped work will be paid. The Opposition has had difficulty accepting
that provision, but the Government believes it is appropriate that that procedure be
followed.
If the Opposition believes the provision will be abused, it should note that a safety
representative who continually stops work practices that are fair and reasonable will
prevent those persons who have stopped work from being paid. Someone who misuses his
or her position as a safety representative will be judged in a most harsh manner by his or
her colleagues.

The Bill contains a further protection against the so-called abuse of this position. Clause
36 allows for the disqualification of a safety representative. An employer can appeal to the
full session of the Industrial Relations Commission on the activities of a safety represent1014
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ative. The Bill contains a check on safety representatives increasing industrial disputation
under the guise of safety. There is a further check in that the workers themselves will not
be paid if a safety representative stops a work practice in a bona fide situation. It was
interesting to note that members of the Opposition did not address themselves to those
checks contained in the Bill.
Mr Storey is also concerned that unions will be able to request the establishment of
designated work groups. To date, employers have responded abysmally to health and
safety issues; otherwise more than 26 per cent of the 133 companies surveyed would have
appointed safety officers. Employers also have been lax in their attitude to health and
safety matters. It is appropriate that unions take the initiative in this area to ensure that
there are adequate work groups and health and safety representatives and health and
safety committees.
Mr Storey was further concerned about small businesses, which he believed should be
exempt from having occupational health and safety committees. I refer to clause 37 (4),
which states:
The functions of a health and safety committee are(a) to facilitate co-operation between an employer and the employees of the employer in instigating developing and carrying out measures designed to ensure the health and safety at work of the employees; and
(b) to formulate, review and disseminate (in such languages as are appropriate) to the employees the standards
rules and procedures relating to health and safety which are to be carried out or complied with at the
workplace.

The health and safety committees will be the driving force behind the operation of the
proposed legislation. Through those committees both employers and employees will develop and carry out measures relating to occupational health and safety. The suggestion
that the most significant employers oflabour, namely, small business, should be exempted
from those committees would make the occupational health and safety legislation ineffectual.
The Hon. B. P. Dunn-What happens in other States?
The Hon. M. J. SANDON-No matter what may happen in other States, the Victorian
Government is facing the issue realistically. If small business is exempted, the proposed
legislation will not be effective and health and safety at the basic level will also be ineffective. The figures I have quoted show that the level of safety in the workplace is appalling.
The Victorian Chamber of Manufactures produced figures which indicate that it is important that small business be involved in the establishment of the health and safety committees.
The Hon. B. P. Dunn-You do not have to have those committees.
The Hon. M. J. SANDON-That is because the National Party is not really concerned.
If the National Party does not believe the committees are necessary, it must not believe in
safety in the workplace. Mr Storey was critical of the provision that employers have three
months in which to establish a health and safety committee. In his contribution he referred
to clause 37 (1) which provides that within three months an employer so requested shall
establish a health and safety committee.
The point is that one must consider who will take up the issues of health and safety.
Will it be the employer? No, because in the past employers have failed to address the basic
issues of occupational health and safety and they will not do so in future. Therefore, the
mandatory clause is necessary to allow the mechanisms to be put in train.
Mr Dunn was critical of the level of fines. Once again, the National Party is concerned
about monetary matters, a major emphasis in any National Party contribution in this
House. Mr Dunn referred to clause 42 (2) and was critical of the fines, but he failed to refer
to the clause to which those fines relate. Clause 42 (1) sets out a number of offences relating
to inspectors.
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The fines are imposed on any person who refuses access to a workplace to an inspector
or a person assisting an inspector; obstructs an inspector in the exercise of the powers of
the inspector under the Bill; fails to produce any document required under the Bill or the
regulations by an inspector; conceals the location or existence of any other person; prevents or attempts to prevent any other person from assisting an inspector; or in any other
way hinders, impedes or opposes an inspector. The inspectors will police the workplaces
and ensure that the mechanisms of the proposed legislation are in train. The fines are
imposed on a person who impedes the fundamental role of an inspector who is carrying
out the proposed legislation.
The Hon. B. P. Dunn-How much will they be fined? What is the minimum fine?
The Hon. M. J. SANDON-Mr Dunn would not want the inspector to carry out his
activities in that way. I have already indicated why the previous Bill was ineffective. The
physical suffering in the workplace at present must be stopped. The present system costs
the Australian community $6·5 billion a year; one death a week occurs in the workplace;
30 000 work-related accidents occur a year; and there are 100 work-related deaths that we
do not hear about.
It is time that effective legislation was put in place to come to grips with ensuring that
adequate protection is given to the most precious factor in the workplace, that is, the
working men and women. The Bill will provide that. I commend it to the House.
The Hon. R. M. HALLAM (Western Province)-The objectives of the proposed legislation are both laudable and commendable. There is no argument on that. The objectives
say it all. They are to secure the health, safety and welfare of people at work; to protect
persons at work against risks to health or safety; to assist in securing a safe and healthy
work environment; to eliminate risks to the health, safety and welfare of persons at work;
and to provide for the involvement of employees and employers in the formulation and
implementation of health and safety standards.
Honourable members are debating a Bill to improve the safety record in the workplace
and to reduce the incidence of risks to health in the work environment. The proposed
legislation will benefit workers and that must flow through to their families; it will benefit
employers by reducing disruptions in the workplace, which could be converted to dollar
terms, and it is also designed to reduce the cost of workers compensation to the community.
In the debate that has taken place in the House and the community at large I have not
heard one word against the general thrust of the Bill. It is theorized that there are no losers.
There is no argument. Therefore, it should be easy in the name of co-operation to introduce those objectives. I heard a Minister in another place claim that because of an
improved safety record that will flow from the proposed legislation we will be looking
forward to better investment climates in Victoria and that profits to employers will
increase. Generally, Victorians in all directions should be smiling.
If the legislation has so many benefits manifested in it, why is there a need to include so
many penal clauses and why is the business community not fallin$ over itself to have the
measure introduced? I have seen the Bill described as a happy marnage between employers
and employees. It strikes me that the bridegroom is being dragged to the altar. It could be
described as a shotgun wedding.
The bridegroom's father turns out to be the local union organizer. The National Party
is opposed to the methodology involved and the practical implementation in the workplace. Here the parameters of the dispute are extraordinarily wide. The measure is being
pushed through while the Government has a temporary and tenuous majority in this place
because the Government recognizes that several facets of the measure are not acceptable
to employers and the community at large.
The Bill sounds plausible but why has it taken three and a half years to be introduced?
Why was not the previous proposed legislation enacted? The fact is that the unacceptable
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facets of the Bill relate to the most blatant increases in union power. It is not the increases
in union power that concern the National Party; it is the opportunity to abuse that power.
We do not live in fairyland; this is the real world. Why would any employer be expected
to embrace legislation which gives additional power to unions, especially in the present
.
climate and when the initials "HEF' and "BLF' keep coming to the surface?
Of enormous concern to employers are two facets in the Bill relating to the appointment
of health and safety representatives. One is the selection process and the other is the
extraordinary powers given to those representatives. The crunch is contained in clause 30
( 1) which states:
Any union, a member or members of which work as employees in a designated work group, may conduct an
election for a health and safety representative.

Why was it necessary to stipulate "any union"? Why not say "the employees collectively"?
The truth is that unions do not represent the majority of workers in the workplace in
Victoria. Why mention the word "union"? If one is searching for the aim of the Bill, it is a
red herring.
The clause provides that if there is a dispute between one or more trade unions-there
is that word again-anyone of those unions may request an inspector to conduct the
election. It has been pointed out on a number of occasions in this House that there is an
enormous anomaly there. It is obvious that there is a blatant misuse of the objectives in
that those in the workplace who are not members of a union are discriminated against.
Clause 26 (2) refers to the safety of a person if a threat is immediate. In my view, that is
a subjective judgment. If a threat to health is immediate, work shall cease. That is an
extraordinary power. If the inspector rules that there is reasonable cause-again a subjective assessment-and if no alternative work is available then those who do not work
because of that subjective assessment must be paid by the employer. That is an extraordinary situation and an enormous departure from what has been the situation in the past.
This clause also stipulates that the inspector is required to attend in reasonable timeagain a subjective assessment.
Clause 31 states that the representative shall inspect the whole or any part of the
designated workplace. Honourable members have spent a lot of time and trouble in
legislative terms establishing what those work areas are only to discover that the elected
representative not only has the power to inspect the areas relating to a designated workplace but in fact the whole of the workplace.
The inspector has the power to be present at interviews; he has access to all the information and he must be consulted about changes to the workplace which may affect matters
of health and safety. I repeat the word "may". He is entitled to time off with pay, as
necessary, to perform functions. That is again a subjective assessment as to what the word
"necessary" involves. He is entitled to time off with pay to attend training courses and he
is entitled to facilities and assistance, as necessary. Again that is an enormous area of
conjecture.
Under clause 32, the inspector may seek the assistance of any person and that person
must be allowed access to the workplace unless the employer can ultimately persuade the
commission that the person is not suitable. The onus is on the employer.
The representative can issue a provisional improvement notice under clause 33 requiring the operator to remedy any contravention or likely contravention. That too is an
enormously wide term. Unless the operator has remedied that contravention or required
an inspector to attend, he is guilty of an offence.
Remember, this is the Bill which is desi~ned to improve the investment climate! Incidentally, it is not clear what the position is tfthe inspector does not attend. Nothing in the
Bill clarifies that position. If it is shown under clause 36 that the health and safety
representative used his powers frivolously or maliciously, and that can be established by
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the employer in an application to the full session of the Industrial Relations Commission,
that health and safety representative can be disqualified. That is the worst that can happen.
He does not lose his employment, just his position as the health and safety representative.
In fact, under clause 54, he cannot be dismissed even though it may be proved that he has
used his powers maliciously.
Compare that with the penalties applicable to employers: $5000 for a company and
$1000 for an individual. The Minister magnanimously agreed to reduce those fines from
$25 000 and $5000. That is an onerous comparison when considered with fines imposed
for specific breaches. Mr Sandon outlined those fines and one in particular related to a
breach concerning the non-production of a record. A record could be inadvertently lost
and the employer would still face a minimum fine because of the breach.
The National Party does not argue with the thrust of the Bill, but it is a bad Bill because
it discriminates blatantly against those members of the work force who are non-union
members. It gives extraordinary powers to union-appointed representatives, including the
power to close down the workplace.
There are many points on which the National Party will seek clarification at the Committee stage, but I conclude my remarks now on the point that the Bill contains enormous
potential cost for employers, brought about, should the opportunity afford, by the health
and safety representative using his powers mischievously, maliciously or frivolously, or
even threatening to do so.
The National Party has no argument witb the primary responsibility of the employer to
provide a safe workplace. That requirement has been in force for many years and is
enshrined in common law.
I put it to this Chamber that Victorians cannot afford any proposed legislation that is
likely to introduce additional costs in relation to potential employment. They need every
opportunity they can get. Employment opportunities are desperately needed.
I consider it to be the ultimate irony that the Government, which claims to be concerned
about unemployment, should countenance facets of the measure which, quite clearly, can
be seen as creating additional cost and an employment barrier to job opportunities,
particularly when the same quite laudable objectives could be achieved without the inclusion of these types of provisions, to which the Opposition is diametrically opposed.
The Hon. ROBERT LAWSON (Higinbotham Province)-This has been an extraordinary day. Honourable members have been called back to Parliament especially to address
the question of occupational health and safety provisions. It was not the Opposition's idea
to call Parliament together.
The Hon. J. H. Kennan-Of course not! You are not in government.
The Hon. ROBERT LA WSON-Honourable members were called back to address this
Bill, and yet members of the Government party have sat dumb before the bar of history.
Only one honourable member from the Government side has been heard, and that was
one of the Government's minor back-benchers.
Honourable members interjecting.

The Hon. J. H. KENNAN (Attorney-General)-On a point of order, Mr President, on
behalf of the Government, I must take exception to the reference by Mr ~wson that Mr
Sandon on the back bench is a minor back-bencher.
The Hon. HADDON STOREY (East Yarra Province)-On the point of order, Mr
President, it is quite clear that Mr Sandon cannot be regarded as anything other than a
back-bencher, no matter what the Attorney-General might think.
The Hon. ROBERT LAWSON (Higinbotham Province)-I merely expressed a point
of view which I believe to be valid.
1018

18 July 1985

Occupational Health and Safety Bill

COUNCIL

33

The Hoo. J. H. Keooao-Let the President rule on the point of order.
The PRESIDENT-Order! There is no point of order.
The Hoo. ROBERT LA WSON-I am the fifth speaker from this side of the House who
has condemned the Bill. Honourable members have heard only one reply and that has
been quite ineffective. No argument has been added to change the views of the Opposition
on this matter.
The Opposition is eager to pass any legislation that genuinely deals with occupational
health and safety, and it has reason to do so. It is stated in the second-reading speech:
It is clear that the need for this legislation is as great now as it was when introduced into Parliament. There is
approximately one death at work in the course of every working week here in Victoria. While 30 000 accidents
are reported to the relevant authorities annually, it is estimated that some 100 000 accidents actually occur each
year in Victorian workplaces. Clearly there is a need for strong Government action.

The figures are amplified a little in the Victorian Government Notes, No. 21, of 28 June,
which states that each week in Victoria one person is killed, 200 are permanently maimed
and 600 suffer permanent injury as a result of these accidents.
As I said, the Opposition is willing to pass genuine occupational health and safety
measures. It wants to do so, but it is not prepared to pass proposed legislation that purports
to be a safety measure but which has, at its very heart, provisions that will alter for ever
the industrial and social landscape of this State. That is just not on.
I have just read out the official figures supplied by the Victorian Government, which
stands condemned because of those figures if the death, injuries and accidents that occur
every week in this State are the result of defective legislation.
Government members are hypocrites-whited sepulchres. They blame the Liberal Party
for frustrating the Government, but, if at any time during the past three years the Government had wished to introduce a genuine safety measure, the Opposition would have been
pleased to pass it. Members on this side of the House may have objected to it; they may
have tried to be helpful and to do all the things that are required of an Opposition In this
House, but they would not have blocked the passage of any genuine safety legislation at
any time.
Before the Liberal Party went out of office, it passed a Bill that the Government, through
this proposed legislation, now intends to repeal. The Industrial Safety, Health and Welfare
Act of 1981 contains a number of provisions.
The Hoo. J. H. Keooao-It has not been proclaimed.
The Hoo. ROBERT LAWSON-Whose fault is that? The Liberal Government went
out of office, and it was up to the present Government to proclaim it. The Government
had the opportunity of proclaiming any part, or all, of that Act. It was genuine industrial
safety legislation with the aim of preserving the lives and health of the workers of this
State.
The Government has not proclaimed that Act, and yet it now complains that adequate
safety legislation does not exist. It is the Government's fault; it is not the fault of the
Liberal Party. The Opposition has been ready to act at any time during the past three and
a half years on any measure introduced by the Government in this regard.
Has the Government introduced ariy proposed legislation to alter the Scaffolding Act,
the Boilers and Pressure Vessels Act or the Lifts and Cranes Act? No, it is not prepared to
do so because those measures are quite adequate. The fetish in the Labor Government is
to have a large all-embracing Bill to deal with the issue all in one go, whereas a number of
avenues were available to the Government by which it could have passed various measures, with which the Opposition would have been happy to assist.
The Industrial Safety, Health and Welfare Act, which the Government has neglected to
implement during the past three and a half years, includes a provision for the appointment
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of an Industrial Safety, Health and Welfare Advisory Council. It calls for the creation of
that council, which would comprise eleven members, including: One person having a
general knowledge of industrial health and safety, health and welfare, who would be
appointed as chairman; a person nominated by the Victorian Chamber of Manufactures;
a person nominated by the Victorian Employers Federation; three persons nominated by
the Victorian Trades Hall Council, one of whom would be a representative of rural
workers; and one person each nominated by the Ministry of Health, the National Safety
Council of Australia (Victorian Division), the Victorian Farmers and Graziers Association
and the Safety Institute of Australia (Victorian Division).
That council could have been in action three and a half years ago. It was intended that
the council would play an educational role in Victoria. However, the Government chose
not to proclaim the Act. Instead, it wishes to pass this Bill, which, as I said before, is not
so much aimed at promoting the safety of workers but at changing for ever the industrial
and social society of Victoria.
The Hon. M. J. Amold-Hurry up before we all suffer industrial brain damage.
The Hon. ROBERT LAWSON-If Mr Arnold is worried about suffering industrial
brain damage, I point out that the Government should already have established the
advisory council. The 1981 Act, which the Government refused to proclaim, also calls for
the creation of safety officers and councils on the workplace floor. One worker dies each
week in Victoria and many people are injured, and yet the officers and the councils
working at the workplaces could have been appointed a long time ago. They could have
been training the workers in safety procedures and in negotiating with management about
work processes and machinery, and about all hazards that may be injurious to the health
of workers. Instead, nothing has occurred in three and a half years.
The Hon. N. B. Reid-Therehave been three and a half years of neglect.
The Hon. ROBERT LAWSON-The Government has no honourable safety record to
show for its three and a half years in office. These are the years that the locusts have eaten,
while workers of this State have suffered. The Government is more concerned with the
philosophical idea of changing the entire relationship between workers and management
in this State for ever, to its own advantage.
The Opposition is not prepared to vote for this measure. However, it is prepared to vote
for health and safety and it is prepared to assist in the appointment and training of safety
officers, provided that they are not given the task of dominating the management as well
as the workplace itself.
The Opposition's concern is shared by the Australian Chamber of Manufactures in its
publication File of 12 July 1985, which devotes part of its space to the Occupational
Health and Safety Bill and says:
Trade unions will "appoint" safety representatives by deciding who can stand. Voting, by all employees,
becomes irrelevant if the Union nominates only one candidate.
Trade union safety representatives will be empowered to order work stoppages without loss of pay in alleged
"immediate" health and safety cases. They will have enhanced power to order capital expenditure under improvement notices.
The duty of employees to co-operate in health and safety matters is to be repealed.

In one sense, it is a pity that the Bill was not passed earlier. If it had been, we would not
be having trouble with the Builders Labourers Federation because the Bill is a charter for
a thuggish union such as that. Under the Bill, such a union need never again go on strike.
Its members could get halfway through a concrete pour and, instead of going on strike,
their safety representatives could declare the job to be unsafe; they could say that something was liable to collapse or that the decking was liable to give way, thus turning the
matter into a safety issue. The union members could be paid for wrecking the pour and
then restoring it.
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Government members say that unionists are not like that; that they are nice people who
will not do dreadful things under the terms of the Bill. I point out that laws are not made
for good people but for bad people. There are a few unions like the Builders Labourers
Federation and the Plumbers and Gasfitters Employees Union of Australia which will
cause the maximum amount of trouble for employers.
The Opposition is concerned about occupational health and safety for workers, but it
will not consent to the central thrust of the Bill. Section 38 provides for the appointment
of inspectors and states:

.

.

.

.

.

there shall be appointed such inspectors as are necessary for the purposes of this Act.

The definition of "inspector" is as follows:
"Inspector" means an inspector appointed under this Act.

It makes no mention of qualifications. Anyone can be appointed as an inspector; that
person does not need to know anything or even to have been to school. It appears that a
number of sweet jobs are being made available for superannuated trade unionists.
The Hon. J. H. Kennan-What about pensioned Parliamentarians, like Mr Block?
The Hon. ROBERT LAWSON-I was going to mention that. After the next election, a
number of surplus Labor Party members will be around. They could apply to become
inspectors under the Bill, because no qualifications are required, so that they will be
eminently suitable.
I direct the attention of honourable members to the words, " ... there shall be appointed
such inspectors ... ~~. Power already exists for the department to appoint as many inspectors as it wishes, and I ask the Government to get on with appointing a few because
inspectors are few in number at the moment, especially inspectors to administer the Act
dealing with boilers and pressure vessels. My latest information is that inspections of
boilers and pressure vessels have almost ceased because there are not enough inspectors
to do the job. A number of potential bombs are scattered throughout Victoria in the form
of boilers and pressure vessels of all kinds which need regular inspection. The time will
come when industrial accidents will result from that and Victorians will know where to
lay the blame-on a Government that is prepared to appoint numerous chiefs but no
Indians. The inspectors of pressure vessels tell me that any number of jobs are being
advertised in the higher echelons but that very few inspectors are being appointedscarcely enough to cover the wastage that occurs.
I shall read to the House a brief description of some of the disasters that have occurred
with pressure vessels. In Sao Paulo a disaster with a refinery vessel killed 93 and injured
374 persons. A propane vessel in Buffalo, New York, ruptured resulting in 6 deaths and
70 persons injured. A refinery vessel in Romeoville, Illinois, killed 19 and injured 25. A
liquefied natural gas vessel exploded in Mexico City resulting in 452 deaths and 4248
injuries. A storage vessel in Bhopal, India, killed approximately 2580 and injured approximately 20 000. That sort of thing could conceivably happen in Victoria unless the Government appoints more inspectors.
It is all very well to introduce this all-encompassing Bill dealing with occupational
health and safety. The Government will need professional people on the ground to administer the Act dealing with pressure vessels and to inspect cranes, cables and all sorts of
machinery which carries weights and on which workers depend. In all sorts of fields the
Government needs professionals, yet it is proposing to appoint inspectors whose qualification is that they should be inspectors appointed under this measure. The community
needs professional people rather than superannuated trade unionists who are given sweet
jobs.
In regard to the appointment of safety representatives in the workplace, I direct the
attention of honourable members to the Age editorial of Monday, 22 October 1984, which
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said, in effect, that the Government has been negotiating with employers and the Opposition and has ameliorated a number of the conditions under which it wishes to proclaim
this measure. However, it would not go that one step further and agree that non-unionists
should be permitted to stand for election as health and safety representatives.
This was an odd sticking point, for a number of reasons. It offended the fundamental
principle that anyone capable of casting a vote in an election should also be capable of
standing as a candidate at that election. The Government espoused that principle when it
attempted to introduce the Bill to allow new arrivals stepping off the boat or the plane to
stand for municipal council elections immediately. The Government believed that those
who are entitled to vote should also be entitled to stand for election, but that will not
happen under the Bill.
Taking it all in all, the Opposition approves of any measures that will enhance the
occupational health and safety of workers, but the Government cannot expect the Opposition to consent to a complete change of the industrial and social landscape of the State
of Victoria.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
Noes
20
AYES
Mrs Coxsedge
MrCrawford
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
MrsLyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrPullen
MrSandon
MrSgro
MrVanBuren
MrWhite

NOES
MrBaxter
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

MrAmold
Mr Landeryou

Mr Birrell
MrConnard

Tellers:

Tellers:

PAIR

MrWalker

I

Mr Chamberlain

The PRESIDENT-Order! The numbers for the Ayes and the Noes being equal, it
devolves upon me to give a casting vote. Because at this stage of the debate it is my
opinion that discussion should continue in the hope of resolving some of the differences
that have been raised in the second-reading debate as precedents before me set out, I vote
for the Ayes. The Ayes therefore have it.
The motion was therefore agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
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The Hon. J. H. KENNAN (Attorney-General)-I listened carefully to the arguments
advanced on the Bill during the second-reading debate and I was grateful for the contribution from Mr Sandon. I also listened to comments from the now absent Mr Birrell and
from Mr Lawson.
The Hon. Robert Lawson-Don't say I was absent.
The Hon. J. H. KENNAN-I was going to, but I lost my nerve at the last minute. There
is agreement amongst honourable members that this is an important Bill. There is also
agreement that the question of industrial health and safety is one that has inadequately
been addressed in the past in Victoria.
It is clear from the figures that have been presented that over 120 000 accidents occur at
work each year, 30000 of which are reported. The estimated cost is $2·2 billion, so some
real change is needed to reduce those figures.
The Government views this Bill, particularly in conjunction with the Accident Compensation Bill, as being a proper package of legislative measures to ensure that the issue of
industrial health and safety is addressed in a preventive way as well as addressing the issue
of workers compensation. The Government is tackling this problem, firstly, by getting at
the causes and, secondly, by treating the symptoms. I have some difficulty in understandin~ why, now, after the Bill has been debated for so long by interested parties, some
mIsconceptions are still appearing.
There is a growing number of agreements in the workplace, both in public and private
sectors, which give effect to the principles and procedures already outlined in the Bill.
Those agreements cover somewhere between 60 000 and 100 000 employees in the public
and private sectors and they have been implemented as a result of negotiations between
unions and employers in the workplace.
The Hon. R. J. Long-The private sector?
The Hon. J. H. KENNAN-Yes, the private sector and the public sector. The Bill will
carry out what is in effect an industrial reality for many private sector employees.
To name a few, the following companies are involved: The APM company at Maryvale,
Bowater-Scott Ltd, Smorgon Consolidated Industries, Ansett Transport Industries Ltd,
Nippondenso (Australia) Pty Ltd and Philip Morris Pty Ltd. Agreements are operating
informally in workplaces such as the Repco exhaust centre and in the Cooldrive company.
Additionally, a number of public bodies are involved.
The Hon. R. J. Long-They are all big employers.
The Hon. J. H. KENNAN-They are substantial employers, but there is no reason to
believe that the agreements are in any way unworkable. They have been resolved as
matters of agreement outside the scope of the relevant State or Federal awards. They
represent agreements between the employers and the unions. The framework of those
agreements provides, for instance, in the APM. program that area safety committees are
encouraged to identify the hazards of their area and develop their own ratings. They are
urged to identify the hazards and assign them with a priority rating. This is done through
a triplicate safety action notice. It can be originated by any employee and lists area and
location, item and hazard description, action needed and person responsible.
The Hon. R. J . Long-What about small business?
The Hon. J. H. KENNAN-There is no reason to think that smaller businesses cannot
handle industrial safety. I have not met any business representatives who are other than
alive to this issue and other than concerned, in this day and age, about industrial health
and safety.
If I may say so, without upsetting honourable members opposite, some of the comments
made indicate that honourable members are out of touch. I refer especially to the remarks
ofMr Lawson.
1023

38

COUNCIL 18 July 1985

Occupational Health and Safety Bill

The Hon. R. J. Long interjected.
The Hon. J. H. KENNAN-I shall be grateful to hear any comments Mr Long might
make. IfMr Long believes small business cannot participate in the Bill, I shall be interested
to hear his reasoned argument.
Mr Lawson said that only unions and union members could represent workers in the
workplace. I shall not go into detail on that point at this stage, but his comment fails to
take into account the amendment to clause 28 moved by the Government in the form of
designated work groups.
I am disappointed that so much of the argument really is covering old ideological
ground. I recall an Age editorial urging the Government to go on with the Bill and to have
as much as possible of its contents implemented last year. That newspaper recognizes the
importance of the proposed legislation. The Bill addresses the outstanding issues. A
number of other issues will be discussed on a clause-by-clause basis.
The clause was agreed to, as were clauses 3 to 6.
Clause 7
The Hon. HADDON STOREY (East Yarra Province)-The clause deals with the
proposed Occupational Health and Safety Commission. I know the Government has now
moved to provide for a chairman and 13 other members, 5 of whom shall be nominated
by the Victorian Trades Hall Council, 5 by the Victorian Congress of Employers Associations, and 3 persons with knowledge of and experience in the field of occupational health
and safety be nominated.
In another place the Minister was asked by the honourable member for Balwyn to
examine whether the commission could comprise representatives from the National Safety
Council of Australia (Victoria Division) and the Safety Institute of Australia (Victorian
Division). Those organizations are concerned with the education of people in the occupational health and safety field and they have an enormous amount to contribute.
.
The view of the Opposition is that representatives from those organizations would
enhance the work of the commission. Is the Government able to respond to that suggestion?
The Hon. J. H. KENNAN (Attorney-General)-The Government is not at this stage
ready to accept the suggestion. The Minister will take into account the expertise of persons
associated with the organizations to which Mr Storey referred in the appointment of three
nominees as detailed in sub-clause (2) (c).
The clause was agreed to, as were clauses 8 to 24.
Clause 25
The Hon. HADDON STOREY (East Yarra Province)-I move:
1. Clause 25, after line 22, insert the following:
"( ) An employee while at work shall, as regards any duty or requirements imposed by or under this Act or
the regulations on the employee's employer or any other person, co-operate with the employer or other person so
far as is necessary to enable that duty or requirement to be performed or complied with.".

During the second-reading debate I foreshadowed the amendment. Its object is to insert
back into the Bill section 14 (b) of the 1981 Act. Its purpose is simply to put the onus upon
the employees to co-operate with the employers in safety matters in the workplace. An
obligation is put upon the employer, who has the direct responsibility to provide for the
safety of workers. Clearly this is best done through co-operation and there should be a
willingness to co-operate by both parties.
Thus, it is hard to see why there should be any reluctance on the part of the Government
to insist that that co-operatIon be given. I have cited examples such as the use of protective
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clothing and hearing devices. Under section 14 (b) of the 1981 Act, employers were to
receive co-operation from employees.
The New South Wales legislation, which is comparable with the Bill, contains such a
provision, and it seems not only common sense but also desirable in the interests of
employees in the workplace.
Will the Government accept the amendment, which is not moved in any sense of
division or confrontation, but rather to bring about the excellent notion of co-operation
that has been expressed by the Government in support of the Bill?
The Hon. J. H. KENNAN (Attorney-General)-I accept absolutely what Mr Storey
said that the amendment is not moved in any spirit of division or confrontation.
I refer to the example he cited of employees who fail to wear safety equipment that has
been provided and which they should responsibly wear. Clause 25 already has a positive
duty for employees, firstly to take care so far as p~ssible for their own health and safety.
In addition, sub-clause (2) prohibits employees from wilfully or recklessly interfering
with or misusing anything or placing anything in position that would risk someone's
health.
The Government does not believe it is necessary or even desirable to legislate for
cQoperation. The Bill places the positive duty of care on the employee to take care for
himself and others, and neither in this proposed legislation or any other legislation does
one legislate for co-operation.
On~ would .hope that should follow and, to deal with the specific example Mr Storey
gave, It sometImes happens that employees do not wear safety goggles, footwear or headwear they should be wearing. Clause 25 already addresses that issue and for that reason,
the Government does not accept the amendment.

The Hon. B. P. DUNN (North Western Province)-The National Party supports the
amendment. The most effective words in the amendment are "co-operate with the
employerH. The clause deals with the duties of employees and lays down relevant principles.
One of those duties, surely, is to co-operate with the employer. There should be
co-operation between employers and employees to ensure health and safety in the workplace. I do not understand why the Attorney-General has indicated that the Committee
cannot legislate to include that stated principle when all that is being dealt with in clause
25 is a principle of attitude and involvement by the employee.
In the view of the National Party-it has been agreed to by all sections of the Committee---co-operation between employees and employers is the key to the whole health and
safety issue. Therefore, the National Party will support the inclusion of the amendment in
the Bill.
The Hon. HADDON STOREY (East Yarra Province)-I have listened carefully to
what the Attorney-General said. It does not provide any convincing answer to what has
been suggested. What it amounts to is that the Government believes the provision will
work well as it is and, therefore, there is no need for the amendment. If it would work well,
there would be no need to have the Bill at all. The Bill is full of clauses that impose
obligations on employers. Those obligations can be carried out only if the employee
cooperates. What is the objective in the Bill? The Opposition has already pointed out that
it is already law in Australia under the 1981 Act. It is also law in New South Wales, and
nobody has complained about it either in Victoria or New South Wales. Therefore, what
is the objective of putting it in the Bill?
The Committee divided on Mr Storey's amendment (the Hon. G. A. Sgro in the chair).
20
Ayes
Noes
20
Session 1985-33
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AYES
MrBaxter
MrdeFegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

NOES
Mr Arnold
Mrs Coxsedge
MrCrawford
MrsDixon
MrsHogg
MrKennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrPullen
MrSandon
MrVanBuren
MrWalker
MrWright

MrBirrell
MrConnard

MrHenshaw
MrKennedy

Tellers:

Tellers:

PAIR

I

Mr Chamberlain

Mr Mackenzie

The CHAIRMAN (the Hon. G. A. Sgro)-As the vote is tied, under Standing Order
No. 168 lam required, as Chairman, to give a casting vote. I have decided to cast my vote
with the Noes in order to preserve the clause as presented by the Government. The Noes
therefore have it.
The amendment was therefore negatived.
The clause was agreed to.
Clause 26
The Hon. HADDON STOREY (East Yarra Province)-I move:
2. Clause 26, page 13, lines 39 to 41 and page 14, lines 1 to 11, omit sub-clauses (2) and (3).

I am not sure whether to proceed with my other amendments on clause 26. Two points
are involved in the proposed amendments and, as they do not make sense individually, it
may be best if I discuss them all and use the first amendment, which I have moved, as a
test of whether to proceed with the other proposed amendments.
I said during the second-reading debate that the problem with clause 26 is that it gives
the safety representative the ability to shut down a business and workplace and is something that can be used to do extensive damage to an integrated process. I also gave
examples of the process where that can happen.
The Opposition believes, although it is appropriate that there should be consultation if
a safety issue-arises, there should not be the power for a safety representative to shut down
the plant. The explanation given by the Government in support of this clause fails to
convince the Opposition that it should take the place of the common law position.
In common law it is simple enough for an employee faced with the risk of danger to life
or limb to withdraw from that situation. If that were what the clause provided for then the
Opposition would support it. As it is, the clause gives a power to the safety representative
who has been appointed by a trade union to shut down the plant upon the pretext of there
being a safety issue. The amendment proposed is a precursor to introducing further subclauses into the clause which, in effect, sets out the common law position. Under the
amendment an employee would be able to refuse to work if that employee had reason to
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believe it would expose an employee or another person to danger to health or safety. So it
takes it out of the hands of the safety representative and puts it where it should be, in the
hands of the employee who is at risk. Where that occurs then, of course, the individual
employee should have that opportunity.
The remaining sub-clauses spell out the process that would then follow to determine the
issue that was being raised.
The second aspect of this group of amendments is what happens to the pay of the worker
who stops work through exercising the powers under this clause. Under the Opposition
amendments, if a worker stops work because he had reason to believe that he was exposed
to danger to health or safe!y, then he is entitled to be paid during that period that he is not
working. That is a very different proposition to the one that appears in the Bill, because in
this clause an employee may stop work not because he is apprehensive about any danger,
but because the safety representative says the work shall stop. That employee is entitled to
be paid if the inspector says there is a reasonable cause. It is completely open to the
subjective assessment of the safety representative whether that worker should stop work.
The Opposition proposes amendments which involve two issues; firstly, the ability of
the safety representative to order work to stop-the Opposition says that should not be
the case; secondly, the ability of the employee who stops work under that direction to be
paid. The Opposition again says that the employee should be paid only if the employee
had reason to be apprehensive about his safety.
The Hon. ROBERT LAWSON (Higinbotham Province)-This is one of the most
crucial parts of the Bill; an employer under this clause can be beaten to death. The
Opposition is satisfied with most of the provisions in the Bill, but this clause, which was
withdrawn in an earlier version of the Bill but has now reappeared as large as life and is
twice as dangerous, is one of the clauses that will alter the whole face of the industrial
landscape. The amendments proposed by Mr Storey should be supported.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I take issue with Mr Storey,
because the amendment proposed attacks the very philosophy that is behind the Bill.
The Hon. H. R. Ward interjected.
The Hon. W. A. LANDERYOU-Mr Ward will go to his grave presumably still being
happy to be on the side of the major capitalists.
The Hon. H. R. Ward-You know more about that than we do.
The Hon. W. A. LANDERYOU-I assume I do not know more about almost every
subject than Mr Ward, other than what occurs on the squash court and what goes on
afterwards. The Liberal Party governed the State for a long period and was responsible for
outrageous performances in the private sector field in terms of injuries to workers. Only
concerted actions by organized trade unions did anything about that. It was not until the
Liberal Government faced electoral disaster that it attacked the question and then it did
so in a half-baked way.
It is unfair in the extreme to assert, as Mr Storey has, that what this Bill is all about is
the power to shut down the workshops. The safety representative will be trained and
skilled in such matters. Mr Storey argues that the common law right should prevail in
which the employer can use those rights to protect himself. How many workers who went
to their death or were permanently disabled as a result of the West Gate Bridge collapse
understood the engineering mistakes involved with that construction method? How many
workers understood, as individuals, that they were puttin~ themselves at risk and facing a
dreadful death from handling asbestos with its carcinogenIc qualities? Even in Mr Storey's
own electorate, a small plant, after many years of confrontation with the occupational
health section of the Health Commission, has finally admitted that after 28 years the
workers involved in that small plant were exposed to a death-inducing product in the
proprietorial process of the drug.
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The facts, as put earlier in the second-reading debate by members on both sides of the
Chamber, particularly by those who embrace Mr Justice Michael Kirby's assessment, is
that governments can pass all the laws they like but there is a need for an educative
process. That is not confined to those who own the plants; it is also necessary to involve
all of those employed in industry.
Whether one is the sort of union basher that so many Liberal spokesmen have been or
not, one would have to acknowledge, perhaps belatedly, and in many areas reluctantly,
that the organized trade union movement has been the leader in the development of the
education level of the work force, especially regarding occupational health and safety. It
has not been the employers, despite the fact that every actuary and State Insurance Office
report has put clearly to the Parliament that there is a need for an educative process to
occur in respect of employers in the occupational health and safety area.
The Hon. R. J. Long-You are bashing employers.
The Hon. W. A. LANDERYOU-Some honourable members on this side of the Chamber think it is interesting that Mr Long interjects, but I do not because I am not bashing
anyone. I am pointing to the fact that I have a personal sympathy with the proposition put
forward by Mr Justice Michael Kirby.
Sadly, that is not done on the basis either of consideration of humane needs or of
making a workplace safer on $l.:ounds other than economic. That in itself, I should have
thought, would have had conSIderable appeal, even to Mr Ward.
When examining the amendment proposed by the Deputy Leader of the Opposition
and the basis on which he has moved it, I am mindful of the Leader of his party in another
place and the role to which he confessed at a meeting at the Rotary Club in Bendigo where
he said, among other things, when recalling his days in the army, that he took responsibility for ensuring that prostitutes visited by his troops were clean. The Leader of the
Opposition in another place went on to tell the meeting that when he was a second
lieutenant in Malaya he spent a lot of time checking out brothels to inform his troops
which brothels were safer than others. I wonder, then, whether the Leader of the Opposition in another place was a member of the appropriate union, whether he was nominated
by management or elected by the employees whom he was advising on safety or whether
he was elected in some other way. The arguments that have been put on this subject in
this ongoing debate over the past three years are of much the same standard. They are of
a double standard; they are hypocritical, and they are humbug.
The Liberal Party does know that every employer who has spent money training his
work force and developing a proper and correct approach to occupational health and
safety has saved money in the process. Those who are paying the highest workers compensation premiums are those who have ignored the real needs. Mr Long, who is interjecting,
may come to regret the stance he has adopted.
Ultimately, the action taken by the Government will prove to be the most revolutionary
reform to workers compensation legislation of any country in the Western World. When
the proposed legislation is in place, every honourable member will be proud of it as it will
prove to have been far-seeing legislation. Even with the advent of a conservative Govern~ent, this pro~~ed legislation will not be altered.
Despite the nonsense from Mr Dunn and others on "red bugs", the proposed legislation,
for the first time, introduces legislatively some dignity into the workplace, where it will be
not just a question of those who happen to own and control a factory determining what is
safe, correct and proper. Already, State industrial agreements are being based on the
proposed legislation and the philosophy behind it. While more than 100 000 workers are
already covered by those agreements, that number is growing, despite what Parliament
does.
Parliament cannot have it both ways. Either it does what it has done for a generation
and remains silent on the question or it leads the way with legislative reform. I am
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reminded of the sentiments expressed by honourable members on legislating and the need
for educative change at the time this State was the leader in the world on seat belt
legislation. At the time it was argued by those against the compulsory wearing of seat belts
that Parliament cannot, by ca~ing a motion, determine what will happen with the
individual who has to connect hIS seat belt in the automobile. Now, statistics are quite
clear on the timeliness of that legislation. It was overdue.
The Hon. G. P. Connard-Progressive Liberal Party legislation!
The Hon. W. A. LANDERYOU-Exactly, and obviously Mr Connard was not in
Parliament at the time! Various arguments occurred among various sections of Parliament. Perhaps even some of my colleagues at the time did not take the correct view.
However, at the time arguments were put almost in the same manner arguments are being
put now, in a philosophical sense, that somehow or other the employer has the right to
determine the working conditions of workers.
That philosophy is fine in circumstances of a small business or a small firm where a
personal relationship exists professionally. I am not talking of that circumstance. The
provisions of the Bill are aimed not against an employer with a poor industrial relations
record but against an employer with a bad industrial safety record.
Mr Storey asserts that health and safety representatives should not have the power to
shut down-workplaces but it is not really a question of conceding to employees the right of
management absolute. It is a question, as it is in so many Acts of this Parliament and of
other Parliaments, of the rights of individuals and the rights of management as they affect
workers in a workpiace.
I have yet to see a proposition put by the Liberal Party that does not reflect the assertion
that what is in the interests of big business is in the best interest of everyone. There are
many examples in Government reports and reports to this Parliament and from individuals not directly employed by the Government which clearly indicate that the proposed
1~s1ation not only is overdue and this clause justified but also the Bill should be passed
Wlthout any more humbug from the Opposition.
TIle HOD. B. P. DUNN (North Western Province)-Mr Landeryou has made a good
case for the passing of this clause as it stands, but he asks the Committee to have great
faith in health and safety representatives.
The HOD. C. J. Kennedy-Why not?
The Hon. B. P. DUNN-It would be reasonable for employers, employees and Parliament to agree to the clause if the Government provided a mechanism in the Bill for the
democratic election of health and safety representatives. That provision is not part of the
Bill. The nomination of a health and safety representative must be approved by a trade
union, not by the people in the workplace who have the right to stand for the posItion and
be nominated for it.
Mr Landeryou asks the Committee to give the health and safety representatives enormous powers. They will be able to close down a workplace, as Mr Landeryou admitted,
whereas these representatives can be consulted only by a percentage of employees. Trade
unions will have total control over who is to be a health and safety representative in any
workplace.
How is the Committee expected to have confidence in these health and safety representatives when employees at the workplaces themselves will not be able to decide freely who
will represent them? The Government should provide for the workers themselves to
nominate who will be the health and safety representative in the workplace. They should
have the right to vote and to choose those representatives.
Clause 26 commences by seeking a co-operative effort towards solution of any problem
involving the employer and the health and safety representative. It then departs from that
principle by allowing health and safety representatives to close down a workplace if they
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wish. That is a power the National Party is not prepared to hand over to a health and
safety representative who has not been selected by all the employees. Not only will those
representatives have a right to shut down that workplace but also the employees, pending
resolution of the issue, will have entitlements paid for the time involved.
The National Party supports the amendment. The clause is not acceptable to employers,
nor to fair-minded people. The right of representation should exist with employees, not
with a union which mayor may not necessarily have the support of the employees
concerned.
The Hon. B. W. MIER (Waverley Province)-I shall point out some of the facts of life
and the realities of industry that eXist throughout Victoria; realities to which no member
of the Opposition has referred. I shall point out the anomalies and faults in the amendment
proposed by Mr Storey.
Mr Storey has referred to the fact that safety representatives in the workplace should
not have the right to shut down various aspects of production when safety issues occur
and that it should be the employee directly associated with that aspect of production who
has that responsibility. The reality is that the employee may be a person who has just
commenced employment and may have been in the workplace for only 1 hour.
The safety representative will be a person who is well versed with the entire production
procedure and all possible safety hazards. Therefore, it is completely wrong to suggest that
an individual employee should be given that authority. That flies in the face of the
Opposition's argument.
During the debate, reference has been made to the comments of Mr Justice Michael
Kirby when he referred to the need for safety education. That need is well known by
industry generally. Already, the Victorian Trades Hall Council has undertaken the training
of approximately 800 safety officers.
The Minister for Employment and Industrial Affairs has launched an educational program on these issues. Both the Department of Employment and Industrial Affairs and the
Australian Chamber of Manufactures are currently undertaking a campaign on the training of safety officers, regardless of whether they are employees or employers. It is ridiculous
to suggest that those responsibilities should be put into the hands of an individual employee who may have no understanding of the production process.
As to payments to employees in the event of production ceasing or a plant shutting
down, I indicate that that is a standard practice throughout industry. If members of the
Opposition studied any award in Australia, they would find that they do not provide for
stand-down provisions at the drop of a hat on the question of health and safety. I commend the clause to the Committee.
The Hon. HADDON STOREY (East Yarra Province)-I do not disagree with much of
what Mr Mier or Mr Landeryou had to say because very little of what they said related to
the amendment. The Opposition agrees that a need exists for safety education. The
comments made by Mr Justice Kirby are correct; the work being done to train people in
the field of safety is extremely commendable. However, that is not what the amendment
is about.
The examples given by Mr Landeryou of people who have suffered as a result of diseases
and industrial conditions acquired in the workplace are real, but they have nothing to do
with the point of the amendment, which deals with the power to stop work on the claim
of an immediate danger. The part of the clause the Opposition is seeking to amend would
have no relevance to the situations outlined by Mr Landeryou. Clause 26 (1) would be
relevant, but the Opposition is not attempting to amend that provision.
Mr Landeryou referred to agreements that have already been made in many industries.
I assume he IS referring to industrial or safety agreements such as between the unions,
Comeng and AMP and commerce. Those agreements do not confer on the safety repre1030
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sentative the power conferred on them by the clause. The plants where agreements exist
are nearly all unionized, therefore, there are no problems about who will vote on the
appointment of safety representatives. Outside agreements do not provide for minimum
fines for firms as the Bill does, and the Opposition objects to that provision.
Mr Mier stated that the objection of the Opposition to the payment for work that had
not been done was wrong, but that is refuted by his own colleague, Mr Halfpenny, who
described the provision as the strike pay clause. There is obviously agreement on both
sides of the political fence about that as the Australian Chamber of Manufactures agrees
with Mr Halfpenny.
In the Australian Chamber of Manufactures File of 12 July, the issue of occupational
health and safety was referred to. The article pointed out that the debate on the Bill had
been guillotined in the Legislative Assembly and that the Bill empowered trade union
representatives to stop work without loss of pay in alleged safety cases. The arguments
advanced by the Government regarding safety do not in any way negate the benefits of the
amendment proposed by the Opposition.
The Hon. M. J. ARNOLD (Templestowe Province)-The remarks made by Mr Storey
and Mr Dunn show how out of touch they are with reality in the workplace. The principles
of the industrial agreements that have already been reached by a number of unions and
employers are enshrined in the Bill. I refer to one such agreement that is contained in the
booklet headed "Government Aircraft Factories agreement".
The Hon. R. J . Long-They would be told to agree!
The Hon. M. J. ARNOLD-That is indicative of the mentality of members of the
Opposition when it comes to industrial relations: They cannot concentrate on the issue in
question; they fall back on the age-old argument which amounts to a class battle; they
cannot agree to any proposed legislation that would place the workingman in an equal
position with his employer. That is the basic fact they cannot understand; they fall away
from that every time the issue arises.
The Hon. ROBERT LAWSON (Higinbotham Province)-On a point of order, Mr
Chairman, the Committee is being subjected to tedious repetition.
The CHAIRMAN (the Hon. G. A. Sgro)-There is no point of order.
The Hon. M. J. ARNOLD (Templestowe Province)-Clause 3.1.6 of the Government
Aircraft Factories agreement states:
Over and above any individuals right not to have to perform unsafe or hazardous work, where a safety and
health representative considers that any emergency exists, or an immediate threat to the safety and health of
employees exists, the representative will inform the supervisor who will call an immediate halt to work. In the
event of the supervisor being unavailable, the representative may call a halt to the work and will immediately
inform the appropriate line manager of his/her action pending a full investigation by the safety officer, industrial
manager and those concerned. Work will not resume until it is agreed that the hazard has been controlled and no
longer represents an unacceptable risk to the safety and health of the employees. No wages will be lost during the
course of such investigations.

This provision represents what the Government has attempted to enshrine in legislation
for the past few years.
The principles of the Bill were well and truly debated by a former member of the
Chamber, Mr Block, and myself, so all the issues were completely revealed and known by
people in the workplace. It is only the Opposition that cannot accept the facts of life.
Members of the Opposition are fighting a rearguard action to try to amend good proposed
industrial legislation which will protect the health and safety of employees and the workplace.
The Committee divided on the question that the sub-clause proposed by Mr Storey to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
1031

46

COUNCIL

Occupational Health and Safety Bill

18 July 1985

20
20

Ayes
Noes
AYES
Mr Amold
Mr Crawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kimer
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
Mr Pullen
Mr Sandon
Mr Van Buren
Mr Walker
Mr White

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

NOES
Baxter
Birrell
Connard
de Fegely
Dunn
Evans
Granter
Grimwade
Guest
Hallam
Hunt
Knowles
Macey
Miles
Reid
Storey
Ward
Wright

Tellers:

Tellers:

Mrs Coxsedge
MrMurphy

MrLawson
MrLong
PAIR

I

Mr Mackenzie

Mr Chamberlain

The CHAIRMAN (the Hon. G. A. Sgro)-The result of the division is tied once again,
so I cast my vote with the Ayes.
The amendment was therefore negatived.
The Hon. HADOON STOREY (East Yarra Province)-In view of the previous amendment being negatived, I will not proceed with amendment No. 3 circulated in my name,
which is consequential upon amendment No. 2. I move:
Clause 26, page 14, lines 18 to 27, omit sub-clauses (6) and (7) and insert the following:
"(4) An employee may refuse to work or do particular work if the employee has reason to believe that to work
or do the particular work would expose the employee or another person to danger to health or safety.
(5) An employee who refuses to work or do particular work shall immediately give notice ofthat refusal(a) to the health and safety representative for the designated work group in which the employee works or, if
there is no such representative, another employee; and
(b) to the employer or a representative ofthe employer.
(6) The persons to whom notice is given shall in the presence of the employee immediately inquire into the
circumstances of the employee's refusal.

(7) If after that inquiry the employee continues(a) to believe that to work or do the particular work would expose the employee or another person to danger
to health or safety; and
(b) to refuse to work or do the particular work-

the employer shall immediately give notice of that refusal to an inspector.
(8) During any period during which an employee has refused to work or do partiCUlar work under sub-section
(4), the employer may assign the employee to suitable alternative work.
(9) The inspector shall as soon as possible attend at the workplace and shall in the presence of the employee
employer and persons to whom notice was given under sub-section (5) inquire into the circumstances of the
employee's refusal.
(10) The inspector may take such action under this Act as the inspector considers necessary.
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(11) An employer shall not direct an employee to do the work or particular work which another employee has
pursuant to this section refused to do until the matter of that refusal has been resolved under sub-section (6) or
(10).".

The amendment intends to take out strike pay provisions from the clause. I have already
put my argument so I will not add anything further.
The Committee divided on the question that the sub-clauses proposed by Mr Storey to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
20
AYES
MrAmold
Mrs Coxsedge
MrCrawford
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
MrsMcLean
MrMier
MrMurphy
MrPullen
MrSandon
MrMiles
MrVanBuren
MrWalker
MrWright

NOES
MrBaxter
MrBirrell
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrLawson
MrLong
MrMacey
MrMiles
MrPullen
MrStorey
MrWard
MrWright

Mrs Lyster
MrMcArthur

MrKnowles
MrReid

Tellers:

Tellers:

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20. The numbers being equal it falls to the Chair to give a casting vote. In accordance
with precedent I cast my vote for the Ayes.
The amendment was therefore negatived.
The Hon. J. V. C. GUEST (Monash Province)-On the question of precedent I have a
question for you, Mr Chairman; should the Committee take it that the reason for you
casting your vote as you have is as you first expressed it earlier in the Committee'stage?
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, no
honourable member has the right to interrupt the proceedings of the Committee without
leave and Mr Guest knows the procedures for the Committee as well as I do. If he wishes
to seek leave of the Committee, he should do so offering the Committee that courtesy. My
point of order is that he is out of order.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Has Mr Guest raised a point of order?
The Hon. J. V. C. GUEST (Monash Province)-On the point of order, I hope that you
can make it clear whether it is a point of order and also answer the principal question as
to the grounds on which you are voting against the amendment, which I take it from your
first statement on the matter would be to continue the debate. I point out that that is not
precluding the debate going to the other place, which was a matter that was previously
taken into account by the Honourable Graham Nicol when he was Chairman of Committees. In that case it would ensure that it was debated by the other House and then brought
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back here if necessary for further debate. I do ask for the grounds on which you cast your
vote.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On the point of order: It is
not a point of order. Standing Orders are quite clear as honourable members know and
Mr Guest is endeavouring to trick the Committee into accepting what he has just put as if
it were a point of order. This matter has nothing to do with Standing Orders of this
Committee and therefore I invite you, Mr Chairman, to rule against the point of order.
You are not obliged in response to his point of order or anything he has said after that to
comment further. I invite you to rule against his point of order, as he is out of order.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On the same
point of order, Mr Guest is seeking an explanation that you, Mr Chairman, do not
necessarily have to give. If one reads the precedents of the Committee there have been a
number of different reasons given by Chairmen for determining a vote when there has
been an equality of voting. Standing Order No. 184 states:
184. Lists of divisions in Committee of the whole Council shall be printed weekly, and when the Chairman
shall on an equality of votes in a division give a casting vote any reason stated by him shall be entered on the
printed Lists of Division.

The suggestion is that there are a number of reasons that might be given and in any case
any reason given by the Chairman will be listed. If I may indicate to you, Mr Chairman,
on the first occasion you determined a vote in this House on an equality of voting you
gave a substantial reason. I understand that would have been recorded and I understand
from there on during the debate and these divisions as they are determined, it will be
understood that the substantial reason you gave in the first instance will follow. It does
not mean that you must give that reason on each occasion or indeed any reason. I suspect
Mr Guest believes there may be only one form of words or reason. My reading of Standing
Orders is that that is not the case.
The Hon. A. J. HUNT (South Eastern Province)-On the two points of order-raising
the issue of precedent is in fact raising a point of order-and on the objection, I agree
substantially with what the Leader of the House has said. Standing Order No. 184 requires
that the reasons stated by you, Mr Chairman, on the casting vote be entered on the printed
list of divisions. There is a very good reason for that and that is that it affects the precedents
and customs of the House. I have not had the opportunity to refer to May's Parliamentary
Practice but my recollection is, and the Clerks will tell you, Mr Chairman, whether I am
right, that May says it is customary to give a reason.
I appreciate that that is not binding upon IOU, Mr Chairman; that it is customary, as I
understand it and have always understood it, to give a reason and that then provides
future guidance to yourself, to the temporary Chairmen of Committees and to the Committee. Precedents do form a guide at least and ensure that voting is predictable and
consistent.
That is the purpose of giving a reason so that consistency can be preserved. There are
rules governing the exercise of this question. I appreciate that that is not binding upon
you, Mr Chairman, but I am suggesting t~at it is the custom.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! There is no point of order because I
have already given my reasons for my vote during the division. According to Standing
Order No. 184, the Chairman may give a reason for his vote and I have given that reason.
The Hon. HADDON STOREY (East Yarra Province)-On clause 26, the Opposition
proposed several amendments, but they have been defeated by reason of your casting
vote, Mr Chairman. As a result neither the Opposition nor Parliament is able to further
debate the amendments that I intended to propose in this clause. Therefore, they must be
dealt with exactly as they stand. Clause 26 is unacceptable to the Opposition and it will
vote against it.
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The Hon. B. P. DUNN (North Western Province)-The National Party will not support
clause 26. The Government has not been prepared to take into consideration the stronglyheld views of the National Party on this clause. The clause has not been changed, amended
or modified, so the National Party will vote against it.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
20
Noes
AYES
MrAmold
Mrs Coxsedge
MrCrawford
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrMcArthur
MrMier
MrMurphy
MrPullen
MrSandon
MrVanBuren
MrWalker
MrWhite

NOES
MrBaxter
MrBirrell
MrConnard
Mrde Fegely
MrDunn
MrGranter
MrGrimwade
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

Tellers:

Tellers:

MrsDixon
MrsMcLean

MrEvans
MrGuest

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20. Therefore, the vote is once again tied. I cast my vote with the Ayes to preserve
the clause as presented to the Committee.
The clause was therefore agreed to, as were clauses 27 and 28.
Clause 29
The Hon. HADDON STOREY (East Yarra Province)-I move:
Clause 29, page 15, lines 7 to 14, omit sub-clauses (1)(2) and (3) and insert the following:
"( 1) The employer at a workplace or the employer's representative shall in consultation with the employees
and each trade union, a member or members of which work as employees at the workplace, determine the groups
of employees which shall be the designated work groups at the workplace.
(2) Any employee at a workplace and any trade union, a member or members of which work as employees at
the workplace, may request the employer to comply with sub-section (1) and the employer shall personally or by
a representative do so within 14 days after that request is made.".

I shall speak to my amendments Nos 5 to 11 because they deal with the same point.
During the second-reading debate I indicated that clause 29 supported the clauses that
provide for the designation of work groups in the workplace. I pointed out that the
responsibility really should lie with the employer. The employer is given a number of
responsibilities under the Bill and in order to carry out those responsibilities there ought
to be safety representatives and safety committees.
For that to be effective in a workplace with a number of sections, it is necessary to
divide the workplace into groups, hence the need for clause 29. However, it should be the
employer who takes that responsibility. Clause 29 places the primary responsibility on the
union and clause 29 (2) permits an employer to take the initiative if the union has not
taken the initiative. It should be the other way round. The employer should take the
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initiative and the persons involved should be the employer, the employees in the workplace and the trade union to which any of the workers who are union members belong.
Those three parties should be involved in that process.
The amendment I have moved gives effect to those points and also provides that the
employer must initiate the discussions for the designated work groups. The clause specifies
"may" rather than "shalr~. It does not impose a duty which will ensure discussion about
designated work groups.
The reasons for the amendment are: Firstly, to put the primary onus on the employer,
secondly, to involve employees as well as the employer and the union and, thirdly, to
make it mandatory for these discussions to take place. The amendment would give a much
better effect to the whole flow of the Bill under which primary responsibilities are always
imposed on employers.
The Hon. B. P. DUNN (North Western Province)-Clause 29 reflects the attitude of
the Government which is evident throughout the Bill in that it gives tremendous power to
trade union representatives and the trade union proportion of employees in the workplace
and places very little emphasis on the rights of the employers.
This question is really the nub of the whole argument because it involves the election of
health and safety representatives, who elects them, what role they have and their place in
each designated work group. Ifwe take the case ofa rural municipality, four or five work
groups could be designated within that municipality representing workers in different
sections and with different occupations. Someone will have the power to determine the
number of groups and who shall constitute the groups. This clause will certainly decide
how extensive is the operation of this Bill and how many health and safety representatives
will operate throughout Victoria.
The Bill has put in reverse what the National Party believes the situation should be. The
clause provides that a trade union may request the employer to negotiate to determine
groups of employees that make up the designated work groups. This should be a
co-operative effort.
The National Party supports the lleed for health and safety in the workplace and wants
it to be achieved with co-operation between employers and employees. The amendment
suggested by the Liberal Party comes much closer to achieving that co-operation than the
inflammatory clause in the Bill presented by the Government. The National Party supports the amendment.
The Hon. J. H. KENNAN (Attorney-General)-The clause is hardly inflammatory. It
was drafted after representations from employers. I consider it odd that the Opposition,
after urging statutory co-operation, is now seeking to include a clause which makes it
mandatory on the employer, only after consultation with employees, to determine the
groups of employees as designated groups.
Clause 29 sets up a process of negotiation and follow-through for determination. As I
understand it, this is not a live issue with employer groups.
The Hon. HADOON STOREY (East Yarra Province)-The amendments do exactly
the same thing. They set up a process of consultation to be followed through. The point is
that that process should be initiated by the person who has the prime responsibility under
the Bill to carry out the obligations of the Bill. That person is the employer.
The second point I make is that it should involve employees who are not members of
unions. The third point is that it should be a mandatory process.
I am surprised at the response by the Attorney-General. The whole Bill consists of duties
and responsibilities being imposed on people. According to the Government, the measure
will not work unless there are safety committees and safety representatives and it is,
therefore, necessary to have designated work groups in order to acquire them.
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It should be a mandatory part of the Bill that this process be initiated and then undertaken through consultation. As Mr Dunn has said, it is another example of the Government putting the union first; having confrontation rather than co-operation.

The Attorney-General said that clause 29 was approved by employers. It is true that the
Government amended the clause because of the representations received from employers,
but the clause is inadequate and does not meet the points that I have raised.
The Hon. G. R. CRAWFORD (Jika Jika Province)-I support the wording of the clause.
Of course, it is possible to have an academic argument about the wording used in the Bill
and the amendment moved by Mr Storey. However, the point that has not been made is
that if employers had already initiated the moves, there would be no necessity for this
proposed legislation. That is the basic situation.
The Bill commences from the proper procedure, that the union can approach the
employer about safety. I have had a lot of experience in the trade union movement. In
many cases, safety is the last thing employers think about, especially in the building
construction industry. When a building is about to be erected, the builders know how
many bricks and how much cement and concrete is needed and they go ahead and order
them. The two things they do not order are the amenities for the worker and a safe
environment. They put their production schedules through a computer and make sure
that everything is available when each stage is to be erected. That is all they consider.
If employers had negotiated these procedures, we would not be here discussing the Bill.
We are here because employers have not taken a conscientious and responsible attitude
towards this situation. That is particularly true in the building industry. Some years ago,
the unions began to achieve decent safety regulations but the Government of the day
sabotaged them. The unions have had to police safety provisions in the building industry.

While I am on the question of the strike pay situationThe CHAIRMAN (the Hon. G. A. Sgro)-Would Mr Crawford speak on the amendment?
The Hon. G. R. CRAWFORD-I am speaking on the amendment in this regard.
The Hon. J. H. Kennan-It is a bit between the lines.
The Hon. G. R. CRAWFORD-In this regard, there are agreements in the building
industry that recognize the fact and it is incorporated in the famous peace package that
people have been talking about that people are not permitted to break. In that peace
package, it is recognized that from time to time employers are in breach of their statutory
obligations.
That agreement recognizes that employees on building construction jobs are entitled
not to work in unsafe conditions and are entitled to payment while on strike because the
employer is in breach of his position so far as safety is concerned.
The building industry has to contend with one problem that does not have to be
contended with in any other section of industry-which, of course, is covered by the Billwhere in many establishments where there is a fixed sort of operation, there is not a drastic
change in the circumstances within a very short period. However, in the building industry
we are faced with the situation that a building worker can be working in different sets of
circumstances within an hour or so, and so the real question of attention to safety and
safety procedures is constant.
I believe the drafting of the Bill is correct for the reasons I have outlined, in terms of my
experience in the building industry.
The Hon. HADOON STOREY (East Yarra Province)-I have to say that, as a matter
oflogic, what Mr Crawford hasjust said leads to support of the amendment I have moved.
If it is correct, as he said, that employers have failed to take the initiatives in the past, the
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amendment should be supported because it provides that the Act should state that
employers must take the initiatives, which is the very thing Mr Crawford is complaining
they have not done in the past.
The amendment will also provide, of course, that if they do not take those initiatives,
the unions will do so. The amendment is really justified by the very speech honourable
members have just heard.
The Hon. M. J. ARNOLD (Templestowe Province)-Mr Storey referred to the Bill as
being framed in such a way as to use the mandatory "shall" rather than the word "may"
as he suggested.
I direct to his attention the fact that use of the word "may" is common to clauses 29,
30,31,32,33,34,35 and 36. The mandatory word "shall" is used in clause 37 in response
to a request under the preceding provisions of that division. Therefore, obviously, it was
as a result of negotiations between the employers and the Government that this division
was framed in this way.
The Committee divided on the question that the sub-clauses proposed by Mr Storey to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
20
AYES

NOES

Mr Arnold
Mrs Cox sedge
MrCrawford
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrsMcLean
MrMurphy
MrPullen
MrSandon
Mr Van Buren
MrWalker
MrWhite

MiBaxter
MrBirrell
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMiles
MrReid
MrStorey
MrWard
MrWright

MrMcArthur
MrMier

MrGranter
MrMacey

Tellers:

Tellers:

PAIR

I

Mr Mackenzie

Mr Chamberlain

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20. Therefore, the vote is equal. I cast my vote for the Ayes.
The amendment was therefore negatived.
The CHAIRMAN-Does Mr Storey wish to proceed with his further amendments to
clause 29?
The Hon. HADDON STOREY (East Yarra Province)-In view of the result of the vote
on the previous amendment, I shall not proceed with my amendments Nos 6 to 11.
The clause was agreed to.
Clause 30
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The Hon. HADDON STOREY (East Yarra Province)-I move:
Clause 30, lines 15 to 33, omit sub-clauses (1), (2), (3) and (4) and insert the following:
"( 1) An election for a health and safety representative for a designated work group(a) may be conducted by the employer;
(b) may be conducted by any trade union, a member or members of which work as employees in the
group; or
(c) shall be conducted by an inspector upon the request of the employer, any such trade union or any
employee in the group.
(2) At an election(a) any employee in the designated work group may be a candidate upon the nomination of any other
employee in the group; and
(b) all employees in the group shall be entitled to vote.".

This relates to the anti-democratic clause, and the amendment is designed to restore
democracy into the workplace in terms of the election of safety representatives.
Clearly, it presents a charade of an election. It is a mockery. It pretends to be an election.
In fact, the right to nominate candidates is conferred only on the union, so it is impossible
for there to be a real election. Members of the workplace who are non-unionists are
disfranchised. They cannot have a voice in the nomination of the candidates and their
vote is, therefore, worthless. In practice, there will not be an election. One candidate will
be nominated by the union and wished upon all the employees, irrespective of whether
they want that candidate.
The Opposition's proposal is simple and it gives the opportunity for an election to be
conducted by the employer, by the trade union or by an inspector at the request of the
trade union or an employee in the group. The essential point is that, at that election, any
employee can be a candidate on the nomination of any other employee, and all employees
are entitled to vote. That is exactly how an election should be conducted. All of those
involved should have an opportunity of nominating, of being nominated and of voting.
That is democratic; that system applies in elections at Parliamentary and every other level,
and it is what any true democracy would accept as being the right way to conduct an
election.
The clause does not provide an election procedure at all. It represents the imposition of
a person from the workplace nominated by the trade union. It will in fact be an opportunity for the trade union to appoint its representative in the workplace with all the consequences that have been spoken about already, and with the representative exercising the
powers conferred by the Bill.
The clause illustrates that the Government's intention here is not related to the safety
and health of workers but is to create a vast new range of power to be exercised by unions
in every business and every workplace throughout Victoria.
The Opposition opposes the clause and believes the amendment is a truly democratic
proposition, which ought to be accepted.
The Hon. R. M. HALLAM (Western Province)-I support the amendment. Clause 30
goes to the very heart of the National Party's opposition to the Bill, which represents
blatant discrimination against non-unionists. In fact, Mr Birrell described the effect quite
aptly as Russian democracy.
The National Party takes the view that the amendment allows all employees the opportunity of being involved in the election of a health and safety representative. If, in fact, the
Government's objectives are as absolute and clear as they have been made out to benamely, the furtherance of safety in the workplace-I invite the Government to set this
clause aside and to see whether the Bill will work in the manner suggested by the opposition parties. If it does not, the Government can then come forward with what it is now
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proposing. This is simply a mechanism to confer more power on the unions, and the
clause should be excised from the Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-Honourable members are
here to witness the abrogation of democracy. Let the record show that the Liberal Party is
totally opposed to this clause. It does not believe employers should be delivered into the
hands of the trade unions, as proposed in the clause and in the Bill generally. This is a
crucial moment in the history of democracy in this State. The best that Government
members can do is jeer and laugh. They do not realize the full import of what they are
doing; hundreds of years of democracy are going down the drain, and Government members consider it a matter of high amusement. I trust that the record will show, and that
people will remember, that the Opposition totally opposes this clause, as it opposes the
other draconian measures contained in the Bill.
The Hon. B. W. MIER (Waverley Province)-I support the clause and, in doing so, I
point out how this provision has been distorted repeatedly-not only here today, and not
only by the Opposition in the other place, but also last year. This issue is ihe only real
issue raised by members of the Opposition, and they have raised it deliberately in the
form of a facade to hide the fact that they really oppose all aspects of the Bill and are not
interested in safety because they fear that it may, in the long term, affect the profits and
the production of industry. That is really what it is about. The opposition to the measure
has produced a long parade of exhibitions of union bashing, union flogging and anti-union
speeches.
The reality is that unions are an integral part of industry, whether the Opposition likes
it or not; and the unions have, have had and will continue to have the right to elect their
safety representatives. They will do so under the auspices of the Bill and on the premise
that all employees in a plant will be faced with the probability of having a fully trained
and properly representative safety representative.
To date most of the argument has been based on the proposition that the employer has
an exclusive right to nominate his person. The Opposition is simply arguing for some sort
of employer stooge to be the safety representative. The Opposition does not want the trade
unions to have representatives in these areas; all it wants is for the employer to have the
right to stand over and intimidate workers in plants and to have his stooge to ensure that
none of the facilities and none of the provisions of the Bill will be fully implemented.
That will not be the case. Members of the Government here today will vote in support
of this clause. Members of the Opposition should have realized that last year when the
negotiations were taking place, but they became too. greedy. Mr Block and those he
represented opposed all the provisions of the Bill and did everything possible to sabotage
it. The Opposition is now left with this facade of an argument that postulates that unions
have no rights in electing safety officers and that it is the exclusive right of an employer to
appoint his own representative in this area.
That will not happen. Trade unions are here to stay and they will appoint safety officers.
As I previously reported, 800 safety officers have already been trained by the Victorian
Trades Hall Council and the Ministry has embarked on a training program in association
with reasonable employer organizations.
The Hon. A. J. HUNT (South Eastern Province)-I acknowledge that Mr Mier is
correct on two of the three issues he has raised; two out of three is a good score for him.
Mr Mier is correct in pointing out to the Committee that this clause was the rock on which
the Bill foundered last year.
In the debate that occurred in the House at that time, Mr Block indicated the deep
objection of the Opposition to an election procedure which disfranchised any workers in
the workplace. He indicated that the Opposition could not support any system under
which all employees were not eligible for election.
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Mr Block stated that any system, whether it be in a non-union shop, a substantially nonunion shop or where there was only one union, that prevented non-unionists from standing for election or authorized the union to nominate the safety representative, was repugnant. He clearly indicated that if industrial democracy had any meaning at all, it meant
that people in elected positions should be elected by all employees in the workplace.
Mr Block proposed a list of amendments to create industrial democracy and to ensure
that anyone could stand. If it were a shop in which a specific union had a majority, the
result would be a foregone conclusion in any event because the nominee of the union
would almost certainly be elected.
However, if that union were in a minority or unionists were in a minority, why should
employees not have the right to choose their safety representative? The safety representative should represent all employees in that workplace and not just the union which
happens to have either one or two members.
Mr Mier was correct in stating that the clause was the rock on which the Bill foundered.
Negotiations took place behind the scenes and although honourable members know there
was substantial agreement in the Labor Party Cabinet on what the Opposition proposedeven though a number of Ministers disagreed with the responsible Minister of the daythat Minister was from the socialist left and he was absolutely intransigent on that issue.
The Bill was never brought on for discussion or debate after that point. The Liberal
Party was not responsible for defeating the Bill. The Government left the Bill on the
Notice Paper without debate taking place on this clause. The Bill was left on the Notice
Paper because of the objection of the Opposition to the clause in its present form.
The stand of the Minister on that issue can only be attributable to the fact that he was
more concerned with union control of the workplace than of health and safety issues. If
the Minister had been concerned about occupational health and safety and about safety in
the workplace, and if the Bill had the urgency which he claimed it to have, he would have
had it passed with the amendments which would have done no more than allow all
employees in the workplace to elect, in a fair and democratic way, their safety representative.
Under the system, if there were any objections about the election, it would not be
controlled by the employer, as Mr Mier suggested, but by an inspector. The amendment
of the Opposition provides for an election to be conducted by the employer if everyone is
agreeable, by the union if everyone is agreeable or by an ins~ctor if there is disagreement.
In that way a fair election would be conducted under spectfic rules so that all employees
could elect their safety representatives.
The Opposition agrees that safety is a matter of concern to all employees. It is a
fundamental concern to unions, on a par with industrial relations, conditions and pay.
However, it is not the concern of unions alone; it is also the concern of every employee In
the workplace.
The Minister was not prepared to allow the choice to be made by all people in the
workplace. He allowed the Bill to remain on the Notice Paper, to his eternal discredit. The
Bill could have been passed, could have been made law and put into operation, and the
Government could now be introducing an amendment on this clause.
I do not believe the Government would have done that because it would have highlighted the true difference between the parties on this clause: Union control of the workplace rather than genuine industrial health and safety.
Mr Mier is also right on his second point that the Labor Party has the numbers and will
push throu~ the proposed legislation. Regardless of logic or industrial democracy, those
numbers WIll be used nakedly to push through this measure. That is what the opposition
parties can expect while, and if, the Labor Party has the numbers in this Chamber. Logic,
reasonableness and compromise will not matter.
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The Hon. B. W. Mier-We have the mandate, too.
The Hon. A. J. HUNT-Mr Mier claims that the numbers give the Government a
mandate to ride roughshod over any ar~ument, no matter how reasonable it may be. Mr
Mier has claimed distortion on the BIll, but the distortion has been by him and his
colleagues. The only matter of concern with the clause is whether the safety representative
will be democratically elected by his confreres in the workplace.
Clause 30 is concerned with the election of health and safety representatives and subclause (3) (a) states:
(a) any employee in the designated work group may be a candidate but only upon the nomination of a trade
union a member or members of which work as employees in the group;

The Bill provides that only where there are no trade unionists will other workers get the
chance to nominate and elect their own safety representative, as proposed by clause 30
(4). Ifworkers are not members ofa union, anyone can stand but only on the nomination
of a trade union.
The proposed amendment of the Opposition provides a simple contrast. It proposes
that any employee in the work group may be a candidate upon the nomination of any
other employee. That proposition is fair, reasonable and democratic and that is the way it
applies in municipal, State and Commonwealth elections. Why should not that democratic
principle apply to industry? Industrial democracy requires that it should!
Our amendment ensures that the election is conducted in a fair way by enabling it to be
conducted by the employer and the trade union or, in the event of any objection or request
by an inspector, ensures that the rules are fairly observed and that democracy exists. That
is what the fight on the Bill is about; it is a simple question of industrial democracy and
fairness on the one hand against union control of the workplace on the other hand.
The Hon. G. R. CRAWFORD (Jika Jika Province)-I support the proposal in the Bill
because I believe it more practically approaches the problems that have been experienced
in industry generally with respect to occupational health and safety.
Over the years a whole range of substances and procedures have been introduced into
industry about which employers have not bothered to investigate or take initiatives. In
some industries, industrial safety is a complex matter especially in terms of understanding
the nature of substances and materials and their application.
For a long time, workers in a whole range of industries have had to struggle to obtain
facilities and establish safety committees for safety officers. It has also been discovered
that the workers who are interested in occupational health and safety should be trained.
That point has already been acknowledged by honourable members.
Training programs are needed so that workers can build up confidence. When workers
are united in unions, they should be able to adopt procedures for the appointment of
safety representatives. That is so where unions have membership. The Bill provides for a
situation where there is any membership.
In the building industry we have had to reserve as our right the question of union
appointment of safety personnel to ensure that work on sites has been undertaken. Honourable members opposite have alleged that black clouds will form over industry and that
a supposed intrigue will be adopted by unions which will go out and completely attack
industry by breaking concrete pours, interrupting chocolate pours and so on. That is
ridiculous. The ordinary worker does not want to enter that type of situation unless he has
a real fight or dispute. If such a dispute arises---even without the proposed legislationthe workers would resort to those tactics anyway.
Therefore, there is no need for the unionists to use the proposed legislation to obtain
some other industrial objective. This proposed legislation will not suddenly enable the
Builders Labourers Federation to break concrete pours or allow chocolate makers to
interrupt a production run.
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The Hon. W. A. Landeryou-Was it Hundreds and Thousands?
The Hon. G. R. eRAWFORD-I think it was Cherry Ripes! It caused a great deal of
consternation. If a chocolate run is interrupted and the substance cools, it congeals in the
machinery.
The unionists do not need this type of proposed legislation for that to happen. It is a
question of adopting a common-sense approach to a Bill that is long overdue. Allegations
of excesses may be levelled against it, but the Bill is long overdue.
Both the employers and the unions will settle down and work together within the
framework of the proposed le$islation. That is a practical and proper approach to occupational health and safety. The Implementation of the provisions in the Bill will overcome
any difficulties associated with the working environment.
The Hon. ROBERT LAWSON (Higinbotham Province)-Honourable members listened to a diatribe from Mr Mier which was pure Yarra bank oratory. The honourable
member was obviously frustrated because he had not had an opportunity of speaking
durin~ the second-reading debate and he had a lot of claptrap left over. If one were
listenIng to his remarks on the bank of the Yarra River, one would pass him by and listen,
in preference, to an orator from the Aat Earth Society.
Unfortunately, his words are now on the record. Mr Mier attributed a number of odious
motives to my party, includin~ the allegation that it was more interested in profits than in
the safety of workers and that It did not care about workers.
The Opposition rejects that entirely. It has no objection to the main part of the Bill. It
is only the anti-democratic parts of the Bill that worry the Opposition and to which it is
. opposed.
The Hon. B. W. MIER (Waverley Province)-The Government has been accused of
using raw, crude, political numbers and it has been claimed that the whole exercise is a
numbers exercise. I point out that in the lead-up to the last election, the provisions of the
proposed legislation formed an integral part of the election campaign.
The Liberal Party campaigned hard on the issue and accused the Labor Party of all the
things it has accused it of today. However, the voters ignored the Liberal Party, and the
Labor Party won the election and is using its mandate today to reflect the will of the
people.
The Hon. HADOON STOREY (East Yarra Province)-I cannot let those comments
pass without reply. I do not recall the Australian Labor Party before the last election telling
people it would Introduce legislation that would disfranchise half the work force from
participating in the appointment of safety representatives. That is what the clause does. It
effectively prevents them from having a real part to play in the election of safety representatives because they cannot take part in the nominatIon of those representatives. This
issue was never put by the Australian Labor Party in the way in which it is presented in
the Bill to the people of Victoria.
I reject that concept. I point out also that Mr Mier is talking about election results and
yet his party is attempting to use the numbers that exist today on a temporary basis, prior
to the by-election that is to be held, to push the Bill through the Committee.
The Committee divided on the question that the sub-clauses proposed by Mr Storey to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
20
AYES
Mrs Coxsedge
MrCrawford

NOES
MrBaxter
MrBirrell
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MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrSandon
MrVanBuren
MrWalker
MrWhite

NOES
MrConnard
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
MrWard

MrAmold
MrPullen

MrdeFegely
MrWright

AYES

Tellers:

Tellers:

PAIR

I

Mr Mackenzie

Mr Chamberlain

The CHAIRMAN (the Hon. G. A. Sgro)-I advise the Committee that I cast my vote
with the Ayes.
The amendment was therefore negatived.
The Hon. HADOON STOREY (East Yarra Province)-The Opposition finds the clause
in its unamended form unacceptable, and will vote against it.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
20
AYES
MrAmold
Mrs Coxsedge
MrCrawford
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
MrsLyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrPullen
MrWalker
MrWhite

MrBirrell
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

MrSandon
MrVanBuren

MrBaxter
MrLong

NOES

Tellers:

Tellers:

PAIR

Mr Mackenzie

I
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The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20. I cast my vote with the Ayes and therefore the clause is carried.
The clause was therefore agreed to, as were clauses 31 to 56.
Clause 57
The Hon. HADDON STOREY (East Yarra Province)-I move:
Clause 57, page 33, line 6, after "than" insert "any of the Minister's powers, authorities, duties or functions
under section 48 or".

For the reasons I gave during the second-reading debate, I move the amendment standing
in my name.
The amendment was negatived, and the clause was agreed to, as was clause 58.
Clause 59
The Hon. HADDON STOREY (East Yarra Province)-I move:
Clause 59, page 33, after line 38 insert the following:
"(3) The regulations shall be subject to disallowance by Parliament.".

This amendment will give Parliament the opportunity oflooking at regulations to be made
under the Bill and disallowing them, as has been agreed under recent legislation.
The Hon. M. J. ARNOLD (Templestowe Province)-The amendment proposed by Mr
Storey is unnecessary. The recently introduced subordinate legislation provides a mechanism so that regulations can be judged in a partial manner and tested in an impartial
manner.
The Hon. J. H. KENNAN (Attorney-General)-I reinforce the point so well made by
Mr Amold, that all regulations will be subject to the tripartite Occupational Health and
Safety Commission process and any division will go through the normal process, which is
scrutInized by the Legal and Constitutional Committee. The Government sees no need
for this amendment.
.
The Hon. HADDON STOREY (East Yarra Province)-I regret that Mr Amold and the
Attorney-General are not accurate in thinking that this amendment adds nothing to the
procedures under the Subordinate Legislation Act 1962, because it does. The amendment
means that the times set out within a statutory rule in the Subordinate Legislation Act
1962 will not apply and the main benefit of the provision is that a disallowance may be
moved whether or not there is a recommendation of disallowance from the Legal and
Constitutional Committee. Disallowance is not confined to the cases set out in section 14
of the Subordinate Legislation Act 1962.
My advice is based on advice from Parliamentary Counsel and it was a procedure
followed in the Infertility (Medical Procedures) Act, admittedly before the amendment of
the Subordinate Legislation Act, but the reason I have given indicates that this amendment will give a wider power to examine those regulations than is available under other
Acts.
The Committee divided on Mr Storey's amendment (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
20
AYES

NOES
MrArnold
Mrs Coxsedge
MrCrawford
MrsDixon
MrHenshaw

MrBaxter
Mrde Fegely
MrDunn
MrEvans
MrGranter
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AYES
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

NOES
MrsHogg
MrKennan
MrsKimer
Mr Landeryou
MrsLyster
MrMcArthur
MrsMcLean
MrMier
MrPullen
MrSandon
MrVanBuren
MrWalker
MrWhite

Mr Birrell
MrConnard

MrKennedy
MrMurphy

Tellers:

Tellers:

PAIR
Mr Mackenzie

I

Mr Chamberlain

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 20,
Noes 20. The numbers being equal, I cast my vote with the Noes.
The clause was therefore agreed to.
New clause
The Hon. HADOON STOREY (East Yarra Province)-I move:
15. Insert the following new clause to follow clause 59:
Application of Part IV.
"A. Notwithstanding anything to the contrary in this Act, Part IV., applies to and in relation to only those
workplaces where there are 20 or more employees....

The purpose of the new clause is to exempt small businesses from the operations of Part
IV of the Bill. I emphasize, in view of what Mr Mier said earlier and also, I think, Mr
Landeryou, that this clause is desi$Ded to exempt small businesses only from the provisions relating to safety representatives and safety committees. It does not exempt small
businesses from the general provisions relating to health and safety in the workplace. That
is certainly not the intention.
There is no need for safety representatives and safety committees in small businesses.
That belief is shared by New South Wales and South Australia, as I mentioned earlier,
where neither State requires small businesses to have those bodies.
It is a view that flows from a telex that Mr John Harrower of the Victorian Chambers of
Commerce and Industry sent to the Leader of the Opposition last year about experience
in America where the United States Bureau of Labour Statistics has confirmed that in
1982, as in previous years, injury incidence in small firms employing fewer than 20 people
was significantly lower than for other sized businesses. In that country exemptions do
apply to small firms.
In the interests of the great majority of businesses in Victoria which are small firms and
where the cost and expense of apPOInting safety representatives and establishing safety
committees is not required because the nature of the firm and its size is such that it is
possible to have all the co-operation and discussions under the duties already imposed on
the employer under the Act, the Liberal Party urges the Government to follow its colleagues in the two adjoining Labor States and to recognize that this burden should not be
placed on small business.
The Hon. J. H. KENNAN (Attorney-General)-It is important to remember that the
provisions of Part IV of the Bill do not come into effect mandatorily unless there is a
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request, effectively from the union which has members in the workplace or from other
employees if there are no other union members, for the provision to apply. The Government does not see anything wrong, particularly if one takes a democratic view on this,
which has been urged by the Opposition on some other matters, on this part coming into
operation in respect of any business whatever its size if that is the wish of the workers.
The Committee divided on the new clause (the Hon. G. A. Sgro in the chair).
Ayes
18
~oes
18

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

NOES
Mr Arnold
Mrs Coxsedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr McArthur
Mrs McLean
Mr Mier
Mr Pullen
Mr Sandon
Mr Van Buren
Mr Walker
Mr White

AYES
Baxter
Birrell
Connard
de Fegely
Dunn
Evans
Granter
Guest
Hunt
Knowles
Lawson
Long
Macey
Reid
Storey
Ward

Tellers:

Tellers:

MrCrawford
Mr Landeryou

MrGrimwade
MrMiles
PAIRS
Mr Chamberlain
Mr Hallam
Mr Wright

I

Mrs Lyster
Mr Mackenzie
MrMurphy

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 18,
Noes 18. The numbers being equal, I cast my vote with the Noes.
The new clause was therefore negatived.
The Bill was reported to the House without amendment.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a third time.

It is appropriate that I place on record the gratitude of the Government to the former

Minister for Employment and Training-the present Minister for Local Governmentwho was the inspiration behind the Bill. It was one of his priorities over the three years in
which he had responsibility for this area.
The Bill will have lasting and beneficial effects for the working movement in Victoria,
and my appreciation for the Minister for Local Government should properly be recorded.
The Hon. HADDON STOREY (East Yarra Province)-The result of the Committee
deliberations is that the Bill remains the same as when it was first presented to this House,
which means that it still contains confrontationalist elements which the Opposition believes have nothing to do with health and safety in the community but which have
everything to do with union power and clout.
The House is now being asked to vote on the third reading of the Bill. During the
Committee stage, Mr Mier made it clear that the Government is determined to use its
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numbers while it can, and there is nothing the Opposition can do to alter the Government's determination.
The Opposition supports all legitimate moves for health and safety; it supports the good
provisions in the Bill but must oppose the third reading due to other provisions which it
contains.
The Hon. B. P. DUNN (North Western Province)-The Bill is identical to the Bill that
members of the opposition parties voted against during the second-reading debate. The
Government has not been prepared to listen to any of the arguments put forward by the
opposition parties and absolutely no change has been made to this Bill.
The Hon. J. E. Kirner-It is a wonderful feeling!
The Hon. B. P. DUNN-I am glad the Government is enjoying it. The Bill is about
confrontation rather than employees and employers working together to achieve health
and safety in the workplace, which is a goal with which everyone agrees. To be consistent,
the National Party has no alternative but to vote against the third reading.
The Hon. A. J. HUNT (South Eastern Province)-While Mr Dunn was speaking and
indicating that, in his view, the Government had not accepted any of the amendments
necessary to make the Bill effective, the Minister for Conservation, Forests and Lands
interjected and stated that it was a wonderful feeling. She is relying on the numbers. It is
an indication of the way the Labor Party intends to use its numbers on any proposed
legislation. It will have no concern for the arguments adduced or the merits of amendments proposed and will make no endeavours whatever to compromise with a view to
gaining greater acceptance of a measure.
That is a negation of the Parliamentary process and is treating Parliament entirely as a
rubber stamp. The interjection, taken with the earlier comments ofMr Mier, indicates the
intention of the Government, and the Opposition finds that regrettable.
The Hon. J. V. C. GUEST (Monash Province)-The Government should consider the
implications of what it is attempting to do and the constitutional outrage it will perform
by pushing through legislation with a mere plurality of votes and not the true majority
which is, as M ay point out, required for a decision of this House. I ask the Government to
consider the implications that this may have for the future before it adopts that course.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
18
Noes
18
AYES

NOES

Mr Amold
Mrs Coxsedge
Mr Crawford
Mrs Dixon
Mrs Hogg
Mr Kennan
Mrs Kimer
Mr McArthur
Mrs McLean
Mr Mier
Mr Pullen
Mr Sandon
Mr Sgro
Mr Van Buren
Mr Walker
Mr White

Mr Birrell
Mr Connard
Mr Dunn
Mr Evans
Mr Granter
Mr Grimwade
Mr Guest
Mr Hunt
Mr Knowles
Mr·Lawson
Mr Long
Mr Macey
Mr Miles
Mr Reid
Mr Storey
Mr Ward

MrHenshaw
Mr Landeryou

MrBaxter
MrdeFegely

Tellers:

Tellers:
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PAIRS
MrKennedy
Mrs Lyster
MrMurphy

I

Mr Chamberlain
MrHallam
MrWright

The PRESIDENT-The voting being equal, it devolves upon me to give a casting vote.
This is a position that Presiding Officers do not enjoy. It requires a significant amount of
consideration and I assure the House that I have given full consideration to this matter,
There are two points I want to make. Firstly, it is my view that this Bill has been before
the people of Victoria for a considerable time. The issue has been the subject of considerable debate and there is no doubt in my mind that the proposed legislation was part of the
program that was placed before Victorians in March 1985. It was part of a Government
program on which the people of Victoria made a judgment on election day.
This House is comprised of members, only half of whom were elected in 1985, so it is
my view that the House, as a House of review, does not have the role of preventing
legislation being passed that was put to the people and on which the Government was
elected. It would be a different matter if this were new legislation and had been introduced
into the House and brought before the people of Victoria after the election. A different
argument would apply then, but that is not the case.
Secondly, as previous Presiding Officers have done in this position, I will make my
casting vote on the merits of the case. I assure honourable members that I have heard
every word of the debate, both in the second-reading stage and also in the Committee
stage through the speaker in my office. I have, therefore, listened to the arguments that
have been put forward in all stages of the debate on the proposed legislation.
I now have to decide whether the passing of the Bill will be of benefit to Victorians.
From my experience on the industrial front over a long period, I know that while the
House and Committee have debated the Bill in the course of the day, numerous workers
have been taken to casualty departments of hospitals throughout Victoria. There is a sense
of urgency with the proposed legislation. I do not suppose any legislation is absolutely
perfect, but I have considered the merits of the Bill and the good it will bring to the
community.
?

For those reasons, I cast my vote with the Ayes. Therefore, the Ayes have it.
The motion was therefore agreed to, and the Bill was read a third time.

ADJOURNMENT
Country student travel concessions-Seymour District Hospital pathology laboratoryResources for Parliamentary Counsel-Removal of West Gate Bridge toll-Braeside
Metropolitan Park-Outer circle railway-ALP commitments to the Conservation
Council of Victoria
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, 23 July at two o'clock.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. R. S. de FEGELY (Ballarat Province)-The matter I raise with the AttorneyGeneral, who represents the Minister for Transport, concerns an anomaly in student
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concession fares for country rail travel. It has been brought to my notice by a family who
lives at St Arnaud that their seventeen-year-old daughter, who is presently attending the
John Morrey School of Hairdressing in Melbourne, is unable to obtain a rail concession
fare to travel to and from her home.
The anomaly occurs because, although she is able to travel around the metropolitan
area on a student concession, she is not able to obtain a student concession fare to travel
throughout country Victoria. I approached V/Line about the matter and it was admitted
that there was an anomaly as the hairdressing school she attends is not considered an
educational institution so therefore she does not qualify for a concession under its terms.
The girl is a full-time student and the course is of fourteen months' duration. The parents
are paying $150 per week for her tuition fees and board, and she is not receiving any
remuneration during the course.
V/Line has a scheme under way called a "youth saver card scheme" which was to begin
on 1 July but for some reason it was withdrawn and it is presently being reconsidered.
Under this proposed scheme, students would have been able to purchase a card for a
yearly or half-yearly fee and they would be entitled to travel anywhere in Victoria for half
fare. The adoption of such a scheme would rid the system of many anomalies that exist at
present and I urge the Minister to act quickly to rectify the situation so that people living
in country Victoria such as the Walker family are not penalized by being unable to gain
concessions for their children.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I raise with the Minister
for Health a matter concerning the pathology department at the Seymour District Hospital. Almost three years ago a private practitioner wanted to establish a pathology laboratory at the hospital. He was to provide all the funds and staff, but it was decided that it
was not Government policy to allow a private practitioner to do that at that point in time.
Investigations were undertaken by the commission and Professor Gooley and Or Wilkinson came up to make a full investigation and report into the need for thIS laboratory at
the Seymour District Hospital. It was established that there was a desperate need for this
laboratory and the Government established a part-time laboratory with staff from the
Goulburn Valley District Hospital at Shepparton to run it on a part-time basis. This was
done approximately a year ago and it was to be reviewed after nine months.
The hospital has made a submission that there is a need for a full-time laboratory. The
need is there and everyone is in agreCfment that it should happen but unfortunately a
decision has not been made. I have Written to the Minister asking him to review the
situation, to investigate whether it is possible to establish the laboratory on a full-time
basis in the same way as other hospitals in the State are equipped, started and organized
by the Government, which will enable the facility to be available for the people in the
district. It is an urgent matter and I ask the Minister to look further into the matter.
The Hon. D. M. EVANS (North Eastern Province)-I refer to the Attorney-General a
matter that frequently arises which is shared by some honourable members that in the due
process of Parliament we debate, pass and amend legislation from time to time and,
having passed that le~slation, it is not quite so simple. In fact, the people of Victoria have
frequently had to watt until the legislation is tested in the court to know what interpretation the courts may place on that legislation before they can fully understand its meaning,
how it should be interpreted and acted upon.
Recently legislation was pass(fd through the Parliament that the court should inquire
into the intent of legislators as expressed in the Parliament, which is no doubt recorded in
Hansard, before arriving at their decision. I am not sure to what extent that additional
responsibility and opportunity· has been accepted by the courts or the legal profession,
especially those counsel who give opinions that have a considerable persuasive force.
I am concerned, and seek the Attorney-General's views on the matter, that it is vitally
important that legislation, especially in view of the changes in expressions that were the
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recent subject of Ministerial statement in the House, should be drafted with the greatest
possible expertise and by staff who have adequate time and resources to draft the Bills and
ensure that the intention of the legislature is carried forward so that the legislation truly
expresses the views of that legislature.
I am concerned as to whether adequate resources are available to Parliamentary Counsel
both in resources of material and resources of manpower, experience and expertise. With
the increasing complexity of the law in Victoria, is essential that, with the increasing
propensity for citizens to go to law in order to obtain advantage of decisions in their
favour, the law is framed in the best and most efficient manner. I ask the Attorney-General
whether he has given consideration to this concern, which I believe is widespread if not
general and whether he is satisfied that adequate staff and resources are available to
Parliamentary Counsel. If not, would the Minister consider taking action, having had this
concern expressed, if there is a lack of resources, to rectify the matter in the coming Budget
or at some future time?
The Hon. REG MACEY (Monash Province)-I refer to the Minister for Planning and
Environment a recent announcement that a decision has been taken as to the date for the
removal of the toll on the West Gate Bridge. The Minister would be aware of a study
called "The Eastern Approaches to West Gate Bridge", dated 1977. Indeed there is a plan
with his name, among others, on the back and this indicates the Minister's great knowledge
of the environmental effects of these additional traffic flows through bayside and park
areas of Albert Park. Given that this decision implemented the recommendations on that
report, it was pointed out that the removal of the toll would increase traffic.
The Hon. E. H. Walker-Whose policy is that?
The Hon. REG MACEY-It is the ALP policy on how to control the West Gate traffic.
This report referred to a projected increase of 44 per cent of traffic growth across the West
Gate Bridge if the toll were removed, and that 39 per cent of traffic from the bridge goes
along the beach area.
The Hon. E. H. Walker-Is it a transport question?
The Hon. REG MACEY-It relates to the quality of the environme~t. Will the Minister
be prepared to consider making representations to the Premier or to the Minister for
Transport as to what steps could be taken, given that the decision has been made to
remove the toll, to reduce the impact on the environmental quality of both the bayside
and the Albert Park lake area, which otherwise will flow from the removal of the toll.
The Hon. G. P. CONNARD (Higinbotham Province)-I refer the Minister for Planning
and Environment to an area known as the Braeside Metropolitan Park which is a large
plot of land running from Lower Dandenon~ Road to Governor Road in the City of
Springvale and bordering on the City of Mordlalloc. For many years this area was known
as the Braeside sewerage farm which is no longer required as a result of the development
of the south-eastern sewerage purification plant.
In March 1983, following a direction by the Minister, the Melbourne and Metropolitan
Board of Works produced an expensive and glossy manifesto delineating options of
development to turn the area into the largest park in the metropolitan area. By December
1983, following inquiries from the council, the Board of Works expressed the view that
that would be difficult. The council wrote to the board expressing its disappointment at
the lack of development. Following that, funds were made available and set aside for
public consultation.
Since January 1984 nothing has happened beyond a telephone call that I received today
informing me that a lake has appeared and the birds are beautiful and bountiful. As the
planning powers of the Melbourne and Metropolitan Board of Works are now to be
transferred to the Ministry for Planning and Environment, will the Minister investigate
the matter and ensure that the funds set aside in 1983 for public consultation are now used
properly to develop a metropolitan park? Will the Minister also endeavour to overcome
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the difficulties which may involve three different departments so that this park may
develop into a usable public facility?
The Hon. ROBERT LAWSON (Higinbotham Province)-I refer the Minister for Planning and Environment to the subject of the outer circle railway of which he would be well
aware. The railway is of great historic significance. It was designed to take away traffic
from the Oakleigh line in a large outer circle that would end up in the northern part of
Melbourne. The engineer was John Monash, who later became a general and then Chairman of the State Electricity Commission. The line was built in the 1880s and closed soon
after-anyway who would want to travel for four hours to travel from Oakleigh to the
City of Melbourne?
Since the removal of the railway tracks the land has remained vacant. The area stretches
from the Oakleigh line where the easement lies between Murrumbeena and Hughesdale
stations. It is within the limits of the City of Caulfield and is under the care of that council.
An arrangement was made whereby VicRail and the Metropolitan Transit Authority
would take care of the easement which was zoned as a road reservation.
The mayors of the four cities of Caulfield, Malvern, Camberwell and Kew have formed
themselves into a group known as the Outer Circle Railway Committee, with a view to
developin~ the easement into a long thin metropolitan park-from Willesmere to the old
railway bndge which carried the railroad across the river at Chandlers Road-to use it as
a walking and cycling track and for general enjoyment. Unfortunately for the City of
Caulfield, the Government has decided to rezone the land as residential uC". That implies
that the land can be subdivided.
In the meantime the Government has offered that land to the City of Caulfield at a price
of $1·02 million, which is an enormous amount of money for the city to find. There is
considerable agitation at the thought that this beautiful stretch of land will be handed over
to developers. I ask the Minister to investigate the matter and to take the appropriate steps
to preserve the land as parkland. If the Government is adamant about selling the land to
the council, it should at least reduce the price.
The Hon. N. B. REID (Bendigo Province)-I raise a matter for the attention of the
Minister for Conservation, Forests and Lands. Is the Minister aware of undertakings that
were given by the former Minister to Ms Janet Rice of the Conservation Council of
Victoria prior to the last election? I refer the Minister to a letter from the former Minister
for Conservation, Forests and Lands to Ms Rice. It states:
Dear Ms Rice,
Further to my letter of 21st January, 1985, in response to the East Gippsland Coalition's "Log of Claims", I
understand that a meeting was held between my advisers, members of the ALP's Conservation Policy Committee
and representative of the coalition.
A number of points in my letter were clarified or expanded on and I am now writing to confirm some of the
details of that meeting, as follows:1. An undertaking has been given that pending the IOC recommendations, every effort will be made to exclude
timber harvesting in areas proposed by the coalition as possible new or expanded national parks.

I ask the Minister whether she is aware of that meeting held on 7 February 1985 at the
Australian Labor Party headquarters. The meeting was held to discuss matters relating to
Gippsland and a number of commitments were made.
The Hon. J. E. Kirner-Is that in the letter?
The Hon. N. B. REID-This is the minutes of the meeting.
The Hon. J. E. Kirner-But it is not in the letter.
The Hon. N. B. REID-I read an extract from a letter and now I ask the Minister
whether she is aware of the meeting that took place on 7 February 1985 at the Australian
Labor Party headquarters, which was attended by a number of people including Peter
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Batchelor, George Crawford, Rod Mackenzie, David White, Andrew Hetherington, Max
Kitchell, Russell Joiner, Phillip Sutton, Pauline Sherwen, Dick Johnson, Janet Rice, Roger
Smith, Jean Adamson and Jim Walker.
According to the minutes of the meeting the representatives of the East Gippsland
Coalition made six demands of the second Labor Government. In response, commitments
were made. The minutes also deal with a matter that was alluded to in the letter that I
read; that is, that until such time as the Conservation Council of Victoria has made its
final recommendation to the Government:
... every effort will be made to exclude timber harvesting from areas proposed by the coalition as possible new
or expanded national parks.

If the Minister is aware of that commitment, does she acknowledge that a party organization is telling the Government what to do and is, in fact, spitting in the face of democracy?
Is the commitment binding on the incoming Government without regard for the interests
of the industry or the people of Gippsland?

The Hon. E. H. WALKER (Minister for Planning and Environment)-Mr Macey drew
my attention to a document that was produced by the Australian Labor Party in 1977. I
am delighted to see a copy of the document. The honourable member must have an
extremely good filing system. The party put forward a perfectly good proposition and ever
since it has borne that out.
I remind honourable members, especially Mr Macey, of the history of this document.
When it first came out, with the public making a loud noise about it, he said there was no
support for it. I suspect he is now aware that it was extremely well prepared. He is now
asking, in effect, whether this sort of scheme can be made to work so that reasonable
protection is provided, particularly for residents in areas within South Melbourne, Port
Melbourne and so forth.
One part of this plan that the ALP at the time and people in the area put forward which
was not carried through by the previous Government was restriction of access to the West
Gate Freeway from Graham Ingles Bridge and Montague Street. We pressed for that, but,
unfortunately, when the first portion of the freeway was opened that kind of access was
allowed, and still is. That is where this scheme, in essence, was not brought to fruition.
With the extension of the West Gate Freeway through Kingsway, which was suggested
some years ago, and the attachment to the Dandenong Road and Nepean Highway corridors, the bulk of the traffic coming across the West Gate Freeway would be directed to
major roads, not residential streets. The whole intent of this was aimed at that situation.
When the West Gate Freeway does connect with those routes, that will occur. I am sad
that too much traffic will be able to go along Beach Road and other access points to the
West Gate Bridge. I am glad the matter was directed to my attention. The complaint was
made by local people and it is the local people who are trying to address this .major
problem.
Mr Macey, in another role, was highly critical, but is not critical now. He asked what
will be done after the removal of the toll to maintain good environmental conditions in
those areas. The principles of this document still apply and the removal of the toll will, to
some degree, increase traffic, but it should not be long before the traffic can be brought
through Kingsway or the Johnston Street Bridge to north Dynon Road in the city. There
is a problem in areas of that kind. I agree care ought to be taken to ensure that people who
elect to live in inner areas are able to maintain their environments. Beyond that, I cannot
answer the question in more detail, except to say I will do my best to ensure the area is
sustained as a residential area by whatever means can be devised, given some of the
problems that have occurred resulting from decisions of previous Governments.
Mr Connard raised the issue of the Braeside Metropolitan Park. He probably does not
understand that I am not the Minister responsible for metropolitan parks. The responsible
Minister is the Minister for Water Resources, Andrew McCutcheon, who has control over
all metropolitan parks and their planning and administration through the Melbourne and
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Metropolitan Board of Works. However, I shall be happy to direct this matter to his
attention.
Mr Lawson raised a matter warranting a similar reply because the outer circle land of
which he spoke is the responsibility of two other Ministers. They are the Minister for
Conservation, Forests and Lands, Mrs Kirner, and the Minister for Transport in another
place, Mr Roper.
The Hon. Robert Lawson-Do you have any responsibility in that respect?
The Hon. E. H. WALKER-I have some planning responsibility, but the land is still
owned by the Metropolitan Transit Authority. I believe the Minister for Conservation,
Forests and Lands also has some responsibility for it. In any case, I shall take up the
matter with the relevant Minister and have a response prepared.
The Hon. D. R. WHITE (Minister for Health)-Mr Grimwade raised with me a matter
concerning the proposed pathology laboratory service at the Seymour District Memorial
Hospital and the fact that it has not been possible to have these facilities provided on a
basis suitable to meet the needs of the local area. I look forward to taking up the matter
with officers in the Health Commission and providing him with a response in due course.
The Hon. J. H. KENNAN (Attorney-General)-I shall refer the matter raised by Mr de
Fegely to the Minister for Transport, Mr Roper, for his consideration and will provide the
honourable member with a reply.
I refer Mr Evans to the Interpretation of Legislation Act. For the first time courts in the
State must look at the underlying purpose of the Act when interpreting an Act. In endeavouring to ascertain what is the underlying purpose of an Act they can be referred to
Hansard, other committee documents such as Law Reform Commission reports, and so
forth. That principle was then adopted in the Commonwealth and Western Australia. I
believe it is a constructive step forward. Victoria was the second place in the common law
world to take that step. It was taken as a result of the work of the Legal and Constitutional
Committee. In respect of the drafting, I do not want to add anything to what I said in my
Ministerial statement. That matter is being pursued.
I belIeve the resources in the Chief Parliamentary Counsel's Office are adequate to
deliver what the House will recognize is a substantial legislative program. I am thankful
for the close co-operation of my office and the Chief Parliamentary Counsel in endeavouring to implement the Ministerial statement.
We are also endeavouring to retain the services of particular persons in particular
projects. At present I am drafting the coroner's Bill. It is currently being circulated. With
the help of Professor Eagleson it represents a real breakthrough in making English plain
and clear. I am also drafting a penalties and sentences Bill, which will also be a rewrite in
plain English. Finally, I recommend a book which was sent to me today in the mail by
Barry Jones- The Elements ofStyle by Strunk and White-which is a useful tool for those
interested in plain English.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Reid
raised with me the question of a letter sent by the former Minister to Ms Janet Rice from
the East Gippsland Coalition, and also the matter of the minutes of a meeting between
certain members of the Labor Party, a Ministerial adviser and representatives of the East
Gippsland Coalition. I am aware of both the letter and of the meeting. I regard myself as
committed to the statements made by the Minister that, pending the report of the Land
Conservation Council, every effort will be made to exclude logging from new or existing
national parks.
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The key words in that sentence are "every effort". Mr Reid will be aware that other
groups are interested in decisions on east Gippsland and that the Ferguson report has a
bearing on that, but I remain steadfast in my commitment that every effort will be made.
The motion was agreed to.
The House adjourned at 6.48 p. m. until Tuesday, July 23.
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QUESTIONS ON NOTICE
The following answers to questions on notice were circulated-

WATER AND SEWERAGE AUTHORITIES
(Question No. 6)

The Hon. J. V. C. GUEST (Monash Province) asked the Minister for Health, for the
Minister for Water Resources:
(a) In relation to each of the authorities the subject of the Water and Sewerage Authorities (Financial) Bill,
what was the amount as at 30 June 1984 and 31 March 1985, respectively, of-(i) the depreciation accounts
referred to in the Bill; (ii) each sinking fund maintained by such authorities; (iii) each "separate fund' the
accounting requirement of which the Bill proposes to terminate; and (iv) the cash and/or assets held in relation
to such depreciation accounts, sinking funds and separate funds?
(b) What was the amount and nature of such assets other than cash or investments in securities of Victorian
public authorities?

The Hon. D. R. WHITE (Minister for Health)-The answer supplied by the Minister
for Water Resources is:
The time, cost and resources necessary to prepare an answer to this question cannot be justified. However, I
would be happy to give consideration to any request made by the honourable member in regard to a specific
authority.

BUSH FIRES
(Question No. 12)

The Hon. D. M. EVANS (North Eastern Province) asked the Minister for Conservation,
Forests and Lands:
What was the total cost to the Department of Conservation, Forests and Lands of the suppression of the major
bush fires in the Bright, Mount Buffalo and Dandongadale areas in February 1985, including the actual costs of
manpower, machinery and materials?

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The answer
is:
I thank Mr Evans for his question and ask for his understanding in that I am only able to put an approximate
figure on the cost to my department of fighting the major forest fires which occurred in the Bright, Mount Buffalo
and Dandongadale areas last summer.
The House will recall that on 14 January 1985 a large number of wildfires started right across the State and
caused loss oflife and property in several country districts. Some of these fires were in grassland and were quickly
controlled by volunteer brigades within 24 hours-often with assistance of my department's staff and equipment.
However, many of the fires started in remote inaccessible forest country and were much more difficult to control.
On the afternoon and night of 14 January lightning started 121 fires in remote forests as far afield as the Big
Desert and the Grampians in the west, along the Great Divide to the New South Wales border and near Cann
River in the far east. Most of these fires were kept small by aggressive suppression action but unfortunately a few,
including three in the Big Desert, two in Gippsland and those mentioned by Mr Evans in the north-east, became
large and were controlled only after a long, difficult and often hazardous fight.
Resources used to fight these major fires were highly co-ordinated and were sometimes engaged on more than
one fire in the same mission. In such cases the costs were not recorded against a particular fire. In addition, some
overhead costs such as staff salaries, vehicle hire and contract payments for aircraft are recorded centrally and
the proportion attributable to particular fires can only be estimated. I trust Mr Evans will accept these reasons
why the following figures are estimates only.
Estimated costs attributable to fighting major fires in the Bright, Myrtleford and Mansfield areas in 1985:
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$M
Manpower

5·1
(}7

Machinery
Aircraft

1·3
(}5

Materials
TOTAL

7·6

The figures include estimates of all overheads but do not include costs incurred by the armed services and
other agencies which supported the department.
I would like to add that the campaign mounted to fight all the major fires in the north-east and elsewhere was
the largest ever undertaken on forest fires in Victoria. At the peak of the campaign more than 3000 people were
on the fire-fronts and in close support, including 2000 from my department, 500 Country Fire Authority
volunteers, 450 armed services personnel, 120 sawmill employees and 50 State Electricity Commission employees. The major equipment used included 75 bulldozers, 400 tankers, 20 helicopters and 16 fixed-wing aircraft.
Whilst this fight was going on the potential damage to life, property and forest values from the fires was
enormous. For a period of two weeks, settlements at Harrietville, Freeburg, Bright, Porepunkah and down the
Ovens Valley as far as Myrtleford were under direct threat as were the tourist facilities on Mount Buffalo and
Mount Hotham. The fires in the Mallee threatened farmland and, in Gippsland, there was an immediate threat
to valuable forests and the Dargo High Plains. The fact that these fires were brought under control without any
help from the weather and that losses were small speaks volumes for every person and every organization
involved.
(Question No. 13)

The Hon. D. M. EVANS (North Eastern Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
Apart from costs borne directly by the Department of Conservation, Forests and Lands, what was the total
cost of the suppression of the February 1985 major bush fires in the Bright, Mount Buffalo and Dandongadale
areas, including the actual cost of helicopter and aircraft hire, direct costs of the Country Fire Authority and
payments made to contractors?

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The answer
supplied by the Minister for Police and Emergency Services is:
The Country Fire Authority does not maintain separate financial records for each fire. However, the authority
has identified costs, which mainly refer to accommodation, hire of aircraft and fuel, totalling about $51 000
which were incurred in fighting the Bright/Mount Buffalo/Dandongadale fires.

TRAIN DERAILMENT AND TRACK MAINTENANCE
(Question No. 2)

The Hon. M. A. BIRRELL (East Yarra Province) asked the Attorney-General, for the
Minister for Transport:
(a) How many derailments occurred on the metropolitan and country rail systems, respectively, in each of the
business years 1981-82, 1982-83 and 1983-84?
(b) What was the cause, location, cost and date of each derailment?
(c) Why has there been an increase in the incidence of derailments since 1981-82?
(d) How much was spent on track maintenance on the metropolitan and country rail systems, respectively, in

each of the business years 1981-82, 1982-83 and 1983-84?
(e) Why has the Government reduced expenditure on such maintenance?

The Hon. J. H. KENNAN (Attomey-General)-The answer supplied by the Minister
for Transport is:
The attached listings give the data requested in parts (a) and (b) of the question; however, the costs incurred as
a result of derailments is not collated as such.
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(c) The number of derailments in country and metropolitan areas, respectively, in 1983-84 was less than the
number which occurred in 1981-82.
(d) The amounts spent on track maintenance were as follows:

Year

Metropolitan

Country

Total

$11 395000
$13 602 000
$15 194000

$20576000
$23763000
25788000

$31971000
$37365000
$40 982 000

1981-82
1982-83
1983-84

(e) As shown in the foregoing section, expenditure has increased in each subsequent financial year.

DERAILMENTS-METROPOLITAN AREA-1981-82
Date

Location

Cause

2.7.81

Brooklyn

31.7.81
11.8.81
31.8.81
2.9.81
4.9.81
7.10.81
21.10.81
22.10.81
29.10.81
25.11.81
3.12.81
17.12.81
19.12.81
26.1.82
4.2.82
16.2.82
23.2.82
3.4.82
21.4.82
4.5.82
11.5.82
14.5.82
17.5.82
24.5.82
30.5.82
30.5.82
28.6.82

Tottenham
Blackburn-Box Hill
Springvale
Ringwood
Hinders Street
Hinders Street
Belgrave
Tottenham-Brooklyn
South Kensington
South Dynon
South Dynon
Spencer Street
Hinders Street
Oakleigh
Hinders Street
Mooroolbark
Belgrave
Tottenham
Albion-Jacana
Melton
Sunshine-Rockbank
Brooklyn
Hinders Street
Hinders Street
Spencer Street
Melbourne Yard
Tottenham

Track fault and uneven wagon loading
Human error
Track fault
Track fault
Track fault
Human error
Human error
Human error
Track fault
Vehicle fault
Human error
Human error
Human error
Human error
Human error
Human error
Human error
Cause not determined
Human error
Vehicle fault
Vehicle fault
Human error
Track and vehicle fault
Human error
Human error
Uneven wagon loading
Track fault
Human error

DERAILMENTS-METROPOLITAN AREA-1982-83
Date

Location

Cause

7.7.82
14.7.82
3.9.82

Brooklyn
Melbourne Yard
Newport

9.9.82

Newport

Track fault
Track fault
Uneven wagon loading; track variations
Uneven wagon loading; track fault
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Date

Location

Cause

29.9.82
11.10.82

Spencer Street
Sunshine

Human error
Cause not determined

DERAILMENTS-METROPOLITAN AREA-1983-84

Date

Location

Cause

4.8.83
24.10.83
27.10.83
31.10.83
6.11.83
9.11.83
10.11.83
24.11.83
24.11.83
26.11.83
4.12.83
13.12.83
14.12.83
22.12.83
2.2.84
20.2.84
24.2.84
5.3.84
11.4.84
19.4.84
8.5.84
25.5.84
23.6.84

North Melbourne
Spencer Street
Belgrave
Seaford
Melbourne Yard
South Dynon
Upper Ferntree Gully
Spencer Street
South Dynon
Fairfield
Spencer Street
Tottenham
Dynon
Laverton
Tottenham
Upfield
Clayton-Huntingdale
Flinders Street
South Dynon
Spencer Street
Flinders Street
Spencer Street
North Melbourne

Cause not determined
Human error
.
Human error
Human error
Track fault
Human error
Human error
Human error
Human error
Vandalism
Human error
Human error
Cause not determined
Heat buckled rail
Struck obstruction
Human error
Human error; vehicle fault
Inquiry not finalized
Human error
Inquiry not finalized
Inquiry not finalized
Human error
Inquiry not finalized

DERAILMENTS-COUNTRY AREA-1981-82

Date

Location

Cause

7.7.81
9.7.81
13.7.81
16.7.81
27.7.81
4.8.81
19.8.81
1.9.81
2.9.81
3.9.81
7.9.81
7.9.81

Bruthen
Warmambool
Goornong-Bendigo
Eaglehawk
Sheephills
Boort-Korong Vale
Woodend
Ararat
KorongVale
Serviceton
Burrumbeet
Ararat

Track fault
Track fault
Track fault
Track fault
Track fault
Track fault
Human error
Vehicle fault
Split points
Track fault
Track fault; vehicle movement
Track fault
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Date

Location

Cause

15.9.81
30.9.81
30.9.81
16.10.81
20.10.81
2.11.81
23.11.81
1.12.81
21.12.81
23.12.81
31.12.81
5.1.82
5.1.82
11.1.82
11.1.82
15.1.82
15.1.82
18.1.82
23.1.82
23.1.82
25.1.82
2.2.82
5.2.82
11.2.82
12.3.82
22.3.82
23.3.82
24.3.82
24.3.82
25.3.82
29.3.82
31.3.82
1.4.82
1.4.82
5.4.82
9.4.82
23.4.82
23.4.82
4.5.82
14.5.82
19.5.82
5.6.82
17.6.82
18.6.82
19.6.82
30.6.82

Wallan-Broadford Loops
Winchelsea-South Geelong
North Bendigo
Bendigo
Donnybrook
Elmore
Baimsdale-Bruthen
Kiamal-Ouyen
Watchupga
Bendigo
Moulamein
Donald
Bendigo
Ararat
Benalla
Gordon
Hamilton
Bendigo
Murtoa-Warracknabeal
Oaklands-Yarrawonga
Bendigo
Litchfield
Tatyoon-Maroona
Strathallan
Bendigo
Langi Logan-Ararat
Wycheproof
Londrigan-Everton
Bowser
Warrenheip
Seymour
KorongVale
Wycheproof-Charlton
Berriwillock-Wycheproof
Wycheproof
Springhurst
Bacchus Marsh-Ballan
East Natimuk-Horsham
Horsham-Natimuk
Ararat
Moe-Yarragon
Lethbridge
Bamawartha
KorongVale
Buangor
Hopetoun-Patchewollock

Vehicle fault
Track fault
Human error
Human error
Split points
Livestock on line
Track fault; uneven wagon loading
Vehicle fault
Vehicle fault
Split points
Track spread
Human error
Vehicle fault
Track fault
Split points
Split points
Split points
Track fault
Cause not determined
Buckled rail
Track fault
Track and vehicle faults
Vehicle fault
Excessive speed
Track fault
Track fault
Track fault
Track and vehicle fault
Track fault
Human error
Debris in points
Track fault
Track fault
Track fault
Cause not determined
Vehicle fault
Track fault
Track fault
Track fault
Track fault
Vehicle fault
Vehicle fault
Coroner's inquest
Track fault
Track fault
Track fault

DERAILMENTS-COUNTRY AREA-1982-83

Date

Location

Cause

1.7.82
14.7.82
15.7.82

South Geelong
Woomelang
Piminio

Track and wagon fault
Vehicle fault
Track fault
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Date

Location

Cause

21.7.82
27.7.82
28.7.82
30.7.82
20.8.82
10.9.82
25.9.82
28.19.82
30.9.82
31.1.83
3.2.83
7.2.83
16.2.83
18.2.83
23.2.83
28.3.83
8.4.83
22.4.83
25.4.83
27.4.83
30.6.83

Ballarat
Pittong
Maroona
NowaNowa
Geelong
Deep Lead
Ouyen
Sunbury
Benalla
Seymour-Longwood
Barnawartha
Rochester-Echuca
Gheringhap
Parwan-Bacchus Marsh
Bairnsdale-Bruthen
Castlemaine
Bowser-Springhurst
Bacchus Marsh
Bacchus Marsh
Terang
Bairnsdale-Bruthen

Track fault
Track fault
Human error
Track fault
Vehicle fault
Track fault
Pipingjammed in points
Human error
Debris in points
Buckled rail
Worn points
Buckled rail
Vehicle fault
Broken rail
Track spread
Vehicle fault
Track and vehicle fault
Track fault
Uneven tracks
Track and vehicle fault
Track spread

DERAILMENTS-COUNTRY AREA-1983-84

Date

Location

Cause

5.7.83
18.8.83
20.8.83
23.8.83
30.8.83
7.9.83
15.9.83
2.11.83
30.11.83
9.12.83
19.12.83
19.12.83
20.12.83
5.1.84
11.1.84
27.1.84
10.2.84
10.2.84
15.2.84
19.2.84
21.2.84
28.2.84
5.3.84
29.3.84
29.3.84
18.4.84
18.4.84

Glenorchy
Wallan-Broadford Loops
Violet Town-Benalla
Parwan
Heywood
Tallarook
Bruthen
Tongala-Echuca
Ballarat-Pittong
Creswick-Clunes
Stawell--Glenorchy
Heywood
Lake Boga-Swan Hill
Heywood-Portland
Benalla-Oaklands
North Geelong
North Shore
Glengarry
Scarsdale-Linton
Moe-Morwell
North Geelong
Talbot
Heywood-Mt. Gambier
Bairnsdale-Bruthen
Traralgon
Bairnsdale
Ballarat-Skipton

Track fault
Vehicle fault
Vehicle fault
Track fault
Track affected by rain
Vehicle fault
Uneven tracks
Track misaligned
Track fault
Mechanical fault
Heat buckled rail
Track fault
Heat buckled rail
Track fault
Track fault
Human error
Human error
Track fault
Track fault
Human error
Human error
Track fault
Track fault
Track fault
Track fault
Track fault
Track fault
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Date

Location

Cause

27.4.84
4.5.84
8.5.84
15.5.84
17.5.84"
18.5.84
21.5.84
31.5.84
1.6.84
5.6.84
13.6.84
14.6.84
20.6.84
25.6.84

Kaniva
Castlemaine
Ballarat-Pittong
"Bendigo
East Natimuk
Violet Town
Llanelly-Inglewood
Creswick
Pittong-Linton
Ararat
Ararat
Castlemaine
Orbost-Nowa Nowa
North Geelong

Track fault
Track fault
Track fault
Track fault
Track fault
Track fault
Broken rail
Track fault
Track fault
Human error
Track fault; human error
Track fault
Track fault
Inquiries not finalized

RED LIGHT CAMERAS
(Question No. 7)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Attorney-General, for
the Minister for Transport:
With respect to 'red light cameras' at traffic lights(a) How many are now operating?
(b) What is the installation cost per unit?
(c) How many convictions have been recorded over the past twelve months?

(d) What total revenue was obtained from those convictions?
(e) What net revenue resulted from those convictions after deducting processing costs?

(/) At what locations are cameras installed in Higinbotham Province?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Transport is:
(a) Fifteen cameras have been purchased by the Road Traffic Authority. Normally, about thirteen of these are
operating at anyone time. The cameras are rotated among 53 locations.
(b) Camera units were purchased for $25 000 each. At current exchange rates camera units would cost $34 000
each. The purchase and installation of camera housings and other hardware costs $5000 for each site.
(c) There are difficulties in providing accurate conviction figures because the results of some court proceedings
are not readily available. An estimate has been made based on the numbers of traffic infringement notices issued
and on briefs which have been prepared for a Magistrates Court hearing. For the most recent twelve month
period available, January to December 1984, the estimated number of convictions is 18778.

(d) Again, there are difficulties in presenting accurate revenue figures, but an estimate based on 18778
convictions for January ~o December 1984 i~,$l 690020.
(e) The net revenue after deduction of salaries and processing costs is estimated at $846227.

(f) There are six red light camera sites in Higinbotham Province or on its boundaries. They are the intersections of:

Dandenong Road and Kooyong Road;
Nepean Highway and Highett Road;
St Kilda Street and Bay Street;
North Road and Bambra Road;
Nepean Highway and Centre Road;
Bambra Road and Glenhuntly Road.
The last two intersections have had hardware installed but have not yet begun operating.
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STATE BICYCLE COMMITTEE
(Question No. 10)

The Hon. N. B. REID (Bendigo Province) asked the Attorney-General, for the Minister
for Transport:
(a) What funds have been allocated to the State Bicycle Committee for the years 1982-83, 1983-84 and
1984-85, respectively?

(b) What are the details of the distribution of those funds throughout Victoria in each of those years?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Tran.sport is:
The following information is supplied in satisfaction of both parts of the member's question:
STATE BICYCLE COMMITTEE BUDGET 1984-85
Allocation

$
1.
2.
3.
4.

5.
6.
7.
8.
9.

61 ()()()
485069

Planning Studies
Bicycle Facilities-Metro
Bicycle Facilities-Country
Council Works Funding
Education
Encouragement
Enforcement
Research
Engineering Development
Administration

172 551
128 ()()()
98 ()()()
34 ()()()
21 ()()()

3 ()()()
10800
Total

$1013 420

1984-85
Metropolitan and Country allocations (details)
Municipality

Allocation

(Metro)
Box Hill
Broadmeadows
Bulla
Caulfield
Chelsea
Cranbourne
Croydon
Diamond Valley
Doncaster
Eltham
Frankston
Hawthorn
Heidelberg
Keilor
Knox
Lillydale
Melbourne
Melton
Mordialloc
Mornington
Nunawading
Oakleigh
Springvale
St. Kilda
Waverley

$
4760
39368
2576

8 ()()()
7500
2500
25 ()()()
21 500
12500
25 ()()()
25 ()()()
750
26 ()()()
17500
33250
35 ()()()
31 500
6 ()()()
3300
29250
20055
24250
31 ()()()
11 ()()()
35 ()()()

Metro Totals

446059
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Municipality

Allocation

$

(Country)
Bairnsdale
Ballarat City
Ballarat shire
Bendigo
Bungaree
Corio
Eaglehawk
Geelong West
Gisborne
Hamilton
Horsham
Huntley
Kilmore
Marong
Maryborough
Newham & Woodend
Rochester
Sherbrooke
South Barwon
Strathfieldsaye
Wangaratta shire
Warrnambool
Wodonga
Wonthaggi
Y!lf11lwonga

8175
10 ()()()
20 ()()()
10 ()()()

1 ()()()
7850
3690
4500
8 ()()()
8 ()()()
11 ()()()
2050
5525
3706
500

3 ()()()
6750
8500
15 ()()()
6500
6 ()()()
4700
11250
10080
2300

Country Totals

142551

Metropolitan and Country

588610

STATE BICYCLE COMMITTEE BUOOET 1983-84
1.

2.
3.
4.
5.

6.
7.
8.

9.

$
48 ()()()
478445
212950
110500
67925
38800
14380

Planning Studies
Provision of Bicycle Facilities-Metro
Provision of Bicycle Facilities-Country
Education
Encouragement and promotion
Enforcement
Research
Engineering development
Administrative services

5 ()()()
Total:

24 ()()()
$1 ()()() ()()()

DETAILS OF MUNICIPAL FUNDING ALLOCATIONS 1983-84

Country

Metropolitan
Berwick
Chelsea
Croydon
Caulfield
Collingwood
Doncaster
Diamond Valley
Frankston
Fitzroy
Hastings

$
14500
15 ()()()
5 ()()()
8 ()()()
5750
16700
21200
24275
7005
24500

BallaratC
BallaratS
Bellarine
BenallaC
Bet Bet
Bungaree
Buninyong
BendigoC
Eaglehawk
Flinders
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11250
10 ()()()
500
5600
1250

5 ()()()
13200
14500
3400
2025
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Metropolitan

Country
$
51250
28000
21000
15733
16000
11050
28775
10000
5064
13000
27666
8150
11400
10000

Knox
Keilor
Lilydale
Mordialloc
Melbourne
Mornington
Nunawading
Oaldeigh
Prahran
Springvale
St. Kilda
Sandringham
Whittlesea
Sherbrooke

Dept. ofPlanning
Melbourne
Port Melbourne
Brunswick
Essendon
Sunshine
Footscray

I

up to
80000

TOTAL

$
4250
2000
4535
7000
7500
8500
10500
9375
6000
18150
6000
10075
5000
5000
10000
6750
3250
600
1 740

Gisborne
Huntley
Marong
Melton
Mildura
MOlwell
Phillip Island
Portland
Pakenham
Traralgon
Wonthaggi
Warrnambool
Horsham
Shepparton
Strathfieldsaye
Rochester
Wimmera
Cobram
Gordon
Total

479000

STATE BICYCLE COMMITTEE BUDGET 1982-83

Subject

Allocation
$

Feasibility Studies for Bicycle Facilities
Provision of Bicycle Facilities in Metropolitan Municipalities
Caulfield
Collingwood
Cranbourne
Croydon
Fitzroy
Hawthorn
Heidelberg
Keilor
Knox
Malvern
Mordialloc
Nunawading
Ringwood
Sandringham
Springvale
St. Kilda
Doncaster
Whittlesea
Merri Creek
Werribee
Yarra Bike Path
Oaldeigh
Footscray

Provision of Bicycle Facilities in Country Municipalities
Geelong
Berwick
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151000
225568
6600
6250
3500
4500
6500
2070
5000
15000
45750
17659
20000
5030
10000
2000
4500
8000
6517
12500
5000
4850
16000
16000
1860
282146
70000
800

192950
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Subject

Allocation
$

Avon
Bairnsdale
Ballarat City
Ballarat Shire
Bet Bet
Bendigo
Morang
Eaglehawk
Gisborne
Horsham
Strathfieldsaye
Huntly
Melton
Mildura
Mornington
Pakenham

3600
18500
8250
13977
1000
28900
2650
3000
4250
6000
9500
4500
5475
9363
7500
2250

Provision of Bicycle Facilities in Country Municipalities
Phillip Island
Queenscliffe
Sherbrooke
Stawell
Traralgon
Wangaratta
Buninyong
Bungaree
Wimmera
Cobram

Education
Encouragement and promotion
Enforcement
Research
Engineering development
Administrative services
Total

282146
6175
3750
7500
1200
36656
6500
12200
5000
200
3450
73500
75300
28900
15540
10800
37328

$900QOO

AMALGAMATION OF SCHOOLS
(Question No. 9)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for Agriculture
and Rural Affairs, for the Minister for Education:
With respect to the recent amalgamation of the former Moorabbin High School and the former Bentleigh High
School, together with the transfer ofMoorabbin Technical School to form the Moorabbin City Tech-High School:
(a) What steps have been taken to dispose of the excess land of the former Moorabbin High School, delineating
who are the potential partners, the amount of money being discussed and the proposed date of finality?
(b) What steps have been taken to dispose of the former Moorabbin Technical School to the Moorabbin TAFE
College, what amount is being discussed and what is the proposed date of finality?

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The answer
supplied by the Minister for Education is:
(a) The Crown Solicitor is obtaining title to portion of this site under section 54 of the Transfer of Land Act
prior to initiation of any steps for disposal.
(b) The disposal of the Moorabbin Technical College site to TAFE is currently under negotiation between the
Education Department and the Technical and Further Education Board. The Government's requirements for
intra-departmental transfers is that they are made on the Valuer-General's valuation of the property.
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The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

CONSTITUTIONAL CONVENTION
A message was received from the Assembly requesting that the Joint Resolution of the
Legislative Council and the Legislative Assembly concerning the Constitutional Convention
adopted on 3 May 1972, and subsequently amended, be further amended as follows:
In paragraph 4, omit "L. J. Hill, Esquire"And, as a consequence thereof, this House invites the Legislative Council to choose a Member of the Legislative
Council to become eligible for appointment as an alternate Member.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this resolution be now taken into consideration.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council concur with the Assembly in further amending the joint resolution by inserting the expression:
"the Honourable M. J. Arnold, " before the expression "the Hon. J. V. C. Guest, •• in paragraph 4.

By way of explanation, I have not had a chance to discuss this matter with the Leader of
the National Party. It is a matter of substituting the Honourable M. J. Arnold of this
House for Mr L. J. Hill in another place with regard to the Constitutional Convention to
be held next week in Brisbane. I understand that the Leader of the Opposition has no
objection to the matter being brought on forthwith.
The motion was agreed to.
It was ordered that a message be sent to the Assembly intimating the decision of the
House.

ACCIDENT COMPENSATION BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

BLF (DE-RECOGNITION) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
The Hon. D. R. WHITE (Minister for Health)-I move:
That the Bill be printed and the second reading be made an Order of the Day for the next day of meeting.

The Hon. A. J. HUNT (South Eastern Province)-In another place this Bill was, on the
motion of the Government, treated as an urgent Bill and was debated on the day on which
it was introduced. If the Bill is in fact an urgent Bill, we ask the Government to proceed
with it today and we will grant the necessary leave for that purpose. If the Government
fails to do so, it is clear that it is not treating the Bill as a matter of urgency and that what
the Government is doing is engaging in a stunt for pre-election purposes.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Bill that
we will be handling today, by agreement with the Opposition, is the Accident Compensation
Bill. I do not think there is anybody in this House, certainly not on this side of the House,
who believes that Bill is anything but urgent. It is a matter that we wish to deal with
directly.
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These two weeks of Parliamentary sittings have been brought forward to deal with three
Bills. There is no doubt that the Bill referred to by Mr Hunt is also urgent, but we intend
to take the Bills in sequence. In that regard, the Minister for Health has indicated that the
second reading will be made an Order of the Day for the next day of meeting. That is the
situation that the Leader of the Opposition was informed of prior to the meeting of this
House. He understands the reasons for that, and I believe that rather than this being an
unusual circumstance from our point of view, it is the Leader of the Opposition who is
endeavouring to make the matter one of political note in this House.
The two significant measures that have been added to the Notice Paper today will be
handled in the order of the Accident Compensation Bill and the BLF (De-recognition)
Bill.
The motion was agreed to.

QUESTIONS WITHOUT NOTICE

PROPOSED NATIONAL TENNIS CENTRE
The Hon. A. J. HUNT (South Eastern Province)-I ask the Minister for Planning and
Environment whether he was consulted about the siting of the proposed national tennis
centre in Flinders Park; was the decision to site the tennis centre in Hinders Park taken
after the honourable member for Albert Park in another place had caiegorically refused to
have it in the electorate he represents; and what parklands have been provided to replace
the parklands that will be used for that tennis centre?
The Hon. E. H. WALKER (Minister for Planning and Environment)-Firstly, I was
consulted about the siting of the proposed tennis centre and I took a significant part in
discussions leading to the determination of that siting.
Secondly, I have no knowledge ofMr Hunt's question involving the honourable member
for Albert Park in another place.
Thirdly, I have indicated publicly on a number of occasions-perhaps Mr Hunt has not
been reading the newspapers or watching television-that the Government has been at
pains to ensure that there will be a direct and rapid replacement of parklands needed for
the tennis centre. For that purpose, an Army depot in Swan Street will be transferred to
the State Government so that that site can be returned to parkiands and can replace most
of the acreage needed for the tennis centre.
The Hon. W. R. Baxter-A further downgrading of the defence forces!
The Hon. E. H. WALKER-Does Mr Baxter want to hear the answer or not? Two car
parks currently to the north of Swan Street will be removed and that area will be returned
to parklands. A multi-level car park, which will hold 1()()() cars, will be constructed
adjacent to Swan Street as part of the Olympic Park complex.
The replacement parklands will be at least as large as the area needed for the national
tennis centre.

MEAT INSPECTION SERVICES
The Hon. B. P. DUNN (North Western Province)-Is the Minister for Agriculture and
Rural Affairs aware that if the Government continues its policy of transferring meat
inspection services totally to the Commonwealth Government, it is likely to further
increase the cost of meat to Victorian consumers?
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In view of that fact, which has been clearly documented in information provided to the
Minister, will the honourable gentleman review the Government's policy of transferring
meat inspection services to the Commonwealth; will he take this matter back to the
Cabinet; and, if so, is a new decision on this issue likely to be made by the Government?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Yes, I am
conscious of the matter raised by Mr Dunn. My predecessor, the Honourable Eric Kent,
advised the Government that he believed meat inspection services should be transferred
to the Commonwealth Government. On assuming the agriculture portfolio, I was briefed
on the matter and indicated that a review should be undertaken. I have done that and do
not need to be asked. I shall make a response to that review in the near future.

CANADIAN BUSH FIRES
The Hon. D. E. HENSHAW (Geelong Province)-My question, directed to the Minister
for Conservation, Forests and Lands, concerns the large bush fires currently burning in
Canada. Can the Minister inform the House of the nature and significance of support that
the Department of Conservation, Forests and Lands is giving to the Canadian Government
in its attempt to fight those bush fires?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am sure
all honourable members will be impressed with the news that a member of the Department
of Conservation, Forests and Lands has been invited by the Canadian Government and
the National Safety Council of Australia to go to Alberta and British Columbia to assist in
the fighting of bush fires.
Currently 700 bush fires are burning in British Columbia and Alberta and the authorities
in British Columbia are considering doing what Victoria had to do once in the past, that
is, declare a state of emergency. Mr Bryan Rees is the departmental employee who will be
visiting Canada. He is an expert in reading the fire situation from a helicopter using the
highly developed technology of infra-red scanning to see through the smoke, a skill which
I am sure members of the Opposition might well employ!
Mr Rees is also skilled in using the infra-red scanning techniques to assist from the air
large numbers of aircraft in complex fire-fighting operations, as he did in January this year
during the bush fires that burned around Bright in north-eastern Victoria.
The infra-red equipment was first developed by the forest service in the United States
of America and has been developed further by Victoria's State Forests and Lands Service.
I am delighted that the department is able to take part in a co-operative effort of this type
and to demonstrate the strength of our economic strategy by exporting such skills.

COASTAL PLANNING
The Hon. ROBERT LAWSON (Higinbotham Province)-Will the Minister for Planning
and Environment advise whether the conflict between the Ministry for Planning and
Environment and the Department of Conservation, Forests and Lands over the
responsibility for coastal planning has been resolved? If not, what effect will this have on
the management of our foreshores?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I know of no
conflict between the Ministry for Planning and Environment and the Department of
Conservation, Forests and Lands.
REPETITfVEST~NINJURY

The Hon. K. I. M. WRIGHT (North Western Province)-I refer the Minister for Health
to the fact that Australian scientists have linked repetitive strain injury with the fluoridation
of urban water supplies. The House would be aware of the National Party view, and that
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its fluoridation policy calls for a referendum of all ratepayers. Will the Minister inform the
House what action he is taking with respect to repetitive strain injury and fluoridation?
The Hon. D. R. WHITE (Minister for Health)-There have been reports of a paper
prepared by Drs Smith and Sutton for the Australian and New Zealand Association for
the Advancement of Science conference. Their reports are not yet available and, until such
time as they have been furnished to the Health Commission, it is not possible to prepare
an analysis of those reports. When the reports are made available, and an analysis prepared,
it will be made available to honourable members.

ENVIRONMENT PROTECI10N AUTHORITY
The Hon. JOAN COXSEDGE (Melbourne West Province)-My question is directed
to the Minister for Planning and Environment. As I know from experience in the electorate
I represent, the Environment Protection Authority is often criticized-quite justifiablyfor acting too slowly when it decides to instigate legal proceedings against polluters who
act with complete disregard for the well-bein$ of the community and the environment.
Will the Minister advise what action the EnvlTonment Protection Authority is taking to
ensure that it reacts more quickly in the future to prosecute polluters?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I am awareand I must say that the Environment Protection Authority is also aware-of the criticism
in the past that the authority reacts far too slowly to prosecute polluters. The authority is
aware that the threat of quick legal action against polluters is an important incentive for
people and companies to act responsibly.
In that regard, internal procedures in the authority have been amended so that the
prosecution of offences under the Act and the regulations is the No. 1 priority of the
inspectorial staff. It is intended that, generally, statutory notices will be issued within two
weeks of a problem being detected and that information about the problem and the action
taken will be generally publicized. Every officer in the authority'S enforcement area has
been directed that speed, combined with attention and care, is the essence of the work.
The enforcement role of the authority is important and it is the intention of the Government
to support the authority to more speedily respond to the pollution problems in the State.

MINISTRY FOR PLANNING AND ENVIRONMENT
The Hon. M. A. BIRRELL (East Yarra Province)-Is the Minister for Planning and
Environment aware of the widespread complaint that the proposed integration of services
in the Ministry for Planning and Environment has come to an effective halt and that the
level of efficiency and co-ordination in the Ministry is falling short of the successful
planning and environment model in New South Wales?
The Hon. E. H. WALKER (Minister for Plannin~ and Environment)-I am surprised
at the comment that the integration of services Within the Ministry for Plannin~ and
Environment is a cause for complaint. The reality is that the Ministry has been subjected
to an extraordinary amount of amalgamation in recent years.
Recent amalgamation was effected of four Ministries into two when the Department of
Lands and the Ministry for Planning came together and the Environment Protection
Authority, previously incorporated in the Ministry for Conservation, came into the Ministry
for Planning and Environment. More recently, the Ministry has undertaken the -integration
of the planning division of the Melbourne and Metropolitan Board of Works into the
Ministry for Planning and Environment These integrations have been handled in a highly
professional manner, to the extent that the work of the Ministry has not in any way been
upset or hamstrung. I am extremely proud of the manner in which the officers of the
Ministry have managed those integrations. It was not an easy thing to do.
In the context of the question, I am not aware of complaints about integration of
services. However, should Mr Birrell have any information of that kind or any comment
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to make, I should be pleased to know of it because I would certainly want to correct it as
soon as possible.

WOOD CHIPPING IN OTWAY RANGES AND EAST GIPPSLAND
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for
Conservation, Forests and Lands to a report in yesterday's Age in which it was stated that
a person representing or purporting to represent the Australian Labor Party told a meeting
at Box Hill on Sunday that Labor Party policy was to totally phase out wood chipping in
both the Otway Ranges and east Gippsland. Is that indeed Labor Party policy and, if not,
will the Minister publicly present the correct Labor Party policy to ensure that the
community is not left with the wrong policy enunciated by the Minister's representative
on Sunday?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am pleased
to respond to the question by Mr Evans. Australian Labor Party and Government policy
is clear on the issue of wood chipping and pulpwood harvesting. The policy is that prior
to either of those processes taking place, it is put to the public to discuss both the economic
and environment issues involved.
The Hon. N. B. Reid-What happened to the Ferguson inquiry?
The Hon. J. E. KIRNER-The Ferguson report will be released early next week. At that
time I shall be pleased to inform the community of the Government's view on that issue.

COURTS' MENTION SYSTEM
The Hon. G. R. CRAWFORD (Jika Jika Province)-Can the Attorney-General advise
the House as to the benefits accruing to the courts system as a result of the introduction of
the mention court system?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Crawford for his question,
although I indicate that it comes as a total surprise to me.
The system was first introduced into court houses at Prahran and Moonee Ponds last
year and has since been expanded to other courts. The over-all benefits have been
substantial. Some 71 per cent of police time has been saved because of better court control
of the lists in the Magistrates Courts.
I should like to give some stunning examples to honourable members representing
country areas. At Rosedale, the number of hours spent in the first quarter of this year by
police at courts fell from 44 hours to I hour; at Maffra, from 56 to 14 hours; at Heyfield,
from 57 hours to 4 hours; and in Gippsland overall, the figure has fallen from some 4400
hours to 850 hours in the first quarter of this year. That is an over-all saving of71 per cent
in police time.
Similar savings are indicated in the metropolitan area, which free police for other duties
and save the time of civilian witnesses and parties.

BLF (DE-RECOGNITION) BILL
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct a question to the
Minister for Health as the Minister responsible for the BLF (De-recognition) Bill in this
House. What action does the Government propose to take to ensure that members of this
House who owe their loyalties to the trade union movement do not act to frustrate the
intentions of the Bill?
The Hon. D. R. WHITE (Minister for Health)-The Bill is set down for its secondreading and debate tomorrow. The Government looks forward to that debate.
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USE OF ARMY LAND
The Hon. W. R. BAXTER (North Eastern Province)-Is the Army land, to which the
Minister for Planning and Environment referred in answer to a question earlier today,
being handed back to the State to replace land used for a tennis centre in Hinders Park, as
a result of a decision by the Commonwealth Government, to get the State Government
off the hook prior to the Nunawading by-election, or was this parcel of land offered back
to the State by the Commonwealth some time ago?

The Hon. E. H. WALKER (Minister for Planning and Environment)-The Government
has had discussions with the Federal Government for some time over various pieces of
Commonwealth-owned land. For instance, I refer to discussions that were held about
Point Nepean and others that related to the Army depot in Swan Street. Several sites were
assessed as to suitability. Eleven publicly-owned sites were considered as possibilities for
the tennis centre.
From a short list of three, Hinders Park was finally chosen. For the information of Mr
Baxter, I asked my department to consider privately-owned land that might be suitable
for the tennis centre. Another half a dozen or more sites that were large enough were
assessed, and again the decision was that the Hinders Park site was by far the best and
most suitable site.
In that regard, it became apparent that the replacement of parkland should be considered.
We took up the earlier discussions about the Army depot in Swan Street and recently
received a positive response from the Federal Government towards handing that land
back to the State.
.

AIDS IN SCHOOL CHILDREN
The Hon. C. J. KENNEDY (Waverley Province)-I direct a question to the Minister
for Health: Given the history of Acquired Immune Deficiency Syndrome in children in
New South Wales, do any further safeguards need to be introduced into Victorian schools?
The Hon. D. R. WHITE (Minister for Health)-I have been advised by the AIDS Task
Force, which is chaired by Professor Penington, that the New South Wales children pose
no public health risk to their friends or teachers and they should, therefore, not be excluded
from school. The AIDS Task Force has devised a set of simple and straightforward
precautions to be observed by all children who attend those schools. Those guidelines
have been distributed to all schools. Should any member of Parliament wish to see those
guidelines, copies are available through the Health Commission.

SOUTH YARRA RAILWAY LINE
The Hon. J. V. C. GUEST (Monash Province)-Has the Minister for Planning and
Environment received any proposals for the commercial and residential development of
railway land and airspace south of the South Yarra railway station? If so, when and from
whom?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I have no
knowledge of any proposals having been made on that matter.

LOCAL GOVERNMENT PLANNING
The Hon. B. T. PULLEN (Melbourne Province)-I direct a question to the Minister
for Planning and Environment. Legislation was recently introduced to transfer planning
functions and stafffrom the Melbourne and Metropolitan Board of Works to the Ministry
for Planning and Environment. At that time the Minister indicated that action would be
taken by the Government to strengthen the role of local government in planning and to
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provide resources to local government. Will he indicate to the House what progress has
been made regarding that intention?
The Hon. E. H. WALKER (Minister for Planning and Environment)-Earlier in response
to a question from Mr Birrell I made a brief comment about this and I indicated that the
transfers to date have been very smooth. Several months prior to the transfers and prior
to the Bill being handled in this House, I appointed a broadly-based working group to
prepare a discussion paper on possible options for regional groupings of councils.
The working party comprised relevant Government agencies, Board of Works area
commissioners, local government, professional associations and unions. The discussion
paper has now been prepared and last week was circulated to all metropolitan councils
and to a large number of other organizations and groups with an interest in this issue.
The purpose of the discussion paper is to stimulate discussion about the role that local
government groups could play in the metropolitan and regional planning of Melbourne.
As I stated before, and certainly during debate on the matter, it is the view of the
Government that local government should be asked to discuss whether it could not
develop co-ordinated groups to undertake certain roles and responsibilities in planning
decisions and could not take up certain of the roles which the Board of Works in the past
has taken up. That process is in hand.
The Government would welcome arrangements of that sort to co-ordinate local
government with an input into planning decisions but it has made it clear that it will not
impose regional groupings on local government. The Government is not in the business
of forcing local government into regional groupings where that is not wished for or
accepted by local government. I have had discussions with individual local governments
and with the Municipal Association of Victoria. However, informal responses, together
with formal advice from the Municipal Association of Victoria, so far indicate a strong
community respect of this prospect. I have met with certain groups of councils on that
matter.
In answer to the question by the honourable member, following receipt of comments
on the discussion paper, I have indicated to councils that the working group will be
convening a series of seminars to allow further discussion on the issue with a view to
providing final advice to me, hopefully before the end of the year.
The PRESIDENT-Order! The time for questions without notice has expired. Today
the House has achieved fourteen questions in 20 minutes. I thank honourable members
and the Ministers for their co-operation in this regard.

PETITIONS
Planning (Brothels) Act 1984
The Hon. W. R. BAXTER (North Eastern Province) presented a petition from certain
citizens of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984.
He stated that the petitIon was respectfully worded, in order, and bore 2538 signatures.
The Hon. B. W. MIER (Waverley Province) presented a petition from certain citizens
of Victoria praying for the immediate repeal of the Planning (Brothels) Act 1984. He stated
that the petition was respectfully worded, in order, and bore eighteen signatures.
It was ordered that the petitions be laid on the table.

FAIRFIELD LAND BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to revoke the permanent reservation of certain land and
for connected purposes.
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The motion was agreed to.
The Bill was brought in and read a first time.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That the Bill be printed and the second reading be made an Order of the Day for the next day of meeting.

The Hon. N. B. REID (Bendigo Province)-Will the Minister make a copy of the Bill
available to me, as I have no knowledge ofit? It is the normal procedure for the Government
to make a copy available so that the Opposition has an opportunity to consider the Bill
and canvass the issues involved with those concerned.
The Hon.- E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Reid has
made it sound as if some procedure that is normal in this Househas not been followed.
The Bill was introduced today for a second reading tomorrow. It is not the normal
procedure of the Government to distribute Bills in such a fashion unless it is near the end
of a sessional period or unless the Government is asking the Opposition to agree to move
more quickly on a Bill. Commonly the Government does discuss the matter with the
Opposition if it wishes to bring in a Bill and asks leave to deal with it later the same day
or forthwith. Mr Reid will certainly be given a copy of the Bill and he will have plenty of
opportunity between now and when the Bill is read a second time to peruse it. If he
discusses the matter with the Minister, it will become apparent that the debate on the Bill
is not to be completed in this sessional period of Parliament.
The Hon. A. J. HUNT (South Eastern Province)-On the question of procedure, there
is a standing arrangement where leave is desired that the matter should be discussed with
the Leader of the Opposition or the appropriate shadow Minister. That is what Mr Reid
was debating; he had not been consulted.
The motion was agreed to.

COMMAND PAPER
The Hon. J. H. KENNAN (Attorney-General) presented, by command of His Excellency
the Governor, the report of the judges of the Supreme Court for the year 1984.
It was ordered that the report be laid on the table.

~-

On the motion of the Hon. HADOON STOREY (East Yarra Province), it was ordered
that the.report be taken into consideration on the next day of meeting.

MINISTERIAL STATEMENT
Report of the judges of the Supreme Court
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a Ministerial statement
in respect of the report of the judges of the Supreme Court for the year 1984.
The report of the judges indicates that the delays in cases being heard in the Supreme
Court have been very substantially reduced in the past twelve months by reason of the
expansion of the jurisdiction of the County Court and by reason of the institution of
effective pre-trial conferences. For instance, the number of cases listed for trial by judge
and jury in Melbourne as at 1 January 1985 was 1125 compared with 2190 as at 1 January
1984. Similarly, the number of cases listed for trial by judge alone in the civil lists was 303
as at 1 January 1985 compared with 967 as at 1 January 1984.
The report indicates that there has been a very pleasing degree of co-operation between
the Law Department and the judiciary. This underlines the determination of the
Government to ensure that there is a partnership arrangement between the Executive and
the judiciary in the administration of the courts~
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The report underlines the need for improved resources and improved court facilities. It
comments that during 1984 there was a continued lack of modem equipment and lack of
adequate staff. I am pleased to be able to inform the Parliament that in the past eighteen
months, however, there has been a great deal of planning put into providing proper
facilities for the courts and a number of innovatIons have been introduced and the
planning for further innovations has been substantially undertaken. In particular, I should
like to mention the following initiatives.
SECRET ARIAL ASSISTANCE
Judges have now been supplied with dictating equipment and secretaries with
transcription equipment. Four word processing units have now been installed and operators
employed. The department has implemented these changes in consultation with the judges.
IMPROVED TRANSCRIPT
The Xerox reprographic machines which replaced the F ordigraph machine are working
satisfactorily and an evaluation is now being conducted of computer assisted transcription
packages. It is anticipated that the computer assisted transcription system will be
progressively introduced during 1985-86.
BAILIFF'S FUNCTION
The bailiff's function has been computerized since I January 1985. The response rate of
the system is being improved after some initial teething problems.
TELEPHONE SYSTEM
A fourth generation computerized telephone system has now been introduced in the
Supreme and County courts at a cost of more than $1 million. The same system will later
be extended to other parts of the Law Department.
COMPUTERIZA TION OF THE COURTS ADMINISTRA TIVE SYSTEMS
A microcomputer has been programmed for use in the commercial causes list. Arthur
Anderson and Company commenced a consulting study on computerization of the courts'
administrative systems on 29 April. The objective of the report, which is expected to be
finished within three months, is to detail the hardware and software needs of the court
system. The areas to be covered include the jury lists, integration of computer assisted
transcript and word processing, key word searching of transcript, case management and
listing, cash management, and electronic lodgment of documents into the court system.
The system is expected to take three years to install completely; at the end of this time will
largely have achieved the objective of having "paperless" courts.
BENCH CHAIRS
After extensive consultation with members of the court, an order has now been placed
for new bench chairs for all Supreme Court court rooms.
REFURBISHMENT OF JURY ROOMS
The jury rooms have been progressively refurbished and re-equipped with new furniture.
SUPREME COURT BUILDING
Work is progressing to make the roof watertight and repairs to the stonework are
progressing. A detailed study is being done on the existing fabric and accommodation
requirements of the Supreme Court.
The report also draws attention to the inadequate number of courts in the Supreme
Court in that there are only seventeen court rooms for the use of 22 judges. This does not
mean of course that there are idle judges, as judges are often away on circuit and three
judges sit in the Full Court and the Court of Criminal Appeal. However, the criticisms of
the inadequate court building and the inadequate space are well made. My department
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has prepared a detailed plan for refurbishment of the Supreme Court and an expansion of
court facilities in Melbourne, and the Government will consider the court building program
in the context of its budgetary considerations.
It is important that annual reports from the courts be prepared and tabled in Parliament.
It is essential that as much information as possible be made available about the
administration of our courts, including material as to facilities in our courts and
administrative difficulties encountered in the courts. Although much has been achieved in
planning and partial implementation of better administration of the courts system in
Victoria, much remains to be done and the increasing willingness of the judiciary to
partake in matters of administration is welcomed.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), it was ordered
that the Ministerial statement be taken into consideration on the next day of meeting.

PERSONAL EXPLANATION
The Hon. REG MACEY (Monash Province)-Mr President, I wish to make a personal
explanation. During the debate on the motion for the adjournment of the sitting on
Thursday 18 July, I was misrepresented by the Minister for Planning and Environment
when answering a question regarding the Australian Labor Party's plan on control of
traffic on the West Gate Bridge.
The Minister stated:
I remind honourable members. especially Mr Macey, of the history of this document. When it first came out.
with the public making a loud noise about it, he said there was no support for it.

That is a grave misrepresentation of my position on the matter. When one deals with a
report and a recommendation that is as broad as the one put forward by the Minister-The PRESIDENT-Order! The honourable member is making a personal explanation,
and I remind him that he cannot enter into debate on the subject.
The Hon. REG MACEY-It is untrue to suggest that I made the comments that public
support for the plan did not exist or that I am totally opposed to it.
I had qualified support for it, but there were major issues relating to objections to it on
which most of the people in my area supported me, and I should like that to go on the
record.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Cinematograph Operators Board-Report for the year 1984.
Parliamentary Officers Act 1975-Statements of appointments, alterations of classifications, and of persons
temporarily employed in the Department of the Parliament Library (two papers).
Police Service Board-Determinations Nos 429 and 430.
Statutory Rules under the following Acts of Parliament:
Health Act 1958-No. 236, together with copies of the following documents required by section 32 of the
Interpretation of Legislation Act 1984 to accompany the Statutory Rule:
. State Electricity Commission Wiring Regulations 1981.
Insurance Council of Australia-Specification for Construction and Installation of Fire Windows.

AS 1841-1983
AS 1842-1983
AS 1844-1983

Portable Fire ExtinguishersWater (Gas Container) Type
Water (Stored Pressure) Type
Foam (Gas Container) Type
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AS 1845-1983

Foam (Stored Pressure) Type

AS 1846-1984, Am I,
1984

Dry Chemical Type

AS 1847-1976, Am 4,
1984

Carbon Dioxide Type

AS 1848-1983, Am I,
1984

Halogenated Hydrocarbon Type

AS 1668, Part 1-1979
Am I, 1979

SAA Mechanical Ventilation and Airconditioning Code

AS 1940-1982, Am I,
1983

SAA Flammable and Combustible Liquids Code

AS 2118-1982, Am I,
1983

SAA Code for Automatic Fire Sprinkler Systems

11

Part I-Fire Precautions in Buildings with Air-Handling
Systems

and No. 267.
Industrial Training Act 1975-No. 273.
Marine Act I 958-No. 250.
Motor Car Act I 958-No. 286.
Nurses Act I 958-No. 256.
Parliamentary Salaries and Superannuation Act I 968-No. 289.
Supreme Court Act I 958-No. 290.

On 'the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That so much of the Sessional Orders as requires that no new business be taken after 10.00 p.m. and that
General Business shall take precedence of Government Business on Wednesdays be suspended until the end of
August and that until the end of August, unless otherwise ordered by the House(a) new business may be taken at any hour and Government Business shall take precedence of all other

business; and
(b) the Council shall meet for the despatch of business on Fridays at 11.00 a.m.

By way of explanation, I apologize for not having given notice when I endeavoured to
move this motion last week. It is now apparent that the Council is likely to meet in August,
and by this motion, I am extending the circumstance that currently exists to the end of
July through to August. It may become necessary for the House to sit on Fridays; I am
certain there is only a vague possibility of that occurring, but I include in the motion, if
that becomes necessary, the time for the commencement of sittings on Fridays.
The Hon. A. J. HUNT (South Eastern Province)-We still have not had a discussion
on this issue as normally occurs between party Leaders, which I sought when the debate
about leave of the House occurred. The motIon is unnecessary. Always in the past, we
have been able to reach agreement on these issues between the parties. I take it that there
will be an undertaking that time will be made available for debate of Opposition business.
I see that the Leader of the House is nodding.
The Hon. E. H. Walker-Yes, that will take place for 2 hours on Wednesdays.
The Hon. A. J. HUNT-By way of interjection, the Leader of the House has now said
that 2 hours will be provided on Wednesdays henceforth until the end of the session,
whenever that may be.
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The Hon. E. H. Walker-The normal arrangements will be made.
The Hon. A. J. HUNT-I might say that I see no need to anticipate sitting on Fridays,
either this month or next month.
The Hon. B. P. DUNN (North Western Province)-I also seek from the Minister an
undertaking in this House in regard to non-Government business and the rights of the
opposition parties to raise that business on Wednesdays. The Minister has said, by way of
some sort of interjection across the Chamber to Mr Hunt, that 2 hours will be made
available for that to occur.
I do not believe 2 hours is sufficient anyway for non-Government business to be dealt
with, and the opposition parties should have the right, as they have had in the past by
agreement, to debate that sort of business until a satisfactory conclusion to the debate has
been reached.
Last week there was an example of the amount of time made available for the House to
deal with non-Government business. The opposition parties would have been restricted,
and were restricted; in fact, the Government did not even comment on the debate at that
time. The National Party understands the Government's, if you like, priority to get its
own business through, but on past occasions, by ageement, there has never been a great
deal of difficulty in working this out mutually between the parties.
The National Party therefore seeks from the Minister an assurance in the House, and it
would certainly like to have the opportunity of dealing with non-Government business
for more than 2 hours, if required.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-Mr
Dunn is a little mistaken in his reflection of what has normally been the case. Normal
Sessional Orders allow Wednesday to be the Opposition parties' business day, and normally
when Sessional Orders prevail, Opposition business proceeds for as long as is necessary to
complete that business. That has been the normal course of events.
However, at the end of a session, it is quite common for the Government to move a
motion of this kind, which gives Government business precedence on a Wednesday as
well, but that is by agreement. It has been quite common to suggest that 2 hours be made
available for Opposition business, by agreement and not as a matter of right, at the end of
the session. I am simply maintaining that circumstance and I assure Mr Dunn that it will
be maintained.
The motion was agreed to.

ACCIDENT COMPENSATION BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The internal contradictions in the present workers compensation system have brought it
to the brink of collapse.
The iniquitous system of compensation payments, coupled with the disturbing long
delays and the explosion of premium costs has led to universal recognition that the system
is in need of a fundamental overhaul. The days of tinkering with the system have long
passed.
The challenge for the Government was to resist the forces of vested interest groups and
to create a solution which will bring lasting social and economic benefits to the State.
The Government has faced this challenge squarely and the introduction of the Accident
Compensation Bill is a matter of great moment for this place and the people of Victoria.
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The Bill forms a major part of the WorkCare package. The other legislative measures
required for this reform-the Occupational Health and Safety Bill and the Dangerous
Goods Bill-have now been passed by this House.
The Government believes that the WorkCare package represents the most significant
economic and social reform introduced to the Parliament in a quarter of a century.
Dramatic, albeit radical, change does not come easily to our community. As a general
rule change comes at the margin, through the politics of gradualism.
The Accident Compensation Bill falls outside that conventional stricture inherent to
the process of public policy-making. It had to be that way for the community clearly
demanded dramatic and courageous action.
It must be clearly understood that this legislation is not a "quick fix". It comes before
the Parliament after a most exhaustive and deliberative process of conceptual thought,
analysis and negotiation.
It should also be understood that it comes before the Parliament backed by a solid
underlay of goodwill among the major parties to the workers compensation systemGovernment, employers and the trade unions. It is true that along the way there has been
selfish noises from vested interests, determined to protect their financial stake in the
system. That is to be expected within a climate of change. Nevertheless, the Parliament
must clearly understand that the Government's workers compensation reforms-the end
result of a most comprehensive and detailed exercise in negotiation and consultationcarries the broad support of the major parties to the scheme. That is, the employers, who
meet the cost; the trade unions, who properly represent the work force; and the Government,
which is ultimately responsible to the community for the social and economic consequence
of systems of this kind. That represents an unusual and powerful broad consensus.

With change of this magnitude it would be folly to expect all interested parties to agree
to all parts of this Bill. The issue here is broad support, and it is the broad support which
the Government has sought through an exhaustive process.
The Cooney committee of inquiry identified the problems of the existing system from
the written and oral submissions put before it and the report posed the conceptual
framework within which problem-solving could occur. After further analysis and policy
development within the Department of Management and Budget, extensive negotiations
with the peak councils of employer groups on the one hand and the Victorian Trades Hall
Council on the other hand produced the Bill in the form it is presented today. It incorporates
further details which have resulted from recent consultations as well as details which
address some matters of a technical nature.
Well before the Government came to power in 1982, there were constant demands for
reform to the workers compensation system. The concerns were both social and economic
in context. The social concerns can be listed as:
(i) The absence of a coherent preventative strategy for occupational health and safety,
and consequently an unacceptable level of work-related injury and disease believed to be
the highest in the country. In the past decade one Victorian was killed at work each
working week due to dangerous machinery, falling objects, falls and other causes.
(ii) An equal absence of an emphasis on restoring injured and ill workers to the
workplace, compounded by a lack of proper facilities, resources and staff.
(iii) A highly litigious system of settling claims that encourages hostility, excessive
delays and professional over-servicing, and provides benefits that do not adequately meet
the needs of the severely injured worker.
The dramatic escalation of premiums has manifested itself through inhibiting the growth
of long-term employment opportunities. Both employers and trade unions have recognized
1079

14

COUNCIL 23 July 1985

Accident Compensation Bill

the impact of these oncosts on business activity, and therefore job creation. The cost
determinants can be listed as:
(i) An increase in the claims rate of 3·6 per cent per annum through the five years to
1981-82.
(ii) An increase in the average claims amount of a real 10 per cent per annum for the
same period.
(iii) Medical and legal expenses comprising more than 25 per cent of total claims
payments, and growing in excess of wage Inflation.
(iv) A multi-insurer system that fails to generate economies of scale, with claims
administration expenses comprising 15 per cent.
(v) Widespread premium evasion, estimated at between 5 and 10 pr cent of the true
wages total.
(vi) Inequitable stamp duty, adding 7 per cent to premiums.
(vii) Unwarranted brokerage fees comprising 4 per cent of premiums.
The Government has been prepared to take up the challenge and to seek a solution that
will travel well in time. Like all lasting and comprehensive solutions, this scheme speaks
to common· sense, clarity, and simplicity. The Government has tackled the cost
determinants that drove the economic concerns and has met the social concerns. The
result is social and economic reform of historic significance. The critical attributes that
demonstrate the gains to the Victorian community are:
(i) A new emphasis on accident prevention, with a modest minimum target of cutting
the accident rate by 10 per cent within ten years, but with a desired target of 20 per cent
reduction.
(ii) Provision to finance the cost of establishing a vocational rehabilitation scheme for
injured and diseased workers.
(iii) Guaranteed income maintenance for long-term severely injured workers.
(iv) A five year guaranteed maximum level of premiums.
(v) An increase in total benefits of more than $100 million, with a level of periodical
payments which are on average 20 per cent more generous than the existing system.
(vi) A no-fault weekly benefits system for injured workers based on equity.
(vii) Continued access at common law for non-pecuniary loss.
(viii) Maintenance of an independent tribunal to decide disputed claims.
(ix) Elimination of brokerage.
(x) Elimination of stamp duty.
(xi) A target to reduce the 18000 case backlog at the Workers Compensation Board
within eighteen months.
(xii) Speedier delivery of benefits through reduced legalism and the appointment of
conciliators to hear cases.
(xiii) Control of premium evasion through pay-roll tax office collection.
(xiv) Opportunities to self-insure for a small number of the most financially strong
companies who must conform to specific criteria, with additional safeguards protecting
the rights of injured workers.
The Hon. H. R. Ward-Mr President, I draw your attention to the state of the House.
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A quorum was formed.

The Hon. D. R. WHITE-These are the fundamentals of the package we are calling
WorkCare. We have pulled apart the present workers compensation system and rebuilt it
from the ground up. We have rebuilt it as the WorkCare package, but it is a package of
some fragility. It does rely on goodwill and common sense-not the most certain of human
qualities.
The Opposition's role in the development of this reform package has been socially,
economically and intellectually deficient.
This is not a debate about ideology. There are clear social and economic reasons as to
why a single commission is required. These are:
(i) To generate economies of scale and improved return on investment.
(ii) To ensure that a single statistical data base is available to properly assess trends in
the system.
(iii) To ensure a standardized approach to claims handling and, therefore, a speedier
system- of delivering benefits.
(iv) To ensure a target-oriented measurement and management of the reforms.
It should be noted that:
The scheme will be fully funded over ten years.
The Accident Compensation Commission will be free of the Public Service Act, and
report directly to the Parliament.
Premiums will not pass through the State Budget public accounts, and investment will
stay with the private sector capital market.
There will be a continuing role for insurers as agents of the commission.
The other myth that needs to be put away is that the Government's sums do not add up.
The reform package has been financially assessed by top actuaries outside of Government.
Indeed, exhaustive analysis has been released.
As a positive step to allay any fears drummed up by those who have acted irresponsibly
during the public debate on this issue, premium levels applying for the first five years of
the scheme will be set at a maximum in the proposed legislation.
As a proportion of an employer's wage and salary bill, these premium levels will be
0·57, 1·045, 1·52, 2·09, 2·66, 3·23 and 3·8 per cent. The Bill provides for industry specinc
rates above the top level of 3·8 per cent for a few extremely high risk industries.
The listing of the seven premium categories demonstrates not only the Government's
confidence in the sums adding up, but also that the Government is prepared and will
continue to be prepared to provide leadership through goodwill in this reform.
The Accident Compensation Bill provides the framework for three new institutions to
be established-the Accident Compensation Commission, the Accident Compensation
Tribunal and the Victorian Accident Rehabilitation Council. Each body will and may
have tripartite representation. The users of the scheme-employers and employeesshould be involved in all aspects of its operation.
The Accident Compensation Commission will arrange the collection of premiums,
assess claims and pay benefits to injured workers. The Victorian Accident Rehabilitation
Council will develop and oversee a new system of public and private sector rehabilitation
facilities. The Accident Compensation Tribunal will decide on disputes arising in the new
scheme.
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These bodies will not be big, faceless bureaucracies. They will be managers-ensuring
that the objectives of the Bill are met.
The Treasurer has provided general assurances on behalf of the Government in the
other place. Firstly, the Government will continue discussions with the users of the system
on a number of matters. Importantly, we will seek to implement the broad agreement
reached with the trade unions and major employers to extend the table of maims and
restrict access to common law for non-pecuniary loss. The Government will also convene
a working party on the form and delivery of compensation for the death ofa worker. The
new streamlined claims procedures will be kept under constant review.
Secondly, as has been made clear in public statements, a number of issues relate to the
Commonwealth. One of these involves partial integration of the accident compensation
and social security systems for long-term injured workers. Negotiations with the
Commonwealth will be continued to this end, on the basis that workers on benefits will
receive one cheque for both the social security and compensation elements of their benefits.
Thirdly, the Government is seeking further legal advice on technical aspects of the
restrictions of common law on pecuniary loss. In particular, the Government will pursue
the question of how the restrictions apply to protect liability. These assurances have arisen
from the consultations which have occurred.
The cost of inaction is virtually incalculable, but inaction and delay is the call from the
other side of this House.
The Opposition is alone in this call. The Opposition's inaction has by comparison made
the historical figure of the Roman Emperor Nero appear a hyperactive. To do nothing
would mean sentencing Victoria to economic stagnation, a~d sentencing all employees in
this State to a system which was designed to meet the needs of early industrialization.
A vote against the Bill is a vote against preparing Victoria for the 21st century. It is a
vote against an equitable, just and humane society. It is a vote in favour of the personal
trauma that the present workers compensation system enforces.
It is the Government's wish that the new system of accident compensation should apply
from 1 September 1985 in Victoria, as part of the WorkCare package. To some this may
appear a tight deadline. In reality, it is as long as the Victorian community can afford to
wait. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province)-I am certainly not the only honourable
member who noticed inconsistency between the Minister's opening and concluding
remarks. The honourable gentleman spoke about the general agreement that exists on the
need for reform. There is general agreement and in a moment I shall detail the extent of
that agreement.
I have never known an issue where there has been a broader consensus-a broader area
of agreement-and yet at the conclusion of his remarks the Minister spoke as if the only
alternative to the Bill is to do nothing. That is a nonsense.
If there is a genuine concern on the part of all parties-on the part of the community as
a whole for rectification of a system, which, as the Minister said, is near to breakdownand if there is a broad measure of agreement on the changes that should be effected, then
surely that provides the basis for solution in itself. A Government, which goes beyond
that consensus and introduces highly controversial elements into the packages unn~ssarily
when enormous reforms could be made in the area that is agreed, is very foolish indeed
because it is prejudicing the reforms that everyone wants.
The Minister has done what the Treasurer has done repeatedly, and that is to suggest
that there is no alternative to the Bill but to do nothing, and that is not the case. It is worth
while to examine how detailed the area of common ground is. For that purpose I have
prepared a document, which I have headed "WorkCare-The Points of Agreement". I
show in that document the position, which, as I understand it, the Cooney report, the
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Government, the Opposition, unions, business and insurers take. I emphasize that it is
my own analysis of the position and I take full, personal responsibility for it. I have shown
the document to you, Mr President, and to the Minister in charge of the Bill, and I
understand that both of you would be happy to have it incorporated in Hansard. It would
certainly assist the debate and save a lot of time, and I seek leave accordingly.
The PRESIDENT-Order! Before considering whether to grant leave, I should indicate
that I have examined the document and I am satisfied that it fits the criteria laid down for
such articles to be incorporated in Hansard.
The Hon. D. R. WHITE (Minister for Health) (By leave)-I thank the Leader of the
Opposition for the opportunity of examining the document, which I understand he has
personally prepared. It must be clear from the point of view of the Government and the
Opposition that it is a sensitive document. It makes certain assessments about the Cooney
report and the position of the Government, the Opposition, unions, business and insurers
on sixteen issues of consequence and the assessment in each of those categories is one that
has been made by the Leader of the Opposition.
The Hon. A. J. Hunt-It is my personal assessment.
The Hon. D. R. WHITE-It being a personal assessment, it must be known and
understood by people reading Hansard that it is not the view of the House, the Government
or the Opposition. It must be understood that it is a personal assessment by the Leader of
the Opposition. Provided it is made clear that the assessment has been made on that basis
and the document cannot be attributed to the Government or the House, the Government
is prepared to give leave for it to be incorporated.
The Hon. A. J. HUNT (South Eastern Province)-I seek leave expressly on the basis
stated by the Minister for Health. I prepared the document so that it would be of assistance
to honourable members and would save an enormous amount of time that would otherWise
be taken in canvassing every one of those issues in detail and separately.

Leave was granted, and the table was as follows:
WORKCARE
The Points of Agreement
Issue
l. Preservation of status quo
2. Reduction of costs
3. Maintenance of benefits
4. Security for the future,
through a fully-funded
system
5. Emphasize
accident
prevention
and
work place safety
6. Incentive to upgrade
safety management,
through range of
bonuses and penalties
7. Increase emphasis on
rehabilitation rather
than compensation
8. Reduce role, as a result,
for lump sums
9. Wider scope for self
insurance
10. Abolish stamp duty on
premiums

Cooney Government

Opposition

Unions

Business

Insurers

No
Yes
Yes

No
Yes
Yes

No
Yes
Yes

No
Yes
At Least

No
Yes
Largely

No
Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Qualified
Yes

Yes

Yes

Yes

Yes
Qualified
Yes
Reservations

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
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Cooney Government Opposition

Unions

Business

Insurers

11. Abolish Supplementation

Fund Levy
evasion
premiums
13. Attack claims abuses
12. Attack

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Qualified
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Qualified
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

of

14. Improve statistical data

base
15. Machinery measures to

expedite resolution of
disputed
claims,
including(i) use
of
conciliators
(ii) compulsory
conference
(iii) exchange
of
medical
evidence
legal
16. Reduce
and
administrative
expenses

The Hon. A. J. HUNT-The first issue referred to in the document would be accepted
without doubt. Nobody suggests, and nobody would suggest, that the status quo should be
preserved. Everyone agrees that the explosion in costs must be contained and, so far as
practicable, reversed.
There is a general agreement that benefits should be maintained, although the unions
believe they should be increased. The Government has now accepted that position.
Although business organizations agree that effective benefits must be maintained, they
also recognize that certain areas should be re-examined.
Everyone agrees that security for the future, through a fully-funded system, must be an
objective. Without a fully-funded system, either the benefits of workers will be at risk or a
loss will arise, which will have to be met by increased premiums or by the taxpayer.
Emphasis upon accident prevention and workplace safety is an approach whose time
has come. There is no doubt that enlightened employers have been putting that principle
into operation in recent years. The message all partIes would wish to convey is that not
only is the principle sound in a humanitarian sense, but also that it is economically sound
to avoid workplace injuries and encourage safe systems of work for the future.
The principle that there should be incentive to upgrade safety management, through a
range of bonuses and penalties, is accepted and is also sound economic common sense.
Everyone further agrees that increased emphasis should be placed on rehabilitation rather
than compensation. Everyone in turn agrees, as a matter of simple logic, that that will
involve a lesser role for lump sums.
There is disagreement on precisely the extent to which the Government should move in
reducing rights to lump sums and actuaries have doubted that the substitution of pensions
for lump sums on all occasions is economically sound. However, the simple logic is that
the more people who are rehabilitated, the less the reliance that will be placed on the need
to payout lump sums.
There is general agreement on the need for schemes of self-insurance except that the
union movement has expressed very serious reservations lest this should be used to allow
fly-by-night or shady companies to exist or to avoid adequate protection for worker
benefits, or to prejudice the over-all success of the scheme.
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Everyone agrees on the abolition of stamp duty on premiums and the abolition of the
workers supplementation fund levy. The abolition of stamp duty on premiums first
appeared in the Liberal Party's small business policy a couple of years ago. The Government
followed by abolishing half, and now the remainder is proposed to be abolished. The
supplementation fund is no longer being used for the purpose for which it was created and
it isjust and equitable that the supplementation fund levy should be abolished.
Everyone, with very few exceptions, agrees that an attack is needed on the evasion of
premiums. It is common knowledge that a number of employers did wronpully cause a
burden on their fellows by understating wages and otherwise evading premiums that put
the workers at risk and put the honest employers in the difficult position where they were
bearing an unfair share of the burden.
There was general agreement that attacks on claims abuse and malingering were needed
as well. The union movement had some qualifications because it did not want honest
workers to be caught up in a bureaucracy in which over-zealous inspectors or others
challenged their bona fides at every stage.
There is unqualified agreement about the need to improve the statistical data base so
that we can plan properly for the future. There is wide agreement on machinery measures
to expedite resolution of disputed claims and to reduce legal and administrative expenses.
When my young secretary typed the schedule showin$ the points of agreement, re-read
it and took it in, she came to me and said, "Mr Hunt, If everybody has agreed about so
much, why is there such a big argument going on?" Well might she ask. With that measure
of agreement, why is there need to have the argument that we are having? One would have
thought the measure of agreement shown in the schedule would have provided the basis
for a consensual Bill that would have been supported by every member of this House, by
employers, unions, the insurance community and by the community generally.
That would have been the case had the Government stuck to those items on which that
agreement existed; those items where the real savings lie; those items where a sense of
humanity will be met by a better approach, increased accident prevention and more
effective endeavours for rehabilitation. These are points upon which we could all agree
and should have agreed. Only two matters prevented that consensus and prevented
agreement on an entire and major social change, desirable and needed essentially in the
interests of the workers and the employers, for both gain by proper structural adjustment
in this field on a sensible basis.
What were those two points of disagreement? The first was ideological and the second
was on a question of public relations. The Government chose to ignore the findings of the
Cooney committee in which the union representative concurred that a multi-insurer
system should be retained rather than a single insurer system or that nationalization
should take effect. That is the first point. The Government did not accept that
recommendation and it has adopted a proposal, not made by the Cooney committee, that
there be a single insurer.
The Hon. B. W. Mier-For good reasons too!
The Hon. A. J. HUNT-The Government has moved unnecessarily and without a
proper recommendation on which to base its decision towards nationalization of this
industry. That is opposed by employers generally, by the Opposition and by many segments
of the community.
The Hon. W. R. Baxter-Because of its proved inefficiency.
The Hon. A. J. HUNT-Mr Storey will later deal in some detail with the question of
nationalization. I shall deal briefly with it in a moment. Certainly, the interjection is one
with which I agree.
The second point of disagreement is that Government was so anxious to sell this scheme
that it turned its hopes into expectations, its expectations into targets and its targets into
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facts. Those claimed facts, which are basically wishful thinking, have become the parameter
with which the actuaries have been forced to work. The expectations are unreal, the
savings have been overestimated and the danger is that this State will be sent headlong
into debt.
The Hon. B. W. Mier-You do not know the facts.
The Hon. A. J. HUNT-I shall deal briefly with the issue of nationalization although,
as I have indicated, Mr Storey will deal with it in more detail.
The Hon. M. J. Sandon-You are ignoring the overstatement of savings.
The Hon. A. J. HUNT-Not only was it not recommended by the Cooney committee;
it was not recommended by any public inquiry. It was certainly not recommended by Mr
Cumpston, the actuary on whom the Government now relies. In a paper presented to the
Institute of Actuaries of Australia in January, he stated:
All the proposed Government initiatives in accident prevention, rehabilitation, benefit, delivery and the form
and level of benefits seemed likely to be equally effective with multiple insurers, rather than a commission with
multiple administrators.

In other words, he is saying that the benefits do not depend on nationalization; they
depend on the reforms. It is those reforms that lead to the savings rather than whether the
scheme is run by a State bureaucracy or private insurers. Indeed, all the experience is that
a State bureaucracy undertaking this kind of activity tends to be less efficient, less
competitive and less cost-effective. This is firstly because decisions tend to be politically
rather than economically based.
The Hon. M. J. Sandon-The Canada example does not show that.
The Hon. A. J . HUNT-Political rather than business decisions distort the use of assets
and resources generally and of the Current Account. They distort the premiums, which is
just one example. The community rating method of insurance means that the burden does
not fall where it should in any actuarial sense. Low risk employers will be subsidizing high
risk employers. Special interest groups are in a position to put pressure on Governments
to obtain special deals that they would not succeed in achieving with private insurers.
Those include unions, businesses with particular economic strength that are likely to get
their way at the expense of others and a few vested interests in the community. What this
means is that we lose the benefits of competition and the safeguards of competition. What
it also means is that the bureaucracy can become inefficient and can grow unnecessarily
without the checks and balances that exist where activities are undertaken by private
enterprise. That is surely a simple enough proposition for members on the Government
side of the House to grasp.
One has only to look at what is occurring in State accident insurance at the moment to
see the truth of the proposition where, on the Insurance Commissioner's acknowledgment,
there is some $1600 million in incurred liabilities, or if one adopts the Auditor-General's
approach, nearer to $2000 million, plus currently unfunded liabilities assessed at $500
million. That is a sobering thought because those accumulated losses or currently unfunded
liabilities have either got to be met by the public of Victoria as a whole or by raising
premiums, or by a combination of both.
If continuing losses are made by private insurers they go out of business, unless they
take early action to stop and reverse the losses. In the case of the Insurance Commissioner,
most of those losses were beyond his control because they were subject to political decisions
and not the business decisions that ought to have been made. In any event, as Mr
Cumpston says-the actuary on whom the Government relies-this course was not
necessary to get the benefits that were equally available through a system of private
insurers.. Why then is the Government running these risks, otherwise than for ideological
motives?
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The second aspect of disagreement is in relation to costings and projections. Mr Guest
will be dealing in considerable detail with the problems that exist there. All I need to say
is that we have an equation in which benefits are increased by what the Government
acknowledges as 20 per cent and by what Dr Sheehan has told the Trades Hall Council
amounts to $200 million, whilst premiums are supposedly slashed.
There are fantastic claims as to savings in administration which cannot be established.
If one examines those claims one see that more than three-quarters of the cost of
administration is somehow supposed to be saved despite the expensive new machinery
being created. Yet the actuaries tell us that the savings in administrative costs envisaged
by the Government are illusory.
We find in the Green Book first issued by the Government, claims that premiums will
go down by as much as 63 per cent. Honourable members should look at pages 9, 12 and
77 of the Green Book to find the figure of 63 per cent mentioned. In other places in the
Green Book a figure of 47 per cent is mentioned and other figures are given in other
documents. Mr Guest will deal with those figures. Now, on the death-knock, only last
week, the Government produces an assessment by Mr Cumpston, a very noted and highly
reputed actuary, to justify its claims.
Yet Mr Cumpston's assessment is no justification for the claims of the Government. I
turn to page 11 ofMr Cumpston's report in which he states that he has made his report on
the basis of a number of assumptions. His assumptions about changes in the work force
were on the basis of estimates supplied by the Department of Management and Budget.
His assumptions on claim frequencies and their reduction were on the basis of estimates
supplied by the Department of Management and Budget. His assumptions on Victorian
average weekly earnings now and in future were on the basis of estimates supplied by the
Department of Management and Budget.
With respect to total wages, his calculations, using his own skills, were based on those
previous estimates supplied to him by the Department of Management and Budget. He
did not calculate the premium rate himself; he assumed it to be 2·4 per cent in accordance
with the Government's announcement. As to wage coverage, that is the percentage of
wage earners for whom employers would be paying premiums, he accepted the estimate
of96 per cent coverage supplied by the Department of Management and Budget.
I am reading to honourable members from Mr Cumpston's report. As to self-insured
employers, he accepted the assumption that self-insured employers would account for 5
per cent of total wages and 4 per cent of claim payments in accordance with-honourable
members have guessed it!-estimates supplied by the Department of Management and
Budget. The assumed investment earning rates were chosen by the Department of
Management and Budget. With respect to the assessment of legal costs, I refer to page 13
of his report where these are assumed to be 6 per cent of benefits-a Department of
Management and Budget estimate.
I have not read out all the assumptions but those I have read indicate the qualifications
in the report. In an area where one would expect a skilled and highly reputable actuary to
make his own assessment, one can see that what really happened was that Mr Cumpston's
brief set out his parameters. The Government's assumptions had been created into ironclad parameters within which Mr Cumpston worked. It is on that basis that he did his
arithmetic. No wonder he got the results that he did. If Mr Cumpston accepts all these
assumptions, of course the sums will come out right.
In the summary of his report, Mr Cumpston adds a caveat:
The costs of incapacity benefits are crucially dependent on the effectiveness of rehabilitation procedures, and
on the procedures used to determine compensation entitlements.

He makes it clear that achieving the results that the Government sets are, in turn, dependent
upon the Government achieving the targets it has set. He takes no responsibility for those
targets.
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Mr Cumpston takes responsibility only for the arithmetic which follows, if one accepts
all the Government's wildest hopes as facts and as parameters. He is careful to state that
his estimate would work out only if one proceeds on the basis:
. . . that only 53 per cent of the persons who now receive redemptions or common law payments will receive
long term incapacity benefits in the new system.

Mr Cumpston added a further caveat:
Achieving those levels of rehabilitation WIll require major changes of attitude by employers, well designed
legislation and systematic rehabilitation and accident prevention measures.

Again there is no prediction that this will occur, no statement that the proposed legislation
is well designed. There are reservations at every point. Mr Cumpston's work accepts the
Government's expectations as its basis.
Other actuaries have various points of disagreement over the Government's expectations.
At the January seminar, to which I referred earlier, before he received the Government
brief, Mr Cumpston cast grave doubt upon the workability of the Government's scheme.
He cast grave doubt on whether pensions could be maintained at the premium levels
which the Government envisaged.
In fact, he went so far as to say that there would be either 20 per cent of claimants getting
80 per cent pensions or 80 per cent getting a 20 per cent pension if the scheme was to be
fully funded on the basis of premiums set.
More recently-only last week-Mr D. J. Slee has completed a detailed actuarial report
for the Australian Chamber of Manufactures. He disagrees with the Government's
assumptions in major respects. I do not need to go through that report in any detail but he
does envisage a deficit of at least $2317 million within the first five years of operation of
this scheme if the premiums are kept at the level that the Government claims that it
guarantees. That means two things; it means that the scheme is not fully funded and that
the public of Victoria will face a huge and growing burden of debt unless the Government
breaks its promise and increases the premiunis in that period.
The Hon. B. W. Mier-Rubbish!
The Hon. A. J. HUNT-Mr Guest will be dealing in greater detail with that matter. We
have the famous actuary interjecting, "Rubbish".
The Hon. B. W. Mier-I know a bit about it.
The Hon. A. J. HUNT-I am sure the honourable member does; better than Mr
Cumpston, on whom the Government relies, and better than the noted actuaries of this
country, all of whom in January were saying the scheme-would not work, and better than
the actuaries who examined the scheme again in the light of the Government's further
amendments.
I turn to the question of how the Bill measures up with the points of agreement that I
mentioned earlier. As to changing the status quo, of course the Bill does that, but not as
proposed by the Cooney report, which rejected nationalization. As to reduction of costs,
yes, there will be some reduction certainly as a result of reforms in the Bill but not to the
extent claimed by the Government, which bases its claims on wishful thinking.
On the question of the maintenance of benefits, these are certainly largely maintained
and overall are increased by some 20 per cent. On security for the future through a fullyfunded system, the Bill does not and cannot achieve that. It is not a proper basis of
assessment for a Government to base its calculations upon hopes which are described as
targets and upon targets which are treated as if they had already been achieved.
As to the fifth issue, the Bill certainly increases emphasis on accident prevention and
workplace safety, and also provides some incentives to upgrade safety management through
a range of bonuses and penalties. Members of the Opposition do not believe the Bill has
gone far enough; nor has it provided a final and workable structure of penalties and
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incentives. From the remarks made by the Treasurer, it is apparent that these measures
will not be in operation until July 1986; I refer to the bonuses and penalties which are so
necessary to provide incentives.
The Bill breaks commendable ground in relation to the emphasis on rehabilitation
rather than compensation. It carries further the work that a number of private employers
and insurers have been undertaking in recent years to change that emphasis.
However, as a result of amendments made in another place only last week, that approach
is weakened. The Rehabilitation Review Committee is gone; the sanctions to ensure that
workers undertake rehabilitation where that is the most appropriate course have gone,
and rehabilitation ·now becomes virtually entirely voluntary. Members of the Opposition
appreciate that voluntary rehabilitation is likely to be far more effective than compulsory
rehabilitation. Nevertheless, we accept that there should be sanctions with respect to those
who do not undertake rehabilitation activity that would obviously assist. Why should an
employer have to contribute to a rehabili~tion system that workers do not use and at the
same time pay premiums to cover ongoing pensions or payments?
At a seminar in March at which I was present, the Treasurer informed those present
that the extent of the future role oflump sum payments was not finalized and that it would
be a matter of ongoing consultation. There has been little further consultation in that
regard. The Bill envisages a reduced role for lump sums for reasons I gave earlier. However,
there needs to be further, genuine discussion on that aspect. At the moment, no one is
satisfied-not the unions; not businesses; and not the insurance industry. I know of no
group that is satisfied with the solutions.
As to wider scope for self-insurance, there is some room for it in the Bill. The Bill
protects the situation and gives wider scope than was previously available. At the
appropriate stage, the Opposition will seek to give wider room again with proper safeguards.
The abolition of stamp duty on premiums and the abolition of the supplementation
fund levy is carried out by the Bill, and the Opposition corn mends the Government for
that. The attack on the evasion of premiums will hopefully be successful, and it is provided
for in the Bill.
The attack on claims abuses, which, the Opposition understands was to be part of the
whole package, is not really provided for in any effective sense. The Bill provides some
protection from abuses in the administration and services area, but there are minimal
checks to deal with malingerers or non-genuine claimants. Some of the changes to the law
have weakened the position that previously existed.
There is widespread support, certainly from the Opposition, and from business and
from virtually everybody, on the machinery measures to expedite the resolution of claims
and reduce administrative expenses. However, the Bill does stop short of requiring a free
and open exchange of all medical evidence.
Therefore, the Opposition sees that the Bill does make very considerable progress in a
number of fields. It falls short of a desirable progress in a number of others, although on a
co-operative basis, we could much more fully have achieved all sixteen of the objectives,
or reforms, set out in the "Points of Agreement" statement which I tabled.
The question then arises as to the course of action which ought to be taken. The
Opposition believes it is still possible for the Government to achieve a proper and sensible
agreed result. I believe it is one of the laws of politics that, if a Government is genuinely
seeking to resolve a difficult social or economic problem, what it ought to look for is the
points of agreement. What it should do is to concentrate on and seek to implement the
common ground. As has been found in this case, the extent of common ground is enormous.
It is sufficient on which to base very effective reform without being disadvantaged by the
points of difference. That is clearly what ought to be done.
Session 1985-35
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There is a well-researched report-the Cooney report-which would support the
Government in taking that course and which supports the high degree of consensus that
exists. The Opposition believes the Government should withdraw the Bill and rewrite it
to gain the support of that great consensus that does exist and to implement the reforms
on which everybody has agreed, much more effectively than is the case so far. During that
period, the Government should review its costings and projections and ensure that actuaries
examine the projections on the basis offact rather than taking them as imposed assumptions
or as defined parameters laid down by the Government.
The Opposition is sure that if that course were taken, we could get an agreed and
effective Bill. If the Government then wants to go on with examining the question of
nationalization or removal of private insurers, let it have a separate inquiry on that in due
course, but let it not prejudice the urgent reforms meanwhile by insisting on an extraneous
feature, which its own actuary has shown to be extraneous and irrelevant to the debate,
but which, by its inclusion in this Bill, has become a crucial feature .

•

I therefore move, as an amendment:
That all the words after "That" be omitted with the view of inserting in place thereof"this Bill be withdrawn
and redrafted to give genuine effect to the major recommendations of the Cooney inquiry and to the broad
community consensus existing upon them.··.

I hope that the House will accept that amendment. If it should not, it is fair to foreshadow
at this stage that I will be moving amendments in four areas. The first is in relation to an
extension of the provision for self-insurance to enable groups of employers to get together
and to provide self-insurance, subject to proper safeguards.
The second is to ensure that the fully-funded requirements of the scheme are reinforced
and that it become one of the objects of the Accident Compensation Commission to
ensure that the operation is fully funded. That has been the stated intention and we
propose to underline it by requ~ring six-monthly auditing and an auditors' statement.
Thirdly, we propose an amendment of the interpretation of "injury" to reinsert some
safeguard against unjustified claims, which did exist in the previous law and in the early
draft of the Bill, but which disappeared in the draft finally presented to Parliament.
Fourthly, I propose to move amendments with a view to making the rehabilitation
provisions more effective.
In conclusion, the Opposition is of the view that this Bill comes before this House in
circumstances which constitute a contempt of Parliament: $330000 has already been
committed by the Government in advertising the procedures to be followed under the
Bill. The Government is advertising a whole range of activities and requirements which
must be complied with and it is doing that on the assumption that the Bill will be passed.
That is taking the processes of Parliament and this House for granted. The Government
has gone further than that. In the Financial Review of 19 July 1985-and doubtless in
other newspapers, too-a whole series of advertisements appeared for staff for the new
Accident Compensation Commission-advertisements for staff before the Bill is even
passed! Employers have received registration forms, and tenders have been called from
possible agents. I understand that there are 27 tenders to date and that these tenders are
currently being evaluated.
An agreement, on the basis of the Bill being passed, was entered into for the purchase
by the Government of the Victorian Occupation and Rehabilitation Company Pty Ltd. I
understand that the agreement has now fallen through. Computer facilities are already
being purchased.
The Hon. W. R. Baxter-Has the Government rented office space yet?
The Hon. A. J. HUNT-I do not know that. It is quite possible that the Government
has done so in anticipation of this Bill being passed. In previous days, when a Minister
acted in anticipation of a Bill which had not been passed, he was held to account by
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Parliament unless this had been done by agreement of all parties, with the understanding
that all would support and accept the Bill or that all would support the action of the
Minister in taking steps which-but for agreement-would be regarded as premature.
The Government is treating Parliament purely as a rubber stamp in assuming that the
Bill is going to be passed and is saying "To hell with what Parliament says; forget all
amendments". The Government is treating this House, this Parliament, purely as a rubber
stamp. It is as if Parliament exists solely to give its imprimatur to the will of the Government
without the debate having any effect upon the result. If that is to be the order of the day,
this House becomes an empty debating Chamber, whereas honourable members know
that, in the past, the deliberations of this House have always had an effect on the result, no
matter who was the Goyernment.
Frequently, Governments have accepted amendments, and frequently they have had to
consider those amendments closely. Indeed, the deliberations of the Houses of Parliament
have meant something.
If this new approach is adopted, those deliberations mean nothing! Revolutionary new
changes which wipe out a whole area of business, which nationalize a substantial segment
of industry., which put the future financial capacity of the State and its citizens at risk,
which, in the long-term, mean not only increased debts but also increased taxes to pay for
them, are to be undertaken by the Government with no effective control by Parliament.
That is a sorry day.
The whole purpose and origin of Parliamentary Government arose from control over
the Executive in matters like this. The power of legislative control derived from that of
financial control. It is vital that this House be able to hold the Government to account
and that its deliberations mean something. Otherwise, Parliament may as well not meet:
The Government may as well make Cabinet decisions and have them endorsed by caucus;
every Parliamentarian may as well go home and vote simply by the depression of an
electronic buzzer, because debate would be meaningless.
Worse than contempt of Parliament and of this House in a situation where this House
has even numbers is the contemptuous attitude of the Government to yourself, Mr
President.
The Government has put you, Mr President, as Presiding Officer, in an impossible
situation. The House knows from your remarks the other day that you treat your
responsibilities in the Chair with very deep respect and that you regard the question of
your vote and the way it should go ·as a matter of great importance.
Mr President, by undertaking this $330000 advertising campaign before the Bill is
passed, the Government has taken your vote for granted, and that is something no
Government oUght ever to do. You made it clear to the House that your vote will depend
on the merits of the issue and that you will use it in accordance with the traditions of the
House, yet the Government is taking that vote for granted.
That, to me, worsens the contempt that is shown for the House because it places the
President of the House in a position in which he ought never to be placed by any
Government, particularly on a measure that is fought today only because it contains one
revolutionary aspect among a great many very good objectives in a Bill which could be
supported by the whole House without the need for the revolutionary aspect being there.
Mr President, I hope you will convey to the Government your concern for the difficulty
in which it has placed you and your concern for maintaining your position and the
integrity, importance and value of the House, for these have been unnecessarily and
unjustifiably jeopardized and rendered very difficult by the actions the Government has
taken in anticipating the result of the debate on this Bill.
The Hon. W. R. BAXTER (North Eastern Province)-I agree with Mr Hunt that the
House is witnessing an unfortunate spectacle: It has been called together especially for this
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