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Thursday, 25 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.

Questions without Notice
of five years and he has accepted that fiveyear appointment.

MINING LEASES FOR GYPSUM
The Hon. B. P. DUNN (North Western
Province)-With regard to mining leases for
gypsum in north-western Victoria, is the
QUESTIONS WITHOUT NOTICE
Minister for Minerals and Energy aware that
mining operations at many sites have been
suspended for several months pending the
COUNTRY FIRE AUTHORITY
issue of new licences and permits?
The Hon. N. B. REID(Bendigo ProvBecause many operators will want to start
ince )-In view of the answer to me yester- mining $YJ>sum in the near future-it is
day by the Minister for Minerals and Energy coming Into that period when gypsum is
that Mr Ray Greenwood would be normally applied to the land-I ask the
appointed as Chairman of the Country Fire Minister will there be any further delay in
Authority for five years, is the Minister the granting of these permits and when it is
aware that Mr Jim Smith, Chief General expected they will be approved?
Manager of the State Electricity CommisThe Hon. D. R. WHITE (Minister for
sion, has written to staffon 11 October 1984 Minerals and Energy)-It should be understating:
stood that as a matter of general policy the
Mr Greenwood will take up his new position on 1 grantin$ of mining leases necessarily takes
November 1984 and I have agreed to hold open the some tlme. It involves the obtaining of
post of General Manager (Transmission) for a two-year clearances from a variety of sources includsecondment period.
ing land managers, landowners, local counand so on. It is important that the
cils
Does the Government agree with and apopinions of those bodies are taken into acprove of that arrangement?
count before leases are granted and condiThe Hon. D. R. WHITE (Minister for tions attaching to leases are recognized.
Minerals and Energy)-I look forward to
Many leases are intended for significant
having discussions WIth Mr Smith about the operations. However, in the case of gyptransmission arrangements. It may well be, sum, it is often the case that a farmer rehaving a vacancy created, that the commis- quires to mine only relatively limited
sion has decided to examine the prospect of quantities. For that reason, amendments to
giving a few different members of the staff the Mining Act were passed last year to peran opportunity of being employed in a mit miners' rights claims to be registered
senior position to test them as prospective for areas up to 5 hectares. The process of
general managers for the future.
obtaining a miner's rights claim is considThe Hon. N. B. Reid-Is it five years or erably quicker and simpler than that for a
two years?
mining lease.
The Hon. D. R. WHITE-Regarding the
The department has been advising farmappointment of Chairman of the Country ers that if they are seeking to apply gypsum
Fire Authority, obviously Mr Greenwood to their land, it might be more appropriate
has been offered and has accepted that ap- that they proceed by way of a miner's rights
pointment. How the State Electricity Com- claim than seeking a mining lease because
mission manages its day-to-day operations it would enable them to obtain title much
in relation to appointments at general man- more quickly than the normal process asager level is a matter for Mr Smith. 1 have sociated with the obtaining of a . mining
the highest confidence in his ability as a lease.
commercial manager to conduct that operLOCUST PLAGUE
ation.
The Hon. N. B. Reid-For how long did
The Hon. D. E. HENSHAW (Geelong
the Cabinet appoint him?
Province)-Media reports this morning inThe Hon. D. R. WHITE-As 1 said yes- dicate that plague locusts are moving into
terday, he has been appointed as Chairman the north west of the State. Would the Minof the Country Fire Authority for a period ister of Agriculture explain to the House

Questions without Notice

what action his department is taking to
overcome this serious problem.
The Hon. D. E. KENT (Minister of Agriculture)-As has been pointed out in recent
days, this is a continuing problem which is
becoming increasingly urgent. Reports have
been received of extensive plague locusts in
parts of the north west of Victoria, especially in the Millewa area.
An assessment is being undertaken by the
Australian Plague Locust Commission, and
Mr Birrell of the Department of Agriculture
is responsible for the Victorian operations
of that commission. Following on work
which has involved the Government in the
expenditure of approximately $250 000, an
assessment will be made of the situation. As
was previously referred to, special emphasis
has been placed on an area of Crown land
which has been leased for farming. Depending on the assessment of the extent of the
threat to other States, a decision will be
made in the near future on whether the
spraying of some areas of privately controlled land will be undertaken by the authority or whether it will be considered that
the individual land occupier is competent
to do the job.
I can assure the honourable member that
the situation is being kept in firm control
and appropriate action will be taken at the
right time.
COSTS OF OVERBURDEN
STRIPPING
The Hon. CLIVE BUBB (Ballarat Province)-The question I ask the Minister for
Minerals and Energy follows on from a
question I asked on 2 October concerning
overburden stripping in the Latrobe Valley.
Given that I mentioned the cost of stripping
overburden using day labour was 200 per
cent higher than cost of contract labour, will
the Minister confirm that the State Electricity Commission has now spent hundreds of
thousands of dollars providing new heavy
earthmoving equipment to carry out that
task?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It should be understood that every attempt is being made to
keep costs to an absolute minimum within
the commission and to pass on the benefits,
of the dividends, in a general sense, to the
consumer. Honourable members should be
clear about what is happening at the co m-
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mission. The increase in sales revenue is
about 1 per cent or 2 per cent each year and
the work force is about 23 000. Instead of
having significant increases in the permanent work force, that policy more than offsets the increase in sales revenue and the
benefits of the increases in productivity are
being passed on to the consumer.
That setting, which has been created now,
will be the standard for the next two or three
years. That is why the chief general manager of the commission is able to say that
he will keep increases in charges below consumer price index increases. The method of
achieving this is to recognize that as the Loy
Yang power station comes on stream, the
cost and the need for manpower per megawatt hour will be less than with the old
power stations, such as the Yalloum "C"
power station, which is being phased out.
Instead of what occurred under the previous Administration, when increases in
sales revenue generated jobs of 500 or 600 a
year and no productivity benefit was passed
on to consumers, the Labor Government
has taken a distinctly different approach under Mr Jim Smith's new first-class management of the commission. All honourable
members will benefit by studying the work
that is going on in this regard.
It is in that context that the Government
is closely examining overburden stripping
work. The response to Mr Bubb has not
been fully completed, but I intend to have a
response for him before the end of the sessional period.
PLANNING (BROTHELS) ACT
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Planning and Environment to the Planning
(Brothels) Act and the community concern
that the wishes of local communities and
councils may be overriden by an appeal to
the Planning Appeals Tribunal. I also refer
the Minister to the latest Municipal Association of Victoria newsletter which indicates
its support for a seminar in Wodonga to
discuss the issue. Will the Minister indicate
when he will make a decision whether such
seminars will be held throughout Victoria
and, if so, where they will be held and
whether Wodonga will be included?
The Hon. E.H. WALKER (Minister for
Planning and Environment)-A decision
has been made to hold regional seminars
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and I shall obtain details of times and location for the honourable member.
STATE CONSERVATION STRATEGY
The Hon. M. J. ARNOLD (Templestowe
Province)-I refer the Minister for Planning and Environment to the Government's undertaking to produce a State
Conservation Strategy to which the Minister referred earlier in the sessional period
when tabling the National Conservation
Strategy. Will the Minister advise when the
State strategy will be available?
The Hon. E. H. WALKER (Minister for
Plan,ning and Environment)-It is true that
it is planned to institute a State Conservation Strategy and the final document was
due for release in December. However, in
recent weeks the Government has received
representations from industry, especially the
mining industry, seeking further consultation. Industry has been involved all along
with the consultative committee, but it has
asked for further time in which to consider
the strategy. I have made it clear that once
the document is issued it should be a consensus document in the same way that the
National Conservation Strategy is a consensus document.

Questions without Notice
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-This
year, the Government has allocated
$240 000 for the tree growing assistance
scheme. Mr Birrell is correct in indicating
that it is a popular scheme, so much so that
it had to be closed and the department not
accept any further applications because it
was approximately two years behind in
processing the applications. The Department of Conservation, Forests and Lands
has now worked through that backlog and
has altered the guidelines so that money can
be made available much quicker than it has
in the past. As I indicated previously, this
year, $240 000 has been allocated to the
scheme.

L YREBIRDS IN SHERBROOKE
FOREST
The Hon. L. A. McARTHUR (Nunawadin~ Province)-The Minister for ConservatIon, Forests and Lands would be
aware of reports that domestic pets have
been destroyed in Sherbrooke Forest. I ask
the Minister whether the lyrebird colonies
in the forest are endan~ered either by domestic pets or feral anImals and whether
there is danger to other native fauna.
The Hon. R. A. MACKENZIE (Minister
Therefore, I have agreed that further con- for Conservation, Forests and Lands)-For
sultation should occur, and I am pleased a number of years, concern has. been exthat there is such a strong commitment from pressed about lyrebirds in Sherbrooke Forindustry to achieve consensus.
est, of which there are an estimated 120 to
The consultative committee is consider- 130, and they have been subject to destrucing a time-table for the consultation, but the tion by both feral and domestic animals.
Government will hold to a December date
In the year before last, approximately 10
for the issue of a State conservation strat- per cent of the lyrebirds in the forest were
egy. In other words, the work that has al- killed by feral animals. A programme has
ready been distributed as a draft been continuing for nine years in an enconservation strategy indicating the view of deavour not only to trap feral and domestic
the Government will be subject to a further animals but also to shoot them. On occaround of consultation, the timing of which sions, sporting shooters have worked under
has not yet been decided.
a programme with the Forests Commission, and employees of the commission have
TREE GROWING ASSISTANCE
been shooting domestic and feral animals if
SCHEME
they are found in the forest.
The Hon. M. A. BIRRELL (East Yarra
Recently, two domestic pets were shot by
Province)-I ask the Minister for Conser- officers of the commission, and I ordered
vation, Forests and Lands what is the status the programme to cease until the matter
of the tree growing assistance scheme, of the was investigated. That has been done, and
Department of Conservation, Forests and it appears that one dog was shot by an overLands and whether it is a fact that the zealous officer. I have tightened the guidescheme has proven so popular that applica- lines to the extent that shooting will not
tions for assistance made in the future will occur in the perimeter parking areas around
the forest during the day time, and I have
be rejected.

Questions without Notice

sent out letters to all landholders around
the forest to explain the situation to them.
I regret that domestic pets have been shot,
and I am in the process of informing landholders in the area that domestic pets pose
a threat to the lyrebird population and other
native species In the forest. I intend to continue the programme to eliminate them, and
I have asked landholders to take extra care
to ensure that their pets are kept under control and are in a secure situation, especially
at night.
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to the Leader of the House in his capacity
as Minister of Public Works. In recent times
there has been considerable comment on
how clean, moral by and otherwise, this
Government is in comparison with other
Governments. Can the Minister give an indication to the House of the costs that are
incurred by the Government in effecting
such a high standard of cleanliness, moral
or otherwise?
The Hon. E. H. WALKER (Minister of
Public Works)-When the Labor Party was
elected to government it promised clean
PROPOSED DOLPHINARIUM
government,
and we have clean governThe Hon. R. I. KNOWLES (Ballarat ment. I have discussed
the matter with Mrs
Province)-In view of the Federal Government's announcement yesterday that it Coxsedge, who indicated that she would ask
would not grant a permit for the taking of a question on the matter so that I could
whales and dolphlns in Commonwealth indicate to the House-The Hon. A. J. HU.NT (South Eastern
waters, at least until the Senate committee
on animal welfare had made its report, will Province)-On a point of order, Mr Presithe Minister for Conservation, Forests and dent, it is clear that the question is not a
Lands also await the Senate committee's re- question without notice and it therefore
port before determining the application for needs to be ruled out of order.
a permit to transport and display live dolThe Hon. E. H. WALKER (Minister of
phins for the proposed project at Spring- Public
Works)-On the point of order, Mr
vale?
President, if you wish to rule the question
The Hon. R. A. MACKENZIE (Minister out of order, so be it. The issue was simply
for Conservation, Forests and Lands)-The one of discussion between Mrs Coxsedge
short answer is, "No". A decision will be
made soon on the proposed establishment and me. Mrs Coxsedge has decided to ask a
of a dolphinarium at Springvale. As I have question on a matter that was the subject of
pointed out to the House previously, appli- discussion between us, and that is a comcations have been made under the provi- mon procedure.
The PRESIDENT-Order! Questions
sions of the Wildlife Act for permits not
only to capture dolphins in Victorian waters without notice are questions that are not
but also to keep dolphins in Victoria. Those placed on the Notice Paper. As all honourapplications have been the subject of public able members would know, if an honouraconsultation and, through that process, the ble member wishes to receive an answer to
Government has received more than 300 a fairly detailed question, it is often wise to
submissions from people who have ex- ask the Minister concerned whether he is
pressed various views on the capture and prepared to answer such a question. The
display of dolphins.
way in which the question will be asked is
I have referred those submissions for as- not necessarily known, nor is the response
sessment by an independent tribunal com- always given in the manner in which the
prised of a veterinarian, a zoologist and a questioner expects.
doctor of philosophy. That tribunal is due
The Hon. E. H. WALKER (Minister of
to report to me at the end of the month,
and, following receipt of that report, I will Public Works)-It costs the Government
make recommendations to the Govern- $4· 3 million a year to keep Governrrlent
ment on whether an application should be and electorate offices clean. I had that
amount worked out for me by the Public
agreed to.
Works Department. I thought it would be
CLEANING OF GOVERNMENT AND of interest to honourable members to know
ELECTORATE OFFICES
the amount of money spent by the GovernThe Hon. JOAN COXSEDGE (Mel- ment to keep Government and electorate
bourne West Province)-I direct a question offices clean and in good condition.
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MARBLE MINE
The Hoo. D. G. CROZIER (Western
Province)-I ask the Minister for Minerals
and Energy whether he is aware of a recent
letter from the Shire of Omeo to the Premier in which the shire protests vigorously
against a recent decision to prohibit the reopening of the Marble Mine near Benambra. That letter states:
Bitter comments which have been expressed include
threats to blow up the Limestone Caves and to set fire
to national parks next summer. Also that CFA volunteers will refuse to fight forest fires.

In the light of that expression of community
disquiet, has that decision to prohibit the
reopening of the Marble Mine been reconsidered and, ifnot, will it be reconsidered?
The HOD. D. R. ,WHITE (Minister for
Minerals and Energy)-The answer to the
first part of the question is, "No"; and the
answer to the second part of the question is,
"No".
PETITION
"ID vitro" fertilization
The HOD. G. P. CONNARD (Higinbotham Province) presented a petition from
certain. citi~ens ofyict~ria praying that, because in vitro fertIlIzatIOn puts embryonic
human ~eings at ~sk of damage or death,
the ParlIament wIll amend the Infertility
(¥~dical Procedures) .Bill (No. 2) to prohIbIt embryo destructIon, freezing, experimentation and the production of excess
embl1'os...
He stated that the petition was respectfully worded, in order, and bore 1565 signatures.
It was ordered that the petition be laid on
the table.
PARLIAMENTARY CONTRIBUTORY
SUPERANNUATION FUND
The HOD. D. R. WHITE (Minister Jor
Minerals and Energy)-By leave, I move:
That there be laid before this House a copy of the
report of the Parliamentary Contributory Superannuation Fund for the year 1983-84.

The motion was agreed to.
The HOD. D. R. WHITE (Minister for
Minerals and Energy) presented the report
in compliance with the foregoing order.

Marble Mine

It was ordered that the report be laid on
the table and be printed.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
PAPERS
The following papers, pursuant to the direction of an Act of Parliament, were laid
on the table by the Clerk:
Town and Country Planning Act 1961Benalla-Shire of Benalla Planning Scheme 1953Amendment No. 20.
Cobram~hire of Cobram Planning Scheme 1979Amendment No. 15.
Cranbourne-Shire of Cranbourne (Western Port)
Planning Scheme-Amendment No. 26, 1983.
Echuca-City of Echuca Planning SchemeAmendment No. 55,1982.
Flinders-Shire of Flinders Planning Scheme 1962Amendment No. 171.
Geelong Regional Planning Scheme-Amendment
No. 83, 1983.
Knox--City of Knox Planning Scheme 1965Amendment No. 267,1984.
Lillydale-Shire of Lillydale Planning Scheme
1958-Amendment No. 170.
Melbourne Metropolitan Planning SchemeAmendments No. 150, Part 4; 227 Part 2e (with
map); No. 230, Part 2 (with map); No. 232, Part
lA (with 27 maps); No. 232, Part 2 (with eleven
maps); No. 272, Part 1 (with two maps); No. 274,
Part 1 (with four maps); No. 276, Part 1 (with two
maps); No. 302 (with map); and No. 309 (with
map).
Port Fairy Planning Scheme 1959-Amendment No.
25,1983.
Rosedale-Shire ofRosedale Planning Scheme, Part
2-Amendment No. 15, 1984.
Swan Hill--City of Swan Hill Planning SchemeAmendment No. 8.

COUNTY COURT (AMENDMENT)
BILL
The HOD. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

Its purpose is twofold-firstly, to enable
masters to be appointed to the County
Court; and secondly, to validate retrospectively rules made by the County Court
judges in respect of pleadings.
I shall deal firstly with the proposals to
appoint masters. Honourable members will

County Court (Amendment) Bill
be aware that the Supreme Court has four
masters who deal with interlocutory matters and, in some senses, are minor judicial
officers. They carry out an important function in relation to those interlocutory matters and relieve judges of a considerable
amount of work. Were they not carrying out
their work so efficiently, a considerable increase would be necessary in the number of
Supreme Court judges. It is also important
to ensure that judges deal with matters that
are appropriate to be dealt with by judges
rather than with matters that do not require
their attention.
The County Court currently has no masters and interlocutory matters are dealt with
by a judge sitting in chambers. A back-log
of business has occurred in the County
Court chambers partly by reason of an
enormous expansion in the work of that
court in recent years. The number ofjudges
in that court has been increased substantially to 39, with five having been appointed
in the past two years. However, only one
judge sits in chambers, as has traditionally
been the case. In future, that court will handle even more interlocutory matters by reason of the increase in its jurisdiction and
the pleading rules that are to be introduced
in the County Court.
The Government has, therefore, seen it
as appropriate, following discussions with
the Chief Judge of the County Court, to
provide for the appointment of masters to
that court. This will mean that much of the
workload of judges sitting in chambers will
be removed.
The costs associated with the appointment of masters will be met by the redeployment of funds within the Law Department,
and the appointment of masters is dealt with
in clause 4 of the Bill, which provides that
masters shall have independent status. The
age limit is the same as for judges, and the
qualification is that of a barrister and solicitor of not less than five years' standing. The
work will be to assist generally in the business of the court, and a right of appeal will
lie from a decision of the master to a judge
of the Supreme Court.
The other aspect of the Bill relates to the
validation of pleadings. The County Court
judges saw fit to make rules with respect to
pleadings. As a result of the quadrupling of
its jurisdiction, the court now deals with
substantial matters and a system of plead-
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ings was thOUght to be desirable. Pleadings
are documents that are delivered by one
side to the other prior to a trial commencing
for the purpose of better defining the issues
between the parties. In personal injury cases,
they often lead to early admission of liability and earlier disposition of the case.
There is an interesting story about the
matter. Neither the County Court judges
nor I was aware that section 56 (1) of the
County Court Act prohibited pleadings, and
the judges of the court made pleading rules
that were sent to me for the purpose of authorizing publication, and I duly authorized
publication. The Law Institute of Victoria
then complained to the County Court
judges. I had discussed the rules in general
terms with the Victorian Bar Council, which
had not thought of the problem, but the
institute complained that it had not been
consulted and, on further examination, reminded the chief judge of section 56 (1) of
the Act. The institute also pointed out that
one benefit of consulting was that the parties consulted often thought of points that
had not occurred to the Executive or the
judiciary.
The Hoo. Haddoo Storey-Like the ones
that we raised yesterday.
The Hoo. J. H. KENNAN-Those raised
yesterday were put somewhat more persuasively by Mr Storey than by the author of
the submission. I am the first to admit that
my Bills are invariably improved by consultation, and a number of examples of that
have occurred during this sessional period.
I am usually a vigorous consulter.
On this occasion that did not happen, and
it is necessary to introduce the measure to
validate retrospectively the County Court
(Pleadings) Rules because they were in operation for some weeks before the point was
raised, and parties had relied on them and
incurred costs. It is thought that the rules
are desirable and should go ahead; therefore, retrospective validation is necessary. I
regret any inconvenience that has been
caused to practitioners and to the public as
a result of this occurrence, but the retrospective validation will ensure that no loss
or disadvantage is caused.
Clause 6 of the Bill provides that any document filed or served after 3 September 1984
and before these amendments take effect
shall, for all purposes, be treated as valid or
effectual, irrespective of whether they com-
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ply with the new rules. I commend the Bill
to the House.
The Hon. HADOON STOREY (East
Yarra Province)-The Attorney-General
has given such a thorough analysis of the
Bill that I am in a position to proceed immediately and not to have to repeat the details which the Minister has given to the
House. Suffice to say that the Opposition
supports the Bill and sees merit in having
masters appointed to the court to conduct
the same range of functions as is conducted
by masters of the Supreme Court. This is
especially important because of the extension of the jurisdiction of the court and the
fact that the County Court may well become the major trial court in thIS State. It
is, therefore, important that it have the facilities for expediting the process and enabling judges to concentrate on the major
aspects of proceedings, while allowing masters to deal with interlocutory matters. The
report of the civil justice project will, no
doubt, make further recommendations
which the Attorney-General will be likely to
pursue, and that will add even further to the
work of the County Court in the future and
render it all the more important that the
court have available all the facilities of a
major trial court to expedite the disposition
of its business.
The powers conferred by the Bill on the
masters of the County Court are similar to
those of masters of the Supreme Court. The
masters will be able to hear interlocutory
matters and free judges to spend their time
on trials.
The aspect of retrospective validation of
the pleadings rules has been explained by
the Attorney-General. The occurrence was
unfortunate and it caused consternation
within the profession. No doubt many honourable members have received representations on these matters from constituents.
Indeed, most of the representations related
to the speed with which the rules came into
operation and the fact that practitioners had
not heard of them and were using the old
rules.. Those complaints were received be;.
fore it was realized that the rules were invalid because there was no power to make
them. It was really a double-barrelled problem and there is only one way of dealing
with it; that is, by introducing a Bill to validate the rules and the proceedings that were
conducted under either the old or the new
rules during that period and to ensure that

County Court (Amendment) Bill

there is power in the County Court Act for
judges to make rules relating to pleadings.
Whether there ought to be pleadings in
the'County Court is another matter and that
has been the subject of debate among judges
and by the profession. It will be necessary
to waIt to ascertain whether the introduction of pleadings adds to the expense of litigation and causes delays, not so much in
the trial of actions as in the lead-up to those
trials, and whether pleadings are merited
because of the assistance that they give in
the definition of the issues and the ultimate
disposal of the actions.
The proposed change to the County Court
will be interesting. I suppose the County
Court will develop into a different form over
the next few years. The court will need assistance from the Government and from the
Attorney-General to ensure that it has all
the facilities, back-up staff and resources to
enable it to carry out its increasingly important role. The Opposition supports the Bill.
The Hon. B. P. DUNN (North Western
Province)-The House is fortunate to have
a number of honourable members who are
skilled and have an extensive knowledge of
the legal system and the courts, such as the
Attorney-General and Mr Storey. I cannot
hope to emulate the speeches made by Mr
Baxter on legal matters, although I shall try
in future. The National Party understands
that the measure is necessary because of the
increased jurisdiction of the County Court
and because it will assist the court in its
operation. The National Party supports the
Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I briefly refer to the matter raised by Mr
Storey. I agree with the honourable member
that the effective operation of pleading rules
needs to be questioned. Pleadings in the Supreme Court do not always fulfil their intended function. In New South Wales, to
introduce equity into the system, affidavits
have been introduced instead of pleadings
from all parties involved, which is what it
is all about. Because of concern expressed
to me, I asked the ChiefJudge of the County
Court and the judiciary to monitor the operation of pleadings rules during the first

National Crime Authority Bill

few months, firstly, to ensure that they were
not adding to expense and, secondly, to ascertain whether the rules-in the form of
pleadings-are the most effective form of
rules. The rules pick up existing Supreme
Court rules that are currently under review
and will be comprehensively rewritten next
year. I am monitoring the points made by
MrStorey.
The motion was agreed to, and the Bill
was read a third time.
NATIONAL CRIME AUTHORITY
(STATE PROVISIONS) BILL
The debate (adjourned from October 11)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-Organized crime has featured very much in the media and in the
minds of people in the community over the
past few weeks and months. It has resulted
from a number of Royal Commissions and
inquiries which have been held in this
country and which have given rise to tremendous alarm in the minds of people in
the community who are anxious about the
extent of organized crime and the way it has
extended its tentacles into so many parts of
the country. Fortunately, most of the allegations which have been made and the concerns which have been expressed have been
about events in other places, particularly in
New South Wales, and not so much has
been said about what may be happening in
Victoria. To believe Victoria is free of the
effects of organized crime would be naive,
to say the least.
When one considers that the Costigan
Royal Commission commenced because of
allegations about the activities of painters
and dockers in Victoria, it is interesting to
note that the course of the inquiry has taken
it into fields far removed from the State and
to activities far removed from those which
led to the appointment of the commission
in the first place. That is an indication of
how extensive the network of criminality is
in the country and how intertwined are the
activities of the criminal element. It also
indicates that organized crime is involved
in many areas.
It is of significance to note that an investigation of a number of companies in the
Victorian companies register appears to
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have revealed false names of directors and
addresses which led to the uncovering of an
enormous tax evasion racket in the country-not stemming from what has happened in Victoria but from activities in other
States. One should perhaps not say too much
now about that aspect because certain persons-named in the report prepared on behalf of the Corporate Affairs Office-are
now the subject of changes laid in another
State alleging those persons people have
committed major offences. In this climate
it is no wonder that people are concerned
that the resources of the law enforcement
agencies are insufficient to fight this crime,
or even understand or come to grips with
the extent of it.
It is also apparent that the methods of
investigation that the various State police
forces have been able to use in the past have
not been sufficient to enable the uncovering
of the network of crime nor to enable them
to trace back the source of these criminal
activities to discover the people who are
largely responsible for that network ofcrime.
One of the features of the Costigan Royal
Commission which has received considerable publicity is the use of modem techniques-the most advanced informationtracking systems-to enable the commission to uncover connections between persons in organized crime, connections which
had never been realized before. With the
aid of computers, trained computer staff
working with qualified and experienced
barristers and solicitors, and with qualified
members of the Police Force working together as a team, the commission has been
able to reveal evidence which, as I have said
before, has alarmed and shocked Australians.
That investigation has led to a cry-if
one likes-for the appointment of a major
authority that would be able to continue to
investigate organized crime in Australia. It
has been realized and accepted by everyone
that the Costigan Royal Commission is
bound, after all, by what were thought to be
finite terms of reference, which subsequently have been extended widely but
which seem to be continuing indefinitely.
At the same time matters need to be referred to a new authority which will have
an ongoing involvement in tackling organized crime in Australia.
The debate has centred around a crimes
commission being established. Legislation
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was introduced in the Federal Parliament
for a crimes commission. After the change
of Government and, I imagine, many meetings between heads of Government departments and the Attorneys-General at the
Commonwealth and State levels, the National Crime Authority was established.
The purpose of the Bill is to enable matters to be referred to the National Crime
Authority and, to the extent that it does
that, it provides some mechanism that can
be used by Victoria to strengthen the fi~t
against crime. Therefore, the Opposition
supports the Bill.
That is not to say that the Opposition is
satisfied with the National Crime Authority, the way it has been constituted or the
rules under which it will have to operate.
Nor is the Opposition satisfied that the State
Government has done enou$h to ensure that
the National Crime Authonty will have the
appropriate teeth.
I do not want to go through the debates
and arguments that have taken place in the
Commonwealth Parliament over the powers of the authority. The Bill does not set up
the authority or detail its powers; it is complementary to the existence of the authority
and enables the State to make references to
it. None the less I must point out the Opposition's two major areas of concern in
connection with the powers of the authority.
The first is that the authority is subject
to, in effect, a veto by anyone State. If the
authority is not able to get the support of
the committee set up under the Commonwealth legislation, it cannot make an investigation into a matter which others consider
should be investigated.
The Bill provides that the Minister may
refer a matter to the authority, but that is
with the approval of the inter-Governmental committee established under the Commonwealth Act. Indeed, where a reference
is made, it can also be withdrawn. One
wonders about the ability to withdraw a reference that has been given to the National
Crime Authority. One would think that if a
matter were considered of sufficient importance to be referred to the authority, the
authority ought to be free to go ahead and
conduct an investigation. The authority may
report that there is nothing of consequence
in the matter and that no further investigation is needed, but to give power to with-
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draw a reference suggests that political
considerations can be taken into account
not only as to the work that is referred to
the authority but also as to what may be
withdrawn from it.
The second major area of concern is the
lack of power to compel witnesses to answer
questions. Under the Bill, and in terms of
the power of the authority, it is possible for
a witness to object to answering a question
on the ground that the answer may incriminate the witness. This indicates the different nature of the authority from that of a
Royal Commission, or a crimes commission, had it been established.
The real issue is whether the Victorian
Parliament can make any difference to what
has been decided about the National Crime
Authority and, of course, it cannot do so.
All this Parliament can do is make it possible to refer matters to the authority.
The Bill is largely one that has been agreed
to between the Commonwealth and the
States on a model Bill and it is, therefore,
not appropriate for this Parliament, whatever it may think about the provisions, to
attempt to suggest alterations because if the
scheme is going to work it can only do so if
complementary legislation is passed by the
States in the terms agreed to between the
Commonwealth and the States.
There is one significant difference between this Bill and the model Bill, which is
explained in the second-reading notes. U nder the model Bill, where a potential witness has been apprehended the witness must
be brought within fourteen days before the
authority or a member of the authority for
examination. The Bill provides that the witness must be brought before the authority
within three days. In his second-reading
speech, the Attorney-General explained that
the reason for the difference is that it should
not be necessary for a person to languish in
custody for fourteen days when, after all, he
has not been charged with an offence but is
being held only to ensure that he will be
available to give evidence before the authority.
I have some sympathy with the argument
suggested by the Attorney-General, but there
is a big difference between fourteen days
and three days. One must question whether
three days is too short a period. If the authority is not able to deal with the matter
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within the short time of three days, an extension of another three days will be given,
and so on, so that in many cases it will not
mean that a witness will have to be in custody for just three days, and it will surely
impose enormous problems for the authority if it has to deal with witnesses within
such a short time. The period may involve
a long week-end or holiday where, in the
normal circumstances, the authority would
not sit within the three days and special
arrangements would have to be made because of the timing proposed by the Bill.
I should have thought that if the other
States and the Commonwealth had come to
the view that fourteen days was the appropriate time and Victoria felt that was much
longer than necessary, it could not be supported that some lesser time could have
been inserted, but not such a short time as
three days because of all the problems that
will be likely to impose.
I hope the work and powers of the authority will be reviewed continually and that
there will be no hesitation on the part of the
Attorney-General in bringing a Bill back to
Parliament if it becomes necessary to give
added powers to the authority. I believe it
would be incumbent upon the AttorneyGeneral to keep the work of the authority
under continuous review and to take up with
his fellow Attorneys-General any problems
that may occur in its work or its ability to
be effective because of the limitations imposed upon it.
The question of veto has been answered
publicly by members of the authority, who
have stated that, should a veto be placed on
a matter which ought to be dealt with, the
authority would have to consider conducting a public session to inform the public
that a veto had been imposed. I find that a
strange argument.
Surely it should be possible for the committee formed under the Bill to reach agreement on whether something should be
referred and, if it should not be referred, it
should so decide. It should not be left so
that one could, as it were, hold out against
the other.
It would also place the authority in an
invidious position if it had to hold a session
in public to express its disapproval of the
fact that something had not been referred to
it. It should not be placed in such a position.
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Despite the problems I have mentioned,
the Opposition sees no alternative but to
support the Bill so that, to the extent that
the authority is able to do effective work, it
can have matters referred to it by the Victorian Government and can continue to
fight organized crime. This work, which is
desperately needed in this country, has to
date been ably assisted by the existing Costigan Royal Commission.
The Hon. B. P. DUNN (North Western
Province)-People in the community are
shocked at the level of organized crime that
is apparent in Australia. The various inquiries and reports have shown the extent
to which organized crime has penetrated
into community life. People have been
shocked by these revelations and have lost
a degree of confidence in the ability of our
legal system and our investigatory and enforcement systems to come to grips with the
people involved in criminal activities.
When one looks at the fight against crime
generally and organized crime in particular,
and the people at the top levels of that web
of criminal activity, one sees how unsuccessful we have been and how limited we
are in dealing with organized crime.
The Attorney-General spelt it all out in
his second-reading speech when he quoted
from the report of the Costigan Royal Commission in 1982, which found that our existing law enforcement agencies are not
equipped to deal with organized crime.
Those agencies are equipped to deal with
specific complaints or specific criminal activities and they are directed to identifying
individuals and gaining evidence that can
lead to convictions. They are not really
equipped to deal with ongoing investigations that need to take place not only in
Victoria but also across Australia and even
overseas.
As the Costigan Royal Commission
pointed out, our existing law enforcement
agencies do not have the personnel with the
appropriate training to undertake these sorts
of investigations; they lack the necessary
equipment in many instances and they are
already completely over stressed. Our Police Force does a commendable job but it is
absolutely stretched to the limit in dealing
with enforcement responsibilities as well as
trying to combat crime, so it is limited in
what it can do. The Costigan Royal Commission also pointed out that organized
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crime cannot be investipted by traditional
methods. An organizatlon is needed with
additional powers and training to deal with
organized crime on an ongoing basis.
This Bill allows the Victorian Government to refer to the National Crime Authority activities that should be investigated
by it. Debate is continuing as to whether the
authority has the power it will need adequately to deal with the matters referred to
it. It will probably be a learning process for
a period to see how it does operate.
Mr Storey pointed out some concerns
about the rights of veto of the States and
other inadequacies that the authority may
have. Those issues have been well aired in
the Federal Parliament and in debate across
Australia. It is absolutely essential that, if
the authority is found to have inadequate
powers or difficulties in any area, it be given
the power to tackle organized crime without
any fear or favour and without any restrictions placed on it. It is important that each
State identify the matters it wants to refer
to the authority and ensure that that referral
is undertaken lmmediately.
We, in a State Parliament, cannot define
the National Crime Authority and its powers-that has already been done-but
members of the National Party will watch
it with interest. We must restrict areas in
which criminal activities flourish. The Attorney-General pointed out in the secondreading debate that the main areas in which
organized crime appear to have flourished
in Australia are drugs, prostitution, pornography, gambling, theft and taxation fraud.
A number of those areas are under State
legislative responsibility and control.
We can either restrict or extend those
areas in which criminal activities flourish,
and we have had Bills introduced on these
matters as recently as this week. With respect to pornography, is the State doing
enough to restrict that area, which is subject
to the involvement of criminal activity?
What steps are we taking to deal with prostitution? The Government has actually extended the ability of prostitution to be, if
you like, more accepted in the community.
The Hon. J. E. Kirner-There is an inquiry into that.
The Hon. B. P. DUNN-I hope the Government hurries up and has its inquiry and
concludes it because, on the one hand, it
has taken steps to allow shopfront brothels
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to be established in towns and cities
throughout Victoria and, on the other hand,
it is talking about restricting organized
crime, which flourishes in that area, and is
having an inquiry into the matter.
Is enough being done about drugs? The
Government has taken a tough stand on
drugs but, for years, the Police Force has
been hampered because of the grossly inadequate resources it has at its disposal to deal
with the drug situation.
The Hon. M. J. Arnold-Brought about
by the previous Administration.
The Hon. B. P. DUNN-I am not blaming the Government. When it came to office, it took over a disgraceful situation in
the Drug Squad. That squad had about six
people and two second-hand vehicles at the
time-an absolutely hopeless situation.
Drugs, prostitution, pornography and
gambling are areas in which criminal activities flourish. The State must be prepared to
take a hard line on these matters and give
the Police Force the power to deal with the
level of organized crime that is within its
capability. When organized crime reaches a
level beyond that and requires an ongoing
investigation to try to dragnet the crime
bosses-the Mr Bigs of the criminal scenethere will have to be a referral to the National Crime Authority.
The National Party supports the proposed legislation. The structure of the National Crime Authority cannot be altered.
Honourable members can only hope it effectively and quickly deals with the level of
organized crime in Australia. The National
Crime Authority (State Provisions) Act will
operates to only 30 June 1989, so there is a
sunset clause in the Bill, but there will possibly be a need to have an ongoing authority
active beyond that period. It will be a learning process to ascertain whether the authority has adequate powers to deal with its
enormous responsibilities.
The Hon. M. A. BIRRELL (East Yarra
Province)-Five clear facts have emerged
about organized crime in Australia. First, it
is a national problem; second, it totally ignores any distinction between Federal and
State boundaries; third, it commands extensive resources, often more extensive than
those of the Police Force sent in to clear it
up; fourth, it has available to it highly sophisticated, expert advice; and, fifth, it is
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by official corruption and/or inactIvIty.
In the face of all this, however grave
weaknesses remain in the structu~e and
powers of the National Crime Authority.
Those weaknesses are the basis for the Liberal Party's belief that, with the winding up
of the Costigan Royal Commission Australia will not have as effective a ~rime
fighting organization as it has in the past.
The Bill, as my colleague Mr Storey
pOInted out, runs parallel with the Federal
legislati~n that has already been passed. We
cannot Improye the Federal legislation
through thIS BIll or through the debate in
progress but, given that the Bill and the
Federalle~slation are compatible, it is worthy of Parhament to consider whether the
la~ ca.mpaign against organized crime,
~hICh Impacts upon all Victorians, is suffiCIent.
There can be no denying that the Federal
Labor Government has backed off from its
cOIJ?mitme.nt to ~stablish a properly
equIpped cnme-fightIng body along the lines
of the Fraser Government's National
Crime~ Commission, the establishing Act
for w~Ich was passed by the Federal Parliament In late 1982. The Prime Minister Mr
Hawke, tol<:l Federal Parliament in May last
year that hIS Government would proclaim
the National Crime Authority Act to take
over from the Costigan Royal Commission
at the beginning of 1984. Between then and
November, the Federal Government systematically chipped away at the powers of
the propos~d new national body and presented a BIll to the Federal Parliament for
an or~anization that was widely seen as a
meanIngless, toothless tiger. The result was
a Senate committee investigation at which
t~e proposed authority was strongly criticIzed. by Royal Commissioner Costigan, Mr
Redbch and the Labor chairman of the
committee, who described the Bill as having grave defects or omissions.
Despite the Senate committee report and
t~e efforts of the Liberal Party in the Austraban Senate, the present authority remains
d~fective in several important respects.
FIrstly, the National Crime Authority cannot use ~ts full or coercive powers, those
that requITe answers from witnesses and the
production of documents, unless it receives
a reference from a Federal Government
Minister or a committee of Federal and State
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Ministers. The inability of the authority to
free of political direction is clearly
a major and fundamental weakness. Secondly, any State Government can veto an
investigation of matters under its law, and
any reference to the authority by a State
~eqU1res the support of a majority of MinIsters on a Federal-State committee. A reference under Federal law is subject to
cumbersome procedures which could result
in damaging delays to investigations.
Another major weakness is that the functions of the authority are restricted by an
elaborate definition of what constitutes relevant criminal activity. In other words, the
~uthority wil~ have t~ spend a great deal of
tIme on legahsms. ThIS, of course, is a problem that will not confront organized crime
bosses!
A further major weakness is that the
functions of the authority are restricted by
l~galisms that relat~ to the work and opera!Ions of the. authonty's staff. The authority
IS also subject to direction by the unanimous vote of the Ministerial committee
which oversees its operations. Honourable
members should have reservation in their
minds about whether political oversight in
this context will always work.
As I indicated in my opening remarks,
fi,:,e clear facts ~merge about organized
cnme. The most Important of those is that
the community now recognizes that it is a
national problem which cannot be fought
within State boundaries. It is clear also that
the traditional methods of law enforcement, particularly with fragmentation between different States and between law
agencies, are quite unable to meet the challenge. As Special Prosecutor Redlich subsequently said:
opera~e

What is required is a national response to a national
issue, a robust, independent national authority unaffected by jurisdictional or bureaucratic restraints must
be created.

The work and achievements ofMr Costigan
and his team are outstanding. They have
demonstrated that results can be achieved
in combating organized crime by a dedicated body with adequate powers and resources and the ability to use modern
technology so as to collate and understand
the information that technology throws up.
It is, therefore, a tragedy that the penetration and.impact of this type of work may
not contInue under a new authority. The
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Hawke Government has been engaged in a
backdown on the previous tough stance set
by the Fraser Liberal Government. The important point for honourable members now
is not why the Hawke Government has
backed down, but the fact that it occurred
at all.
On 10 November 1983 the Federal Attorney-General, Senator Evans, introduced a
Bill· for the establishment of a National
Crime Authority which was so hamstrung
in its function and so overburdened by bureaucratic restraint and procedures that it
was quickly described by commentators as
a "useless, toothless tiger".
The Senate then referred the Bill to its
Standing Committee on Constitutional and
Legal Affairs, seeking a report by 30 April
1984. That committee duly reported to the
Senate recommending 49 changes to the Labor Party's proposed legislation. The Australian Labor Party chairman of that Senate
committee said, inter alia:
The committee has concluded generally that the Bills
which were presented to the Senate have grave defects
or omissions. Fundamental change is required to the
legislative framework upon which the authority is to
operate. . . . The general concern of the committee
has been to free the authority as much as possible from
undue dependence on Governments for the initiation
or direction of its activities.

The main defect in the Hawke model was
that the authority could only act on a reference from a committee of Federal and State
Ministers and, indeed, that committee could
veto even a proposed reference by the Federal Minister for the investigation of a purely
Federal offence. In the subsequent Senate
debate, the State veto on purely Federal investi~ations was removed, and the relevant
crimInal· activities were somewhat widened. The authority was also encouraged to
carry out ordinary investigative work but
not to use its coercive powers in the absence
of references. The Government conceded a
number of amendments and the Senate
insisted on further amendments.
The National Crime Authority still suffers the following grave weaknesses:
1. It cannot use its coercive powers except by a reference from a Minister. As
the exercise of such powers is the basic
reason for the authority'S existence, this
is clearly a fundamental weakness.
2. Although as a result of Senate
amendment the Federal Minister can give
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the authority the reference to investigate
a purely Federal matter without State
veto, the process of obtaining such as reference is cumbersome and can cause delay. The referencefor investigation into a
State law, which is of importance to this
place, can still be vetoed by the Minister
for the State concerned and any reference
desired by a State requires the support of
the majority of the Ministers.
3. The functions of the authority are
circumscribed by an elaborate definition
of relevant criminal activity, to which I
referred before.
4. The authority comprises an independenkhairman and only two other
members, one appointed on the nomination of the Standing Committee of Attorneys-General and the other on the
nomination of the police Ministers. With
the present chairman still engaged as a
Royal Commissioner into some aspects
of the "Mr Asia" syndicate and into the
N ugan-Hand dealings, this means the aut!tori~js_ clearly underpowered at the top.
5. The authority is subject to direction
from the Ministers provided that direction is unanimous. Unanimity may not
be reached on all occasions and, if that
impedes the pursuit of criminals, it will
obviously be against the national interest.
The National Crime Authority was established on 1 July 1984. The two other members of the authority were not appointed
until the middle of July and, in the opinion
ofMr Costigan, his attempt properly to brief
the new members has been a failure. While
all this unnecessary delay occurred between
March 1983 and July 1984, the Costigan
Royal Commission was continued but, as
the correspondence tabled in the Federal
Parliament indicates, the commissioner was
constantly reminded that he should be
winding down his activities with a view to
handing over to the new authority by a constantly moving date.
The Hon. J. H. Kennan-By Fraser!
The Hon. M. A. BIRRELL-The Attorney-General characteristically interjects,
"By Fraser". In fact, the winding down orders came from the Labor leaders, many of
them being based in New South Wales.
The Hon. J. H. Kennan-Fraser was
trying to wind it up many years ago.
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The Hon. M. A. BIRRELL-I will look
forward to any debate in which the Attorney-General wants to defend his colleague,
MrWran.
On 25 April 1983 the Prime Minister requested the commission to concentrate on
drug trafficking and the commission then
directed its investigations particularly at the
financing of major drug importation and
distribution. The commission proceeded
with these investigations, which early this
year reached a very sensitive stage.
On 5 March 1984 Mr Costigan wrote to
the Prime Minister a letter which warned
him that these investigations would have to
cease to enable the writing of his report by
30 June, which was then the handover date.
Mr Costigan said in that letter:
The only basis on which an efficient transition can
take place is for me to continue my investigations until
the Crime Authority is up and running.

In the event, his reporting date was extended to 30 September, with July set aside
for briefing and August and September for
writing the final report.
In the meantime Mr Costigan fell ill,
which further curtailed his ability to continue his sensitive and vital investigations.
He has now identified over 40 separate matters which warrant continued investigation
by the National Crime Authority.
However, as I have pointed out, it is not
simply a matter of handing over that material to the authority. The authority cannot
exercise its coercive powers without a formal reference. That must be decided by the
Federal and State Ministers. The authority
has engaged a committee of lawyers headed
by Mr Cummins, QC, to sift the material
and to draft suitable references for consideration by the inter-Governmental committee.
There clearly has been and will continue
to be an enormous hiatus between the work
of the Costigan Royal Commission and that
of the authority even if it ultimately receives references to carry on Mr Costigan's
work. In the meantime the crime trail may
well have gone cold. Evidence will have disappeared. Witnesses may have disappeared. People may have got wind of the
direction of Costigan's investigations and
taken evasive action. In other words, some
of the criminals may have got off the hook
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because the Federal Labor Government was
so slow to pursue them.
It is deeply regretted that the Labor Party
did not set up what it promised, namely, u a
robust, independent authority", which
would carry on the momentum of the Costigan commission. It is also most unfortunate that the Federal Government did not
ensure that the authority was "up and running" before Mr Costigan had to give up his
investigations and devote his time to finalizing his report.
The first step which the Government
should now take to solve the mess it has
created is to expedite the granting of references to the National Crime, Authority in
regard to Mr Costigan's major and most
sensitive investigations. This should be done
immediately and may limit some of the
damage which has been done by the Government. The reference could be in general
form if necessary.
Finally, the Federal Government should
amend the National Crime Authority Act
to ensure that the authority will not be hamstrung and hobbled from acting on its own
initiative when it sees the clear need to do
so. The authority should have the freedom
to take its own course of action if it is clearly
necessary in the national interest.
The Hawke Government's failure to
properly and effectively tackle the problem
of organized crime in Australia is now well
documented. The Bill before the House is
part of an overall debate, but it is a sad
commentary on the Labor Party at the Federal and State levels that organized crime
which has resulted in this type of measure
is being given a far easier run than it would
be the case if proper legislation were before
the House today.
The Hon. N. B. REID (Bendigo Province)-Ifpeople were unaware of the activities and the flourishing of organized crime
in Australia in 1974, they are certainly very
aware of the growth .in organized crime in
1984. One of the reasons for that awareness
has been the number of inquiries which have
been held during that period of time. I refer
to the report of the Moffit Royal Commission into Organized Crime in Oubs in New
South Wales in 1974; the report of the
Woodward Royal Commission into Drug
Trafficking in New South Wales in 1979;
the report of the Williams Australian Royal
Commission into Drugs, through the Com-
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monwealth, Victorian, Queensland, Western Australian and Tasmanian State
Governments in 1979; the Commonwealth
and New South Wales Police Task Force
reports 1982-83; the reports of the Costigan
Royal Commission on the Federated Ship
Painters and Dockers Union through the
Commonwealth and Victorian Governments from 1981 to 1984; the reports of the
Stewart Royal Commission into Drug Trafficking, through the Commonwealth, New
South Wales, Victorian and Queensland
State Governments from 1981 to 1983, and
the report of the Connor Board of Inquiry
into Casinos in Victoria in 1983.
The publicity that surrounded the release
of those reports is well known to members
of the Australian community, including the
residents of Victoria, and Victoria is no different from any other State of Australia in
regard to the rapid growth in the crime rate.
Honourable members would be aware
that, even in Victoria, the number of major
crimes is running at more than 600 a day. It
is obvious that the Cain Government has a
soft attitude towards the apprehension of
criminals in this State because it has not
provided the resources, the manpower or
the technology to the base a,ency investigating those crimes, the VIctoria Police
force. It has neglected providing those facilities to the Police Force. All Victorians
would be aware of the major promises the
Government made, particularly its promise
to provide an additional 1000 police to the
force, which it has not fulfilled. In fact, there
has been an increase in the number of police personnel of only 129 during the life of
this Government. That is an indictment of
the Cain Labor Government and it highlights its soft attitude towards the apprehension of criminals in Victoria.
The sorts of crimes that are flourishing in
Victoria and throughout Australia are those
relating to drugs, prostitution, pornography, gambling, theft and taxation fraud.
Without resources being provided to each
State's Police Force, the National Crime
Authority will never be successful. In fact,
the 1982 report of the Costigan Royal Commission identified that the police forces are
not properly equipped and indicated that
they do not have the manpower, resources
or the modem technology that the criminal
element in Australia possesses. Have those
things been provided in Victoria? The com-
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munity has every right to ask whether they
have been provided to the Victoria Police
Force so that it can function in its role of
fitting in with the National Crime Authority. It is obvious that the answer to the question is, "No". The resources have not been
provided by the Government because it has
a soft attitude towards law and order. The
police are not in a position to investigate
these crimes because they do not have the
adequate powers and resources that are required.
During the last sessional period, the Attorney-General gave me an undertaking that
the police would be given additional powers
under section 460 of the Crimes Act. In fact,
he agreed to carry out a review of that legislation and the changes that were needed
and to report back to the House during this
sessional period on the results of that review.
To refresh the Attorney-General's memory, section 460 of the Crimes Act allows 6
hours for questioning of suspects. The Victoria Police Force is having extreme difficulty with this provision, particularly in
questioning people suspected of committing serious crimes or multiple offences. I
am sure that the Attorney-General would
recall giving that undertaking-and I believe he would probably be in a position to
report to the House on that review-and I
hope he will report to the House so that
honourable members are able to examine
the difficulties being experienced by the
Victoria Police in the investigation of major
crime in Victoria. I ask that the AttorneyGeneral report to the House before the end
of this sessional period, which has only one
week remaining.
The Hon. J. H. Kennan-Particularly if
you are prepared to pass this Bill, without
holding it up.
The Hon. N. B. REID-The Opposition
does not oppose this Bill. It is concerned
that adequate powers are made available to
the law enforcement agencies to ensure that
the National Crime Authority is successful.
With those brief comments, I indicate that
I should like to hear a response from the
Attorney-General on the matters I have
raised, particularly the review of section 460
of the Crimes Act, the amendment of which
would enable the police to pursue more effectively their investigations into major
crime in Victoria.
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The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful that Mr Reid has
used this debate as though it were a debate
on the motion for the adjournment of the
sitting. I am surprised that he did not ask
me about the appointment of the County
Court master or anything else that came
into his head.
The Hon. N. B. Reid-Do you not think
that the investigation of crime is relevant?
The Hon. J. H. KENNAN-I shall provide a report to the House regarding section
460 next week, and I foreshadow that it has
not presented the difficulties that many people thought it presented, but I shall go into
more detail on that matter next week.
I am interested to note that Mr Reid believes section 460 could be remotely connected to the operations of the National
Crime Authority or the Costigan Royal
Commission. If he believes there is any
shred of connection between ordinary police investigations, as they are carried out
properly under the Crimes Act and under
section 460, and the totally much more sophisticated way in which the police go about
tackling white collar crime, he is in for a
rude shock.
The Hon. N. B. Reid-Who does the base
work, though?
The Hon. J. H. KENNAN-The base
work in relation to the Costigan Royal
Commission was done by data entry clerks
who entered a huge amount of information
into computers. Although ordinary members of the Police Force-The Hon. N. B. Reid-Ordinary police
officers do not have any involvement in investigating drug crimes-is that what you
are saying?
The Hon. J. H. KENNAN-They are involved, and the investigation and finding of
links between people is largely done as a
result of documentation and command of
information. The great success of the Costigan Royal Commission-which I do not
believe has been properly acknowledged by
Mr Storey, Mr Birrell or Mr Reid-is the
mastery of the technological aspects of the
investigation. The people involved in that
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commission are world leaders in the use of
computer technology in such investigations.
Much of what has been said has been an
endeavour to score cheap political points
rather than to reflect an understanding on
how a body such as the Costigan commission operates. The great bulk of its relevant
information was related to documentation
for oral hearing. Heavy reliance was not
placed on the examination of witnesses at
formal hearings. Indeed, once the staff of
the Commission were in possession of all
the relevant information, many of those oral
hearings became more or less a formality,
because the witnesses were often tied up in
advance by documentary material. The
amazing things that were discovered when
tracing links between two people, who appeared to have no links, were that after examination of a massive amount of
information, there seemed to be a vast range
of intermediaries and a range of interrelationships. If honourable members had examined the programmes prepared by those
involved in collecting information for the
Royal Commission, they would understand
what I am talking about.
Mr Reid raised the question of veto
power. I must say that it is not a matter that
concerns me. I should have thought that it
would be a power that would be exercised
by any State Government and that it would
fall on that Government's own head if it
exercised a veto power that was even capable of being publicly perceived as being in
bad faith or being used for some ulterior
motive. I have no doubt that the electorate
would form its own judgment on why that
would occur.
I should have thought the veto power was
almost like giving a Government enough
rope with which to hang itself and that any
Government would be ill-advised to exercise that veto power without a very sound
ground. There may be sound grounds where,
in the opinion of the Government, investigations which are being carried out at State
level are improper and inadequate-for instance, on corporate affairs and the like-or
a committee may have its own political
considerations as a result of which it deliberately acts to embarrass the Government.
Those are the competing factors. I imagine that the power will be used on only the
rarest occasion. I believe a veto is a very
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dangerous exercise politically for any Government in any event and, certainly, a veto
that smacked of a veto on political grounds
would be doubly dangerous. Public opinion
and discussion on these issues recently
shows that there is in the community a high
level of sensitivity Governments appearing
not to tackle organized crime and corruption with the vigour many people think
those issues ought to be tackled.
The matter of self-incrimination has attracted some discussion. It comes down to
a question of trying to achieve a proper balance. It does not apply to the power to obtain documents, and. that is on the
experience of the Costigan commission and,
to a lesser extent, the Stewart commission.
The power to obtain documents is really of
the hipest importance and, to some extent,
there IS an erosion of the common law protections on self-incrimination on documentary evidence and admission that may be
contained in documentary evidence.
The formal clearance, as Mr Storey said,
did contain a protection against self-incrimination. I believe that is a necessary balance
at this time. It does not prevent the Police
Force from conducting records of interview
as it did in a case on which I shall not comment explicitly because it is still before the
courts and which related to a spectacular
breakthrough recently, where the police did
conduct interviews with people who had already been dealt with quite successfully.
That did not require clearance but was done
in the course of investigation.
I believe the protection against self-incrimination is a reasonable balance and it
would certainly be an enormous change if
there were a permanent body distinct from
Royal Commissions to require people to
answer questions in hearin~s without the
privilege of self-incriminatton. I am not
prepared to say at this stage that it is wrongly
included.
Mr Storey referred to the three-day provision in clause 20. Unless I misread it, a
person is brought back before the judge under clause 24 who can then exercise the
powers under clause 20 (3) and the person
can then be ordered back into detention to
be brought back at intervals of three days.
The Hon. Haddon Storey-I did mention
that. I suggested it was an inconvenient way
of dealing with the problem of shorter intervals.

The Hon. J. H. KENNAN-It may be
inconvenient. I do not think it will be very
often used in any event, but I prefer that a
person be brought back to the court at
shorter intervals rather than be left languishing for up to fourteen days. Certainly,
it goes to the point of convenience for the
Police Force but not to the effectiveness of
law enforcement. There is no question of a
person getting away by reason of the fact
that he has to be brought back every three
days rather than every fourteen days.
The sitting was suspended at 12.45 p.m.
until 2.3 p.m.
The clause was agreed to, as were clauses
3 to 11.
Clause 12
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
Oause 12, page 6, line 35, after "(3)" insert "(a)".

This amendment, like the other amendments, is technical. It is a drafting change to
ensure uniformity of the Bill with the
equivalent provision of the Commonwealth Act, which is to be amended by the
Statute Law (Miscellaneous List) (No. 2) Bill
1984.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 13 and 14.
Clause 15
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
Oause 15, page 9, line 18, after "by" insert "a numberor'.

This amendment has the same rationale as
the previous one.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 16.
Clause 17
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 17, page 12, line 40, omit "the" and insert

"a".

This, again, has the same rationale as the
first amendment.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
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The Bill was reported to the House with
amendments, and passed through its remaining stages.
RESIGNATION OF THE
HONOURABLE W. R. BAXTER
The PRESIDENT-Order! I have to announce that I have received the following
communication from His Excellency the
Governor dated Thursday, 25 October 1984:
Dear Mr President,
I enclose copy of a letter of resignation from his seat
in the Legislative Council of Victoria for North Eastern
Province, addressed to and received by me today, from
the Honourable William Robert Baxter, together with
a copy of my acknowledgment to him.
By virtue of section 30 of the Constitution Act 1975,
Mr Baxter's seat in the Legislative Council became
vacant on the 25th October, 1984, being the date upon
which his letter of resignation addressed to me was
received by me.
Yours sincerely,
Brian Murray

The letter sent by Mr Baxter to His Excellency is as follows:
25 October 1984
H. E. Rear Admiral Sir Brian Murray, KCMG., A.O.
Governor ofYictoria
Government House
Melbourne Vic. 3004
Your Excellency,
I tender to you my resignation as a Member of the
Legislative Council of Victoria for North Eastern
Province.
I want to thank you, Your Excellency, and Lady
Murray for the courtesies you have extended to me
and to say that I have very much enjoyed and benefitted from my term as a Member of the Parliament of
Victoria.
Yours sincerely
W. R. BAXTER, MLC

I also received a letter from Mr Baxter,
which states:
Dear Mr President,
I have this day tendered to His Excellency my resignation as Member for North Eastern Province in order
to seek election for the Parliament of the Commonwealth.
In accordance with section 152 of the Constitution
Act Amendment Act, I hereby notify you that, in the
event of my failing to secure such election, I intend to
become a candidate for the vacancy created by my
resignation.
I want to take this opportunity to thank all honourable members and you in particular, for the friendship
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and courtesies extended to me whilst I have had the
privilege to serve as a member of the Legislative Council of Victoria.
Yours sincerely,
W. R. BAXTER, MLC

THE CONSTITUTION ACT
AMENDMENT
(ELECTORAL LEGISLATION) BILL
The debate (adjourned from October 23)
on the motion of the Hon. R. A. Mackenzie
(Minister for Conservation, Forests and
Lands) for the second reading of this Bill
was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-This sipificant Bill makes major and wide ranging amendments to the
Constitution and the electoral law of this
State. It is no secret to members of this
Chamber that the Opposition was disappointed with the way in which the Bill was
produced and presented to Parliament.
All parties represented in Parliament had
a series of highly successful and productive
consultations at the leadership level which
have given rise to constitutional amendments of great benefit to the State. What is
more, the amendments were achieved
unanimously, not without differences of
opinion in the initial stage and not without
some give and take. The result was that the
amendments recently made were made with
the support of all parties.
The reason for those discussions and that
approach is fair, simple and commendable.
It springs from a recognition that the Constitution of this State is not owned by the
Government of the day, whatever its political colour may be; it belongs to the public-to the whole community-and is there
to protect the interests of all citizens and of
all political parties and the integrity of the
democratic process.
Precisely the same consideration applies
to electoral law and, indeed, most of the
electoral law is found in the Constitution
Act itself. It is, therefore, a very great pity
that the successful procedures adopted in
recent constitutional amendments were not
adopted· with respect to the material contained in the Bill, affecting as it does basic
rights and duties in the operation of the
electoral system in this State.
What could be more important in preserving and protecting the integrity of the
democratic system than an electoral law
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about which there is consensus and which
has the support of all parties? I do not know
what the Government's reason was for failing to convene a constitutional conference
of the type that dealt with other matters.
Furthermore, I do not know why, if such a
piece of proposed le~slation were to be introduced without pnor consul~tion, it was
not introduced at the beginning of the sessional period and then made the subject of
all-party consultations. In fact, the omission of prior consultations was compounded in this case by the introduction of
a huge Bill of more than 100 clauses and
more than 100 pages half way through an
extremely short sessional period, a sessional period truncated by the forthcoming
Federal elections.
There has been no inter-party consultation on the details of the proposed legislation. it is also well known that my party's
belief is that the Bill ought to be referred to
an all-party committee for consideration
and examination, an examination on an
impartial basis across party lines of the kind
that happened to a number of other pieces
oflegislation in a highly successful way.
An objection has been taken by the Government to that course on the ground that
it is desirable to have common rolls for the
State and Federal elections and that it would
be confusing if any other course were
adopted. There is an answer to that objection, but it becomes necessary first to examine the structure of the Bill. I shall
examine what the Bill is directed at. An important feature of the Bill is that less than
25 per cent of it is directed towards common enrolment procedures so that there will
be no difference between enrolments for
Federal and State elections.
The second aspect of the Bill is directed
to common voting procedures. Most honourable members would concede that, unless there is good reason to the contrary, it
is desirable that procedures at both Federal
and State elections be as similar as possible.
There have been differences in procedures
in the past and there may be valid reasons
for some differences. However, at least honourable members would agree that the maximum coincidence that is reasonably
practicable should be obtained.
The third aspect of the Bill deals with
common administrative procedures in the
lead-up to an election and the fourth aspect
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deals with common administrative procedures and laws arising from an election.
The fifth aspect of the Bill is an entirely
new code in relation to the registration of
political parties and candidates. It is an extensive new code, which could well have
been a Bill on its own. The sixth thrust of
the Bill makes numerous amendments of a
tidying up nature which are relevant only to
Victorian law.
Six areas are covered by the Bill and it is
predominantly the first to which the Government's objection to reference of the Bill
to a committee relates. I make it clear that,
although the Opposition supports common
enrolment procedures and the principle that
all those people enrolled for a Federal election should be able to vote at a State election and despite that issue being agreed upon
across party lines, the fact is that there will
not be common rolls. There will be different
rolls for the Federal and State elections.
The Hon. B. W. Mier-Why?
The Hon. A. J. HUNT-That will happen for two very good reasons. The first
reason is that Federal divisions and State
Assembly districts do not coincide; nor
Federal electorates and State provinces.
At the State level, we have overcome that
problem by providing that one province exists for every four Assembly seats, and that
greatly assists on questions of rolls. All honourable members are well aware, however,
that Federal electorates overlap State Assembly electorates and province boundaries. In the province I represent, one
Assembly seat contains parts of five Federal
electorates. None of the boundaries of a
province overlap State seats, but Federal
boundaries do overlap those of the State.
The second reason is that the present
Commonwealth law now requires divisional rolls to be produced for an election.
That is a roll for the whole of the Federal
electorate. The State law, unchanged in this
respect by the Bill, requires subdivisional
rolls. Thus, the rolls produced for an election cover the whole of an electorate for
Federal purposes, whereas for State purposes they cover subdivisions.
The argument is not about rolls but about
persons being entitled to vote at a State
election when they are entitled to vote at a
Federal election, and I have already indicated that that is a principle that the Opposition supports without the slightest
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hesitation. It is a principle which can be if it were the intention to assume permaachieved much more simply than the way nent residence here. That has never been
in which the Bill achieves it. All that is nec- required under the law and it is being proessary to enable that objective to be ar- posed to concur with the Commonwealth
chieved-of all who are enrolled for Federal law of residence as a qualification. At the
purposes being on the State rolls-is a tran- same time, we are allowing Antarctic resisitional measure which would have opera- dents to vote, and the Opposition supports
tion while an all-party committee that.
considered the other wide issues which have
If one examines clause 5, one finds that it
nothing to do with the simple issue that I deals with a difference that has existed for
have just mentioned.
some time between Victorian and ComThe simple and important issue is to en- monwealth law. The example is trivial, but
sure that all who have enrolled for Federal it is important as an illustrative one. For
elections can vote at State elections. That is many years in this State and the Commoneasily achievable by a Bill that states pre- wealth, prisoners were denied the vote as if
cisely that and is limited in time until, for the penalty for their offences deprived them
example, 30 June 1986, and meanwhile en- of their rights as human beings. Victoria, to
ables whatever further directions are neces- its credit, with the support of all parties,
sary to achieve this purpose to be removed that provision seven years ago. I
promulgated by regulation. That would give recall that the removal of that provision was
the committee an opportunity of examining applauded by members of the Labor Party.
the Bill, the major changes in the Constitu- It was recognized that prisoners, as memtion and those various areas which have bers of society, were entitled to have their
nothing to do with the issue raised by way say in the election of representatives for
of objection to the course I am proposing. Parliament.
Ifwe believe in consensus in constitutional
There was a difference between electoral
matters, surely that is an ~pproach that is requirements at the Commonwealth level
well worth taking.
.
and what then applied at the State level. At
I see no objection to some differences in the Commonwealth level, those imprisoned
electoral law between the Commonwealth for one or more years were precluded from
and the State-there have always been some voting. That difference caused no probdifferences. If one examines clauses 4 and lem-it was a difference in policy at Federal
5, one discovers that, to concur with Com- and State levels.
monwealth law, we are now providing that
Now in this Bill, for the sake of uniforma member elected for this Parliament must, ity, we are adopting the new Federal proviat the time, be a resident of the State. That sion; that those sentenced to prison for
has never been a part of the law of this offences punishable by a term of imprisonState.
ment of five or more years are not entitled
The Bill contains extensive provisions to to be enrolled. Victoria is going back on a
enable Antarctic voters or itinerant voters conscious decision made several years ago
to vote at a State election without having and doing so in a way that time has shown
an address in Victoria at the time. By add- to be quite unnecessary. Differing proviing the few words proposed in clause 4- sions at Federal and State levels have operwhich have never been there before-we ated in the past without problems.
are preventing those people who do not at
In the same clause, we are going backthe time live in Victoria from standing as wards, supposedly for the better, in relation
members of Parliament.
to persons whose intellectual capacity may
Some time ago, a shearer was elected to be in doubt. For most of the history of this
Parliament and he did an extremely good State, persons stated to be of unsound mind
job for his electorate. Many shearers may were deprived of the vote. That is a pretty
be itinerant and could be enrolled as itiner- vague phrase. Victoria changed the law so
ant voters under the provisions, but not that it no longer referred to persons of unhave an address in Victoria. Now, under the sound mind but referred to protected perprovision that at the time of nomination, a sons, a phrase specifically defined by
person must be resident in Victoria, they legislation. That removed doubts; it gave
could well be precluded from standing even certainty; and it avoided the prospect of lit-
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igation on a simple issue, trifling in the eyes
of many, but perhaps extremely important
for those concerned.
The differencies in expression between
"protected persons" at the State level and
"persons of unsound mind" at the Federal
level persisted and has not, to my knowledge, caused a single problem in the intervening period. However, now in the sacred
name of uniformity, the Bill is reverting to
the unsatisfactory criterion of "unsound
mind".
It is being done solely for uniformity. Yet
the past seven years have shown that the
two differing provisions operated side by
side in a perfectly satisfactory way. There is
no reason for the change.
Again for the sake of uniformity, clause
20 (b) provides that one cannot question the
validity of any enrolment on the ground of
non-residence. On what other ground would
one want to challenge the validity of an enrolment? What is the most frequent reason
for challenging the validity of a specific enrolment? The most frequent reason is that
the person does not live at that address. All
honourable members know of the massive
enrolments that occurred at certain elections-The Hon. C. J. Kennedy interjected.
The Hon. A. J. HUNT-Mr Kennedy is
interjecting, but all honourable members are
aware of students from Monash University
enrolling in significant numbers to help
swing the vote in a particular electorate.
Why cannot the validity of enrolment be
questioned? Again it is done on the ground
of the need for uniformity. The Opposition
does not accept that there is a need for uniformity in cases such as that.
By way of illustration, I refer to clause 27
(b), which deals with prisoners who will now
lose the vote. It states:
The Director-General of Corrections shall as soon as
practicable after the beginning of each month forward
to the Chief Electoral Officer a list of th~ names addresses and occupations and sexes of all persons who
during the preceding month have been convicted in
the State and are under sentence for any offence punishable by imprisonment for five years or longer.

Ironically, it provides that the director-general should supply particulars of the occupations and sex of the prisoners, which is
strange when the need to put occupation or
sex on the enrolment form in other areas is
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being deleted. It is a strange inconsistency
and I would suggest it is unnecessary.
The provisions to which I referred relating to registration of political parties and
candidates are not only unnecessary to
achieve common enrolment, but, if they are
to be incorporated into Victorian law, they
should also be thoroughly studied on a nonparty basis for their implications. In any
event, the desire for uniformity ought to
have led to the opposite approach to that
adopted in the Bill.
In the Federal legislation, a cumbersome
and complicated machinery is used for recognition and registration of political parties. Why duplicate that machinery at the
State level? Why do political parties have to
be reregistered for State purposes? Why duplicate the bureaucracy and other requirements? Why have two sets of applications
and registrations? Why run the risk of conflicting registrations on issues of that kind?
Major changes are envisaged for the issuing of writs and, again, the changes are consistent with Federal provisions. That is
desirable, other things being equal, but it is
certainly not essential for the purposes
which the Government maintains to provide the primary need for passage of the
proposed legislation. Again, that should be
the subject of all-party discussion.
Provisions relating to balloting for places
on the voting paper are included. I believe
anyone with the name "Landeryou" or with
a name commencing with a letter in the
middle of the alphabet, and many people
whose names commence with letters in the
first half of the alphabet, would support this
provision as a matter of fairness. I suggest
the detail of the provisions and the way in
which they operate ought to· be considered
on an all-party basis.
The Hon. W. A. Landeryou-They were!
The Hon. A. J. HUNT-I shall deal with
that argument in a moment when I refer to
the Federal inquiry. Changes have been
made to the rights of appointment of scrutineers. There are changes· to postal voting
procedures, changes to absentee voting and
a· provision that a person may vote at any
booth in the electoral district or province,
as the case may be. The existing Victorian
law is that one may vote as of ri$h;t at any
polling booth within one's subdiVIsion and,
once one is outside one's electorate or province, one may vote as an absentee voter.
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Within a subdivision, there were opportunities to have checks and to have some prospect of the person being known, but in a
larger widespread electorate problems can
occur. Real fears have been expressed to me
that the possibility of checking up on persons who voted 2, 3 or 4 times would be
absolutely negligible. There would be no
prospect of checking that, and the control-The Hon. N. B. Reid-Such as in the
country..
The Hon. B. W. Mier-You ought to
know about it with the little country booths
spread throughout the province.
The PRESIDENT-Order! Mr Mier is
not making a speech and should not be interjecting.
The Hon. A. J . HUNT-The interjection
ofMr Mier supports my argument. In those
little country booths, the voters are well
known. If one considers a province as an
area in which one can exercise a vote at any
polling booth without having to ~o through
the identification processes requlfed for an
absentee vote, one recognizes that there is
an opening for occurrences similar to those
which occurred with the Richmond City
Council: The "vote often" principle.
Changes have been made to voting procedures which in some circumstances will
mean that the vote will not be an exhaustive
preferential vote but will be an optional
preferential vote. Consequently, changes
will be made to the definition of an absolute
majority. I do not suggest there is anything
sinister in the changes. However, it opens
the way to a full optional preferential system and ultimately to first-past-the-post
voting.
The Hon. B. A. Murphy-What is wrong
with that?
The Hon. A. J. HUNT-Before changes
of that nature are made, there should be the
fullest possible examination and an endeavour to reach consensus across party lines.
One should not take steps along that road
in the unilateral way that has occurred. The
interjection ofMr Murphy indicates the importance of all-party consideration of these
issues because this can lead to major change.
I refer to clause 96, which inserts in the
principal Act a whole new code relating to
the conduct of parties and candidates in the
lead-up to elections, yet a couple of the pro-
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posed provisions are already causing problems at the Federal level.
Clause 96 also proposes to insert a section
267F which will make it an offence to put
electoral material in a range of places, including on a vehicle. Doubt has been expressed about whether this excludes a
candidate's own how-to-vote material on
top of his own vehicle and whether it excludes party mobile electoral information
caravans WIth voting stickers on them, yet
the Government is simply adopting the
Federal provision on the ground of uniformity and without thought, when uniformity is hardly necessary in such a matter.
The Bill includes a commendable effort
to ensure honesty in election advertising.
Proposed section 267B provides that the
publication of any material that is likely to
mislead an elector in relation to the casting
of a vote can bring about a court action.
That would mean that I could challenge in
the courts members of the Government
every time they. referred to the illusory and
missing deficit that was inherited by the
Government, because the purpose of that
reference is to mislead electors. Provisions
of the kind that appear in the clause have a
good intention, and the intention would be
supported by the Opposition, but the way
in which the purpose is achieved is a matter
of importance. I suggest that it requires allparty consensus to ensure that the Bill operates in the interests of electors as a whole
and does not impede the free exchange of
views in the ordinary conduct of an election.
I have said enough to indicate that the
Bill is unnecessary if what is really desired
is to achieve common rolls. That could
easily be achieved by a simple transitional
measure. In the Committee stage the Opposition will seek to amend the Bill to ensure that any person who is entitled to vote
at a Federal election is entitled to vote at a
State election. That will mean that prisoners will no longer be excluded; anyone
who qualifies under the Federal system but
was not already entitled under the State system will certainly be entitled to a vote under the Opposition's amendment.
By way of interjection, Mr Landeryou referred to the examination by a Federal Parliamentary committee of some aspects of
some of the principles contained in the Bill.
Indeed, a Federal Parliamentary committee
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reached consensus on many points but not
on others. A number of dissenting reports
were presented by members of the Liberal
Party, members of the National Party and
the members of the Australian Democrats.
Those dissenting reports queried the wisdom of a number of aspects of the proposals.
The Honourable Sir John Carrick, who is
widely experienced in the operation of electoral systems, made a telling analysis of
some of the provisions and the objections
that could be raised to them. The Honourable Ralph Hunt of the National Party did
the same thing on other aspects. Senator
Macklin, on behalf of the Australian Democrats, and Mr Steele Hall, a former Liberal
Party Premier of South Australia, also produced dissenting reports on various aspects.
That was a valuable examination, but it
ought not to preclude an examination on a
non-party basis by this Parliament, through
one of its committees, of the wisdom of
applying some of those challenged· provisions in this State. If the procedures that are
suggested by the Opposition are adopted,
all of those person who are enrolled for Federal purposes will have a vote at the next
State election, but this Parliament will,
through one of its committees, examine in
detail the wisdom or the lack of wisdom of
major changes before they are adopted for
the future in this State.
As I have already indicated, it is vital to
achieve the maximum possible consensus
on such matters. The electoral laws of this
State are not the property of the Government of the day; they are there to protect all
and they should, so far as is practicable, be
amended by common agreement.
The Hon. D. M. EVANS (North Eastern
Province)-Perhaps the most important aspect of a democracy is the system under
which its members of Parliament are elected
and which fixes the rights of persons to be
part of the electoral process, and the terms
and conditions-including many items such
as age-that determine a person's eligibility
to be an elector, to stand for election to
from part of a Parliament and indicate under which section of the various subdivisions within a community persons are
entitled to vote. In other words, it strikes at
the very heart of the way in which representation can be attained.
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Democracy has been defined as being
government of the people, by the people
and for the people. That may be a truism,
but honourable members must remember
that that is what democracy is all about and
must strive to achieve that with fairness and
equity.
It is extraordinarily easy to see the logic
and good sense in an electoral procedure
when it advantages one's own party, and far
less easy to recognize the logic and good
sense of a procedure that moves in another
direction. If we are to accept that in the
longer term, I believe the whole matter must
be approached in the most bipartisan manner possible.
Mr Hunt referred to the fact that some
inquiries have been conducted in the Commonwealth sphere and pointed out that, as
a result of those inquiries, substantial
amendments have been made to the Federal Act. It appears to be a matter of considerable agreement that it is reasonable to have
the utmost uniformity possible between the
Commonwealth and State Acts in order to
reduce confusion among electors. At the
same time, Mr Hunt pointed out that concern had been expressed by members of at
least two political parties about the recommendations that were made and the eventual basis of the current Commonwealth
Act.
Regardless of how one reaches a decision
on such matters, there will be points of difference which are somewhat semantic and
philosophical but which may not necessarily be of sufficient moment to affect the
general fairness of the Act itself.
The fairness and preservation of the right
of the individual to be a part of the democratic process is of greatest importance. It is
important, as I have indicated, that there be
the least possible confusion amongst the
electors. Clearly, it is important now for
Parliament to introduce a system and a law
under which the elections of the State are
carried out which are consistent with or the
same as the laws for Commonwealth elections. Therefore, the only argument is that
the Commonwealth Act should apply wherever possible to the State of Victoria for the
coming State election and for by-elections.
Parliament is in general agreement with
the passage of the proposed legislation. Mr
Hunt, on behalf of the Opposition, has
placed a proposal before Parliament, which
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he has canvassed. The proposal was that
perhaps the Federal legislation should operate for only the coming State election and
then Parliament could allow an all-party
committee to conduct further investigations into the proposed legislation to ascertain whether the Act should be amended. In
order to facilitate that process, Mr Hunt has
suggested-which is the main thrust of his
argument as I understand it-that a sunset
clause for 30 June 1986 be included in the
Bill.
The National Party believes it is reasonable that from time to time this sort of
measure be examined. It is not unreasonable that that examination should be undertaken by a committee representing all
parties. It appears that that process can be
facilitated by a new Parliament anyway
which has the right to review the Electoral
Act at any time. The new Parliament would
also need to ensure that as much consistency as possible existed between both the
Federal and the State Acts. Even if an allparty committee were to be established to
examine the proposed legislation, whether
Parliament eventually passed the recommendations in total, In part, not at all, or
qi~regarded them, would depend on the pohtIcal party that had a majority in Parliament.
In other words, assuming the newlyelected Government had a majority in both
Houses, it would still need to be In agreement with the passage of any or all amend~ents suggested by a .committee. Of course,
It would be true that If an all-party committee proposed changes to the Act, considerable pressure would be brought to bear by
the community for those recommendations
to be carried. But the final arbiter in practical terms must be the Government.
It is not unreasonable to leave the Act as
it is and to deal with the measure in total
rather than to include further amendments,
which can be carried at a later stage at the
will of the next Government following the
State election. The most important parts of
the measure have been discussed. For many
years honourable members have argued that
the inclusion of names of political groups
on the ballot paper would assist voters. At
some stage in the past, all honourable members and those people involved in politics
have been engaged in the wonderful pastime of handing out how-to-vote cards at
polling booths. Honourable members who
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represent country electorates would not find
this an unpleasant task because often it is
the best way of meeting one's neighbours.
The Hon. M. J. Sandon-That is also the
case in the metropolitan area.
The Hon. D. M. EVANS-No doubt, as
Mr Sandon interjects, that also happens at
polling booths in the metropolitan area. By
including the political groupings on a ballot
paper, it may not be necessary to hand out
how-to-vote cards.
The Hon. W. A. Landeryou-I second
that!
The Hon. D. M. EVANS-Mr Landeryou, I have also spent a long time handing
out how-to-vote cards at polling booths, but
it is a good way in which to meet one's
neighbours and also not such an unpleasant
task if one believes in what one is doing.
The same applies to members of all political
groups. Many voters are loyal to one political party and, when it is time to register
their votes, they may not know who the
candidate is. On occasions I have heard it
said that if a particular political party had
on offer a red gum stump as the candidate
in the election, the people in adherence with
that political party would vote for it.
Two aspects decide an elector's final preference at the ballot box. One is a personal
knowledge and appreciation of the qualities
of the candidate; and the other is loyalty to
a particular political party. In order for the
electoral process to be fair and to pve the
voters the full opportunity of exercismg their
rights as individuals in a democracy, the
electors should be provided with that information on the ballot papers. It is not unreasonable that the political groupings be
placed on the ballot paper; however, it is
also important that in deciding the name of
the political group, which is to be included
on the ballot paper, there must be equity.
For example, I would hate to think that any
little group would be able to call itself the
"National Party" and beat us to the Electoral Office to register that name! That could
happen to any political party. It is important that the correct description of a political group be fairly stated on the ballot paper.
If that is not done, the fairness of the electoral process to electors is somewhat reduced.
It is important that each man or woman
has a vote-one man, one vote. In the reverse, each person should have no more
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than one vote. When drawing up electoral
rolls, the person who has that responsibility
should ensure that no person is enrolled
more than once nor has the opportunity of
voting at any election more than once. I was
interested to hear a discussion on the radio
a week or two ago when a particular political candidate cast doubt on the process of
preparing the electoral rolls. It appears that
before a person's name is placed on the electoral roll, the returning or relevant officer
should ensure that the person is entitled to
be enrolled. It was suggested that perhaps
there were not adequate safeguards in place
to ensure that that was carried out. By not
including the address of a voter on the electoral roll reduces that certainty somewhat.
There is less opportunity of checking for
error. Under the old system, those who
wanted to register their name twice could
do so. I suggest that not many people would
do that.
The National Party is concerned about
the rights of an itinerant voter. An itinerant
voter should decide on one address as a
permanent address even if they are not always there. That is more reasonable. Each
person is entitled to have a vote regardless
of whether one is a shearer who travels
throughout Australia, a cane cutter who
works in Queensland or a person who picks
hops in north-eastern Victoria. They should
all have a right to vote.
Those matters are important. The National Party also believes that, with certain
exceptions, it is not unreasonable to have
some sort of description of a person on an
electoral roll. There is much to be said for a
person being identified as to their sex and
occupation because, regardless of equal
opportunity, there are still differences.
There appears to be some sense in retaining some degree of description on electoral
rolls as to address, sex and occupation, although I must admit when studying electoral rolls in my area, there are people who
have been registered for 30 or 40 years, never
having changed their place of abode, and
the description of occupation on the electoral roll for a wealthy grazier as a "shed
hand" can be misleading. Unless the rolls
are amended, that description can become
something of a nonsense in due course.
The Bill is an extraordinary long and detailed one. I believe I have indicated some
points that concern the National Party.
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However, I wish to philosophize and suggest that each elector should have, so far as
possible, the opportunity of expressing his
or her will in the electoral process, but there
is also a degree of responsibility on electors
to inform themselves of the process and to
work within it.
It is not unreasonable to expect people to
know something about the candidate or the
political party and it should ideally be an
informed decision made after careful
thought. I recognize that not everyone will
do that as they may have hang-ups or philosophical views that they have arrived at in
a process that satisfies themselves and that
will lead to the way in which their vote is
decided.
It seems right and proper that a ballotpaper should be marked in the proper form.
It is the National Party's view that the fairer
system is the Australian system, as the
American's describe it, which is a preferential marking of 1, 2, 3 and 4 and so on. That
gives an opportunity of having an election
without that wider spread of political opinion affecting the final or eventual result.
I have noted the comments, which are
fair and true, that first-past-the-post voting
generally leads to a two-party system. No
doubt, if one happens to belong to one of
the two or three major parties that may seem
to have some superficial attraction, I am
not sure that democracy is well served in
the long term by stifling individual responsibility or opinion. The first-past-the-post
voting system tends to lead to aberrations
within the electoral system by reducing the
vote in one area and enhancing the vote in
another. If one happens to be a member of
a party where there is immediate electoral
advantage, it is easy to accept the logic and
promote it. If one genuinely desires to ensure that democracy works, then one would
have substantial concerns about it.
Once a political system is decided and is
seen, on examination, in a totally disinterested and even-handed manner to be the
best possible system, then it is the responsibility of the political parties to put their
case in conformity with that fairness rather
than to change the rules to advantage themselves. It is a little like a football team where
all the players are 6 feet 6 inches changing
the rules to advantage tall players, but that
change does not advantage the game of
football.
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The same thing occurs with this system;
once one decides on a fair system, it is important and reasonable that political groups
should conform to that system and arrange
their affairs and present them to the public
so as to gain the maximum advantage for
their political grouping.
In other words, the rules should not be
changed to suit oneself. That is a fair assessment but, as in all human behaviour, we
seek an ideal but we do not always attain it.
However, in Parliament, honourable members should always espouse those ideals even
if they fall short of them sometimes outside
of the House.
With those comments on the Bill, I have
tried not to be exhaustive, as it is not my
responsibility to be so. I do not have the
technical expertise or knowledge to go further, but I indicate that the National Party
believes it is reasonable to support the Bill
although it does have concern about certain
aspects within it.
The National Party believes, in view of
the fact that there should be a continuing
process of review, it is necessary to have the
greatest degree of conformity between the
Federal and State Acts that is possible. for
the convenience of the electoral officers and
for the electors, as this will ensure the least
possible confusion. It is important that each
person in the community has the right to
vote and an equal opportunity to put their
point of view before Parliament, and that
the Parliamentary system should be seen to
be even-handed and equitable and should
not be the plaything of any political group.
The Hon. C. J. KENNEDY (Waverley
Province)-I have listened with great interest, as I am sure other honourable members
have, to the sensible comments ofMr David
Evans. The purpose of the Bill is to bring
Victorian electoral law into line with Commonwealth legislation following important
changes to the Commonwealth law last year.
It strengthens the democratic process by
bringing into line those changes in the
Commonwealth area. If these changes are
not brought about in March or April, there
will be the absurd situation of the Victorian
election having totally different conditions
to those which applied to the election three
or four months earlier. This creates confusion among the public, within the electoral
offices and with the people who conduct the
elections, to say nothing of the confusion
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that would be created within the ranks of
the political parties and others associated
with the democratic process.
The provisions of the new Commonwealth Act resulted from the proceedings of
the Joint Select Committee on Electoral Reform, which consisted of members from all
four political parties within the Federal Parliament. The committee considered 204
provisions not only from political parties
but also from large and small organizations,
academics, local government and individuals. The scope of its inquiry was broad and
extremely fair.
There are many differences between the
Commonwealth Electoral Act 1918 and the
Constitution Act 1975 and unless new features are adopted for the coming State election, there is a real danger that the Victorian
election will be affected by voters and candidates having a doubt about the correct
procedures to follow.
In the coming Federal election, voters will
have the opportunity for the first time of
voting for political parties as well as candidates and the political parties will be designated on the ballot-paper. Voters in the
coming State election would be entitled tp
assume that that procedure would carry
through. If that does not occur, many people will waste their votes. It is important
that that sort of confusion does not arise.
Often, polling booths are not manned and
people may be voting absentee at an electoral office, and if political parties are not
designated on the ballot-papers those people will not know what party to vote for and
may form part of the donkey vote.
Honourable members should not expect
the voting public to elect members of Parliament who will guide their destiny for
them for three or four years on the basis of
what names their parents have given them.
For example, three candidates could have
the name "Boris Karloff', one of whom represents the Liberal Party, but because his
party name does not appear on the ballotpaper, considerable confusion could arise.
In 1972, two people named "Mathews"
stood for the seat of Casey in the Federal
election and confusion arose from that. If
the names of political parties are on the ballot-paper, that sort ofconfusion will be eliminated. People are elected because of the
parties they stand for and so the political
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party they represent should be on the ballot
paper.
Victoria has maintained common electoral rolls with the Commonwealth electoral office since 1924. Mr Hunt made an
absurd statement before because under the
situation he outlined, it would be impossible to have joint rolls. The Victorian electoral system is highly computerized and
efficient and the two systems operate under
similar subdivisions. Members of Parliament regularly receive computer print-outs
relating to subdivisions and those print-outs
are the same for State Assembly seats, the
Upper House and, recently, municipal elections.
The Bill also provides for the provisional
enrolment of seventeen-year-olds. At present, the rolls are open for the Federal election and those rolls close on 2 November
1984. Any seventeen-year-old person who
wishes to place his name on the roll may do
that providing he sends his enrolment card
to an electoral office by 6 p.m. on Friday.
No person should miss out on that. That
person would be eligible to vote at the coming Federal election provided he has reached
eighteen years of age before the Federal
election, which could be up to 30 November, the day before the election. Why should
these people not have the opportunity of
voting? If the provision is not passed by this
House, many thousands of young Victorians who have already enrolled for the Federal election and who may vote in the
Federal election, would not necessarily be
disenfranchised, but would have to go
through cumbersome processes to re-enrol
for the State election. Mr Hunt should look
at the electoral system and at the fact that
common SubdiVIsions exist. The electoral
office estimates the cost of providing a separate roll for this State requiring the establishment of a new electoral roll
infrastructure in each of 22 provinces, all
Assembly seats and centrally co-ordinated,
would be in excess of $1 million, which the
taxpayers would have to pay.
The Hon. A. J. Hunt-The Opposition is
not asking for that.
The Hon. C. J. KENNEDY-A further
provision will enable electors temporarily
living overseas to retain their enrolment regardless of whether they have a current address in Victoria. Under the proposed
legislation those electors will have the op-
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portunity of staying on the roll. Victorians
who are living overseas will be able to apply
to stay on the roll for a three-year period
after they have left for overseas and if they
apply to stay on the roll after the three years,
still being overseas, they will automatically
be granted the ability to remain on the roll
for a further period. Servicemen and women
will be affected by this new provision.
The Bill provides for extra assistance to
be available to handicapped voters. Advertisements will be placed in polling booths
with access suitable for handicapped persons.
The Bill will allow handicapped persons
to request electoral officials to follow a particular how-to-vote card on their behalf. The
Bill now makes provision for the enrolment
of itinerant electors. This involves electors
who may be travelling or away from their
home base for an extended period due to
emloyment or other reasons. It may also
involve electors on seasonally extended vacations such as those taken by retired Victorians. Mr Hunt claims that people must
have a fixed address to vote, but it is the
individual that the Government is concerned about.
The Hon. A. J . Hunt-That is wrong.
The Hon. C. J. KENNEDY-Another
feature that the Opposition does not disagree with is that when electoral rolls are
made available for publication, protection
will be extended to some citizens such as
judges, certain police and families living in
difficult circumstances to ensure that their
address is not included on the roll. This is
an important provision because many people have a genuine reason for not wanting
their address to appear on the electoral roll
and the people concerned should not have
their address publicly available for criminals who may be pursuing a path of vengeance.
The Bill also provides for mobile polling
booths to be provided for patients in hospitals and nursing homes. Many honourable members are concerned at the rackets
that have occurred involving patients in
hospitals or nursing homes. It is an absurd
situation when one sees that 99 patients out
of 100 in a nursing home or hospital have
voted for one political party-it just does
not add up.
Other impOrtant provisions of the Bill
eliminate the _donkey vote or the Abbad-
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abba parties, ensure that the names of the
political parties and candidates are listed on
the ballot-papers and allow provisional enrolment of seventeen-year-olds.
The Bill will also ensure that adequate
notification is given on the closing of the
electoral rolls. Honourable members will
recall what occurred when the last Federal
election was held and the electoral rolls were
closed early, disenfranchising 230 000 Victorians and a total of 600 000 Australians
who had turned eighteen years of age but to
whom the then incumbent Government did
not want to give the right to vote.
As the legislation currently stands, if a
State election were announced today, there
is no reason why the electoral rolls could
not be closed either today or tomorrow. A
classic example of the premature closing of
the electoral rolls occurred in 1982 when
my late colleague, Tony Van Vliet, was
elected to represent Waverley Province.
Unfortunately, he met with a slow and agonizing death, and a by-election had to be
held on 4 December at which my colleague,
Mr Mier, was elected on a swing of 1·4 per
cent to the Labor Party. Notice of the closing of the rolls was published in the Government Gazette on the Friday and the electoral
rolls were closed on the following Monday.
Therefore, not one day's clear notice was
given.
The Hon. R. I. Knowles-It was your
Government that did that.
The Hon. C. J. KENNEDY-I do not
wish to criticize the President because he is
not present; however, it was the President
who caused the writs for the by-election to
be issued. The Government had nothing to
do with it, but that did not affect the ultimate result, which saw the Labor Party pick
up some extra votes.
In a later by-election for the Legislative
Assembly seat of Springvale, the Speaker
gave sixteen days' notice so that the voters
in the electoral district of Springvale had an
adequate opportunity in which to enrol.
It would be utterly absurd, terribly expensive and a disgraceful blot on democracy if
Victoria were to operate under two separate
electoral systems for the first time in 56 years
and suddenly cause confusion and harm to
Victorian voters.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-I enter the debate to support the Government's measure. The de-
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bate this afternoon has been an exercise in
semantics because, in one sense, the Leader
of the Opposition, Mr Hunt as I understood
from listening to his argument, did not tell
the House what is his real intention.
Mr Hunt attempted to put to the House,
and presumably will do so during the Committee stage, his belief that the next State
election should be conducted by regulation,
with the Minister for Property and Services
in another place determining what should
occur. Irrespective of who is the Minister,
that is a horrifying prospect. I am not suggesting I have lost faith in the Minister for
Property and Services in another place, but
I would not be prepared to trust any individual with that responsibility.
As Mr Dunn pointed out, it is for Parliament to determine the grounds on which
elections should be held. It is in that way
that Parliament determines how we live in
a democracy, namely, the basis on which
members of Parliament are elected.
The Government is endeavouring to create a commonality between the Federal and
State laws. In terms of concept and objectives, that appears to be a desirable course
of action. The Opposition has not advanced
any argument that should deter the House
from pursuing that objective of commonality.
It would be social Fascism of the worst
kind to give a Minister the power to determine the rules and by-laws which would
apply at the next State election. Mr Hunt
referred briefly to the Richmond City
Council elections. The poor standard of the
municipal rolls that operated in that municipality over many years led to the sort of
Tammany Hall activities that occurred.
The Hon. A. J. Hunt-And the impersonation of voters.
The Hon. W. A. LANDERYOU-That
is so. At the inquiry into the Richmond City
Council, Clyde Holding made the point that
Jack O'Connell appeared to come alive before a tick board which showed the faulty
rolls on which the names of people who had
died were marked off as having voted. When
he stood before that tick board, Jack
O'Connell came alive and changed personality completely. At the inquiry, when Qyde
Holding remonstrated with Jack O'Connell
and said that this was an outrageous and
completely unnecessary thing to do because
the Labor Party would win the council elec-
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tion, Jack said, "That is the problem with
you bloody Protestants; deep in your hearts
you do not really believe in life after death".
That is the problem with Mr Hunt, who
wants to take away from Parliament the
right to determine what should happen with
those honourable members who will be alive
when the next State election is held and give
the right to one Minister to determine who
will have a political life after the next State
election. That is an outrageous proposition
and concept and quite unbecoming of Mr
Hunt in terms of his normal approach to
the forms and procedures of Parliament.
I have often been critical of the National
Party's attitude to electoral reform. However, on this occasion it has demonstrated
a degree of maturity which makes the Liberal Party appear very small. The National
Party has accepted what has occurred at the
Federal level where there was an all-party
inquiry, which, in a majority report, agreed
with the central thrust of the legislation.
Mr Hunt took the House through the minority reports of that inquiry. The House
should not be misled by anything Mr Hunt
omitted to say on what those reports stated.
The minority reports were preoccupied with
issues that are not contained in the Bill,
such as the question of public funding and
the public disclosure of donations to political parties. Honourable members know the
attitude of the Liberal Party on that issue,
and that matter is not contained in the Bill.
The minority reports also referred to the
closure of the polling booths at 6 o'clock. I
shuddered on the day when I heard that the
national Parliament was discussing a return
to 6 o'clock closing. However, I discovered
that the discussion was on electoral reform.
It seems to me that those minority reports were not addressing matters contained in the Bill, but, for the benefit of the
House, I shall briefly refer to some of the
aspects of those reports in relation to compulsory voting. The question of franchise
and registration of voters was referred to,
and that is the heading Mr Hunt read to the
House. However, compulsory voting is a
matter that the Parliament determined a
long time ago, and not one that is in question in terms of this Bill. Mr Hunt is not
telling me seriously that the Liberal Party
wishes to return to the grand old days when
compulsory voting was not law, is he?
Therefore, that is not an issue.
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Mr Hunt also talked to the question of
ordinary voting within a division. Again, I
mention the worst examples to which he
was able to refer. He said that the sort of
electoral manipulation that has occurred in
this State has occurred because of the botchy
and poor standard of roll keeping. From my
experience with the Commonwealth Electoral Office, I find that those responsible for
roll keeping have been very conscientious
and have attempted to maintain as accurately as humanly possible the rolls which
reflect the people who live within that electorate. Attacking the provision that will allow prominent-and not so prominent, for
that matter-people whose lives may be in
danger as a result of their places of abode
being disclosed publicly-The Hon. A. J. Hunt-No one attacked
that.
The Hon. W. A. LANDERYOU-No,
but Mr Hunt referred to the question of
enrolment. If there is to be a situation where
everyone must be physically identified as he
goes to the polling booth, in terms of reason
and in terms oflogic, that is only a little way
behind engaging in the exercise of fingerprinting and so on. Perhaps there will be a
requirement to present passports or identification cards at polling booths. If that is the
sort of opinion Mr Hunt has of how electoral rolls are maintained by the Commonwealth Electoral Office-and it is my
contention that they are maintained wellthan it is away from the facts. If the rolls are
accurate and maintained as such, the sort of
situation to which Mr Hunt referred earlier
would not occur.
I recall the Honourable Jack Tripovich
telling a story about a small country town,
which had only about 21 adults who were
all members of the Country Party. They
would all go along to vote on election day,
and the day after, there would be a witch
hunt to find out who were the three people
who ratted and did not vote for the Country
Party, as it was called then. The question of
identification ought to be, in my view, irrelevant in terms of Parliament. In fact, if a
person were able to vote anywhere in the
subdivision, that, in itself, would be a great
advantage. Nowadays, people commute
regularly on election day, to go shopping
and to engage in other normal day-to-day
activities.
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In my view, we ought to maximize the
opportunity for people to vote. It is a silly
point to make that people should be allowed to vote only within the subdivision
or within a smaller area than the whole of
the electorate because, again, if that is extended in terms of logical thinking, why
should we not make them vote at home and
then go along and collect their votes? That
seems to be the sort of straw argument to
which Mr Hunt was clutching at the time.
I indicate, Mr Deputy President-and not
because you are in the chair-that I believe
the National Party ought to be commended
for the way in which it responded to the
Government's call on this matter-because
I realize that not only does the Deputy President have views, but also he is not entitled
to have views.
It seems to me that what the Liberal Party
has been trying to put to the House through
its Leader, Mr Hunt, is that there was uncertainty in the minority reports. As I have
indicated, the majority of those dissenting
reports dealt with matters other than those
contained in the Bill. However, despite the
fact that Federal legislation has passed
through both Houses of the national Parliament and despite the fact that the major
thrusts included in the Bill were supported
by the major parties, Mr Hunt has put forward the curious notion that what should
occur is that the regulatory powers of Parliament should be transferred to one person, the Minister, who will then determine
the grounds on which the election should be
held. That is a frightening concept, and
ought to be opposed.
The Government has acted in good faith
on this matter, and it is nonsense to su~est
that a different form of consensus seeking,
other than proper Parliamentary debate,
could have been substituted in the consideration of this Bill, even if time has permitted. There is no better forum for seeking
consensus and public debate-and this and
the other Chamber are a forum for the people of this State-and this Chamber is where
the parties should seek consensus.
If the Liberal Party wanted to be honest,
it would admit that what this Government
has done is to catch up with some radical
and substantial-and I add, desirablechanges in electoral rolls that have occurred
nationally. In fact, the Government is complementing that by way of supportive legis-

25 October 1984

COUNCIL

977

lation in this State. It is nonsense to say that
Victoria will have separate rolls and that a
common roll cannot be achieved. The Government is endeavouring to arrive at a basis
of enrolment identical with that of the national Parliament. Victoria has led the way
in reform legislation in the past, but in some
cases the Government has had to back off.
Nevertheless, there is an express desire to
achieve a common roll through the proposed legislation.
There will be different rolls for different
seats but, as Mr Kennedy pointed out, with
the computerization of the electoral roll, it
is nowhere near as difficult to achieve in
terms of typesetting and so on. It is much
easier nowadays. There will be, in that sense,
a separate roll for the South Eastern Province, which will put the four smaller seats
together, and there will be a different roll
for the five Federal seats that cover that
province. It will be much easier in the sense
of setting up the rolls, distributing them
through the electorate offices and it will also
be easier for the offices to conduct the
ballot.
However, with regard to people going to
the poll, the system will be the same. Therefore, this measure should be supported, and
I appeal to the Liberal Party and to those
people in that party who have some common sense, not to be persuaded by the eloQuence of their Leader that this Bill gives to
one person-no matter how good a friend
or how confident he might be-the sort of
frightening, and even dangerous, power he
envisages. That is the prerogative of this
Parliament, and one for which all honourable members should be prepared to fight
very vigorously to defend.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Bill is extremely important. It will bring
Victoria into line with the recent reforms
carried out by the Commonwealth Parliament which have resulted, as other honourable members have said, from considerable
consultation and from recommendations of
a joint Parliamentary committee comprising the four major parties of the Federal
Parliament. Several hundred submissions
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were made to the committee. The Commonwealth legislation adopts those recommendations. It was passed with some
amendments in 1983. Mr Hunt has indicated that he believes there should be some
alteration to that legislation and that Victoria should not conform with the Commonwealth on this issue. He believes
elections should be conducted by regulation
rather than by Acts of Parliament. The
Government cannot accept that attitude. As
Mr Landeryou quite rightly pointed out, it
is unthinkable that Parliament should grant
that power to a Minister. It would not be
right or responsible for Parliament to allow
that to occur.
I reiterate that the Bill complements
Commonwealth legislation which resulted
from considerable consultation and extensive work of a joint Parliamentary committee. The Bill should pass. It contains many
reforms. It provides voting opportunities for
people who previously were unable to vote
for many reasons, for example, their incapacity in some way or another or their residence in other areas at a certain time. Many
other matters are contained in the Bill which
will bring the electoral system further into
the twentieth century. I state categorically
that the Government is strongly committed
to the passage of the Bill.
The HOD. A. J. HUNT (South Eastern
Province)-The Opposition intends to vote
against the clause, as indicated in the list of
amendments I have foreshadowed.
The clause was agreed to, as was clause 3.
Clause 4
The HOD. A. J. HUNT (South Eastern
Province)-The Opposition intends to vote
against clause 4 and, if that omission is carried, will seek to omit all subsequent clauses
of the Bill with a view to inserting in place
thereof a transitory provision to avoid those
very evils feared by Mr Kennedy.
The objective will be to put in place transitory machinery only to ensure that those
on the Commonwealth roll will be able to
vote at State elections. That will be followed, if successful, by a move to refer the
provisions as presented to an all-party committee for examination.
The HOD. B. A. MURPHY (Gippsland
Province)-I support clause 4. If a person
is serving in the Armed Forces overseas or
is overseas for any other reason, perhaps
even in the Antarctica, or if a person is an
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itinerant worker, such as a sheep shearer,
the Act will allow him or her to be a candidate, but he or she will have to reside in
Victoria once elected as a member ofParliament. The clause does not disqualify candidates who are overseas at the time of an
election. I do not understand Mr Hunt's
concern. In an election in Victoria in 1917,
the Honourable William Slater, who was
later the Attorney-General, at the time was
fighting in the trenches of France. He was
duly elected as a member of Parliament. He
won the election on the soldiers' vote.
The HOD. A. J. HUDt-He would have
been deprived of the right to stand under
clause 4.
The HOD. B. A. MURPHY-He would
have been able to stand under the provisions of clause 4. No matter where a person
is, once elected, he or she must reside in the
State. That is fair enough. People living
overseas should not be elected as members
of the Victorian Parliament if they do not
intend to reside in the State but intend to
reside overseas or elsewhere. I support the
clause.
The HOD. B. P. DUNN (North Western
Province)-I make the position of the National Party clear. Mr Hunt is proposing
virtually to completely wipe out the major
provisions of the Bill and to replace them
with a regulation-making power.
The HOD. A. J. Huot-A transitory provision only.
The Hon. B. P. DUNN-It will operate
for the next State election at least. That is a
horrifying thought to me because, over the
years In this House, the National Party has
been consistent, with the Opposition, in
trying to combat these regulation-making
powers Ministers hold for themselves and
in trying to get proposed legislation debated
and decisions made in Parliament instead
of handing over those decisions to the Minister.
Mr Hunt is proposing to throw the whole
lot out today and to hand responsibility over,
to the Minister and the Government to decide what, if any, action needs to be taken
and to make regulations on a whole range
of issues. In the whole conduct of an election, Mr Hunt's proposals give the Government those powers. That is unacceptable.
The National Party has had to study the
Bill carefully and to reach decisions on it,
and I commend Mr Evans who has sum-
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marized the key points of the issue thoroughly and effectively. For those reasons,
the National Party intends not to support
Mr Hunt's proposals.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-What the Leader of the
Opposition has said is not correct. By interjection, Mr Block also supports the assertion of his Leader. To become a candidate
in Victoria under the Constitution Act, one
has only to be either enrolled or entitled to
be enrolled.
If one examines the Commonwealth
Electoral Legislation Amendment Act 1983,
upon which the Bill is based, one sees that
itinerant electors are covered by section 39c
which states, inter alia:
(1) Where a person who(a) is in Australia but does not reside in any Sub-

division; and
(b) is not entitled to have his name placed on or
retained on the Roll for any Subdivision by reason
only that he does not reside in any Subdivision,
applies to the Australian Electoral Officer for a State to
have his name added to the Roll for a Subdivision in
the State that is(c) the Subdivision of which the person's next of
kin or, if the person has more than 1 next of kin, one
of the person's next of kin, is enrolled at the time
when the application is made;
(d) the Subdivision for which the person last had
an entitlement to be enrolled;
(e) the Subdivision in which the person was bom;
or
(/) in a case in which there is no Subdivision for
enrolment for which the person can apply in pursuance of paragraphs (c), (d) or (e)-the Subdivision
with which the person has the closest connection,

The decision is made by the Electoral Officer. The point that the Leader of the Opposition is trying to make is not correct,
because the Victorian Constitution states
that to be a candidate one has to be either
enrolled or entitled to be enrolled and to get
that entitlement, the question of residency
in Victoria will apply for a three-month period. That is hardly unreasonable.
The Committee divided on the clause (the
Hon. B. A. Chamberlain in the chair).
Ayes
20
Noes
16
Majority for the clause

4

Mr Arnold
MrsDixon
MrDunn
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Landeryou
Mr Mackenzie
MrBirrell
MrBubb
MrConnard
MrGranter
MrGuest
MrHayward
MrHunt
MrKnowles
MrLawson
Mr Butler
Mrs Coxsedge
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AYES
MrMcArthur
MrMier
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrEvans
MrMurphy
NOES
MrLong
MrRadford
MrReid
MrStorey
MrWard

Tellers:
MrsBaylor
MrBlock
PAIRS
Mr Crozier
Mr Houghton

Clause 5
The Hon. A. J. HUNT (South Eastern
Province)-In view of the decision of the
Committee on the last division, it becomes
impossible for me to move my transitory
provision. I will not, therefore, seek the
omission of clauses as previously indicated.
I will, however, be questioning the clauses.
The clause was agreed to, as was clause 6.
Clause 7 was verbally amended, and, as
amended, was adopted, as were clauses 8 to
19.

Clause 20
The Hon. A. J. HUNT (South Eastern
Province)-I referred in passing to clause
20 in my speech during the second-reading
debate. Clause 20 (b) provides:
The validity of any enrolment shall not in any case
be questioned on the ground that the person enrolled
has not in fact resided in the subdivision for a period
of one month.

That seems to me to rule out the most common ground for objection. In the absence of
any satisfactory explanation, my party will
seek to negative paragraph (b). We can do
that in either of two ways: By putting paragraphs (a) and (b) separately or by my moving for the omission of paragraph (b). If the
Minister were to give a satisfactory explanation for clause 20 (b), we may not find
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that course necessary; otherwise we will vote
on it.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Government does not wish to have any
amendment made at this stage.
The Hon. A. J. Hunt-That is not an
explanation.
The ACTING CHAIRMAN (the Hon.
B. A. Chamberlain)-Order! IfMr Hunt intends to proceed, I should prefer him to
move an amendment.
The Hon. A. J. HUNT (South Eastern
Province)-1 move:
That paragraph (b) be omitted.

The Committee divided on the question
that the paragraph proposed by Mr Hunt to
be omitted stand part of the clause (the Hon.
B. A. Chamberlain in the chair).
20
Ayes
~oes ..
16
Majority against the
amendment

4

AYES

Mr Arnold
MrDunn
MrEvans
MrHenshaw
MrsHogg
MrKennan
MrKent
MrsKirner
Mr Landeryou
Mr Mackenzie
MrMcArthur

MrMier
MrMurphy
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrsDixon
MrKennedy
NOES

MrsBaylor
Mr Birrell
MrBlock
MrBubb
MrConnard
MrGranter
MrGuest
MrHunt
MrKnowles
Mr Butler
Mrs Coxsedge

MrLong
MrRadford
MrReid
MrStorey
MrWard

Tellers:
MrHayward
MrLawson
PAIRS
Mr Crozier
Mr Houghton

The clause was agreed to, as were clauses
21 to 34.
Clause 35
The Hon. A. J. HUNT (South Eastern
Province)-In clause 35 (/) there appears

to be what may well be an error. The penalties are being brought up to date and in
clause 35 (/) the monetary penalty in the
principal Act is increased fourfold. That is
fair enough. Times have changed and the
penalty is for a fairly serious offence,
namely, wilful malfeasance or gross negligence of an electoral officer. As well as the
monetary penalty being increased fourfold,
the maximum term of imprisonment has
also been increased fourfold. I realize there
is a need to bring monetary penalties into
line, but it would appear, on the surface at
least, that there has been an error. It may be
that the computer, in working out a quadrupling of the monetary penalty, quadrupled the terms of imprisonment, too. I
should like to know what the Government
has to say. We are not going to vote against
it, but we should like an explanation. If it
is, as I fear, an error, it should be corrected.
The Hon. R. A MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Clause 35, page 23, line 2, omit "twelve" and insert
"three".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 36 and 37.
Clause 38 was verbally amended.
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition does not propose to support clause 38 at this stage. This
is not to be taken to imply opposition to the
principle, but a whole new code with 35
new sections and a great many sub-sections
is included, relating to registration of parties, candidates and the like. The Opposition is voting against the clause to reinforce
its belief that this type of matter ought to be
the subject of all-party consideration.
There is a second reason and that is that
the registration provisions contained in the
clause duplicate those contained in the
Commonwealth legislation, and the parties
will have to register twice over.
The Committee divided on the clause, as
amended (the Hon. B. A. Chamberlain in
the chair).
Ayes
20
Noes ..
14
Majority for the clause, as
amended ..

6
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MrAmold
MrsDixon
MrDunn
MrEvans
MrsHogg
MrKennan
MrKennedy
MrKent
Mr Landeryou
Mr Mackenzie
MrMcArtbur
MrBlock
MrConnard
MrGranter
MrGuest
MrHayward
MrHunt
MrKnowles
MrLawson
Mr Butler
Mrs Cox sedge

AYES
MrMier
MrMurpby
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrHensbaw
MrsKirner
NOES
MrRadford
MrReid
MrStorey
MrWard

Tellers:
Mr Birrell
MrBubb
PAIRS
Mr Crozier
Mr Houghton

Clauses 39 to 47 were agreed to.
Clause 48
The Hon. A. J. HUNT (South Eastern
Province)-This clause, as I read it, provides that the returning officer will not, in
the future, need to consider the qualifications of a candidate but only consider
whether the nomination appears to comply
more or less with section 159 of the Act. I
do not follow the reason for the clause. If a
satisfactory explanation is given, the Opposition will accept the clause; if no such
explanation is given, an alternative will be
provided.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
clause is a clarifying provision. The qualification of candidates is left entirely to the
Court of Disputed Returns and the returning officer has never had the power to check
the qualifications of candidates. The clause
places the Commonwealth provisions into
the Victorian legislation to purely define that
that power is not available.
The Hon. A. J. HUNT (South Eastern
Province)-We thank the Minister for his
lucid explanation.
The clause was agreed to, as were clauses
49 to 59.
Clause 60
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition proposes to
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vote against clause 60 for the reasons I have
previously indicated.
The Committee divided on the clause (the
Hon. B. A. Chamberlain in the chair).
20
Ayes
Noes ..
15
Majority for the clause
MrsDixon
MrDunn
MrEvans
MrHensbaw
MrsHogg
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Landeryou
Mr Mackenzie
Mr Birrell
MrBlock
MrBubb
MrConnard
MrGranter
MrHayward
MrHunt
MrKnowles
Mr Butler
Mrs Coxsedge

5

AYES
MrMcArtbur
MrMier
MrMurpby
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrAmold
MrPullen
NOES
MrLong
MrRadford
MrReid
MrStorey
MrWard

Tellers:
MrGuest
MrLawson
PAIRS
Mr Crozier
Mc Houghton

Clauses 61 to 103 were agreed to.
Clause 104
The Hon. A. J. HUNT (South Eastern
Province)-In the absence of a compelling
explanation, which we have not received,
the Opposition proposes to vote against the
clause. The clause limits the power of the
Court of Disputed Returns to declare an
election void. The concern we have is that
even if all ballot-papers were misprinted
with a name of a party that was quite misleading and not in accordance with the actual affiliation, that would not provide
grounds for the court to hold that, in the
circumstances, the election should be declared void.
The Opposition believes it ought to be a
matter for the Court of Disputed Returns to
make that decision and that the court ought
not to be precluded from declaring the election void when there has been a serious error in the printing of the ballot-paper.
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The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-As
has been mentioned quite a few times during the debate, the Bill is the result of an allparty committee and extensive consultation. The Commonwealth legislation was
drafted following the recommendations of
the all-party committee. The clause is the
same as the Commonwealth provision and
ensures that where such printing errors and
omissions of the political parties' names or
abbreviations occur, the results of an election are not invalid. That is fair enough. If
one examines the clause and the list of
omissions or errors that may occur, one
finds that the provision does not cover the
instance that Mr Hunt mentioned of an incorrect name being placed against the name
of a candidate.
The Hon. A. J. HUNT (South Eastern
Province)-It is necessary for me to answer
the Minister. I shall omit certain words and
read the relevant part to indicate that the
explanation by the Minister appears to be
in error. Clause 104 states, inter alia:
The Court of Disputed Returns shall not declare that
a person returned as elected was not duly elected, or
declared an election void, by reason only that(b) the name, or abbreviation of the name, ofa p0litical party so printed was misspelt or the name, or
abbreviation of the name, ofa political party so printed
was otherwise inaccurate or incorrect.

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
clause does not invalidate it but caters for
those minor printing errors that could occur. It is the same as the Commonwealth
Act which ensures that the result of an election is not invalidated because of a misprint
on.the paper.
The ACTING CHAIRMAN (the Hon.
B. A. Chamberlain)-Order! The question
is ,that clause 104 stand part of the Bill.
The Committee proceeded to divide on
the clause (the Hon. B. A. Chamberlain in
the chair).
The· Hon. A. J. HUNT (South Eastern
Province)-By leave, I suggest that the division do not proceed and that the clause be
postponed.
The clause was postponed.
Clauses 105 to 114 were agreed to.
Clause 115 was verbally amended, and,
as amended, was adopted.

The Constitution Act Amendment Bill

Clause 116
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
aause 116, page 110, line 4, after "14" insert "of
Part v ....

The amendment was agreed to, and the
clause, as amended, was adopted.
New clause
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Insert the following new clause to follow clause 116:
•• AA. (1) The provisions contained in this Act shall
be revoked on 30 June 1986.
(2) The revocation of this Act shall not(a) revive anything not in force or existing at the
time at which the revocation takes effect;
(b) affect the previous operation of this Act or the
Principal Act or anything duly done or suffered
thereunder;
(c) affect any right, privilege, obligation or liability
acquired, accrued or incurred under this Act or
the Principal Act;
(d) affect any penalty, forfeiture or punishment incurred in respect of any offence committed
against the Principal Act as amended by this
Act; or
(e) affect any investigation, legal proceeding or
remedy in respect of any such right, privilege,
obligation, liability, penalty, forfeiture or punishment as is mentioned in paragraphs (c) and
(d)and any such investigation, legal proceeding or remedy
may be instituted, continued or enforced, and any such
penalty, forfeiture or punishment may be imposed as
if this Act had not been revoked.".

This is, in effect, a sunset provision. It takes
up the alternative raised by Mr Evans in his
speech. Objection was taken to the fact that
if the solution proposed by the Opposition
earlier today were adopted, there would be
undue use of regulations. The sunset clause
now proposed has a different effect. It accepts that the Bill will be passed and the
new provisions will apply for the next election and all by-elections occurring up to 30
June 1986.
In the light of experience pined at the
next election and any by-electIons that take
place, the Opposition proposes to seek a
review of the whole of the operation of the
Act in a way which should preferably have
occurred in advance but which would now
be able to occur on the basis of actual evidence. The sunset clause will expire at the

The Constitution Act Amendment Bill
end of June 1986 and at that time an allparty committee could examine the way in
which the Act operated and amendments
could be considered. The Opposition seriously seeks the support of the Committee
for the new clause.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Government does not accept the new clause.
It does not believe there is any necessity for
a sunset clause on Bills relating to electoral
procedures. They may be reviewed by Parliament at any time and, in those circumstances, sunset clauses are unnecessary.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party has considered the possibility of supporting the new
clause but does not believe there is reason
to include a sunset clause. Mr Hunt wants
to extend the philosophy of sunset clauses
to a rather different dimension from that
originally intended. One has a sunset clause
if it is believed that after a certain period
the legislation should no longer be on the
statute-book.
1 do not believe an Act to control elections in Victoria and the way they are carried out should contain a sunset clause.
Clearly, as 1 indicated during the secondreading debate, any Parliament has the opportunity of examining its electoral law and
the Constitution at any time. 1 believe that
should be done, but to put in a mandatory
provision of this nature would abrogate the
rights of Parliament to deal with such matters. It is not necessary in the sense that
there is a possibility that the legislation may
not be needed. It is clear that it will be
needed.
The normal reason for having a sunset
clause is belief in Parliament that the legislation may not be necessary at the date from
which the sunset clause operates. The new
clause proposed by Mr Hunt should not be
agreed to, and the National Party will not
vote for it.
The Committee divided on the new clause
(the Hon. B. A. Chamberlain in the chair).
Ayes
15
Noes .,
20
Majority against the new
clause

5
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AYES

Mr Birrell
MrBlock
MrBubb
MrConnard
MrGranter
MrGuest
MrHayward
MrHunt
MrArnold
MrsDixon
MrDunn
MrEvans
MrHenshaw
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Landeryou
Mr Mackenzie
Mr Crozier
Mr Houghton

MrKnowles
MrLawson
MrRadford
MrStorey
MrWard

Tellers:
MrLong
MrReid
NOES
MrMcArthur
MrMier
MrMurphy
MrPullen
MrSgro
MrWalker
MrWhite

Tellers:
MrsHogg
MrSandon
PAIRS
Mr Butler
Mrs Coxsedge

Postponed clause 104
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Clause 104, line 23, after "election" insert"unless the Court is satisfied that such factor was
serious and may have affected the result of the election".

The ACTING CHAIRMAN (the Hon.
B. A Chamberlain)-Order! Where does the
insertion go?
The Hon. R. A. MACKENZIE-At the
margin, on the line following line 23.
The Hon. A. J. HUNT (South Eastern
Province)-1 thank the Minister and the
Leader of the House who have produced
this solution. It meets the concern expressed by the Opposition and means that,
in the case of a serious error which may
have affected the result of the election, the
Court of Disputed Returns will retain the
discretion to declare the election void, as it
should be able to do in those circumstances.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
thank the Leader of the Opposition for
bringing the matter to the attention of the
Government and having the problem rectified.
The amendment was agreed to, and the
clause, as amended, was adopted.
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The Bill was reported to the House with
amendments, and passed through its remaining stages.
TRUSTEE (AMENDMENT) BILL
(No. 2)
The debate (adjourned from the previous
day) on the motion of the Hon. J. H. Kennan (Attorney-General) for the second
reading of this Bill was resumed.
The Hon. HADOON STOREY (East
Yarra Province)-This small Bill has replaced a Bill introduced by the AttorneyGeneral earlier in the sessional period. It
contains a number of changes from the earlier Bill and it is designed to facilitate the
operation of the principles that were contained in that Bill. The measure will implement two procedures for trustee securities.
Firstly, it will provide that securities in a
Territory may become authorized trustee
investments. At present under the Trustee
Act, security of estates of the Commonwealth are authorized trustee investments.
Securities are issued by the Northern Territory and, through the provisions contained
in the Bill, they will be authorized trustee
investments. Later, if other Commonwealth Territories issue securities, they must
also become authorized trustee investments
through the provisions contained in the Bill.
Secondly, the Bill will provide that mortgage-backed certificates or guaranteed certificates should be authorized trustee
investments. The words "mortgage-backed
certificates or guaranteed certificates" do not
mean much until one has read the rest of
the Bill because it establishes a scheme for
bringing into existence certificates based
upon security being held by authorized institutions through mortgages on freehold
land. That will apply a sound and secure
basis for such certificates.
The way in which that will be implemented is through the provision that certificates can be issued by recognized
institutions. The Bill defines what are recognized institutions and how they can be
recognized. The Bill also provides that the
recognized institutions must comply with
strict requirements as to asset backing, in
particular the relevant institutions must
hold mortgages which are for amounts not
exceeding two-thirds of the value of the land
subject to the mortgage or not exceeding
nine-tenths of the value of the land subject

Trustee (Amendment) Bill (No. 2)

to the mortgage where the amount of the
mortgage in excess of the value of two-thirds
of the land-in other words the difference
between the two-thirds of the value of the
land and not more than nine-tenths of the
value of the land-is second by a relevant
insurance policy. _
The scheme is designed to enable a secondary mortgage market to be created in
Victoria. The Opposition welcomes the notion of such a market being established and
hopes that the amendments to the Act contained in the Bill will facilitate the establishment of that secondary mortgage market.
The Bill will serve two purposes: It will extend the range of authorized trustee investments; and it will enable the creation of a
secondary mortgage market, which will be
of advantage to the financial community in
both Victoria and Australia who may be
able to invest in the market.
The Opposition supports the Bill and
hopes that the provisions contained therein,
which are somewhat complex and will take
sometime to understand, will work effectively in the creation and operation of the
secondary mortgage market.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
NATIONAL PARKS (FURTHER
AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. R. A. -MACKENZIE (Minister
for Conservation, Forests and Lands), was
read a first time.
WATER CHARGE CONCESSIONS
BILL
For the Hon. D. R. WHITE (Minister for
Water Resources), the Hon. E. H. Walker
(Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

This is a small but important Bill, its purpose being to amend the legislation in the
water portfolio to enable pensioners, low
income earners and other holders of a Commonwealth health card to obtain a reduction of the charges for water supplied to
their places of residence.

Water Charge Concessions Bill
Honourable members will recall that in
June of this year my colleague, the Minister
of Water Supply, announced the lowest rise
in Board of Works rates in eleven years, a
freeze in the board's charges for water by
measure and a new deal for pensioners, low
income earners and other holders of a Commonwealth health card in respect of the
board's water by measure charges. The
Government has decided to extend the
concession package throughout Victoria.
The Bill contains the legislation to implement this new deal and the whole Board of
Works' charges package is a direct result of
the Government's insistence upon the board
and indeed all sectors of the water industry,
becoming more efficient and cost effective
and the Government's real commitment to
assisting the needy in our society. Notes on
the individual clauses accompany the Bill.
The proposed legislation will expand the
automatic entitlement of pensioners to be
excused from the payment of water rates
and charges and is to apply to accounts for
water supplied by measure rendered after 1
July this year.
Those pensioners currently eligible for
only a remission of water rates will be entitled to claim the remission on their total
water bill and those pensioners, currently
not entitled to any remission because they
are not liable to pay the water rates on their
place of residence, will be entitled to claim
a remission of up 50 per cent of any charges
for water supplied by measure to their place
of residence, where they are liable for the
payment of such charge.
The Government believes income security is a Commonwealth responsibility although it endeavours to assist those in need
in the State with the resources available to
it. Accordingly, although any concessions
paid by the water authorities and the Board
of Works will be reimbursed from State
funds, the maximum concession of $67.50
has been retained and non-pensioners are
entitled to claim only a remission of their
bill for water supplied by measure and not
of the water rate. I commend the Bill to the
House.
The Hon. R. J. LONG (Gippsland Province)-I note in the second-reading notes
the reference to the Board of Works' lowest
rise in water rates in eleven years. I mention
in passing that, if the Government had not
imposed the public dividend authority tax,
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it would have been able to give a reduction
rate and not an increase. I have mentioned
that subject on another occasion in this place
and I will not proceed with it any further.
Pensioners are entitled to a water rate
concession and also a concession on any
charge imposed by an authority under section 360A (4) (d) of the Water Act, which
refers to a water rate and includes any charge
of an authority in lieu of such a rate. It
could be assumed that those water users by
agreement with the authority also obtain a
concession. I believe that is the way it was
brought in over the years.
The Bill proposes to extend the concessions not only to pensioners within the
meaning of the Municipalities Assistance
Act but also to those who receive a sickness
benefit under the Commonwealth Social
Security Act or as a disadvantaged person
under the Health Insurance Act. That is the
expanded category to which the Bill applies.
It also applies to water that is used by measure. Consequently, the ambit of the people
entitled to make the claim is not large but
the amount that one can claim is the same,
that is, $67 . 50 maximum. The Opposition
has no objection to the Bill and wishes it a
speedy passage.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party also has no
objection to the Bill. It is reasonable that
the people who have contributed in a substantial measure to the prosperity of the
State in its development over their working
years, towards the end of their lives in their
twilight years, should have the best possible
comforts and opportunity for a degree of
freedom from financial pressure. No doubt,
other pensioners who have disabilities of
one form or another deserve to be in that
category. Our community has the capacity to be able to encompass those rights.
It is not a generosity but a right that they
have earned as part of the community.
I was interested in the comments in the
second-reading notes that there should be
more Commonwealth responsibility in this
area. It is an area with which the Commonwealth Government and preceding Commonwealth Governments have not been
prepared to deal. A number of different factors are taken into account when setting the
pension level. I have no doubt that those
factors would include such matters as a reasonable amount for water rates, gas and
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electricity charges and so on. If the State
Government reduces the cost of water or
any other service to a pensioner, I suspect
that the Commonwealth Government will,
in deciding on the level of pension, simply
reduce the rate. It follows that the State
Government is saving the Commonwealth
Government money rather than benefiting
those it is intended to assist.
That matter needs to be pointed out yet
again to the Commonwealth so that the
benefits given to pensioners, especially by
the proposed legislation, and which are supported by all parties and by the Department
of Management and Budget, should be supported in some degree of equity by the
Commonwealth Government. I am not sure
that the pensioner organizations, which no
doubt will welcome the Bill and its support
by all parties, have fully understood that
point.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Stamps (Amendment) Bill (No. 2)

prove the availability of housing finance and put downward pressure on its
costs;
the abolition of stamp duty on transfers of corporate interest-bearing securities to remove a constraint on the
development of a market in corporate
interest-bearing securities;
the abolition of all remaining elements of credit duty which now yield
negligible revenue;
the reduction of stamp duty on
wprkers compensation premiums from
7 per cent to 3·5 per cent consistent
with the Government's expressed objectives to encourage economic recovery and employment in Victoria; and
the extension from 1 January 1985
of the concession on annual rent income below $15 000 to a complete exemption from the payment of duty on
the first $15 000 of rental income in
anyone year.
The Bill also implements another measSTAMPS (AMENDMENT) BILL (No. 2) ure announced in the Budget, the abolition
The Hon. D. R. WHITE (Minister for of stamp duty on residential leases where
the weekly rent is $110 or less. This initiaMinerals and Energy)-I move:
tive is aimed at assisting people on low inThat this Bill now be read a second time.
comes in rental accommodation.
It introduces a number of amendments to
Consistent with the Government's objecthe Stamps Act. Some of these amendments tive of improving the administrative effiwere announced in the economic strategy, ciency of the Victorian taxation system, the
some are Budget measures and others are Bill provides for the abolition of stamp duty
technical amendments which are essen- on motor boats. A number of consequential
tially aimed at removing anomalies.
amendments are also being made to the
All of these measures are in line with the Motor Boating Act. The Committee of InGovernment's objectives to develop and quiry into Revenue Raising drew attention
foster the growth of Melbourne as a finan- to the widespread evasion and avoidance of
cial centre and to further improve the this duty and the virtual impossibility of
equity and administrative efficiency of the eliminating the problems. It, therefore, recVictorian taxation system.
ommended that the duty be abolished.
A number of measures were announced
The Bill also includes a number of techin the economic strategy and again in the nical amendments to rectify anomalies and
Budget which are designed to encourage the improve administrative procedures. One
development of an environment within such amendment ensures that from 1 Januwhich the Victorian financial sector can de- ary 1984 where a person has entered, or
velop. These·measures are:
enters, into a contract to purchase land conThe abolition of stamp duty on the ditional on the construction of a building or
transfer or issue, as the case may be, of buildings on it, stamp duty is payable in
mortgages and mortgage-backed certi- respect of the land only_ This amendment
ficates under a secondary mortgage validates the effective status quo which has
market scheme to facilitate the devel- recently come under question because since
opment of a secondary-mortgage mar- 1 January 1984 contracts have had to be
ket which would improve the liquidity lodged at the Stamps Office when transfers
of mortgages as investments and im- of land are presented for stamping.

Stamps (Amendment) Bill (No. 2)
Further technical amendments proposed
are:
(i) Amendments to remove anomalies in .
relation to duties on the transfer of motor
vehicles;
(ii) Amendments to clear the way for
bookmakers to use electronic terminals
should they wish to do so; and
(iii) Amendments to facilitate bulk or
composite payments of court fees without
the need for each instrument to be endorsed, and to enable payment to be made
to the clerk of courts instead of to the receiver of revenue.
I commend the Bill to the House.
The Hon. P. D. BLOCK (Nunawading
Province)-The Opposition offers no objection to the Bill. The Opposition's only
objection is that the Bill does not go far
enough. Stamp duty of $523 million will
still be raised this financial year despite the
concessions made in the Bill, and that is an
increase of 19·7 per cent on the previous
year. Honourable members should therefore not be under the misapprehension that
this Bill is the result of enormous largesse
flowing to the community as a result of the
Government's openhandedness and beneficience. Last year $446 million was collected from stamp duty, so the concessions
made in the Bill will not prove too costly
for the Government. Nevertheless, the Opposition does not wish to be niggardly in its
appreciation of the facts that have been performed as a result of the introduction of the
Stamps (Amendment) Bill (No. 2).
The removal of stamp duty on the transfer of mortgages is supported by the Liberal
Party because it will facilitate the development of the second mortgage market. An
Act has already passed through the House
which was designed to complement that.
This Bill will assist the Act that has already
passed through the House and will prove to
be beneficial to the community because one
will be able to use mortgages as a transferable security and that will improve the availability of housing finance and exert
downward pressures on costs.
The Opposition supports the abolition of
stamp duty on corporate interest-bearing
securities which will assist Melbourne to
become what it should be, the financial
centre of Australia. The reduction of stamp
duty on workers compensation premiums
by 3·5 per cent is welcomed by the commu-
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nity. Workers compensation premiums
have been and are an enormous burden to
the community and are an excessive cost to
employment. The Liberal Party, when it returns to Government early next year, will
remove stamp duty on workers compensation premiums altogether. I do not make
that commitment on behalf of the next
Government, but on behalf of the shadow
Treasurer.
The removal of rental duty on all annual
rentals below $15 000 is a compassionate
move, but even more welcome is the removal of rental duty on residential leases
where the weekly rental is less than $110 a
week. That measure assists people on low
incomes and is overdue. The collection of
that rent would be more costly than the actual revenue gained from it and that. may
have assisted the Government in making its
decision on the matter.
The Opposition accepts the Bill and will
facilitate its passage through the House.
The Hon. B. P. DUNN (North Western
Province)-The Bill has been thoroughly
explained by the Minister for Minerals and
Energy and other aspects have been put by
Mr Block. The National Party supports the
Bill. However, there are significant areas of
stamp duty that the National Party would
like the Government to investigate. The
Government has a two-sided policy, because, although it is removing stamp duty
on rental properties and is reducing other
forms of stamp duty, it has increased stamp
duty on the transfer of real property three
times since it has been in office. Stamp duty
on the transfer of property has more than
doubled from when the Labor Party came
into office. Honourable members may believe it to be insignificant in that it affects
few people, but a young person endeavouring to purchase a farm worth $300000 and
'who has to borrow money from various
lending sources has to pay stainp duty at 4
per cent on that purchase. He would have
to pay $12 000 and for young people that is
an enormous amount. The Government
provides no service and does nothing to earn
that money. If the property costs more than
$350 000, the stamp duty increases to 5 per
cent. That is a crippling charge for a young
person trying to establish himself on a farm.
The Government policy is two-sided. The
Bill is a step in the right direction, but the
Government receives money from the
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transfer of agricultural property and provides nothing in return. If the Government
is returned to office in the next election, it is
possible that stamp duty will increase to 6
per cent or 7 per cent. This tax affects people in the farming industry, but most of all
It affects young people trying to establish
themselves on the land.
The National Party supports the Bill althou~ it believes it IS only a small step in
the nght direction.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
APPROPRIATION (1984-1985, No. 1)
BILL
The debate (adjourned from the previous
day) on the motion of the Hon. D. R. White
(Minister for Minerals and Energy), for the
second reading of this Bill was resumed.
The Hon. D. E. HENSHAW (Geelong
Province)-The Government Budget for
1984-1985 constitutes another step in a
cohesive economic strategy for the State. It
is a strategy designed to ensure the optimization of the recovery of the State's economy which sank to a catastrophic low as a
result of the actions of the previous Government. It is a strategy which seeks to significantly reduce unemployment, and
reforms and addresses patterns of social
inequities and injustices In the community.
The Budget follows the path of economic
recovery set out in the Government's ec0nomic strategy, which was released last
April.
In its first Budget after being elected in
April 1982, the Government followed an
expansionary macro-economic policy which
was designed to give an immediate boost to
growth and employment in the State.
This was done primarily by boosting
spending in the capital works area. In the
recessionary conditions then prevailing,
capital works expenditure gave a much
needed boost to economic activity and employment and ensured that the economic
and social infrastructure was maintained to
enable a recovery to take place.
In the second Budget brought down by
the Government, the emphasis on capital
spending was maintained, but there was an
increased emphasis on retaining recurrent
expenditure so that the private sector would
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have the minimum restrictions on the continuing economic recovery. The current
Budget Papers outline a range of economic
indicators that make it clear that there is a
recovery in the State which is superior to
that occurring in other States. Dwelling approvals are surging ahead; retail sales are
ahead of the national average; the number
ofjobs available in Victoria is growing faster
than in any other State, and unemployment
is lower in Victoria than any other State.
Therefore, under this Budget it has been
possible to withdraw a little from that policy of expansion of capital spending and
constraint and concentrate more on the
provisions of infrastructure and services to
facilitate development in the private sector.
It has been deemed necessary to keep a tight
rein on the growth of recurrent spending. It
has been possible to do this but it has also
been possible to increase the Government's
commitment to those areas such as health,
welfare and education to which my colleague, Mr Sandon, referred earlier in the
debate.
Mr Sandon also spent some time analysing tables 4. 1 and 4 . 4 in Budget Paper No.
2. I wish to highlight briefly some of the
figures contained in those tables. Table 4. 1
sets out some calculations of the revenue
raised from business over the past five
financial years and includes a prediction for
the current financial year.
When one examines the total revenue
contributed by the business sector through
taxes such as pay-roll tax and public authority charges such as electricity, gas and total
public authority charges, one notes that in
the past five years there has been a pattern
which shows that under the former Government there was a rapidly escalating increase
in those charges. This peaked in the 1982
financial year, which was the last financial
year under the control of the former Government, at a total increase in revenue of
18·1 per cent.
The present Government has steadily reduced that escalation in revenue paid by
business to the point where in this current
year it is estimated that it will be 9·7 per
cent, which is a substantial reduction to
bring it to the same level as the rate of inflation. The picture re-emerges in those charges
to business. Under the former Government, the private sector was faced with the
uncertainty of a rapidly escalating set of
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charges and taxes on business. That uncertainty generated a lack of confidence in the
private sector and helped accelerate the recessionary conditions which the former
Government caused.
The situation now is that the private sector recognizes a Government which is committed to reducing those charges and has
reduced them to a level which is compatible
with inflation. The Government has generated an air of confidence in the private sector.
Table 4.4 shows a similar pattern; it sets
out the revenue raised by the Government
from households. Public authority charges
include electricity and gas and total public
authority charges. Whereas the rate of
growth in those charges under the former
Government escalated to 15·3 per cent each
year, under the present Government there
has been a steady decline in that rate of
growth so that the projection for this financial year is 7·5 per cent. The community can
look forward with confidence to an increased stability in economic matters.
I especially want to highlight the fact that
the Budget directly encourages and assists
the business sector through a range of initiati ves which come under several categories
of direct assistance and facilitative assistance for cost-reducing measures. These
measures were outlined by Mr Sandon. They
include such factors as an effective reduction in pay-roll taxes to many firms, a reduction of various stamp duties and a
reduction of stamp duty on workers compensation premiums from 7 per cent to 3·5
per cent. That alone involves a loss ofrevenue of$22 million in a year.
Items of direct aid to the private sector
include, for example, the expansion to $50
million of the borrowing capacity of the
Victorian Economic Development Corporation to provide a useful stimulus to the
business sector; $4 million for new industry
assistance programmes, which the Government has committed itself to increase to
$15 million in the next year, and $57·4 million set aside for industry assistance schemes
already in place.
At this stage I interpolate by congratulating the Cain Government on the resolute
manner in which it is reforming industry
assistance and decentralization programmes, despite the politically motivated
and misleading opposition which those pol-
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icies have encountered. Instead of paying
pay-roll tax rebates to all decentralized industries, including inefficient firms, the
Government is actually biting the bullet and
trying to select firms which have initiatives
that will expand business activity and increase employment.
The biggest recipient of pay-roll tax rebate was the large firm, Australian Paper
Manufacturers Ltd, situated in the Latrobe
Valley. That rebate could not have been justified on a decentralization basis; the firm
had to locate its operations there.
The Hon. R. I. Knowles-It did not!
The Hon. D. E. HENSHAW --The firm
had to be near its resource~ A large portion
of the large pay-roll tax rebate paid to that
firm had to be paid to the Federal Government as a tax. It was an ineffective and inefficient way of assisting industry.
The Hon. B. P. Dunn-What are you
going to do to assist it now?
The Hon. D. E. HENSHAW -The Government is setting in place schemes to assist
firms which are putting up initiatives that
will increase business and employment. I
shall return to the other initiatives which
the Government has put in place to assist
the private sector.
I mentioned facilitative initiatives; examples are the major effort which is going
into upgrading export development; a regulation review unit and a substantial boost
to the Small Business Development Corporation.
There is also substantial assistance to
what are termed "technical service agencies", such as the Productivity Promotion
Council of Australia and the facilities provided by the Royal Melbourne Institute of
Technology and the Chisholm Institute of
Technology. A very significant facilitative
initiative has been the establishment of work
skills centres, and these are expected to be
extremely effective ways of upgrading t~e
work skills in the employment base of thIS
State.
I wish to instance the success of the Government's Budget strategy to date by referring to Geelong. For this purpose, Geelong
has the advantage ofbein$ capable ofisolation for statistical analYSIS, and also I am
reasonably familiar with it. Since April 1982,
Geelong has benefited substantially from the
Government's emphasis on capital spend-
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ing. There have been major projects in the
building of new schools, in the major technical and further education facility, the new
north wing of the Geelong Hospital, the Institute of Educational Administration and
so on, and these projects have clearly
boosted the recovery in the Geelong area.
The Government has also been instrumental in persuading a number of new
companies to come into the area and, as an
example, I instance five companies. They
are: The Geelong A~cultural and Engineering Co.; Pioneenng Liquids; Dunlop
Batteries; Barrett Bros. and Burston and Co.
Pty Ltd, who are maltsters and the Elders
IXL Ltd wool handling facility. Those companies were attracted to Geelong through
the industry assistance provided by the
Government, and it was the forerunner of
the types of industry assistance which the
Government is now providing throughout
the State. The Government has supported
these five new firms to the tune of some $4
million, and they will probably generate
some 600 direct jobs. In addition, twenty
existing Geelong companies have received
assistance from the Victorian Economic
Development Corporation, amounting to a
further $2·2 million.
In terms of facilitative services, the Government has assisted the Ford Motor Co. of
Australia Ltd and Alcoa of Australia Ltd to
establish two major industry training
centres, and a recent initiative has seen the
Government fund the Metal Trades Industry Association of Australia to set up a facility in Geelong known as the Industry
Supplies Office. This will have a major impact on industry throughout the State, and
it is a very significant racilitative initiative
undertaken by the Government. To demonstrate what have been the results, I shall,
firstly, discuss employment. In April 1982,
the unemployment situation in the Geelong
region was that more than 10 000 persons
were unemployed in a work force of some
73 000, which is about 14 per cent. I make
the point at this stage that the Geelong employment base is biased towards the manu~
facturing and service industries, and it feels
the impact of economic factors at an earlier
stage than the rest of Australia. Therefore,
when Mr Block spoke yesterday of unemployment in April 1982 being at 6·2 per
cent-I believe that was the figure he usedhe neglected to point out that the economic
impact of his Government at that time came
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a little later. That impact was felt in Geelong earlier because of its reliance on manufacturing and those sorts of industries.
Therefore, Mr Block's figure of 6·2 per cent
was still increasing quite rapidly in April
1982, but unemployment had already
reached 14 per cent in Geelong.
A year later, unemployment was down to
about 12·7 per cent, and, in June of this
year, there were 7323 registered unemployed in a work force of 76 000, which is
9·6 per cent. Therefore, there has been an
improvement of 4·5 percentage points in
employment over the two years of the Cain
Government.
The Hon. M. J. Arnold-It is a significant improvement.
The Hon. D. E. HENSHAW-It is still
distressing, of course, that there is such a
high percentage of unemployment, but the
implementation of the poliCIes of the Government will lead to a substantial reduction
of that figure.
I now turn to other indicators of the economic condition in Geelong. I refer, for example, to the construction of new houses
and I shall compare the figures for 1981-82
with those for 1983-84. In 1981-82, the last
Budget year of the previous Government,
there were 1115 new dwellings for which
permits for construction were granted. In
the last financial year, there were 2176 new
dwellings. That represents a doubling of
houses built.
The Hon. B. P. Dunn-In what area?
The Hon. D. E. HENSHAW-In the
Geelong district, which comprises nine
municipalities in the Geelong region.
The Hon. N. B. Reid-How many of
those were replacement homes?
The Hon. D. E. HENSHAW -The figure
for that is certainly nowhere near the figure
I have quoted, and those permits were issued primarily in the 1982-83 year. The
level of activity in relation to the value of
buildings other than dwellings-and I exclude figures relating to the major CSIRO
project of the animal health laboratorycommenced in the 1981-82 year was $21
million, compared with $52 million in the
1983-84 year, which isa two-and-a-half-fold
increase. When one examines the building
society loans for the same two-year period,
one notes that there has been a doubling of
those loans, which is considerably in excess
of inflation.
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The Hon. N. B. Reid-Is it the number
of loans or the value of the loans?
The Hon. D. E. HENS HA W-I am referring to the value of the loans. Likewise,
in the June 1984 quarter, the Geelong and
Corio offices of the Commonwealth Employment Service were able to fill some 1868
vacancies, and 736 of those were in the
manufacturing industry. The figures I have
quoted concerning Geelong are indicative
of a healthy recovery.
I now turn to quoting some figures from
an independent source, from a survey conducted by Day, Neilson, Jenkins and
Johns-and the "Jenkins" in the name of
that firm is the name of my predecessor in
this House. That firm carned out a survey
of turnover in various sectors of the Geelong economy in four categories: The retail
sector, the manufacturing sector, the service sector, and in the total turnover of real
estate. When one compares the June quarter
of 1982-83 with the June quarter of
1983-84, one notes that there were increases of 30 per cent, 16 per cent, 13 per
cent and 11 per cent respectively, in total
turnover in those sectors. Those are figures
obtained from an independent survey,
which apin ~h~w a substantial increase in
economiC actlV1ty.
These are all very clear signs of healthy
expansion in the Geelong economy and the
same trend is shown across the State, although the Government is aware of pockets
where there are problems. This expansion
would not have occurred without the carrying out of the Government's economic
and Budget policies.
Mr Hunt said that Victorian economic
conditions are dependent both on world
economic conditions and on Federal policy
in Australia, and no one will disagree with
that. But the Government has been able to
transform a disastrous position in this State
to one of the best positions of any State in
Australia. The Budget continues to reinforce the Government's strategy. I commend it to the House.
The Hon. D. K. HAYWARD (Monash
Province)-In examining the economic
context of the Budget, it is important to
refer as a base to the 1982-83 financial year,
which was a year of recession worldwide
and also a year of severe drought in Australia. In the next financial year, 1983-84,
there were influences of the wage pause, the
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breaking of the drought and a resurgence in
the economy of the United States of America, which was a complete change about of
the over-all economic situation.
As I understand the Victorian Government's budgetary policy since obtaining office, it has been influenced by a countercyclical approach under which it has increased Government capital expenditure
and Government debt. Government debt
in Victoria is now leading Australia. Figures
are available of debt a head of population
which show the Government debt increased at the end of the 1980-81 financial
year from $2467 a head of population to
$3152 a head of population at the end of the
1982-83 financial year. Comparative figures as at the end of the 1982-83 financial
year interstate are: New South Wales, $2345;
Tasmania, $2576; South Australia, $1518;
Queensland, $889; and Western Australia,
$1134. Victoria is significantly ahead of the
other States of Australia. There was also a
significant increase in the current expenditure and, to fund that, it was necessary to
increase taxation.
I have attempted to identify an objective
forecasting group to analyse the results of
the Government's policies. As recently as
October, the National Institute of Economic and Industry Research put out an
assessment of economic conditions in the
various States. The institute is an influential and prestigious group. It is supported
and subscribed to by many important business organizations and by many Government's, including the Victorian Government.
The figures in this document indicate that
the rate of growth of private consumption
expenditure halved from 1982 to 1983. In
effect, the rate of growth dropped from 2·47
per cent to 1·12 per cent. Also, a significant
event occurred in private non-mining investment, which dropped from a positive
growth factor in 1982 of 22·42 per cent, to a
negative of 20·67 per cent in 1983.
Again, I wish to make the point that these
figures are available in the report and I believe they are objective. In this period the
two barometers of economic growth show
in private consumption expenditure a halving of the rate of growth and in the private
non-mining investment sector a dramatic
turn about from a positive increase of22·42
per cent to a decline of a negative 20·67 per
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cent. These figures indicate that the rate of
growth of current expenditure in Victoria
has increased in 1982-83 from 1·75 per cent
to a rate of 3·25 per cent. In other words,
the rate of growth of Government current
expenditure more than doubled and the rate
of growth of public capital expenditure went
up quite dramatically from 1·10 per cent to
6·66 per cent.
The final result of all that in this document is that the rate of growth in gross nonfarm products dropped from 2·85 per cent
to 0·63 per cent. The point I am making
with these figures is that, contrary to the
picture painted by the Government in a
number of its statistics, a survey by this
independent and objective group has shown
a very substantial increase in Government
expenditure, both current and capital, and
the net result has been a decline in the
growth of consumer spending, a decline in
investment and a decline in the gross
product.
I focus attention on what I believe is the
real problem. In the short term, the Victorian Government expenditure is forecast to
continue to grow and, again, this document
forecasts that Victorian Government expenditure will continue to grow by more
than 1 per cent above the national average
growth. In other words, the assessment of
the current programme indicates that Victorian Government expenditure will be
growing at a rate much faster than expenditure of other State Governments and by 1
per cent above the average for Australia.
Of even more serious implication is the
medium to long term, and in that context
the forecast and the real worry is that Victoria will be left behind the rest of Australia.
The document refers specifically to private
consumption expenditure, which it forecasts will decline and be below the national
average. The gross· non-farm product will
decline to below the national farm average.
For example, the forecast is that non-farm
products will grow by 2·08 per cent in 1986
but that in 1987 the growth will drop by half
to 0·90 per cent. That, I believe, is the overall economic context of the Budget and of
the Government's economic policies.
It is my belief the Government has embarked on a major expansion of the Government sector. For example, Mr Terry
McCrann, the business editor of the Age,
estimated that approximately $1 billion has
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sector to the Government sector under the
present Government.
There is some controversy about how
many additional people have been added to
the employment of the Government sector.
Figures have been mentioned of 10 000 or
14 000 and there is controversy as to
whether or not these people are in full-time
employment. In this controversy, it will be
helpful for the Government to provide precise figures and, if there is doubt as to
whether or not employment is full time,
there are ways of estimating that. No matter
what that controversy is, clearly thousands
of additional people have been added to the
public pay-roll in Victoria and the figure has
been used of an additional 14 000 as at the
end of the last calendar year.
Over the same period, the figures of the
Australian Bureau of Statistics show that
total private sector employment has suffered a net decrease of 5000. This major
expansion in the Government sector has had
to be paid for and, as has been quoted many
times before, this has resulted in a 55·4 per
cent increase in taxation, and already a significantly increased intrusion by Government into the business affairs of firms.
This policy-which I am sure is a sincere
policy-is counterproductive, for three reasons. The first is that the Government has
too much on its plate already; it has so much
that it has extreme difficulty in dealing with
the matters with which it has to deal. To try
to expand into new areas, as it proposes,
will add to the burden and confusion. This
is a time in our history when it is important
to consolidate and to reduce the role of
Government, not to expand it.
The second reason is the high level of
Government taxes and charges. I again
quote from the National Institute of Economic and Industry Research document
which indicates that the level of taxes is
high and will continue to be above the national average. This inevitably high level of
taxes and charges has added to business
costs and undermined competitiveness of
Victorian firms.
The third reason is that the thrust of Government into bigger government, more intrusion into business affairs, and attempting
to pick the winners and losers is the wrong
approach. Experience world wide has shown
that politicians and bureaucrats are very
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poor judges of winners and losers. There is
a senes of examples where that judgment
has been unsound.
Just as the Keynesian theory of big Government expenditure was not invented in
Victoria, neither was the so-called "industry policy" invented in Victoria. It has been
tned in many parts of the world.
There is a fascinating contrast between
Europe and the United States of America.
In many countries in Europe, including the
United Kingdom, it has been fashionable
for Governments to adopt a policy of intervention and of attempting to pick the winners and losers. The most familiar example
was the Mitterand experiment in France
where the Government adopted the objective of a high degree of intervention in the
economy, of choosing growth areas in the
economy. After a short time the Government realized that this was counterproductive and moved away from it.
Statistics show that in Europe, including
the United Kingdom, not one new net job
has been created since 1970. In other words,
there is no net increase in new jobs over
that period, despite the high degree of Government involvement. The other point is
that the predictions of the OECD on employment in Europe are frightening: It predicts a steady loss ofjobs in Europe.
In America, where there has been much
less intrusion by Government and where
there has been an emphasis on deregulation, the comparable statistics show that
since 1970 there has been a net increase of
20 million new jobs. That is an interesting
contrast.
The Hon. D. R. White-Do you want to
talk about the Reagan Budget deficit?
The Hon. D. K. HAYWARD-I am not
interested in that. I am interested in the
study of industry policies. I have observed
and studied the contrast between those
States in America that have adopted the
same type of policy as that adopted by the
Liberal Party in Victoria. One example is
the State of Rhode Island, which decided
upon a highly interventionist policy of picking winners and losers. The result has been
a deplorable record in generating new jobs.
There is a clear contrast between Rhode Island and other States in America.
States like California and Texas realized
that in making investment decisions-this
is the key to the whole thing-firms were
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more interested in a low general level of
taxation and a minimum level of Government involvement and interference.
It is suggested that the Labor Government has not learned from the experience
of these overseas experiments, whether it be
the Mitterand experiment in France or the
Rhode Island experience. It is sad that the
Victorian Government is now embarking
upon a massive expansion of the Department of Industry, Commerce and Technology, and is installing bureaucrats who will
try to second-guess the business people who
are actually out in the market-place. The
Government has collected extra taxes from
Victorians-whether by pay-roU tax or other
taxes with which Victorian firms are saddled and is going to give the bureaucrats
and politicians the ability to hand money to
the firms they believe are going to be the
winners.
We have to consider a realistic approach
to development. The Labor Party is congratulating itself on the recommencement of
work at the Alcoa Portland project and the
expansion of the Bass Strait oilfield. I am
delighted that these projects will go ahead,
although I have some concern about the
price the Victorian taxpayers will eventually have to pay because of the floating energy tariffs for the Portland project.
The National Institute of Economic and
Industry Research document paints a grim
picture for Victoria in the medium and long
term. For example, it predicts that the private non-minin$ investments will fall in the
years ahead, WIth the most dramatic fall
being 17 per cent in 1987. The report indicates that this is mainly because of problems with competitiveness in Victoria's
traditional manufacturing base. I have endeavoured to point out that this competitiveness has already been undermined by
the big Government, high taxes approach
of the Labor Government.
The manufacturing industry has already
been vital to Victoria, and, of course, it will
always continue to be important. However,
whereas the manufacturing industry in Vic.toria once provided 30 per cent of jobs, it
now provides less than 20 per cent. The
Australian Bureau of Statistics figures show
that since the Government has been in
power the number of jobs in Victorian
manufacturing industries has increased by
19 500. That can be contrasted with the
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American experience of the creation of 20
million new jobs since 1970.
The importance of the American experience is that the fi~ures show that the majority of these new Jobs have been created in
firms employing fewer than ten people.
These small firms have generated new jobs
in an environment of low general tax levels
and minimum interference. Based on that,
I believe that if we want to generate new
jobs in Victoria we must go along the same
road. In other words, we must reduce taxes
and charges on firms and reduce the level of
Government intervention and interference.
This is difficult to do and it is something for
which there is no magical or easy solution.
If one analyses the problem of reducing
Government expenditure, one finds that
there are two important elements in that
problem. The first is to reduce administrative costs and the second is to improve the
efficiency and cost-effectiveness of the delivery of services. Worldwide experience has
shown that significant improvements in
both those elements can be achieved by
contracting out to the non-Government
sector many of the services currently
provided by the Government.
There is a rapid increase in this approach
world wide. As I mentioned earlier, it is
encouraging that in the United KingdomI was talking with a member of Parliament
from the United Kingdom today-a number of local government authorities are contracting out many of the services they used
to provide directly and have achieved significant savings.
In some cases this contracting out will be
to professional firms and business organizations. In other cases, the contracting out
will be to voluntary organizations making
use of enormous resources and effort available in the voluntary sector. That was discussed at some length yesterday, but members opposite did not seem to understand
its relevance; they tended to say that the
debate was irrelevant. This element is critical to the whole idea of contracting out these
Government services. It is important firstly,
to set clear performance standards and, secondly, to implement effective performance
accountability mechanisms.
Sadly I believe this socialist experiment
that is currently underway in Victoria will
not produce the new jobs needed to reduce
significantly the current high level of un-
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employment, nor will it provide work for
young people entering the work force. We
must stop this experiment by throwing out
this Government at the next elections and
electing a Liberal Government that is committed to a reduction in Government expenditure, a reduction in taxes and charges
and a reduction in the intrusion of the Government into the lives of Victorians and
into the affairs of Victorian firms.
The Hon. M. J. ARNOLD (Templestowe
Province)-The Government has produced
its third Budget since coming into office.
Like its two predecessors, this document is
a well planned, logical, rational and calm
document that will regulate and plan the
future of Victoria's economy.
Since coming into power, this Government has brought down two very responsible Budgets that have helped Victoria to get
out of the financial mess that it inherited
when it came to power. During that time
Victoria has had to endure some tough economic times and the Government has had
to act responsibly and calmly and adopt certain fiscal measures to get Victoria out of
the mess it was in. Fortunately, because of
the good management of the Government,
Victoria has now emerged from the tough
economic circumstances that it faced over
the past couple of years.
This Budget is a "good news" Budget for
all Victorians, whether they be from the
metropolitan area, the rural area or from
the provincial cities of Ballarat and Bendigo. No new taxes have been introduced
and no tax has been increased in real terms.
This is in line with the policy of the Government on statutory charges and fees for
this financial year. We already know that
charges for electricity, gas and fuel and the
like have been held below the inflation rate,
and that, taken into account with the Government's policy on other taxes and charges,
will be for the benefit of all Victorians.
Not only will the householders of Victoria benefit but also those in the business
community. Private enterprise, which has
long been neglected by the previous Government, is now getting the deal it deserves
from a responsible and proper Government. Our Government is seeing the signs
of the economic recovery it has nurtured. It
realizes that private enterprise must be encouraged and developed if recovery is to be
complete. The private sector welcomes this
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Budget, as it has welcomed the past two
Budgets. It realizes that it will get an additional filip and additional assistance to help
it in its recovery.
The Budget has the objective of consolidating the initiatives the Government has
taken which have been designed to reinstate
Victoria as the major State in Australia. The
first of those objectives relates to employment. That is the major objective of this
Budget, as it has been in the previous two
Budgets. Creating jobs has been and remains the first priority of the Government.
We are careful about that. We realize that,
despite the good news that has been coming
forth consistently over recent times in relation to employment figures, further care
must be taken to ensure that employment
prospects in Victoria are improved. I shall
touch on employment figures in Victoria
because much has been said about them in
the debate, especially by members of the
Opposition.
Employment in Victoria rose by 57000
jobs or 3·4 per cent over the year to September 1984. This represents a growth in male
jobs of 24900, or 2·4 per cent, and 32 100
female jobs, which is 5 per cent. In line with
the national situation, half the jobs for
women were created in the part-tIme employment sector-approximately 13 per
cent overall. Male job growth over the year
was evenly apportioned, with a 1·2 per cent
growth in full-time jobs created and a 22·1
per cent growth in part-time jobs. Unemployment fell over the year to September
1984 by 49 000, or 22·6 per cent, leaving an
estimated 140 100 persons unemployed.
One can see there has been a consistent fall
in the unemployment figures over the past
twelve months. In fact, the unemployment
rate has fallen in seasonally adjusted terms
from 9·6 per cent in September 1983 to 7·4
per cent in September 1984-the lowest of
any State.
To highlight that improvement, in September 1984, 30 000 teenagers were looking
for full-time work, a decline of 5700 over
the previous year. That shows there has been
significant increases in aH sectors of the work
force, male or female and in the all-important youth sector.
In addition to the objective of full employment, the Government has a social initiative. The Budget seeks to further our
major social initiative to restore a measure
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of equity and social justice to those in society who are least able to defend themselves,
much less improve their standards oflivin~.
This is reflected in the spending in pubhc
health and housin~ for the unemployed and
in the removal of Imposts and other restrictions on low income earners.
The Budget has also set out to encourage
economic activity by reducing the cost pressures for employers. As I have said beforeand as I am constantly saying when speaking in this House-we do it without fear or
favour. The benefits of this Government
have spread throughout the metropolitan
area, the country area and the provincial
cities of Ballarat and Bendigo. It is a shame
that the honourable members representing
Ballarat Province were not as active when
they were in Government in looking after
Ballarat's interests as they are now in trying
to oppose this Government's policies, which
are much appreciated in the City of BaHarat.
The Government recognizes that employers in the private sector are the generators of the overwhelming bulk of jobs and
that is why the Government's policies are
designed to increase the number of jobs in
the private sector. Much criticism has been
made of the fact that the bulk of the Government's increase in employment is in the
public sector, and well it might, but we realize the bulk of jobs are created in the private sector.
The Government will continue to implement policies that will achieve that basic
objective. There are a series of other important matters on which I should like to comment, but that can best be handled during
the Committee stage.
The Hon. R. I. KNOWLES (Ballarat
Province)-There is no doubt that the
Budget continues the pattern the Government established when it came to office and,
as a result of the three Budgets-as has already been spelt out-taxes and charges
have increased by 55 per cent. That represents a massive burden on families and
businesses in this State.
The level of debt has increased by 48 per
cent and that has been necessary, in part,
because of the increases in expenditure. The
taxes and charges raised have been insufficient to meet the recurrent expenditure of
the Government. Of that expenditure, the
most horrifying increase is in the area of
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administration, which has increased by a
massive 85 per cent. Administration has not
improved or increased services to Victorian
families.
In country Victoria it has led to a reduction in services. Is it any wonder that the
Government is so unpopular throughout
country Victoria? Recent polling has shown
that support for the Labor .Party, which support has never been high outside the metropolitan area, has dropped by a massive 14
per cent. That is a result of the people of
country Victoria appreciating what the
Government is all about.
Earlier, Mr Henshaw made great play
about Government expenditure in the Geelong area. Despite that, the people of Geelong are rejecting the Government and they
will demonstrate that next year.
Yesterday the Leader of the National
Party made a valuable contribution to the
debate in directing the attention of the
House to the cost pressures experienced by
the ~cultura1 industry which have been
expenenced for some time. The major sectors of primary industry operate in the export market and they are subject to cost
pressures.
The response of the Government was to
increase the contribution from the Grain
Elevators Board by a massive 25 per cent.
Every sector of primary industry, including
the dairy, mutton, potato, hops and tobacco
industries are in difficulties. The response
of the Minister of Agriculture is simply to
ignore them.
The Government came to power with a
promise that it would introduce meat classification. The previous Minister of Agriculture had already set in train proposed
legislation to give effect to that scheme. The
Government has decided to wind up Parliament despite the fact that the Minister of
Agriculture promised that that meat classification measure would be presented soon.
It is clear that the State will be entering the
next elections without meat classification.
There is no' way that orderly marketing can
take place without meat classification.
The Minister of Agriculture also announced that the Government will hand
over the State meat inspection service to
the Commonwealth Government. This is a
stupid and unnecessary decision. The State
currently meets 50 per cent of the operating
costs of the service and the Government
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decided it would save that expenditure by
simply handing over the service to the
Commonwealth Government. The Commonwealth inspection service was roundly
criticized during the Woodward inquiry into
the meat substitution racket some years ago.
That service is far less efficient than the
Victorian service. What is more frightening
to country Victorians is the fact that, if the
Commonwealth Government takes over the
service, it will withdraw meat inspection facilities from the smaller abattoirs. Some 98
abattoirs operate in Victoria, eight of which
have export licences. The remaining abattoirs kill only to meet domestic requirements. Those operators are concerned about
the Government's decision to hand over its
service. They have offered to meet 100 per
cent of the operating costs of the service but
the Government has ignored their pleas.
Mr Henshaw referred to Government assistance to country manufacturing industries. I have previously expressed my
recognition of the limitations of the scheme.
Most of the tools that could assist country
industry to offset the locational cost disadvantages reside in the hands of the Commonwealth Government. The State
Government, like the Federal Government,
has not recognized the difficulties experienced by country manufacturing industry
compared with Its metropolitan counterpart.
The previous Government introduced a
scheme of assistance, the most significant
aspect of which was the pay-roll tax rebate
scheme. That assistance enabled many rural industries to maintain their competitiveness and employment levels. The Labor
Government has decided to phase out that
assistance and to introduce a form of Government assistance, the limitations of which
Mr Hayward outlined to the House. That
will apply to all industry, but one must remember that 80 per cent ofVictoria·'s manufacturing industry is located in the
metropolitan area. The Government has
given no special recognition to the locational cost disadvantages experienced by
country manufacturing industry. The Government should have provided pay-roll tax
exemptions to approved decentralized industries. Although this would not have
solved the problem, it would have allowed
them more adequately to cope with the difficult and changing economic climate in
which they operate.
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The Government has recognized that to any building site anywhere in Victoria.
much of country manufacturing industry is Those conditions were picked up by the
vulnerable. The strategy document and var- Government in a modified form and used
ious Ministerial statements recognize that at the medical centre site to overcome the
country manufacturing industry is experi- problems which then existed in the building
encing difficulties. Over a three-year period, industry where interminable stoppages and
the response of the Government has been numerous bans were occurring. It was exto increase State taxation on those indus- pected that the result would be a disputetries. Little wonder that there is no confi- free project. However, that site has been
dence throughout provincial communities plagued with various bans, limitations and
and small towns about future employment stoppages which have been down played by
prospects. It is a matter of real concern and the Government in an endeavour to delude
it explains why support for the Labor Party the public into believing the myth that the
has dropped so dramatically throughout Government has a special relationship with
trade unions.
country Victoria.
I have much information about that proThe Leader of the Opposition in this place
ject,
but I do not intend to use it. I shall use
and, more recently, Mr Hayward have spelt
out the general thrust a Liberal Govern- as an example a much smaller project and
ment would take to restore some of that one that has not received much publicity.
confidence and to encourage the growth that With the Minister for Industrial Affairs also
is so necessary if we are to meet the aspira- being the Minister of Transport, one could
tions of those who wish to work and to pro- expect that he would be able to organize
vide the services to enable the community affairs in relation to the renovation of Flinders Street railway station in such a way
to care for those who are in need.
that the project could go ahead on a reasonThe HOD. CLIVE BUBB (Ballarat Prov- able basis.
ince)-I shall make some general comThe HOD. E. H. Walker-It has.
ments on the Government's industrial
The Hon. CLIVE BUBB-U nder the
relations policy. As a party to the prices and
incomes accord, and as a Government provisions contained in the Freedom of Inwhich professes to be a consensus govern- formation Act, I W«;lS provided with document, one would have to say that the Gov- ments relating to the project. I shall not
ernment has failed gloriously in drawing weary the house by reading the lot, but I
together the various parties in the industrial shall quote some examples. I obtained the
triangle in this State-particularly the busi- information from V/Line under the proviness community-to express confidence in sions contained in the Freedom of Inforterms of investment in new business in Vic- mation Act, and the information relates to
stoppages and bans on the Hinders Street
toria.
Continual industrial disruption has oc- railway station. A number of stoppages and
curred, but it has been done in a subtle way bans occurred at the inception of that proas, instead of stoppages, bans have been en- ject, which related to the setting up of the
forced. The main trendsetters to have been site agreement.
The lengths of the stoppages that ocaffected in this area have been the major
public projects that the Government has curred in 1983 were: 13 July, 2 hours; 20
undertaken under its much vaunted 39 per July, 8 hours; 21 July, 2 days; 10 August, 1
cent increase in spending on public pro- day; 12 August, 1 day; 15 August, 1 day; 24
August, 1 day; and 6 September, 91f2 days.
jects.
If one wants to prove that, all one needs Finally, the matter went to conciliation and,
to examine is the situation currently pre- on 12 October, there was a sixteen day stopvailing at the Queen Victoria Medical page that was settled by conciliation and
Centre site at Clayton. It is well known that agreement.
The Minister for Planning and Environthe Rialto develo~ment site in Collins Street
was used by the Government as a base for ment by interjection made the point that
its industrial agreement at the medical the matter should have gone ahead with
centre site at Clayton. At the time, the Rialto little problem. As many people involved in
development had the highest site allowance industrial matters would be aware-and the
and general working conditions applicable Minister, as an architect, would realize-if
Session 1984-37
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the terms and conditions under which work
will be performed on a major project have
been settled, industrial skirmishing, which
is a softening-up process, has often occurred
to reach the agreement stage, and very little
industrial disputation should occur. However, there have been interminable stoppages at that site and bans have been
imposed for all types of reasons. There have
not been a great many stoppages, but many
bans have occurred.
I shall quote a few of them: When work
commenced after the Christmas break, a site
ban occurred which resulted in materials
that were required on a Monday not arriving until Wednesday. The ban was in support of a claim for an additional $9. On 1
March, a ban was placed on the erection of
cladding. During February, March and April
of 1984, bans and limitations of the order
of two or three a day were imposed. A classic example occurred on 5 April when the
reason given for a ban was the march to the
Liberal Party office by the Builders Labourers Federation to protest at delays on the
Occupational Health and Safety Bill. That
protest resulted in a ban of two and a quarter
hours. On 9 April, a ban was imposed for a
Building Labourers Federation picket on the
Alean factory. What that has to do with the
renovations to the Flinders Street railway
station I do not know!
After all the industrial skirmishing which
took place before the site agreement was
reached, and after all the insurance money
that was paid out under the site agreement
to ensure that bans would not occur, many
disputes-which would take me from 6.25
p.m. until 7 p.m. to relate to the Househave occurred. Some of the reasons given
for the disputes are incredible, to say the
least.
Last night, my colleague, Mr Block,
spoke about the Government's pitiful record in terms of the Employment Initiatives Programme. As a matter of general
policy, the Government has introduced its
much vaunted Industrial Relations Task
Force.
The Industrial Relations Task Force is
probably the most intrusive industrial organization ever seen in Victoria. I shall illustrate that point by referring to a series of
disputes which disrupted the employment
initiatives programmes that the Government introduced to try to provide jobs for
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special relationship the Government has
with unions was not sufficient to help these
people who had not been employed for three
months or more because, when they were
brought on to sites that were being constructed by municipal councils, the traditional building unions placed bans on the
sites.
The Hon. D. R. White-This is very good
Committee material!
The Hon. CLIVE BUBB-I could provide more detail in Committee than I could
now if that is what the Minister desires. I
shali not labour the point, but I indicate
that this much-vaunted industrial relations
system could not protect the people on employment initiatives programmes and the
Government had to call in the Federal Minister to try to resolve the problem. The Federal Minister could not do it and on a couple
of these projects additional payouts were
required. Money was found from a slu~ge
fund by the Minister of Consumer AffaIrS,
Mr Spyker, and other Ministers to try to pay
off the unionists so that the employment
initiatives programme people could do the
work.
As another example of this much-vaunted
industrial relations system established by
the Government, I remind honourable
members that when the Government came
to office it inherited one of the best hospital
systems in Australia. Only two years later
the public hospital system is in tatters. Instead of Victoria having one of the best hospital systems in the country, it has one of
the worst. The hospital system has been sold
out to the Hospital Employees Federation
largely by the incompetence of the Minister
of Health, aided and abetted by the Minister for Industrial Affairs, who were totally
incompetent in trying to settle these disputes. Some hospitals have almost come to
a standstill, others have had beds and wards
unoccupied and others are short of services
because of bungling by the Government.
In an endeavour to try to reach a settlement with the Royal Australian Nursing
Federation, which is one of the least militant unions in the country and one of the
easiest to get along with, the Government
created further difficulties. The Government provided $14 million which largely
went into the pockets of Hospital Employees Federation members, but then found
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that the federation was more intransigent
after receiving that money. If that is not a
glorious defeat, I am not sure what is!
I shall speak about hospitals, employment initiatives programmes, live exports
and other matters in the Committee stage
because they bear testament to the record of
the Government in industrial relations,
which the Government has claimed is one
of the best ever seen in this country. Many
of these matters have been swept under the
carpet. I could also speak on the Loy Yang
project-The Hon. D. R. White-In Committee!
The Hon. CLIVE BUBB-I shall'conclude my remarks on that point.
The Hon. B. A. Murphy-Tell us about
LoyYang!
The Hon. CLIVE BUBB-IfMr Murphy
wants me to speak on Loy Yang, I have
material to last half an hour. The Government has spoken about open government,
but in the industrial sphere there has been a
total unwillingness on behalf of the Government to release information on industrial matters.
I wrote to the Ministry of Industrial Affairs in September and directed attention to
the fact that a number of documents to
which I had been denied access, and which
it was claimed were not available, were
available because I later saw them on files
shown to me by Mr Landeryou. Officers
from the Ministry have indicated in a letter
that I should speak to them about the matter.
One should have thought that a Government that was so proud of its industrial relations record would be more open about
access to information relating to industrial
disputes which the Government claims do
not exist. The Government should allow
me the privilege oflooking at these matters,
even if the suggestion is true that some of
the matters contained on the files are confidential. .The Government should at least
trust my discretion, as I have been involved
in industrial relations for a long time. Given
the fact that, after the next election, I expect
to be doing the job that the Minister for
Industrial Affairs, Mr Crabb, is now doing,
I would be foolish to confront unions at this
stage about confidential documents when it
will be necessary to work with them in the
future. I hope the Government will see the
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light and allow me the opportunity of looking at these records.
The Hon. E. H. Walker-You did not
allow us the privilege a few years ago!
The Hon. CLIVE BUBB-In response to
the inteIjection by the Leader of the House,
the very thing that brought down the Liberal Government was the fact that it was
too forthcoming in providing information.
Members of the Labor Party had access to
and spent days working on the Housing
Commission files, and then used that information to bring down the Liberal Government. The Leader of the House then has the
hide to criticize the former Government for
not allowing access to records. I cannot obtain any files from Ministers of the Labor
Government. Some of the Minister will not
even make files available in the Parliamentary Library. It is misrepresenting the fact
for the Leader of the House to make that
comment.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wrisht)-I do not believe it has
much to do WIth the Bill.
The Hon. CLIVE BUBB-Thank you,
Mr Deputy President. I shall raise these
matters further in the Committee stage.
The Hon. H. G. BAYLOR (Boronia
Province)-Despite the heralding by the
Government of new accounting measures
as a significant step forward in the presentation of the Budget, the figures are vague
or hidden completely in such a way that
they are impossible to analyse. I do not
know whether Government members have
special briefings on the Budget, but I am
unable to identify many expenditures in the
Budget that I would like to do.
I do not know what the advantage is of
many of these new accounting systems that
have been introduced. I suspect that programme budgeting is all very well for some
but, unless one identifies the programmes
and the amount involved in each programme, one has no idea of what are the
allocations. I suggest that the Government
should present the Appropriation Bill in a
more legible way for people to understand.
However, thanks to the detailed work
carried out by the Opposition shadow
Treasurer, Mr Ramsay, after much hard
work members of the Opposition are able
to deduce several startling and alarming
facts about this year's Budget. Since Labor
came into office in April 1982, State taxes
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and charges have risen by a staggering 55
per cent. That equals $1 500 a year for each
family or $30 a week for the average family.
On top of that, the State's debt burden increased by 48 per cent which means that
each family now carries a debt of $16 000.
How has this situation come about? What
assurances can the Government provide to
show that it acknowledges these trends and
recognizes the need to do something about
them. I welcome some response from the
Minister for Minerals and Energy. Victoria
has the highest inflation rate of any State in
Australia.
I want to concentrate on the area of human resources. I am disappointed that, despite percentage increases in a number of
areas, the community is totally misled if it
believes these figures mean an increase or
an improvement in services provided by
the Government. In two and a half years,
the community has experienced an increase
in public sector employment of 14 200
people paid out of the public purse. None
of those people is adding to the wealth of
this State. These 14200 extra public servants are taking money out of the taxpayer's
pocket and are not putting much back.
When one compares this with the drop of
5100 in private sector employment, it gives
a clear indication that the Government has
not only manipulated the unemployment
figures by its deliberate public sector expansionist policy but also has artificially created a more buoyant state than actually
exists. I in~end to demonstrate that manipulation by examining what taxpayers are
getting for this enormous injection of funds
into the State's coffers.
The Government has an unhealthy and
unrealistic preoccupation with structure and
administration. An analysis of the Budget
shows that general administration costs
have risen by 85 per cent. In the jargon of
the trendy academic economists, I ask: What
has happened to the quality outcomes of
this expenditure?
I invite honourable members to consider
the quality of care that is provided by the
Government for elderly citizens, and I shall
deal first with the traditional services that
have long been established by previous Liberal Governments. Senior citizens, centres
have provided much of the quality of life
and good access to socialization programmes for retired people, and their allo-
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cation in the Budget has not been increased
in real terms. The figures indicate an increase of 6·3 per cent. I ask the Government: How many extra meals will be
provided? How many additional podiatry
services will be established? I am sure the
answer is, "None".
Another aspect is the need to extend
maintenance services that require special
allocations of funds from the Government
to assist municipalities. Not one more service will be provided. The increase in the
allocation of subsidies for home-help services is half of that granted in last year's
Budget.
It would seem that Victoria has fared
poorly with its share of the Federal Budget
announcement of a 35 per cent increase in
allocations for home-help services. It is true
that additional untied funds of approximately $3 million will be available by way
of the new home community care package
that was announced in the Federal Budget.
However, honourable members have not yet
heard of any new initiatives in the domIciliary-based services, and the allocation will
not redress the totally inadequate levels of
funding for domiciliary services and support for older people, despite the fact that
both Victorian and Federal Ministers of
Health have now been expounding for some
time their policy of enabling more persons
to remain in their own homes rather than
being placed in institutional care. Not one
new domiciliary service has been provided
in this State, despite this injection of funds.
I suspect that whatever funds are being
. provided for that purpose are going into the
pockets of highly-paid public servants, and
not one new service has been offered.
In contrast, the Liberal Party drew up a
blueprint for the provision of services for
the elderly, and announced that blueprint
in its senior citizens, policy document more
than six months ago. The Liberal Party envisages an expansion of existing services,
coupled with some much-needed new services, to provide a range of options for elderly people living in their own homes. The
Liberal Party philosophy is that people
should not be channelled and told what they
must do, but a range of options should be
provided to allow elderly people and their
families to decide which option they would
prefer rather than having some bureaucrat
or social worker decide on what is best for
them.
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I note that, in the area of public transport,
fare concessions for pensioners, even with
the extension of eligibility to those receiving sickness and special benefits and certain
categories of war widows, the Government
underspent its allocation for 1983-84 by $2
million. The Governmeht should take note
of the views of the Combined Pensioners
Association on public transport fare concessions. That association simply asks that
pensioners in Victoria be treated in the same
way as pensioners in other States, where a
fairer deal is given them by way of a 50 cent
daily concession. The 2-hour neighbourhood ticket is useless for elderly people
many of whom are unable to take advantage of it. The next Liberal Government
will scrap the 2-hour time limit and return
to a more sensible and simple three-zone
public transport ticket.
The annual free travel voucher will be
extended by the next Liberal Government
to enable many more pensioners to take advantage of that concession. The Labor Government has not seen fit to extend or
improve this voucher sy~tem. The Opposition has isolated the gaps and knows that
many pensioners are unable to utilize the
free rail voucher for their annual holiday.
The Liberal Party promises to extend the
system to cover bus travel as well as rail
travel.
These are simple matters. However, the
Government has a high proportion of bureaucrats but it fails to consult with people
living in the community, so it is unaware of
the needs of the community.
The Cain Government has said that it
sees this year's housing allocation as a plateau. It is not a plateau; it is a shelf with
24 000 householders awaiting their turn on
the Ministry'S lists. Thgse people have been
put on a shelf, ignored and forgotten.
Victoria's "granny flat" scheme has received world-wide acclaim, but that scheme
sustained a decrease in funds last year, and
this year's estimate of $4·25 million does
not even put it in a catch-up position with
the 1983-84 allocation. There is HO real evidence that the GoverQment has made any
substantial changes in -the· area of housing
for the elderly, and thtre bas been no expansion of the option~.• ThO!e' on fixed incomes
will have very little choice under the Labor
Government, because the Government has
given no indication tMt it 'Will increase the
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range of housing options and, for many
people, the question whether to maint~in
their existing home or move into a retIrement living situation is critical.
The Government offers no help or guidance to assist people to make the right
choice-mainly, I suspect, because it does
not believe in the right to choose. By contrast the Liberal Party's policy sets out in
detail schemes to assist financially with the
upkeep and maintenance of ho~es for .elderly people, in order to prOVIde a WIde
range of housing options to suit the needs
of different people.
The Government has not even separately
funded the home handyman service. It
made noises about that scheme prior to the
election, but no action has been taken in
respect of it. The Budget makes no .alloc~
tion to fund that scheme, so the servIce wIll
not be provided to Victorians.
The Government has demonstrated a refllarkable capacity for restrictive, unimaginative and oppressive housing policies.
Furthermore, maintenance of the Ministry's existing properties is to be held at levels that are well below those necessary to
provide decent and secure living conditions
for tenants. Of overriding concern, however is the "about face" by the Government on its commitment to double public
sector housing in the ten years from 1983.
Budget Paper No. 4 states at page 137 that
the 1984-85 allocation represents a plateau.
In other words, the funds committed by the
Government to increasing the stock of public housing in the future will not increase in
real terms.
I shall now deal with the health area where
total expenditure has increased by 51· 75 per
cent while the cost of general administration in that area has increased by 104·5 per
cent. I emphasize that the cost of health
administration has been doubled while the
general allocation for the current financial
year has been increased by 51·75 per cent.
It is remarkable that many sections of that
area have suffered a severe downturn. For
instance, the community health care allocation was underspent by $12 million in the
last financial year, changing an intended increase of 14· 7 per cent to a minimal increase of 4·2 per cent-in real terms, a
cutback. The allocation for institutional
health care for persons requiriDg long-term
care-such as the elderly, the intellectually
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Of particular importance is the employment growth that could occur in Victoria in
the future. The only employment growth in
two years of the Cain Administration has
been in the public sector at public expense.
Much of that growth has been in administration, where the Labor Party has increased expenditure by 85 per cent.
The House is not told whether the net
For the Treasurer to say, "The rate of
spending relates to capital or current expenditure and it is not known whether these growth in new jobs since the bottom of the
funds are available in current years or recession has been greater in Victoria than
whether they have gone back to the conso- in any other State" and that, HOur unemlidated revenue, never to be seen again. ployment rate is 1·9 per cent lower than the
These are huge amounts of public money next best State" is an utter distortion of the
and a shift from what was estimated in last true picture. During the period April 1982
year's Budget and what was not spent ought to December 1983, total Victorian Governto be explained. I shall raise further matters ment employment rose by 14 200. In the
same period, total private sector employin the Committee stage of the Bill.
ment fell by 5100.
The Hon. M. A. BIRRELL (East Yarra
Under the previous Liberal Party AdminProvince)-The 1984-85 State Budget is istration, in April 1982, Victoria had the
best described as the HVote now, pay later" lowest unemployment rate in Australia at
Budget. In fact, it is a worrying, superficial 6·1 per cent. Victoria's unemployment rate
document based on a number of premises in August 1984 was 7 per Cellt despite a
that cannot be sustained, nor confirmed. national economic recovery involving a real
Allegedly, the Budget is designed to boost increase in gross domestic product of 10·1
employment and reduce cost pressures in per cent between the June quarters 1983
the Victorian economy. However, it is built and 1984.
around an uncertain future, no doubt some
The records of the Australian Bureau of
distance further than the impending State Statistics show that 110 800 people were
election.
unemployed in this State in April 1982; two
I share the Labor Party's hope for a brigh- and a half years later, with the Labor Party
ter economic future but, like many other in government, that figure has risen to
observers, I am not at all convinced that the 129 800. In other words, 19 000 more than
Government's policies will cause a resurg- people are out of work now than when John
ence of business investment and consumer Cain came to office. The increase in total
confidence. The high degree of public con- unemployment of 0·44 per cent is also well
cern shows up in comments made on the below the Australian employment growth
Budget by the Victorian Chamber of Man- of 1·2 per cent.
ufactures, the Victorian Employers FederaThe Labor Party has misled the electorate
tion and the Victorian Chambers of with the few promises actually made in the
Commerce and Industry.
Budget document, such as its talk of tax·
The danger in tying a Budget so closely to cuts designed to encourageemployinent.
a strong projected economic upturn is that Most of the tax concessions offered at ·presthe upturn may not occur or may not be of ent are only an unwinding of the current
the extent projected. The Department of Government's tax increases. For the indiManagement and Budget appears to be vidual to receive any benefit, he or she needs
alone in its super-optimism that Victoria is to own a car, land or a boat! The average
leading Australia in economic perform- person is virtually overlooked..
ance. At best, the State's performance is
The only things Victorians can be sure of
variable.
as a consequence of successive Labor BudgThe reservations expressed earlier are ets are: Firstly, a 55·4 per cent total increase
borne out by the National Institute of Eco- in taxation since Labor came to power, denomic and Industry Research. Its conclu- spite inflation in the same period being just
sion is that it is Hunlikely" that the present 25 per cent; secondly, 57·6 per cent total
increase in Government spending since Larecovery is sustainable.
handicapped, the physically disabled and the
psychiatrically ill-was underspent by $30
million, again changing a planned increase
of a long-overdue 18-9 per cent for the
financial year back to a figure that is a mere
8 per cent below the rise in expenditure in
acute hospitals.

Adjournment
bor came to power; thirdly, "hidden interest" arising from sale and leaseback
arrangements in the transport authority
more than doubling from $32 million to
$77 million; and, fourthly, a public sector
debt estimated to reach $16·6 billion with
an additional $94 million interest bill to be
met by taxpayers this year. Yet, this Government continues to try to spend its way
out of the unemployment problem.
I conclude my remarks by referring to the
comments made by the Right Honourable
James Callaghan, the British Labor Prime
Minister, who put an end to the spend-forspending's-sake philosophy. In September
1976 in a speech to the Labor Party conference in Britain, he said:
When we reject unemployment, as we all do . . .
then we must ask ourselves unflinchingly-what is the
cause of high unemployment?
Quite simply and unequivocally it is caused by paying ourselves more than the value of what we produce
. . . it is an absolute fact of life which no Government. be it left. or right, can alter . . . We used to think
that you could just spend your way out of a recession
and increase employment by cutting taxes and boosting Government spending. I tell you in all candour that
that option no longer exists and that, insofar as it ever
did exist. it worked by injecting inflation into the economy. Each time that happened the average level of
unemployment has risen . . . and each time we did
this the twin evils of unemployment and inflation have
hit hardest those least able to stand them-the poor,
the old and the sick."

Victorians, especially young Victorians who
are graphically affected by the employment
problem, have little confidence in the Labor
Party. It offers them little hope for their
immediate and long-term future.
The motion was agreed to.
The Bill was read a second time, and it
was ordered that· it be committed on the
next day of meeting.
INDUSTRIAL RELATIONS
(AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. J. H. KENNAN (AttorneyGeneral), was read a first time.
FIRE AUTHORITIES BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
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MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
ADJOURNMENT
Windsor Technical School
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until Tuesday, October 30, at two o'clock.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. D. K. HAYWARD (Monash
Province)-I raise for the attention of the
Leader of the House as the representative
of the Minister of Education a matter of
urgency at the Windsor Technical School.
The school is situated in an area where there
are disadvantaged people, many children
from single parent families-more than 46
per cent-and a high proportion of people
with ethnic backgrounds.
The technical school has achieved much
in the area of community relations. It has
significantly reduced the percentage of
truism and absenteeism at the school and
improved the daily behavioural patterns of
many of the children. The school has also
achieved a great deal in training the students for work and has established computer study programmes, electronic
programmes, and media study programmes. The result is that the children at
the school seem to have a more competitive
edge in the employment market.
However, the problem is that the school
buildings, facilities and equipment are deplorable. The school has established a good
programme which seems to have worked
for the students. The school seems to have
worked out what is required for the children
and to have improved the behavioural patterns of many of them, which has significantly helped them in seeking employment.
I have a petition from 162 of the staffand
students of the school requesting the Minister of Education to immediately take action to upgrade the school buildings,
facilities and equipment; they request
$360000 to achieve that. I ask the Leader
of the House to forward the petition to the
Minister of Education who, under those circumstances, will take good note of it.
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I shall be delighted to accept the petition and hand it to
the Minister of Education.

The motion was agreed to.

The House adjourned at 7.2 p.m. until
Tuesday, October 30.

QUESTION ON NOTICE
CROWN LAND IN NORTH-WEST
VICTORIA
(Question No. 445)

The Hon. K. I. M. WRIGHT (North
Western Province) asked the Minister for
Conservation, Forests and Lands:
With respect to Crown land for sale in the northwest of the State advertised in the Boort Standard and
Quambatook Times of 14 August 1984-(i) who will

comprise the local kind board at each centre; and (ii)
will experienced farmers be invited to be on those
boards?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
.
answer is:
(i) The local land board at each centre will be comprised of Mr L. Gibney and Mr R. Knight.
(ii) No.

Liquor Control (Amendment) Bill (No. 2)
Tuesday, 30 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 2.4 p.m. and read
the prayer.
LIQUOR CONTROL (AMENDMENT)
BILL (No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
YOUTH, SPORT AND RECREATION
(ADVISORY COUNCILS) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. E. KENT
(Minister of Agriculture), was read a first
time.
LOTTERIES GAMING AND BETTING
(AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
FIREARMS (GENERAL
AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
ADMINISTRATIVE APPEALS
TRIBUNAL BILL
This Bill was returned from the Assembly
with a message intimating that they had
made the amendment suggested by the
Council on consideration of the Bill in
Committee and agreed to some of the
Council's amendments, and agreed to another with an amendment.
It was ordered that the message be referred to the Committee on the Bill.

QUESTIONS WITHOUT NOTICE
MILK MARKETING
The Hon. CLIVE BUBB (Ballarat Province)-What steps is the Minister of Agriculture taking to protect small dairy
Session 1984-38
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processors and distributing dairymen who
will be put out of business if the large supermarket processors are allowed to send milk
to country districts?
The Hon. D. E. KENT (Minister of Agriculture)-Several years ago a regulation was
made by the Victorian Dairy Industry Authority allowing processors to supply their
own premises, wherever they might be. I
am concerned about the situation and I am
taking steps to have the position rectified so
that there will be no further intrusion into
the areas' where local dairymen depend for
their livelihood upon protection from large
processors.
LOCUST PLAGUE
The Hon. B. P. DUNN (North Western
Province)-My question to the Minister of
Agriculture follows questions I asked last
week about what the Government is not
doing to control the locust plague. In view
of the fact that departmental officers visited
north-western Victoria on Friday of last
week and saw extensive areas of private land
affected by locust hatchings, has the Minister received a report from those officers?
Does he now acknowledge that landholder
assistance is necessary in conjunction with
the efforts of the Australian Plague Locust·
Commission? Will such assistance be provided and, ifso, when?
The Hon. D. E. KENT (Minister of Agriculture)-I have received a report as a result of the matters raised by the honourable
member and an inspection that was made
by Mr Bearham of the Department of Agriculture. The report indicated that pockets
of locusts can be found on private property
in areas of Victoria. At present it is suggested that there is no cause for alarm and
that those pockets are isolated and are well
within the capacity of the private landholder to cope with.
LOGGING ON ERRINUNDRA
PLATEAU
The Hon. B. T. PULLEN (Melbourne
Province)-The Minister for Conservation,
Forests and Lands would be well aware that
logging on parts of the Errinundra Plateau
was a source of controversy in the past. At
present there is new speculation that plans
for this summer include logging of some
areas in the sensitive part, known as compartment 3. Will the Minister indicate to
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the House what methods are being used to
develop logging plans and, in particular, how
the procedures take account of the need to
protect valuable plant species and conservation values on the plateau?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-As
most honourable members are aware, the
Errinundra Plateau was the subject of some
controversy last year. It must be remembered that logging has taken place on the
plateau for the past seventeen years. Since
assuming office, the Government has made
available to the general public and conservation groups details of logging operations
and forward plans for the area. Despite those
details being made available, prior to last
year the Government received no written
submissions. Consequently, the blockade
last year came as a surprise. At that time I
stated that I would not allow logging to cease
because of the blockade and would ensure
that logging allocations would be met for
the following two years.
Also, over the past nine months a great
deal of work has been done to ensure that
such a controversy does not occur this year.
We received a deputation of the 400 scientists who signed a declaration in regard to
that matter and asked them to investigate
the area for us, taking into account the situation of the timber industry.
In addition the department carried out
perhaps the most intensive survey ever undertaken of a logging area and made certain
recommendations. The Government has
endeavoured to set aside those very sensitive areas. It has had intensive consultation
with the conservation movement on this
matter and it came to me as a shock when
the movement held a press conference, at
which it stated that the movement had no
knowledge of what was occurring in that
area and that it had all been done in secrecy.
I totally deny that claim and, indeed, the
situation is to the contrary. In fact, all areas
in the controversial compartment 3 that
have been considered should be set aside
have been reserved and will not be logged.
There will be a small area in compartment
3 that will be logged, and that has already
begun. I refute the statements made by the
conservationists yesterday. I believe the
Government has taken an extremely responsible attitude in this matter. The Government has been able to ensure that the

Questions without Notice
allocations for the timber industry are made
so that there will not be closure of mills and
resulting unemployment and so that at the
same time those important areas in that
compartment can be conserved.
STATUTORY ANNOTATIONS
The Hon. B. A. CHAMBERLAIN
(Western Province)-Given the widespread and increasing use of the ANSTAT
system of statutory annotations by both this
Parliament, members of the legal profession and the courts, and given that those
amendments are unofficial, will the Attorney-General consider giving official status
to these amendments so that judicial notice
may be taken of them?
The Hon. J. H. KENNAN (AttorneyGeneral)-I thankMr Chamberlain for his
question. I believe he has made a constructive suggestion, and I shall give consideration to it.
LAND IN TULLAMARINE
The Hon. K. I. M. WRIGHT (North
Western Province)-The question I direct
to the Minister for Planning and Environment refers to land situated on Moonee
Ponds Creek in Victoria Street, Tullamarine, in the Shire of Bulla. I understand
that the Minister inspected this land and
subsequently removed the land from the
planning scheme. If that is the case, will the
Minister assure the House that normal
planning processes will apply to that land in
regard to any future application?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-In asking his
question, Mr Wright presumes that I have
some prior knowledge of the subject about
which he speaks. Had he come to me earlier
and made clear what he was talking about,
I could have answered the question more
directly. Nevertheless, I shall take his question on notice and provide him with an an, swer in due course.
PRIMARY PRODUCERS
The Hon. M. J. SANDON (Chelsea
Province)-I ask the Attorney-General what
action he has taken to protect primary producers from unscrupulous operators in the
commodity futures market?
The Hon. J. H. KENNAN (AttorneyGeneral)-I should have preferred the
question to be phrased in terms of whether
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I was doing anything for the economic wellbeing of primary producers, but I believe
Mr Sandon anticipated that my answer
would be related specifically to the commodityarea.
The Hon. P. D. Block-That is the last
time Mr Sandon will be given a "Dorothy
Dix" to ask!
The Hon. J. H. KENNAN-Nevertheless, I thank Mr Sandon for his question,
and I also thank Mr Block for his inteIjection. The econoQ1ic well-being of primary
producers is highly relevant to my portfolio
in the context of the commodity futures
market.
As honourable members would be aware,
many primary producers "hedge" their produce on the futures market to protect themselves against adverse price movements, and
the House would be aware of the National
Party's concern about cheap food.
The cattle industry is an example of the
matter to which I referred in regard to producers hedging their produce. The uncertainties of the market-place make mediumterm planning and budgeting difficult.
However, by entering the futures market,
the producer can forward sell the equivalent
of the number of steers he or she has the
intention of selling on the physical market.
In this way, the producer is locked into a
price in advance of putting his produce on
the market and the prospect of making a
windfall gain from a sudden upsurge in
prices is thus forgone.
In addition to cattle futures, the Sydney
Stock Exchange trades in greasy wool, bank
bills, United States dollars, ~old and many
other commodities; the list IS almost without limit. In the United States, trading is
conducted in such areas as soya bean
futures, pork bellies and frozen orange juice.
As Mr Sandon indicated in his question,
the futures industry has unfortunately attracted a number of unscrupulous operators
who have taken advantage of the complexity and the unregulated nature of the industry to misappropriate large sums for their
own purposes.
The Government recognizes the economic justification of futures markets and
has introduced legislation to enable this development in Melbourne. However, it also
recognizes the need to provide protection
for investors and primary producers.
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A Bill to provide for the licensing and
regulation of participants in the industry is
likely to be introduced during the next sessional period of Parliament.
MILK MARKETING
The Hon. J. W. S. RADFORD (Bendigo
Province)-Can the Minister of Agriculture
inform the House of the recent discussions
he has had with the Federal Minister for
Primary Industry in relation to the interstate milk price war, and what action he has
taken to protect Victorian milk producers?
The Hon. D. E. KENT (Minister of Agriculture)-I have had recent discussions with
the Federal Minister for Primary Industry,
Mr Kerin, who, as most honourable members would be aware, has obtained the approval of Federal Cabinet to implement the
Commonwealth legislation of 1977 that allows a levy to be imposed on any milk that
is traded over the border. It is not proposed
that this should be used unless a breakdown
of the system occurs.
At present there has been a return to regular procedures in the market-place, and
discussions are continuing. The Market
Milk Committee, which was established by
the Australian Agricultural Council, has
made recommendations which propose that
no action should be taken at this stage. That
committee is meeting further to develop
mechanisms to deal with the situation and
it is hoped that it will produce recommendations to provide for a more rational
sourcing of market milk throughout Australia from the areas of most economic production.
NATIONAL PARKS SERVICE
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Conservation, Forests and Lands to the increasing
costs of operation of the National Parks
Service, particularly in view of the huge increase in national park areas in recent years,
and the consequent reduction of economic
activity of an income earning nature for
Victoria. Is it a fact that, because of these
increased costs, increasing restrictions are
placed on public access to and activities
within national parks, simply because of the
lack of ability of the service to properly
oversee and manage those public accesses
to the parks?
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The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)Quite the reverse is the situation. The Government intends to extend the facilities that
are available in national parks and to increase the number of persons working in
those areas. I have outlined to the House
the proposed restructure of the service. Only
this morning I had discussions with the
Director of the National Parks Service and
other officers of my department about the
future restructure. Following the report that
was received, it has become obvious that
the Government will be able to cater a great
deal more for the public in national park
areas and will be able to extend and produce
more management plans and not only with
the object of getting more people into the
parks-an object that I have always maintained as being the aim of the department.
I am sure that within the next twelve
months Mr Evans and the public at large
will be able to see a difference in the work
being carried out in national parks in Victoria.

Questions without Notice

vide for penalties for anyone who interferes
with the shipwreck. Federal and State legislation protecting shipwrecks is complementary and I have been advised that the Thistle
is in Commonwealth waters; therefore,
Commonwealth legislation is applicable. To
date six shipwrecks have been protected under Commonwealth legislation and two under the Victorian Historic Shipwrecks Act
1981.
Those Acts are important as part of our
heritage protection and I commend the work
of the Maritime Archaeological Unit since
it effectively began in 1982. For the interest
of honourable members, the shipwreck has
been found and work will begin just about
the same time as Victoria will be celebrating
its 150th anniversary.

CLOSURE OF COURT HOUSES
The Hon. HADDON STOREY (East
Yarra Province)-I ask the Attorney-General whether the Law Department has decided to close the Footscray court house and
a number of others. If not, would the Attorney-General please listen to the representa"THISTLE" SHIPWRECK
tions of local practitioners in the western
The Hon. C. J. HOGG (Melbourne North suburbs about the prospect of closing that
Province)-It was reported in today's Age court, together with other courts, when the
that the wreck of the ship that brought the new Broadmeadows court house opens, and
first European settlers to Victoria has been will he allay their concerns, or else decide
found off the beach at Port Fairy. Is the not to close those court houses?
Minister for Planning and Environment able
The Hon. J. H. KENNAN (Attorneyto assure honourable members that this im- General)-The answer to the first part of
portant discovery will be properly managed the question is, "No, no decision has been
and fully protected?
made." The answer to the second part of
The Hon. E. H. WALKER (Minister for the question is that, as the honourable
Plannin~ and Environment)-It is true that
member probably knows, extensive consulsuch a dIscovery has been made. It is partic- tation was held in the Law Department on
ularly fortunate that the ship, which was 17 October when all interested parties atnamed the Thistle and which brought the tended. The consultation was sponsored by
Henty brothers to Portland in 1834, has been the Courts Division of the Law Departlocated almost on the eve of Victoria's 150th ment. Following that consultation, further
anniversary celebrations. I should say Hre_ consideration is being given to which courts
located" because the site was known for need to be closed and on which days certain
some time but the wreck was lost.
courts need to be closed or rerostered as a
The Maritime Archaeological Unit of the result of the opening of the Broadmeadows
Victoria Archaeological Survey, which is court complex next year.
part of the Ministry for Planning and EnviThe courts concerned are not by any
ronment, has confirmed that the wreck is means confined to the western suburbs; the
that of the Thistle. The excavation will be decision will affect the whole metropolitan
conducted just off the beach. The work will area. No decision has been made by the
begin in November, but a full-scale excava- Law Department. I have received represention project will be carried out next year.
tations from many interested parties, inThe wreck is to be declared historic under cluding Mr Storey. Consideration is beingCommonwealth legislation. This will pro- given to those representations, and the con-

Business ofthe House

sultation process has enabled all interested
parties to take those suggestions into account.
BLUE ROCK DAM
The Hon. B. A. MURPHY (Gippsland
Province)-Following the announcement
by the Premier last week of a $1·8 billion
development in the Bass Strait oilfields, and
the opening last night in Gippsland of the
Sale shopping centre-which proves that
Labor Government policies are working well
in Victoria-and with the opening of the
Blue Rock dam in the Latrobe Valley in a
month or two, will the Minister for Water
Resources outline the benefits of that dam?
The Hon. D. R. WHITE (Minister for
Water Resources)-I thank the honourable
member for the question. I remind honourable members of the contribution that the
State Government made towards getting the
Esso-BHP project off the ground, as it was
contemplated that there would be a resource rent tax regime, through extensive
negotiations by the Government to ensure
that the project proceeded. Significant work
was done by the State Government.
The Blue Rock dam will have a capacity
of 200 000 megalitres and will provide up
to 150 000 megalitres per annum available
both to Loy Yang "A" and any prospective
new power station in the Latrobe Valley. It
will also provide an additional capacity for
the needs of the local community, including
the Latrobe Valley Water and Sewerage
Board and the Moe Waterworks Trust. The
Government looks forward to that development nearing completion and becoming
available both to the industrial and commercial expansion of the State Electricity
Commission and the local water boards in
the area.
ELECTRICITY CONNECTIONS
The Hon. D. G. CROZIER (Western
Province)-Is the Minister for Minerals and
Energy aware of any State Electricity Commission customer whose premises have been
denied supply because of bans by the Electrical Trades Union of Australia or any other
trade union? Further, will the Minister give
the House an assurance that no such black
ban or similar manoeuvre will prevent the
commission connecting such premises so
long as they have been passed and are up to
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the standards and specifications laid down
by the commission?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As the honourable
member would be aware, there are bans
from time to time in existence for various
reasons and the particular problem associated with the State Electricity Commission
providing a connection to new residential
developments in the eastern suburbs was a
product of discussions between the management of the commission and the trade
union movement as to the most appropriate manning levels for the supply sections
of the commission. As I indicated to the
House last week, the commission's management has been working rigorously within
Government policy to ensure that any productivity benefits from expansion, sales
revenue and the opening of new power stations are passed on to the customers and
manning levels are kept to a minimum.
Consistent with that, it is necessary to ensure that electricity is provided at minimum cost and also efficiently and effectively
to all consumers who wish to connect to the
commission.
There have been disagreements in recent
weeks with respect to new land developments and subdivisions, and discussions
have been held with the Housing Industry
Association. Those discussions have been
pursued constructively by the commission
and the association and the situation has
improved considerably in recent weeks.
The Hon. D. G. Crozier-Do you know
whether anyone is waiting for power?
The Hon. D. R. WHITE-No cases have
been brought to my attention, but I look
forward to any information that the honourable member may bring to my attention.
BUSINESS OF THE HOUSE
The Hon. E. H. WALKER (Minister for
Planning and Environment) (By /eave)-I
should like to make a short statement about
the business of the House this week. It will
be a busy week as 27 or 28 Bills remain to
be handled. I indicate that it is intended
that this House will commence its sittings
at 10.30 a.m. on Wednesday, Thursday and
Friday. In terms of major debates, it is
hoped that the Committee stage of the
Budget debate will be reached this evening
after the suspension of the sitting for dinner
and that the major debate on the Liquor
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Control (Amendment) Bill will be reached
after the suspension of the sitting for lunch
tomorrow.
I mention those two items of business so
honourable members can understand the
pattern. There are two hours of Opposition
business tomorrow in the morning and in
the evening there is a function of which
honourable members will be aware. Thursday and Friday are expected to be extremely
busy days and I indicate that, as usual, I
expect the co-operation of honourable
members to ensure that we do not extend
the sitting of Parliament more than necessary. In no instance will the House be sitting
beyond 12 midnight, unless some unusual
circumstance arises.
ADMINISTRATION OF CIVIL
JUSTICE
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That there be laid before this House a copy of the
report of the Civil Justice Committee upon the administration of civil justice in Victoria.

Administration of Civil Justice

of its work, it has been the policy of this
Government to evolve the County Court as
the major trial court. Largely as a result of
the work of the committee, a decision was
taken to Quadruple the civil jurisdiction of
the County Court.
The report goes much further than that.
It deals with issues relating to the future of
the Magistrates Courts and the Small Claims
Tribunals. It deals with the establishment
of a proposed legal fees commission and
issues relating to personal injury cases in
the County Court and the Supreme Court.
It recommends that the jurisdiction of the
County Court be unlimited in personal injury cases. It also deals with the fundamental Question that I have addressed in a
Ministerial statement in this House on
judicial administration and whether there
should be, amongst other things, a court
commission in this State. It also deals with
the physical state of courts.
Honourable members will need some
time to consider the report. It is the intention of the Government not to act on it at
present, but to allow a period for consultation. However, I indicate that there is a presumption in favour of the general thrust of
the report. The recommendations are Quite
sweeping and it is fair to say that the committee has, in colloquial terms, bitten the
bullet on all of the major issues, such as the
jurisdiction of the County Court, fixing of
legal fees by a statutory commission and
judicial administration. I believe it will have
a profound impact for generations to come
in the administration of civil justice at all
levels in this State. It will be a pacesetter for
similar developments in this State, other
jurisdictions in this country and the rest of
the common law world.
The motion was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral) presented the report in compliance with the foregoing order.
It was ordered that the report be laid on
the table.
On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting.

In so doing, I indicate that the report is a
significant report for the administration of
civil justice in this State or any other Australian jurisdiction. The committee was
jointly sponsored by the Law Foundation
and the Law Department. It was established
after an agreement h~d been reached to that
effect between the Chief Justice of the Supreme Court, Sir John Young, and the Premier when he was Attorney-General. The
committee was chaired by the Chief Justice
and was comprised of Chief Judge Waldron
of the County Court, Mr R. J. Snell, QC,
Mr Bill Clancy from the Law Institute of
Victoria, Mr W. J. Byrt, a management expert, and Miss M. E. Patten, Director of
Nursing at the Royal Children's Hospital.
The committee's director of research was
Professor lan Scott, a Victorian who for·
some years has ,established a reputation on
the international circuit. One may also add
that in the area of judicial administration
he is a Professor of Law at the University of
Birmingham and head of the Institute of
Judicial Administration there. He has a
competent research staff working with him.
During the eighteen months or more that
the committee has been working, it has had
SENTENCING STATISTICS
an enormous impact already on the way in
The
Hon. J. H. KENNAN (Attorneywhich civil litigation is being conducted in
this State and other States. As a result partly General)-By leave, I move:

Public Bodies Review Committee
That there be laid before this House a copy of the
Sentencing Statistics, Higher Criminal Courts, Victoria 1983.

In so doing, I indicate that the 1982 statistics are late to come. They will be available
shortly. The statistics were, if not initiated,
substantially encouraged and developed
under the administration ofMr Storey when
he was Attorney-General. He encouraged
the compilation and publication of the statistics and their dissemination to interested
parties. I strongly support the continuation
of that process. In the spirit of better public
information about sentencing statistics, it is
appropriate that these matters be tabled in
Parliament.
The motion was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral) presented the report in compliance with the foregoing order.
It was ordered that the report be laid on
the table.
On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting.
PUBLIC BODIES REVIEW
COMMITTEE
Ambulance services
The Hon. D. M. EVANS (North Eastern
Province) presented the final report from
the Public Bodies Review Committee on
Victoria's ambulance services, together with
appendices and minutes of evidence.
The Hon. D. M. EVANS (North Eastern
Province)-I move:
That these papers do lie on the table, and that the
report and appendices be printed.

I commend the members of the Public Bodies Review Committee and the staff who
have worked long and hard to produce the
report. I commend also people from the
ambulance services industry throughout
Victoria who have taken a keen interest in
the development of the report and have
facilitated its recommendations and conclusions. It will be a significant move for
the ambulance industry in the future and
will affect the future well-being of people
who will need to call on those services from
time to time.
The motion was agreed to.
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SOCIAL DEVELOPMENT
COMMITTEE
Road safety
The Hon. J. L. DIXON (Boronia Province) presented the final report from the Social Development Committee upon road
safety in Victoria.
It was ordered that the report be laid on
the table and be printed.
Certificate of need legislation
The Hon. C. J. HOGG (Melbourne North
Province) presented a report from the
Social Development Committee upon the
inquiry into certificate of need le$islation,
together with an appendix and mInutes of
evidence.
The Hon. C. J. HOGG (Melbourne North
Province)-I move:
That these papers do lie on the table, and that the
report and appendix be printed.

I follow the example of the Attorney-General and Mr Evans in speaking on the motion. I thank very much the sub-committee
that has worked long and hard on this report. The sub-committee comprised the
honourable member for Hawthorn, Mr
Jona; Mrs Baylor; the honourable member
for Wantirna, Mr Saltmarsh; the honourable member for Doncaster, Mr Williams;
the honourable member for Bennettswood,
Mr Newton; and the honourable member
for Geelong East, Mr Ernst. I had the privilege of chairing that sub-committee. Thanks
are also extended to the staff.
The motion was agreed to.
LEGAL AND CONSTITUTIONAL·
COMMITTEE
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That the Legal and Constitutional Committee have
leave to sit during the sitting of the Council on
Wednesday, 31 October 1984, between the hours of
2.00 p.m. and 3.30 p.m.

The Hon. HADDON STOREY (East
Yarra Province)-I support the motion. The
Legal and Constitutional Committee and
its staff have been working slavishly for a
long time to produce a report on delays in
court hearings. Its experience will be of value
to the community. If the committee is not
able to sit during the time proposed to com-
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plete its report, it will not be able to have it
tabled during this session. It is for that rea. son that the request is brought before the
House.
The Hon. B. P. DUNN (North Western
Province)-The National Party will reluctantly support the motion. This House must
examine the way in which committees will
operate in the future because it is clear that
they cannot operate adequately under the
existing time constraints.
It is a bad principle, in my view, for committees to be meeting while Parliament is
in session. It is totally abhorrent to me that
honourable members, who are elected to
serve their constituencies and the State in
Parliament, are meeting in a committee
room when matters of importance are being
dealt with in both Houses of Parliament.
Some time ago there was no possibility
for committees to meet during sittings of
the House. A precedent then occurred,
which is now almost out of control, where
committees could come before the House
with almost no reason, such as the case last
week with the Salinity Committee, asking
for permission to sit while the House was in
session. After some encouragement from Mr
Landeryou, the Salinity Committee provided a reason for why it had to meet. However, the situation is totally out of control.
I lodge my· usual objection to this practice. It is an objection shared not only by
me and members of the National Party but
also by other honourable members in this
House and in another place. Hopefully, after
this sessional period is over and before the
next one begins, the situation concerning
committees and their meeting times will be
reviewed. Obviously, a specific time for
committees to meet must be made. In my
view, they should meet prior to the sittings
of Parliament on a Tuesday, as was done in
the past, to allow them to deal with deliberations and reports. I reluctantly allow the
motion moved, by leave, by the Leader of
the House to go ahead.
The motion was agreed to.
PETITION
"In vitro" fertilization
The Hon. G. P. CONNARD (Higinbotham Province) presented a petition from
certain citizens of Victoria praying that, because in vitro fertilization puts embryonic

Petition
human beings at risk of damage or death,
the Parliament will amend the Infertility
. (Medical Procedures) Bill (No. 2) to prohibit embryo destruction, freezing, experimentation and the production of excess
embryos. He stated that the petition was
respectfully worded, in order, and bore 504
signatures.
It was ordered that the petition be laid on
the table.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Annual Reporting Act 1983-Treasurer's advice
dated 29 October 1984 as toExemptions approved as to content of annual financial statements of the Law Department, Public
Works Department, Education Department, Ministry for Police and Emergency Services and Department of Management and Budget.
His direction to vary annual reporting period of the
Metropolitan Transit Authority, State Transport
Authority, Port of Melbourne Authority and Grain
Elevators Board.
Exemptions approved as to content of annual report
ofthe State Electricity Commission.
Education Act 1958-Resumption of land at Coburg-Certificate of the Minister of Education.
Gas and Fuel Corporation-Report and financial
statements for the year 1983-84.
Legal Aid Commission-Report for the year 1983-84.
Parliamentary Committees Act 1968-Minister's response to recommendations in Natural Resources
and Environment Committee's report on radio masts.
Police Service Board-Determinations Nos 408 to 413.
Public Works Department-Report and financial
statements for the year 1983-84.
River Improvement Act 1958-Minister's Notice of
Intention dated 25 October 1984 to unite the Seymour Shire River Improvement District and King
Parrot Creek Improvement District.
Statutory Rules under the following Acts of Parliament:
Education Act 1958-No. 365.
Health Act 1958-Nos 356 and 357.
Melbourne and Metropolitan Board of Works Act
1958-No. 363.
Nurses Act 1958-No. 368.
Transport Act 1983-Nos 366 and 367.
Proclamation of His Excellency the Governor in
Council fixing an operative date in respect of the
following Act:
Building Control Act 1981-ltems 38, 58 and 63 of
the Schedule-l February 1985 (Gazette No. 119.
24 October 1984).
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the untaken holiday on termination of employment.
The provisions of the New South Wales
Act had previously been interpreted in the
same way as had the Victorian legislation
on this matter. In response to this recent
court decision, the New South Wales GovINDUSTRIAL RELATIONS
ernment made an urgent amendment to the
(AMENDMENT) BILL
relevant Act to overcome the effect of the
The Hon. J. H. KENNAN (Attorney- decision. This amendment preserves the
General)-I move:
right of a worker, on termination of his or
her employment, to a payment in respect of
That this Bill be now read a second time.
any annual holidays to which he or she had
This Bill makes four separate amendments become entitled during the course of emto the Industrial Relations Act 1979. Two ployment but which had not, in fact, been
of these seek to preserve existing rights and taken.
entitlements. Another brings Victorian legOf course, the New South Wales Court of
islation more into line with the legislation
of other States and of the Commonwealth Appeal decision in the Patman case was
in relation to the powers of Conciliation based on the specific wording of the New
and Arbitration Boards and the Industrial South Wales Act. In Victoria, the annual
Relations Commission in making awards. holidays order under the Industrial RelaThe remaining amendment, which was in- tions Act and some 118 State awards conserted in the Bill during the Committee stage tained similar wording. Legal advice was
in another place, is intended to ensure the received that, despite the previous decicontinued validity of the constitution and sions of the Industrial Appeals Court, it was
decisions of the former wages boards under highly likely that a Victorian court would
the Labour and Industry Act 1958 and the now follow the recent New South Wales deConciliation and Arbitration Boards under cision if this question was raised in relation
to the Victorian order or awards.
the principal Act.
Steps have already been taken to have the
First, the Bill preserves the right of an
relevant
State awards amended. However,
employee, on termination of employment,
to receive payment in respect of all annual it is also necessary for Parliament to amend
holidays or leave to which he or she had the Act to ensure that the previous provibecome entiiled in the course of that em- sions of these awards and of the annual holployment, even though such holidays or idays order cannot be interpreted in
leave had not been taken within periods accordance with the Patman decision.
The second major provision of the Bill
specified in an award, a registered agreement or in the annual holidays order under removes from the principal Act the existing
provision which prohibits the insertion of
the Industrial Relations Act.
The right to receive payment in respect preference clauses in State awards. Under
of all untaken annual leave under State section 34 (2) of the Industrial Relations
awards and the annual holidays order has Act, a Conciliation and Arbitration Board
been accepted for many years. It has been is prevented from determining "any matter
supported by numerous decisions by our relating to the preferential employment or
dismissal of persons as being or as not being
former Industrial Appeals Court.
Earlier this year, however, the Full Court members of any organization association or
of the New South Wales Court of Appeal- body".
In the Commonwealth jurisdiction and
in a case known as Patman v Fletchers
Fotographics Pty Ltd-held that under the in all other Australian States except WestAnnual Holidays Act 1944 of that State, if a ern Australia, the relevant industrial triworker ceased to be entitled to an annual bunals have the power to determine matters
holiday or part thereof because of a failure of preference. This power may be expressed
to take that holiday within the time limit in positive terms as it is in the Federal Act
specified in the Act, the worker also lost the and New South Wales legislation, or it may
right to receive any payment in respect of merely be incorporated in general provi-

On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the papers tabled by the Clerk,
with the exception of statutory rules and
proclamations, be taken into consideration
on the next day of meeting.
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sions giving power to the industrial tribunals to deal with industrial matters.
The ~ant of preference to industrial or~anizatlOns is not new in Victoria. The maJority of this State's work force are covered
by Federal awards and the relevant Commonwealth legislation has included provisions for the granting of preference in
various forms since 1904. The present provision, section 47 of the Conciliation and
Arbitration Act, has had basically its current form since 1947.
I understand that surveys of Federal
awards carried out several years ago by the
Commonwealth Department of Employment and Industrial Relations showed that
more than a quarter of all Federal awards
contained some form of preference provision. I should also point out that in significant areas of State award employment some
major private employers have for many
years had agreements with various unions
which operate in the nature of preference
clauses.
The existing prohibition against Victorian Conciliation and Arbitration Boards
and the commission determining matters of
preference runs directly counter to this
Government's policy of encouraging union
membership. Furthermore, it ignores industrial realities in that the Victorian industrial relations system, no less than the
Federal system, and the orderly conduct of
industrial relations is based on the existence
and viability of representative organizations of employers and of employees. These
organizations must be able to represent effectively the widest possible range of membership interests and to reach agreement on
issues in a way which has broad and binding
application.
As this is the case, the Government believesit is vital for membership of appropriate industrial organizations or
associations to be encouraged. The Government also believes the present prohibition
inhibits the State's key industrial tribunals
from dealing with the full range of matters
which can and do form the basis of industrial conflict.
This matter has been discussed in detail
at the Victorian Labour Advisory Council.
Employer representatives on that council
indicated that they would be opposed to the
insertion of positive provisions regarding
preference to organizations, such as are
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contained in the legislation of other jurisdictions, but that they would support removal of the existing prohibition from the
Victorian legislation, thereby enabling our
Conciliation and Arbitration Boards and the
commission to determine questions of preference on their merits.
The third matter dealt with by the Bill
involves the qualification for appointment
as a representative of employers or employees on Conciliation and Arbitration Boards.
These boards comprise equal numbers of
employer and employee representatives and
an independent chairman.
Currently, section 27 of the Industrial
Relations Act provides that these representatives must either be bona fide and actual
employers or employees in the trade for
which the relevant board has been appointed, or be officers of an organization or
association of employers or employees connected with that trade.
An objection has been taken recently by
an employer association to the appointment of certain employer representatives on
a board on the basis that the nominated
representatives were employees and not officers of the employer association by which
they were nominated. The question is
whether the term "officer" as it is used in
the section is wide enough to include the
term "employee".
The matter is currently before the Industrial Relations Commission. However, the
Government is not prepared· to leave the
question in doubt. For many years now the
majority of representatives on Conciliation
and Arbitration Boards and, before them,
on wages boards, under the Labour and Industry Act, have been appointed on the basis that they were officers of associations
rather than employers and employees in
their own right.
Thus, if this objection were to be upheld,
the legal basis underpinning the major part
of the State's industrial relations system
would be open to challenge.
Accordingly, the Bill amends the principal Act to make it clear that employees as
well as officers of organizations or associations may be appointed as members of Conciliation and Arbitration Boards and to
validate retrospectively the constitution and
decisions of the existing boards and all previous boards under the principal Act and
the Labour and Industry Act.

Industrial Relations (Amendment) Bill

Finally, the Bill amends the regulationpowers of the principal Act to provIde clear support for a provision in the
Industrial Relations (Employment Records) Regulations 1984 which requires employers to make certain records relating to
a worker available at any reasonable time
for inspection by that worker.
A similar provision had existed since at
least 1965 in regulations under the Labour
and Industry Act 1958. However, when
these regulations were remade under the Industrial Relations Act, Parliamentary
Counsel assisting the Legal and Constitutional Committee cast some doubt on the
ability of the regulation-making powers in
that Act to support this particular regulation. This proposed amendment puts the
matter beyond doubt. I commend the Bill
to the House.
The Hon. CLlVE BUBB (Ballarat Province)-The Bill is interesting in the sense
that clause 5 comprises four lines yet takes
up almost half the Attorney-General's second-reading speech. I guess that is reflected
also in the response that I shall make to the
measure. On the annual leave provision, no
one should argue that anyone who has
worked a period of time with an employer
would not be entitled to extra leave accrued
during that period of service. I believe it is
an appropriate amendment to the Act and
will overcome the problems of the New
South Wales decision.
On the matter relating to the expression
"officer" not being able to cover employees
of various organizations, I shall speak more
generally and make several observations.
The practice in the past has been to contact
and request major employer organizations
to put forward names of persons who will
be members of the Conciliation and Arbitration Boards and, in general, most of those
people are officers or employees of those
organizations. Although the Opposition
does not oppose the Bill, I make the point
that when one examines inter-relations between the Federal and State jurisdictions
one notes that many companies which are
members of these organizations are, either
through their organizations or in their own
right, respondents to Federal awards.
A classic ~xample is the metal industry
award groupIng whereby what happens in
~he Federal award area is carried through
Into the State level and the carriage of these
~aking
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provisions through to the State level is made
very much easier by the fact that the persons appointed to the Conciliation and Arbitration Boards are, in fact, officers of these
organizations. They are the same people
who have been doing the deals, to use an
industrial phrase, at the Federal level; they
are the same people who have been involved in proceedings before the Federal
commission; and they are the same people
who have the vote to decide whether in fact
the conditions they have agreed to for these
organizations and larger employers in the
Federal jurisdiction flow through into what
is the common rule situation in Victoria.
The fact that the Victorian industrial system is a matter of common rule is one of
the reasons why the Liberal Party is opposed to clause 5, which in the original Bill
was clause 4 and in this Bill is clause 5 as a
result of an amendment moved in another
place, which relates to a prohibition in the
Victorian industrial system to award preference in employment and dismissal to employees under State awards. That is an
appropriate prohibition.
It is quite correct, as the Attorney-General said in his second-reading speech, that
many Federal awards carry preference provisions. In the Federal jurisdiction and in
most other State jurisdictions there are requirements th.at all parties in that jurisdictIon must opt Into the system and that those
parties, in general, must seek registration
with the jurisdiction, and their constitution,
rules and general behaviour in that system
are regulated by the system itself.
Victoria has a unique situation, which has
evolved over a period under the former
wages boards system. It is a common rule
system and largely complementary to the
Federal organization, and does not have a
requirement for registration. Most major
employers, because they are respondents in
their own right, having been served a log of
claims by unions in their workplaces, or because they are members of one or other
Federal organization, are parties to Federal
awards, and these people are under the Federal Conciliation and Arbitration Act. They
may have made arrangements which give
preference in employment, dismissal and
other facets of their employment to various
members of various unions. In Victoria, one
has to remember that although the Victorian system covers only approximately 40
per cent of the total work force in the State-
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possibly even less; the last analysis I saw
was about 40 per cent-it covers the very
small employers and a lot of those people
who do not have any union members in
their establishments.
I recognize that the Government has a
policy of encouraging people to join trade
unions. I do not believe it is appropriate
that any form of coercion should be levelled
at smaller or non-consenting employers in
the State industrial system, but this will ,
inevitably arise because of what happens in
industrial relations. It happens as a matter
of fact, not as a matter of legislation or
anything else.
If a union creates an industrial dispute
with an or~nization and takes that matter
before a tnbunal and if the matter in argument is the membership or non-membership of the employees of that union,
inevitably the settlement, if it goes before a
commission, is that there be a compromise
whereby either all or some persons involved in that industry join the union.
Inevitably, it follows that the next claim is
for preference to those persons because the
union has to have some bargaining power
on signing up membership to offer those
persons a benefit which extends over and
above the normal benefits available to a
person employed in the same business. The
only way that can be done is by Governments, such as this Government, structuring the system to make it easier for unions
to have these benefits conferred on their
members, when in fact, where there can be
preference given, as happened last year, the
Government considered giving increases to
the State Electricity Commission branch of
the Municipal Officers Association. The association was able to say that the increase
was retrospective to prospective union
members. If they joined the union they
would have salary Increases backdated for
six months, whereas if they refused to join
the union the salary increases would not be
backdated but would operate from a more
recent date.
This is the sort of thing that preference
clauses bring into effect. They bring into
effect what the Government is obviously
aiming for. I would hardly call it encouragement of union membership; it is coercion
of union membership.
Even though the Bill says quite blandly
-and the second-reading notes say the same

Industrial Relations (Amendment) Bill

thing-that it will allow unions and employers to argue matters relating to preferential employment or dismissal before the
commission, those matters will be brought
before the State boards in increasing numbers until there is a large measure of compulsory unionism' in the State industrial
system. The Opposition believes unionism
should be a matter of choice. By dint of the
fact that they set up business in this State,
persons are roped in under the Victorian
conciliation and arbitration system,
whereas, under the Federal system, a decision has to be made to opt in.
As Mr Landeryou suggests by interjection, it is a common rule, but the Liberal
Party believes there should be a right of
choice. It should be possible for those persons who wish to have some form of arrangement with a trade union or a group of
trade unions about preference in employment or dismissal, or about any other matters, to have those arrangements ratified by
private agreement between the parties. That
is common practice in this State.
It applies not only to companies under
the State jurisdiction but also to companies
under the Federal jurisdiction. Some companies have reached private agreements
with unions but have never bothered to take
those matters to the Federal commission
and have them put into the awards. It seems
to work well. I have known of companies
that have worked with that type of provision.
The Hon. W. A. Landeryou-You still
do.
The Hon. CLIVE BUBB~That is quite
right. The situation is that, if that can be
done by other means, there is no reason to
enshrine it in legislation. Where persons are
willing to enter into those sorts of arrangements, they do so, perhaps as a result of
union pressure or some form of incentive.
It is possible for them to reach agreement
and to have the agreements operate in the
workplace, presumably in the interests of
both parties.
The final matter with which the Bill deals
is the right of a worker to look at his or her
employment records. As was pointed out,
there is some doubt about the situation under the existing legislation. The Opposition
is not opposed to the provision. However, I
reiterate that it will oppose clause 5 during
the Committee stage.

National Parks (Further Amendment) Bill

On the motion of the Hon. B. P. DUNN
(N orth Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.
NATIONAL PARKS (FURTHER
AMENDMENT) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

Its purpose is fourfold. Firstly, it provides
for the declaration under the National Parks
Act of two important conservation reserves-the Langwarrin Flora and Fauna
Reserve and the Reef Hills Park.
Secondly, it allows for roadworks on the
Hume Freeway where it passes through the
Chiltern State Park and on the Great Ocean
Road where it passes through the Otway
National Park.
Thirdly, it makes minor changes to the
boundaries of several parks and, fourthly, it
proposes several minor changes to the National Parks Act, including the improvement of provisions relating to management
of both parks and other areas mana~ed under the National Parks Act but not hsted in
the Schedules to that Act.
The Langwarrin Flora and Fauna Reserve comprises 214 hectares of natural
bushland on the Mornington Peninsula. The
area was originally a military reserve which
passed from the Victorian Government to
the Commonwealth at the time of Federation. From 1886 to the mid-1970s it was
used by the military for a range of purposes.
By 1975, however, the reserve was no longer
needed as a military training site.
During the 1970s local conservation
groups and naturalists became concerned
about the inappropriate activities such as
rubbish dumping and trail bike riding which
were degrading the reserve. They actively
campaigned to have a conservation-based
agency given the responsibility to manage
the reserve. Prominent in the campaign was
the Langwarrin Reserve Conservation
Committee, which in the late 1970s assisted
with reserve management and today acts as
an advisory committee.
In 1975 the Shire ofCranbourne commissioned an ecological evaluation of the natural and historical features of the reserve,
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highlighting its conservation values and
recommending its control by a competent
management authority. ThIs report ultimately formed the basis for having the reserve transferred to National Parks Service
management.
Following extensive negotiations, in January 1980 the Commonwealth Minister for
Administrative Services leased the reserve
to the then Victorian Minister for Conservation on a month-to-month basis, for the
purpose of protecting conservation values
and to carry out other management procedures as required. The National Parks Service then commenced management of the
reserve.
In June 1982, after further negotiation,
the State Government purchased the reserve from the Commonwealth for the sum
of $330 000. The contract of sale with the
Commonwealth requires the State to reserve the land under the National Parks Act,
and this Bill seeks to implement that requirement as from a date to be proclaimed
by the Governor in Council.
The Langwarrin Flora and Fauna Reserve is one of the few remaining areas on
the southern fringe of the Melbourne metropolitan area supporting communities of
indigenous plants and animals in a reasonably natural condition. Approximately 45
per cent of the plant species indigenous to
the Mornington Peninsula are found in the
reserve. In addition, more than half the native mammal species known to exist on the
peninsula have been observed in the reserve, including the uncommon New Holland mouse.
Since commencing to manage the reserve, the National Parks Service has undertaken most of the basic tasks necessary
to establish the area as a flora and fauna
reserve. It has upgraded boundary fencing,
prevented vehicle, horse and trail bike entry, removed copious volumes of rubbish
and old car bodies, established a small car
par~, erected signs, commenced a weed
control programme, significantly reduced
rabbit populations and has undertaken major studies to describe the natural resources
of the reserve. It has also identified historic
sites in the reserve and cleaned up and partially restored some major features, such as
the reservoir.
It has received considerable assistance in
this work from the Langwarrin Reserve
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Conservation Committee, other local volunteers, the Australian Trust for Conservation Volunteers, and from employees
funded under the Government's employment initiatives programme. The reserve is
now receiving the type and level of management input it deserves.
The Reef Hills Park covers 2000 hectares
just south of Benalla. This park was recommended by the Langwarrin Reserve Conservation Committee as part of its northeast area, district No. 2 investigation. This
is a very important park both for nature
conservation and recreation purposes. It
contains a valuable remnant of the original
vegetation of the northern plains, much of
which has now been cleared for agriculture.
Wildflowers are a feature of the park's flora
with showy displays, especially in spring.
The park's northern plains flora provides
excellent habitat for a wide range of native
wildlife. Of particular significance are the
bird populations including unusual species
such as the turquoise parrot, the regent and
painted honeyeaters, the dollar bird, the
brush cuckoo, the southern stone-curlew, the
black-eared cuckoo, the king quail, the spotted harrier and the barking owL Significant
mammals such as the brush-tailed phascogale and the squirrel glider also occur in the
park. Its proximity to Benalla gives the Reef
Hills Park a very high capability for recreational activities associated with the natural
environment.
The Bill also makes provision to expedite
roadworks on the Great Ocean Road and
the Hume Freeway. It permits the Minister
to authorize roadworks in both the Otway
National Park and the Chiltern State Park
in accordance with strictly defined conditions.
Following completion of the roadworks,
the Governor in Council may make one or
more orders in each case amending the
schedules to the National Parks Act which
describe the two parks in order to:
1. Excise road alignments;
2. close unused roads and incorporate
them into the parks; and
3. incorporate into the Chiltern State
Park, Road Construction Authority
freehold land.
The background to these provisions is as
follows:

National Parks (Further Amendment) Bill

OTWAyNATIONALPARK-Memberswho
examined the title plan for Otway National
Park, which was placed in the Library of
Parliament during the debate on the National Parks (Amendment) Bill in 1981, will
have noticed the double lines indicating respectively the surveyed and unsurveyed
alignments of various roads excluded from
the park. These included the Great Ocean
Road.
In December 1982 the Country Roads
Board, as it then was, published an environmental effects statement on roadworks proposed on the Great Ocean Road from Stones
Corner to Lighthouse Road. Following consideration on the environmental effects
statement the Minister of Transport selected what he considered to be the most
appropriate new alignment. The provisions
made by Parliament in 1981 appear to have
been inadequate to allow for this new alignment of the Great Ocean Road.
The legislative changes made by the Bill
will allow construction to proceed and the
park boundaries to be subsequently adjusted following survey. Unused roads and
parts of the former alignment not now
needed as road will be closed and incorporated in the national park.
A set of objectives has been agreed to as
between the Road Construction Authority
and the National Parks Service. Achievement of their objective will ensure minimum damage to the park and restore the
scenic qualities of the Great Ocean Road.
A landscape advisory committee representing the two bodies will oversee implementation of these objectives. The
committee had its first formal meeting on
22 August 1984.
CHILTERN STATE PARK-In order to expedite the construction of the Hume Freeway near Chiltern State Park, a similar
provision to that in respect of the Otway
National Park is necessary.
The national highways programme i~
cludes duplication of the Hume Highway
from Chiltern to Barnawartha. Construction is due to commence in October 1984.
Freeway construction, associated access
roads and rest area works are involved.
Landscape plans and planting have involved consultation between the Road
Construction Authority, the National Parks
Service, the Garden State Committee, the
National Trust, the Shire of Chiltern and
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the Ministry for Planning and Environrenaming of the office of Chairman of the
ment.
National Parks Advisory Committee to
that of convenor; and
Adjustment of the boundaries of Chiltern
State Park is required to provide land for
provision for the erection of entrance stathe actual freeway, the relocation of the
tions, the collection of fees and the
placing of signs on roads through parks.
service roads and a rest area.
This provision already applies to the
Surplus land owned by the Road ConTidal River and Mount Buffalo tourist
struction Authority which abuts the Chilroads.
tern State Park is being made available to
compensate for the area of Chiltern State
Although not perhaps as significant as the
Park which will be lost to the roadworks. National Parks (Amendment) Bill which I
Furthermore, the authority has agreed to introduced to the House earlier this year,
purchase additional land for the park, and the Bill is none the less an important one. I
to provide pedestrian access for public use hope it will be supported by all honourable
and vehicular access for park management. members. I commend the Bill to the House.
Negotiations between the authority and the
On the motion of the Hon. R. I.
National Parks Service have amicably re- KNOWLES (Ballarat Province), the debate
solved all problems between the two bodies was adjourned.
in relation to these road construction matIt was ordered that the debate be adters.
journed until the next day of meeting.
The third major area that the Bill addresses is boundary changes to four parks. LIQUOR CONTROL (AMENDMENT)
In all cases, the boundary changes will reBILL (No. 2)
sult in a net increase in the size of the parks.
The Hon. D. R. WHITE (Minister for
For two parks-Brisbane Ranges and Minerals and Energy)-I move:
Steiglitz-Iand acquired by either purchase
That this Bill be now read a second time.
or gift is being added. The Cape Schanck
State Park will be enlarged by 15 hectares Its purpose is to effect substantial amendwith the inclusion of part of Bass Park. This ments to the Liquor Control Act relating to
addition follows a recommendation of the a variety of matters. In introducing the Bill
Land Conservation Council and it has the the Government has two objectives; namely,
agreement of the Bass Park Trustees. The to provide a better deal on the availability
fourth park affected by a boundary change of alcohol for an increasingly sophisticated
is the Kooyoora State Park where a road Victorian public, and to provide some
alignment and a small area of cleared land measures which will increase the efficiency
fenced into adjoining private property are and accountability of the Liquor Control
both excluded, and an area of Crown land Commission.
is included.
The proposed amendments vary permitAs well as creating and adding to parks, ted hours of trading during the week and on
the Bill makes several minor amendments Sundays; vary the conditions under which
to the National Parks Act. I do not intend a number of existing licences and permits
going through each of these amendments as may be obtained; create five new types of
they are all detailed in the clause notes. licence; make the necessary adjustments to
However, some of the amendments in- the Act which result from the Governclude:
ment's recent announcement on wine taxes,
Changes to land management provisions and cover some proposed administrative
which will allow for improved effi- changes.
Progressive liberalization and deregulaciency of administration by reducing
the numbers of regulations and orders tion of the Liquor Control Act since the
in council needed, and simplifying pro- mid-1960s has shown that the Victorian
public is able to react responsibly to incedures;
the fixing of fees and allowances for the creased availability of alcoholic beverages.
In recent consultation with liquor indusNational Parks Advisory Council by
Order in Council instead of by the pres- try groups concerning the amendments I am
introducing today, no industry group beent method of statutory rule;
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lieved increased availability as proposed in
these amendments would increase the demand for alcoholic beverages, which the
Government understands has remained
static over recent years. A number of industry groups told the Minister for In~ust~,
Commerce and Technology that then pnncipal growth area was demand for soft
drinks in response to the Government's
strong'enforcement of drink-driving laws.
It is evident that Victorians are beh~vi?g
more responsibly on the roads. StatIstIcs
prepared by the Department of Industry,
Commerce and Technology have shown
that the number of persons killed on the
road per 1 million vehicle kilometres travelled has progressively declined from 6·70
in 1964 to 2·11 in 1982 and that the total of
accidents per 1 million vehicle kil<?metres
travelled has declined from 103·76 In 1964
to 45·85 in 1982.
There is evidence to suggest that Victoria,
and Melbourne in particular, is generally
perceived by Australians as offering a dull
and uninteresting lifestyle. Recent. press. articles have suggested that some hberahzation of the regime of licensed hou~s w<?uld
help diminish the concern of Vlctona?s
about lifestyle issues and would make VICtoria a more interesting State in which to
reside or visit.
The Government's economic strategy announced in April this year provides a strong
Government commitment to effective deregulation. It also provides a strong Government commitment to develop Melbourne as a commercial centre and to
develop the tourism potential of the State.
Development o~ Melbou~e as a comm~r
cial centre implIes that Interstate and, In
particular, overseas commercial organizations must decide to locate in Melbourne.
This decision will often be made on lifestyle
issues, as will decisions by interstate and
overseas tourists to visit Victoria. It has been
asserted that Victorian liquor laws are a definite inhibiting factor in these decisions.
The Liquor Control Act ~s a complex pi~ce
of legislation. In framing Its plan of action
for reform of the Act, the Government has
had to strike a balance between increa~ing
demands for immediate action and the time
necessary to undertake a complete review
of the Act.
The last full-scale review of the Liquor
Control Act was the review conducted by
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Mr J. D. Davies QC, now Mr Justice Davies
of the Federal court. This inquiry was established in 1977 and reported in April 1978.
Many of the key recommendations of that
inquiry were not implemented by the previous Government.
On 30 July this year the Government announced its plan for review and reform of
the Liquor Control Act. That announcement was in three parts, namely( 1) that a full-scale review of the Liquor Control Act be completed by July
1985 and that extensive polling be undertaken to assist this review body to ascertain community attitudes on liquor
control and associated issues. It has subsequently been announced that this review will be undertaken by Dr John
Nieuwenhuysen, Reader in economics at
the University of Melbourne. The terms
of reference for this review provide Dr
Nieuwenhuysen with considerable scope
to report to the Government on all aspects of the sale, consumption, disposal
and distribution of liquor. The Government has requested the review to report
by September 1985;
(2) that a number of the recomm~n
dations of the Davies report would be Introduced into Parliament during the
spring sessional period of 1984; and
(3) that prior to the intro~uction of
legislation, extensive con~ultatl~n would
occur with interested parties which would
be affected by the proposed legislation.
Since that announcement of 30 July, extensive consultation has occurred with many
interested parties. The gr~ups consu1te~ include the Liquor and Alhed Trades Union;
the Royal Australian College of Surgeons
Road Trauma Committee; the Victorian
Road Traffic Authority; the Retail Liquor
Merchants Association; the Australian Hotels Association; the Hospitality Indus~ry
Association; the Licenced Clubs ASSOCiation of Victoria' the Licenced Freeholders
Association; the Wholesale Spirit Merchants Association; the Cider Taverns Association' the Victorian Temperance
Alliance' the Archbishop of the Catholic
Church; 'the Ministry for the Arts; t~e Ministry for Police and Emerge~cr Services; t.he
Victorian Tourism Commission; the Liquor Control Commission; and the Law Institute of Victoria.
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Honourable members will note that
groups consulted include a comprehensive
range ofliquor industry associations. These
associations all have as their objective the
protection and promotion of the particular
market niche established for their members
by their form of licence or permit. Thus
these associations support measures which
they believe will maintain and enhance their
market share and oppose those which they
believe would not. Although no association
supported all the amendments, opposition
in specific areas from one association was
invariably countered by strong support from
another.
As a total package, the proposed amendments withstood a vigorous process of consultation with industry associations. In
particular, the Government is mindful of
the importance of the hotel industry to
tourism in this State.
Most of the proposals contained in the
Bill implement recommendations of the
Davies inquiry. Since these recommendations were tabled in April 1978-six years
ago-it can hardly be said that the Government has been unnecessarily hasty in introducing the proposed le$islation. Other
amendments bring certain lIcences and permits into line with the recommendations of
Mr Davies for analogous licences and permits and take account of market developments which have occurred since Mr Davies
reported. Further amendments will improve the administrative efficiency of the
Liquor Control Commission and will provide for more accountability of the administration of the commission to the Minister
and the Government.
In addition, some measures which have
been recommended to the Minister for Industry, Commerce and Technology by his
advisory committee on liquor control are
implemented in the proposed legislation.
The Bill also provides for a special licence
for the Victorian Arts Centre and a proposed Victorian wine centre. I turn now to
the detailed provisions of the Bill.
HOURS OF TRADING-MONDAY TO
SATURDAY
Under existing legislation, hotelkeepers
are able to apply for a permit which allows
them to open certain parts of their hotel
between the hours of 10 p.m. and 1 a.m.
provided that liquor is served with or ancillary to substantial refreshments and pa-
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trons remain seated at tables. Of the
approximately 1400 hotels in Victoria, some
1100 have been granted such a permit. Late
night closing for hotels is already an established fact.
Clause 7 establishes the regime of hours
for licensed hotels as follows:
(i) All hotels which currently hold a 1
a.m. supper permit will automatically be
granted a midnight bar trading permit;
(ii) at the end of the holiday season, from
31 January, the supper permit as currently
granted will cease to exist;
(iii) all hotels which do not currently hold
a supper permit will have to apply for a
midnight bar trading permit in the normal
way;
(iv) from 31 January, the 1 a.m. permit
will apply only to liquor served with meals
in hotel restaurants, giving these restaurants the same trading hours as licensed restaurants; and
(v) at an appropriate stage the Government will introduce an amendment to the
Bill which will establish a new late night
permit for hotels. Under this permit hotels
which provide entertainment will be able to
apply for a permit to trade up to 3 a.m.
Clause 30 strengthens the notification
provisions for all new permits. Members
should also note that clause 31 allows the
Liquor Control Commission to deal with
complaints at any time rather than at renewal time as currently occurs.
The trading hours allowed for the retail
bottled liquor licence are extended by clause
14 to 6.30 p.m. on days other than Saturday
and Sunday and by allowing trading until 9
p.m. on one night a week other than Saturday or Sunday. Under this clause, a retail
bottled liquor licensee may hold gratuitous
tastings in any part of his licensed premises.
In recent years, Melbourne has developed a number of high standard cabarets
and discotheques which, under the current
Act, must close by 3 a.m. There is a strong
demand for entertainment of this type to be
extended beyond this hour. As evidence of
this demand, honourable members should
note that a number of clubs are severely
stretching the provisions of the Act concerning licensed clubs by opening their doors
at 3 a.m. to cater for the custom which is
forced to leave cabarets. Clause 11 extends
closing hours by permit for cabarets to 7
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a.m. on any day except Good Friday. It fur- tinctions between hotelkeepers' and rether provides that where a cabaret is open stricted hotelkeepers' licences-tavern
after 10 p.m. the licensee shall have avail- licences-is abolished through clauses 25
able and provide substantial refreshments and 26, which also provide that the comon request.
mission has a simple power to exempt
Clause 12 extends the provisions for hotelkeepers from requirements to provide
theatre licences to cinemas with trading accommodation. An extension of trading
hours being 6.30 p.m. until midnight. Drive- hours until 9 p.m. one night a week for rein cinemas are specifically excluded in this tail bottle liquor outlets will be granted as a
provision.
variation of the conditions of the licence.
The Davies inquiry recommended that
Clause 10 provides for licensed restaurants to trade from 7 a.m., allowing restaur- restaurant licences should be freely granted
ateurs to cater for the growing market in by the commission, which should ensure
speciality breakfasts.
that the grant does not involve expense and
SUNDAY TRADING HOURS
does not require a restaurateur to do more
Under clauses 7 and 35, hotels will be than keep a few bottles of liquor for those
persons who do not bring their own or to
allowed, by permit, to open both bars and serve pre-dinner or after-dinner drinks. Such
bottle shops between the hours of 12 noon a licence should be available to restauraand 8 p.m. on Sundays.
teurs who wish to maintain their restauClause 15 amends section 25 (3) (b) of the rants substantially as BYO establishments.
principal Act to allow a vigneron to trade This recommendation will be implemented
on Sundays from 10 a.m. This measure is through clauses 6 and 10 together.
Clause 6 streamlines the process of grantdesigned to boost the tourism potential of
the Victorian winemaking industry.
Clause 16 effects amendments to section ing a restaurant licence by allowing hearings
for the granting of such a licence to take
35A of the principal Act by enabling the place before a single commissioner. Appliholde! of a ci4e~ tavern licence t~ obtain a cations for the new caterers and aucti~ermlt authonzlng th~ sale and dIsposal of oneers, vignerons, mead producers", ships,
hquor for consumptIon on Sundays be- . canteen and works licences the new Victot~een the hou~s. of 12 noon and 11.30 p.m.. rian Wine Centre Licence 'and unopposed
WIth the condItIon that between the hours applications for all other licences will be
of 12 noo~ an~ 8 p.m: on a Sun~y they heard and determined by a single commisshall prOVIde hquor WIth, or ancIllary to, sioner
.
substantial refreshments, and between t h e '
Clause 10 ett:ects certaIn. ~mend~ents !o
hours of8 p.m. and 11.30 p.m. on a Sunday,
liquor may be sold or disposed of only for the restaurant hcence pr<?vlsl~ns whl~h WIll
consumptIon with, or ancillary to, a bona ~llow persons who bnng l~q~ur Into a
fide meal.
hcensed r~staurant to c~rry thIS hquor away
The permitted Sunday trading hours for from the hce~sed ~reI~l1ses. A1t~ough these
licensed clubs are extended by clause 19 to two.claus~s WIll assIst In the achleveme!1t of
1 a.m. on Sunday and for a continuous pe_ the IntentIons of,the Government, achleveriod from 12 noon until 8 p.m. the same as !Dent of the .fu~llntent ~n be effected only
for hotels.
'
If the comn:tlsslon fully Imple~ent~ the recommendatIon of the DaVles InquIry menThe provisions mentioned above under tioned previously. Thus, it is not the
clause 11 extend by permit the closing hours Government's intention that holders of cafe
for cabarets to 7 a.m. on Sundays. Cabarets permits-BYO restaurants-will automatmay also trade from 7 p.m. on Sunday.
ically be able to sell liquor. Clause·6 will
Clause 10 removes the present prohibi- make it easier to obtain a restaurant licence
tion on restaurants opening between the and clause 10 will enable the holder of a
hours of 4 p.m. and 6 p.m. on Sundays.
restaurant licence to operate substantially
EXISTING LICENCES AND PERMITS- as a BYO restaurant ifhe or she so desires.
VARIATIONS IN CONDITIONS
As stated above, theatre licences will be
The conditions attaching to the new per- extended to cover cinemas. The use of the
mits in respect of an hotelkeeper's licence licence in cinemas will be restricted to evehave been previously explained. The dis- nings when a film is actually being screened.
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Clause 16 effects amendments to the Act
to replace the provision that cider taverns
operating on a 10 p.m. to 1 a.m. permit
must serve liquor with, or ancillary to, substantial refreshments and replaces it with a
provision requiring a licensee to have available and serve substantial refreshments on
request.
Under the current provisions of the Act,
many boat operators in Victoria's inland
waters are unable to qualify for a ship's licence. Clause 18 amends section 46 (1) of the
principal Act by reducing the length of voyage requirement for a ship's licence to five
nautical miles or such lesser distance as
specified in the licence.
Clause 21 extends the period for which
an exhibition licence may be ~anted from
eight to ten days. This proviSIon also enables the licence to be granted for the sale or
disposal of liquor on Sundays.
Clause 24 amends the provisions relating
to restricted club permits. These include an
increase in possible trading hours, a prohibition on advertising, and a sub-clause
which ensures that the club will comply with
the Equal Opportunity Act. The clause also
provides for the monitoring of liquor sales
under restricted club permits to ensure that
these permits are used for the purposes for
which they are intended and that when the
liquor turnover of the clubs becomes substantial they will apply for a full club licence.
Clause 27 amends section 51 of the principal Act concerning conditions on club licences. It includes provisions to ensure that
licensed clubs will comply with the Equal
Opportunity Act. It also enables the commission to grant or renew club licences if it
considers it appropriate, despite non-compliance with the provisions contained in
sections 51 (1) (c), (d), (e) and (I), subparagraphs (i) to (xiii).
Clause 27 also provides that the commission will not refuse to grant or renew a club
licence by reason that the rules of the club
restrict eligibility to be a member of the
committee of that club to a class of membership which constitutes at least 40 per cent
of the membership.
Although these amendments make clear
the intention of the Government that compliance with the Equal Opportunity Act will
be a condition of obtaining a club licence or
permit, the Government realizes that many
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clubs will need time to amend the club rules
in order to comply with the Equal Opportunity Act. The Government will, therefore,
defer proclamation of clause 27 (a) so that
it will not affect renewals for the 1985 year
to allow clubs sufficient time to put their
houses in order.
NEW TYPES OF LICENCES
Clause 9 creates a new licence called a
caterer's licence. It is the intention of the
Government that this licence be created as
a convenience to the public rather than a
mobile liquor licence. Therefore, the Government has made it a condition of the licence that a holder must purchase his liquor
from an hotelkeeper or retail bottled liquor
licensee. Clause 8 enables the holder of a
caterer's licence to obtain a booth licence
for the sale of liquor where there is provision for meals to be served.
Clause 13 establishes a new licence to be
called an auctioneer's licence. This licence
allows a licensed auctioneer to conduct an
auction on his or her premises or any other
premises licensed under the Act. Clause 17
provides a new type of licence for mead
producers.
Clause 22 introduces a special new licence called the Victorian Arts Centre Licence, which will enable the Victorian Arts
Centre Trust to be granted a licence to sell
and dispose of liquor at any time on any
day for consumption on the premises of the
Victorian Arts Centre. There is a requirement that the trust shall have available for
purchase and provide on request when
trading a bona fide meal between the hours
of 12 noon and 2 p.m. and 6 p.m. and 8
p.m. and refreshments at all other times.
Clause 23 creates a licence for a proposed
new Victorian wine centre proposed to be
developed at Banana Alley. Under that licence, the licensee will be able to sell liquor
for consumption off premises during standard retail liquor licence hours and for consumption on the premises between the hours
of 7 a.m. and 3 a.m. the following morning.
For the purposes of this licence, liquor is
defined as wine produced in Victoria.
The Victorian wine centre is a unique
tourist promotion concept and will have the
further effect of promoting the Victorian
wine industry.
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ADMINISTRATION OF THE ACT
Clause 33 amends section 79 of the prinClause 4, which replaces sections 10 (3) cipal Act by enabling the commission to
and (4) of the principal Act, empowers the have power in respect of the construction,
commIssion to investigate any matter rele- layout or use ofliquor storages built outside
vant to the operation of the Act in an expe- a licensed premises, whether adjoining or
ditious and informal manner without regard adjacent.
to legal rules. However, the commission will
Clause 34 amends section 110 of the prinbe required to comply with the rules of nat- cipal Act by providing that it shall not be
ural justice when operating under this pro- an offence to bet in licensed premises on a
vision.
licensed racecourse within the meaning of
The provisions for informality which the Racing Act and where the betting is enwould now be provided for under section ~ged in during the holding of a race meet10 of the principal Act should reduce much Ing within the meaning of the Racing Act
of the costs associated with appearances be- on the licensed racecourse and is betting by
fore the commission.
way of wagering on any horse, pony or harFor the purposes of the Public Service ness race within the meaning of the Racing
Act, the permanent head of the staff of the Act or greyhound racing under that Act.
Liquor Control Commission is the DirecUnder the Act as it exists, applicants for
tor-General of the Department of Industry, licences can repeatedly withdraw and subCommerce and Technology. Clause 5 for- mit their applications and by these means,
malizes this already existing condition by can incur undue costs for persons wishing
empowering the Minister to issue directions to object to the granting of the licence.
to the commission concerning theadminis- Clause 36 inserts a new section into the
trative staff of the Liquor Control Commis- principal Act preventing repeated applicasion. Implementation of both clauses 4 and tions for grants of licences within a twelve5 will improve the efficiency and accounta- month period, but grants the commission
bilitv of the commission.
discretion in the matter.
The effect of clause 20 is that a certificate
Clause 37 amends section 140 of the prinprovided by the Minister for the purposes
of application for a tourist facility licence cipal Act by enabling sufficient compliance
shall be conclusive evidence of the matters with the section which requires a licence to
be displayed if a licensee or permit holder
certified.
displays a notice provided by the secretary
Clause 29 removes an anomaly in the of the commission which may have certain
principal Act whereby the commission is information deleted from it.
unable to hear an application if the appliClause 40 replaces sub-section 159 (3) of
cant even slightly reduces the standards
the principal Act and enables the commisoriginally proposed in the application.
Clause 30 is part of the strengthened no- sion to require any wholesale liquor mertification provisions for new permit appli- chant, licensed vigneron, brewer or person,
cations.Oatise 31 inserts Division 2B, called body corporate, auctioneer or firm to lodge
"Variations of Licences and Annual Per- a statutory declaration setting forth informits", in Part III of the principal Act, mation as may be prescribed in relation to
through which the commission will have the sale or supply of liquor to persons holdthe power, during the currency of a licence ing licences under the law of any State or
or annual permit, on the application of a Territory during the year ending on the prelicensee, annual permit holder, chief super- ceding 30 June.
Clause 41 provides that copies of regisvisor, licensing inspector or municipality to
va~y the licence or annual permit by ters required under the caterers and aucamending, cancelling or imposing any new tioneers licences and the restricted club permit will be forwarded annually to the comterm, condition, restriction or limitation.
Clause 32 inserts a section 63 (4) in the mission. Clause 42 contains the transition
principal Act, whereby an association, soci- provisions for the amended Act.
Clause 43 amends the Liquor Control Act
ety, club or other body which is granted
incorporation under the Associations In- 1983, as this Act amended section 96 of the
corporation Act will be able automatically principal Act in relation to sub-letting any
to transfer the licence or permit from the bar-room or the right to sell liquor on
association to the incorporated association. licensed premises.

Fire Authorities Bill

The 1983 Act did not include a transitional provision and this amendment sets
out a transitional provision under which
section 96 (2) of the principal Act shall not
apply until the first renewal of the licence
after commencement or the determination
of an application made by the person to the
commission for the appropriate consent,
whichever occurs first.
The implementation of provisions contained in the Bill will allow access to licences and permits to sell and dispose of
liquor to a much wider range of persons and
companies than currently exists. The Government is resolved to ensure that the holders of such licences and permits, who, after
all, are granted a privilege, are fair and reasonable employers of labour. Thus, under
clause 38, reasonable access must be given
to union representatives for the purposes of
speaking to employees and inspecting time
sheets. This provision merely confirms existing provisions in the awards relating to
most sections of the liquor industry.
LICENCE FEES
The recently announced and widely acclaimed amendments to wine licence fees
are effected through clause 39 of the Bill.
This clause also provides for the licence fees
in respect of the new auctioneer's licence.
CONCLUSION
Although enforcement of road safety
measures lies more logically with the Transport Act than the Liquor Control Act, the
Government is concerned to ensure that the
liberalization ofliquor trading hours, which
will be consequent on this Bill, is accompanied by the strong enforcement of random breath testing and increased police
surveillance on Sundays. In this context I
note the recent statement by the Minister of
Transport that the Victoria Police will be
getting an extra 50 random breath testing
units in the near future, increasing to 150
the number of breath testing devices available to police. With these extra units no one
can afford to take the drink-drive risk; the
chances of being tested are simply too great.
The Minister also announced a $250 000
Road Traffic Authority campaign to remind
the public of the increased random breath
testing activity.
The Minister for Industry, Commerce and
Technology has discussed the matter of increased police surveillance on Sundays with
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the Minister for Police and Emergency
Services, who has assured him of his cooperation in achieving this aim.
The need also exists for an education programme for young people on the sensible
use of alcohol and the Minister for Industry, Commerce and Technology will be discussing this matter with relevant Ministers
with a view to its implementation.
Provisions contained in the Bill have been
widely acclaimed in the media and in the
community. I commend the Bill to the
House.
On the motion of the Hon. CLIVE BUBB
(Ballarat Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.
FIRE AUTHORITIES BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

The Bill effects several unrelated amendments to both the Country Fire Authority
Act and the Metropolitan Fire Brigades Act.
The amendments are based on the recommendations of the Country Fire Authority and the Metropolitan Fire Brigades
Board made with a view to improving the
efficiency of their operations and in the interests of more effective fire prevention and
suppression arrangements.
Honourable members will recall that
amendments to both Acts were made during the past two sessions. That action demonstrates the Government's determination
to take whatever steps are necessary to improve our preparedness for the threat of fire.
We will not defer action unnecessarily but
will act promptly as the need becomes apparent.
Many of the amendments to the Country
Fire Authority Act originated from suggestions made at seminars arranged and conducted by the authority at locations
throughout the State during the latter part
of 1983. Those suggestions were mainly directed at improving the machinery for fire
prevention at local and regional level.
The Government places great importance on the role of municipalities in the
prevention of fire at the local level. The Bill
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renames municipal proper officers as municipal fire prevention officers in order to
assist in promoting community awareness
of the responsibilities and functIons of these
officers.
In order to build upon the initiatives already taken bX the Government, each municipal councIl in the country area will be
required to appoint a municipal fire prevention officer to enable greater attention to be
paid to this area.
Honourable members will recall that the
Country Fire Authority (Amendment) Act
1983 included amendments to change the
name of "advisory committees" to "fire
prevention committees". The Bill will go a
step further and alter the title of "regional
advisory committee" to "regional fire prevention committee" and "local advisory
committee" to "municipal fire prevention
committee", again to promote community
awareness of the functions of these valuable
committees in providing fire prevention
planning at the local level.
Various amendments with respect to fire
prevention committees are included. The
functions of the committees are to be expanded to authorize them to directly advise
municipal councils of fire hazards on council controlled lands and roads. Regional
committees will also be required to consult
with committees in adjacent regions on fire
prevention planning and the limitation on
the committees' power to recommend fire
prevention works only in areas considered
"dangerous" will be removed.
More local input into municipal fire prevention committees will be facilitated by
providing for the inclusion of representatives of public statutory corporations and
local interest groups where such representation would be of benefit to the local community.
Provision is also made for the appointment ofdeputy representatives to attend regional or municipal fire prevention committees in the absence of the appointed members, so as to ensure the continued
representation of all parties at meetings.
The Country Fire Authority is empowered to determine the minimum number of
meetings to be held in a year by each committee and provision is made for additional
meetings to be called as required. Committees will be empowered to establish subcommittees and travelling expenses will be

Fire Authorities Bill

payable by the authority to members of such
sub-committees.
Finally, power is provided for regulations
to be made dealing with the proceedings of
fire prevention committees, the keeping of
minutes and the persons to whom copies of
such minutes are to be distributed.
The authority has advised that problems
have arisen with respect to the ownership
of property in the possession of groups of
brigades and, in particular, to the disposal
of that property. Accordingly, the existing
provisions relating to the disposal of property held by any person on behalf of a brigade are extended to apply also to groups of
brigades.
The Country Fire Authority Act was
amended last year to empower proper officers to inspect land for the purpose of ascertaining the presence of any fire hazards or
whether a direction to clear hazards had
been complied with. The requirement to
give seven days' notice of such inspection
has proved to be a militating factor against
decisive action so necessary in the prevention of fire. Accordingly, the Bill repeals that
requirement.
The Government acknowledges the assistance afforded to volunteer brigades by
the members of brigade auxiliaries. It therefore proposes to extend to volunteer auxiliary workers who suffer injury or the
destruction, damage or loss of personal
property as a result of engaging in authorized activities for the brigade, the same
compensation benefits as apply to casual fire
fighters engaged in fire fighting.
Accordingly, the Bill makes provision for
the appointment of volunteer auxiliary
workers and for the approval of "authorized activities", such as fund-raising efforts
and other activities designed for the welfare
of brigades. Volunteer auxiliary workers will
be entitled to compensation benefits commensurate with workers compensation rates
if injured in the course of engaging in such
activities.
Immunity from liability for any loss,
damage or injury sustained by any person
as the result of the volunteer auxiliary
worker engaging in such activities is also
provided to the workers. These provisions
recognize the valuable support role played
by brigade auxiliaries, a role which enables
the volunteer brigades to maintain their high
standards.

Fire Authorities Bill

The Country Fire Authority, the Metropolitan Fire Brigades Board and the Forests
Commission have recently completed an
exhaustive study of proposals for the use of
barbecues on days of total fire ban. The view
of these bodies is that gas and electric barbecues may be safely used on such days subject to certain stringent conditions.
Accordingly, the Bill makes provision for
the use of gas and electric barbecues in the
open air on days of total fire ban. At present, it is illegal to light any fire in the open
air on a total fire ban day except in accordance with a permit issued by the appropriate authority for the purpose of carrying on
the work of a statutory corporation or municipality, or an industrial operation or trade
for which a fire is necessary.
The existing provisions for permits do
not include the use of barbecues by professional caterers. Representations to allow their
use have been received from several firms
as well as from members of the public seeking to use barbecues for private functions.
The provisions of the Bill will allow an
owner or occupier of a dwelling to operate
a fixed or portable gas or electric barbecue
within 20 metres of the dwelling for the purpose of cooking food on a day of total fire
ban, subject to specified conditions designed to prevent the spread offire. The use
of permanently fixed structures incorporating barbecues fired by ~s or electricity on
such days is also permItted anywhere subject to similar conditions.
A person engaged in the business of preparing meals will be permitted to use a portable gas or electric barbecue at any place in
accordance with a permit issued by the authority, the Metropolitan Fire Brigades
Board or the Forests Commission, as appropriate. Solid fuel barbecues will continue to be prohibited on days of total fire
ban because of the danger of airborne particles igniting surrounding dry vegetation.
Some difficulties have been experienced
in the past in interpreting the expression "in
the open air" where it is used in the Act
with respect to the lighting of fires during a
fire danger period or on a day of total fire
ban.
The Bill clarifies the position by providing that a fire is in the open air if it is in any
place other than in a permanent structure
consisting of a roof and walls on all sides,
including a caravan but not including a tent.
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I now turn to the amendments to be made
to the Metropolitan Fire Brigades Act. The
principal objective of the amendments is to
specify that the Chief Fire Officer has the
over-all control and direction of officers and
members of brigades in the event of an
alarm of fire and to specify the person who
may exercise the necessary powers and duties associated with fire fighting at the scene
ofa fire.
As a result of an apparent drafting error
which occurred long before any present
honourable member entered this House, the
Act requires the chief fire officer, the deputy
fire officer or an assistant chief fire officer to
personally attend the scene of every alarm
of fire received by the brigade and to exercise the powers and duties necessary for the
suppression of the fire. In practice this, of
course, does not occur. Designated units of
the brigade are despatched to the scene and
the senior member of the brigade exercises
all of the powers stipulated in the Act which
are necessary to extinguish the fire.
The board and its fire fighters, however,
are rightly concerned that the exercise of
powers by members who are not so authorized may leave the fire fighters open to action for damages by persons who may
inadvertently be caused injury or loss as a
result. Specifically, I refer to the powers to
close roads, direct traffic, turn off water supplies to increase water pressure at the fire
scene and to direct persons to leave the
vicinity of a fire.
It is important that the practical requirements of the brigade in fire fighting be recognized and, accordingly, the Bill corrects
the situation by specifying who shall have
authority at the scene of a fire.
To improve the efficiency of the brigade
and to accord with accepted management
practices, the Bill also empowers the chief
fire officer to delegate to any officer or member of the brigade any of his existing powers
under any Act or regulation and to authorize any officer or member to exercise the
powers of the chief officer to inspect buildings for the existence of fire hazards. It is
also provided that the deputy chief fire officer and assistant chief fire officers may exercise all of the powers and functions of the
chief fire officer under any Act in his absence. I commend the Bill to the House.
The Hon. N. B. REID (Bendigo Province)-Most of the measures contained in
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the Bill were brought about following recommendations of the Country Fire Authority and the Metropolitan Fire Brigades
Board, which presented a number of worthwhile proposals. Although the Opposition
does not oppose the Bill I should like to
comment on a number of issues it raises.
I note the provision for compensation
benefits for volunteer auxiliary workers who
support the Country Fire Authority. The
honourable member for Midlands in another place presented a private member's
Bill providing for coverage for volunteer
auxiliary workers who might be injured or
suffer some personal accident through their
involvement in an authorized activity of a
Country Fire Authority brigade. I commend the inclusion of the provision in the
Bill because my colleague in another place,
together with local brigades throughout the
Midlands area, put considerable work into
it. I am sure the honourable member will be
pleased that the measure is contained in the
Bill.
A measure that has caused concern
throughout rural Victoria is the provision
changing municipal proper officers to municipal fire prevention officers. One municipality was concerned that the change of
name and status might affect the legal indemnity of municipal fire prevention officers and their assistants in any areas where
fire prevention work may be carried out.
The municipality was concerned about
whether officers will not be covered for any
action they took that might result in a fire
and cause damage to private property or
other areas in the municipality. I raise the
matter early in the debate so the Minister
can assure me that the municipal fire prevention officers will be covered in any legal
proceedings that might be brought against
them as a result of work they carry out on
behalf of the municipality.
Most honourable members will be familiar with the fine work carried out by the
Country Fire Authority and the Metropolitan Fire Brigades Board during the Ash
Wednesday bush fires.
It is important that the recommendations
suggested by those organizations should be
enshrined in legislation to enable municipal
fire prevention officers to play a more efficient role in assisting the Country Fire
Authority.
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Changes have also been made to the functions of regional fire prevention committees
and membership of fire prevention committees. Fire prevention committees were
previously known as advisory committees.
The name is much more appropriate because that is virtually their total role. I am
pleased that the Government has picked up
that suggestion from the Country Fire
Authority and from the Victorian rural and
urban fire brigades associations.
One matter that causes me concern is the
role that fire prevention committees and fire
prevention officers will play in the future.
Currently there is a problem, which I have
raised WIth the Minister, regarding the appointment offorestry personnel as zone fire
co-ordinators, particularly in the northeastern and eastern zones of Victoria. These
people really have no legal or operational
responsibility under the Country Fire Authority Act in country areas except under abnormal circumstances. At present a demarcation dispute is occurring between
professional officers of the two combating
organizations, and the Minister for Police
and Emergency Services is reluctant to sort
out the dispute. The Victorian Rural Fire
Brigades Association has amply demonstrated to me that these appointments of
forestry personnel are neither necessary nor
wanted by any of the combating authorities.
The association has asked why these positions should be imposed on an already well
and truly tried Displan system. The association has stated that the Displan system
works satisfactorily at regional level where
the regional co-ordinators in any disaster
are the most senior regional police officers.
That statement is backed up by the report
of the Bushfire Review Committee on
Bushfire Disaster Preparedness and Response in Victoria following the Ash
Wednesday fires of 16 February 1983. It is
stated in that report:
Considerations at St~·e Level. At State level, the
whole thrust of counter- ,1'iUreS under DISPLAN was
that these would be co-ordinated, not controlled, from
this level. Thus, Co-ordinator DISPLAN-the Chief
Commissioner of Police, or his designated Deputywould ensure effective co-ordination of resources to
support the designated combatting authority or authorities.

The report has clearly spelled out that the
role of zone fire co-ordinator should be held
by the most senior regional police officer
who is the deputy of the Chief Commis-
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sioner of Police. I raise that matter for the would believe every gas and electric barbeattention of the Minister because it is im- cue in Victoria could be operated on a day
portant to members of the fire prevention of total fire ban, but that is far from the
committees, who are brought under the truth. The Minister has glossed over some
control of the Fire Authorities Bill, and to stringent requirements and conditions. The
fire prevention officers of the municipalities provision relates only to an owner or occuwho have to work with the regional zone pier of a household who is able to operate
fire co-ordinators. At present there appears an electric or gas barbecue within 20 metres
to be some confusion over the role that those of a dwelling or residence. The only other
zone fire co-ordinators will play.
stipulation would be for an electric or gas
barbecue
to be operated on a day of total
Another event that has occurred recently
has been the appointment, after twelve fire ban where the barbecue is within a brick
months, of Mr Ray Greenwood as Chair- structure and complies with certain conditions concerning access to water and so on,
man of the Country Fire Authority.
and is attended by a responsible adult at all
The Hon. D. R. White-An excellent ap- times. The publicity put out by the Minister
pointment, too!
was misleading and I am sure that a number
The Hon. N. B. REID-I am sure that he of people, on reading that information, will
will do an excellent job because he is well believe anyone can light up gas and electric
skilled in the knowledge of the Country Fire barbecues on a day of total fire ban. HowAuthority from an earlier involvement in ever, that is not the intention of the Bill.
Benalla. However, one disappointing fea- The Minister should set the record straight
ture is that he has been seconded from the and make sure that people comply with the
State Electricity Commission for only two stringent conditions that have been laid
years. It still leaves a question mark over down.
the future of the Country Fire Authority
The Opposition does not oppose the proand the Government's proposal to integrate visions contained in the Bill. The Bill has
that service with the Metropolitan Fire Bri- been brought forward with the concurrence
gade Board. One must question whether the of the Country Fire Authority and the MetGovernment still intends to proceed with ropolitan Fire Brigades Board and also has
amalgamation.
the support of the Victorian rural and urban
Honourable members would be aware fire brigades associations.
that it is still part of Australian Labor Party
The Hon. D. M. EVANS (North Eastern
policy. During its June conference the La- Province)-I am certain that the reason why
bor Party had the opportunity of revoking the Bill has been introduced is to facilitate
that policy, but the policy of a single fire and improve fire prevention and fire
services board for Victoria still stands.
suppression in Victoria. The experiences
Honourable members interjecting.
just over eighteen months ago of the Ash
The Hon. N. B. REID-I know that it is Wednesday bush fires, the continuing dea sensitive spot for Government members. bate within the public arena on that issue
Quite obviously the Labor Party intends to and the fact that Victoria is again approachproceed with that move. Within the Bill is ing a fire season adds, to some degree, to the
a provision for electric and gas barbecues to proposed legislation.
be used on days of total fire ban. If one read
I comment firstly that the National Party
the publicity blurb concerning this provi- welcomes the appointment, at long last, of
sion, or if one had been fortunate enough to Mr Greenwood as chairman of the authorhave been invited to the barbecue-ity to replace the former chairman, Mr
The Hon. D. R. White-Didn't you go to Newell. The Minister for Minerals and Enthe barbecue?
ergy, by interjection, drew attention to what
The Hon. N. B. REID-No, it was only he believes is a lack of co-operation befor Government members and the media. tween some elements within the authority
Apparently they were undernourished and and the newly-appointed chairman. I point
the Minister decided that he would have a out that, had the chairman been appointed
free barbecue for all Government members six or twelve months ago, as he should have
and would also invite the media to attend. been, co-operation would have been more
However, if one read the publicity, one freely forthcoming and generously given.
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People within the authority have become
nervous because of the long delay in making what would appear to be a simple
appointment. Consequently, the Government's intentions are under suspicion and
will continue to be under suspicion in country regions while the present Minister remains as Minister for Police and Emergency
Services. I state that as a fact, and I am
certain that it is borne out throughout Victoria because the current Minister does not
have the confidence of the volunteer fire
service.
The Hon. N. B. Reid-Or of the police.
The Hon. D. M. EVANS-I am not sure
about that. I am not discussing the police at
this stage. I regret that it is the fact that he
does not enjoy the confidence of the volunteer fire service.
The Country Fire Authority has come out
extraordinarily well from the various inquiries that have been held into its operations and particularly in regard to its
participation in fire suppression and the
dreadful season of 1983, which culminated
in the fires of 16 February 1983, colloquially known as Ash Wednesday. The report
on fire services that was recently tabled by
the committee under the chairmanship of
the Chief Commissioner of Police, Mr
Miller, refers on a number of occasions to
the excellent work done by the authority
and to the fact that the authority must continually be nurtured and encouraged because there is no way that fire suppression
and prevention can be carried out, except
by the authority or by a huge and expensive
professional force. The authority is cost-effective and has worked well. That is a key
recommendation which makes it important
that the authority continue in its present
form.
The Bill contains a number of new provisions. The National Party has real concern with the provision to allow the lighting
of gas barbecues on days of total fire ban
but will accept it very nervously. My colleague in another place,Mr Bruce Evans,
drew attention to the fact that a naked flame
or the ability to create a naked flame in the
open on a day of extreme fire danger must
cause concern. If there is any chance of
starting the kind of conflagration that occurred on Ash Wednesday or in a number
of other fires in February 1983, one wonders whether the risk is worth while. I won-
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der how many people, on a day such as
those that are normally declared to be days
of total fire ban, are interested in having
barbecues. The introduction of the provision will make policing of fires much more
difficult. In a situation of total prohibition,
there are no "ifs" or "buts"; one knows
whether one is permitted to have a fire outdoors. Under the current provision, a person who lights a fire in the open air is liable
to extremely heavy penalties, and properly
so. The new provision is watered down, and
it will be more difficult for the police to
obtain a conviction or to determine whether
the provisions have been adhered to. For
example, if one lights a fire in the open, one
must have a reticulated water service or a
container containing ten or more litres of
water and a responsible adult person must
be in charge of the fire at all times. It may
be that the taps are rusty, the water pressure
is lousy, the bucket has a hole in it and the
adult person who is in charge of the fire is
drunk, while still allowing the provisions of
the Bill to be complied with. Having a safe
fire may be a totally different matter. I wonder whether that relaxation is necessary.
I understand that on a declared day of
total fire ban there may be extreme danger
in certain areas but that the danger in other
parts may be nowhere near so great, and a
cool change and a shower may move
through and render it quite reasonable to
hold a barbecue, but surely it is not too
much to ask that the public forgo barbecues
on the odd days of extreme fire danger during the summer. We lost 40-odd lives and
thousands of homes in Victoria on Ash
Wednesday. I am not sure whether the risk
is worth while just for the pleasure of an
occasional barbecue.
However, the
National Party will not oppose the clause.
Fire prevention and suppression are of
the utmost necessity. Fire prevention will
be facilitated by the Bill by giving proper
officers within municipalities additional
powers to order the cleaning up of vegetation and other fire hazards, and that is right
and correct. To escape the problems caused
by fire and its dangers, to quote the oft-used
phrase of the late Dick Eason, a well respected former chairman of the authority,
preplanning is a necessary part of survival.
A person who is out in the middle of the
forest on a day like Ash Wednesday has no
hope. However, even in an Ash Wednesday
type of bush fire, a person who has made
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preparations to deal with the situation has
a fair chance of surviving. Indeed-and this
stands out clearly in the report on the bush
fires to which I have already alluded-there
is a fair chance that one's home and other
possessions can also be saved from the fire.
The National Centre for Rural Fire Research at the Chisholm Institute of Technology has done substantial research and
has published three or four papers. I shall
not quote from them exhaustively because
they are long, detailed and technical, but I
commend them to honourable members
because they contain interesting information and the type of advice that will lead to
better fire protection.
At the time of a major running bush fireand that was the case on Ash Wednesdayit is extremely easy for media people to criticize the efforts of those attempting to deal
with a major disaster situation. There was
almost the feeling in some places after some
of the press reports-and especially after
the infamous Mary Delahunty report on the
Australian Broadcasting Commission programme Four Corners-that, if the authority had been better prepared and had done
things differently, the fires would have been
put out or at least stopped in their tracks.
Research shows that conventional water
methods-the only methods that are available in fire fighting, apart from moving the
ocean inland at high speed-are effective up
to a heat emission of approximately 10
megawatts. At their height, the Ash
Wednesday bush fires were burning at an
intensity and heat release in the order of 60
to 70 megawatts. To underline that intensity for those who may not understand it, I
point out that I am informed that some 60
metres of forests fire front on Ash Wednesday produced the heat equivalent of the
output of all of the Latrobe Valley power
stations. That gives some indication of the
intensity of those fires-which, in some instances, burned on fronts that were kilometres in length. There is no hope of putting
out fires of that intensity. The only way of
bringing those fires under control is to wait
until weather conditions change to allow
them to be put out when the heat intensity
has dropped below 10 megawatts per metre.
Until that happens, there is no hope.
The only way of dealing with fire is to
ensure that it does not reach that intensity.
That means cleaning up and burning fuel
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on a regular basis when it is safe to do so. In
that situation, there is some chance of keeping fires at a level where they can be put out.
To protect life and property is to take
proper precautions. The papers from the
Chisholm research group show clearly from
research after the Ash Wednesday fires that
people who are prepared to stay in their
homes, provided those homes are of a certain standard and type of construction, are
relatively safe in bush-fire conditions.
If those people had taken some precautions, for example, such as having water
available in buckets and stored where they
could not be burnt when they were collected
instead of relying on reticulated water or
electric power to pump water, they may have
had a fair chance of saving their houses. It
is important that honourable members understand that. I am certain that many people who live with the danger of facing a
major bush fire do not always understand
what needs to be done in the case of fire. If
they understood some of the precautions
they should take, they might have a better
chance of saving their houses and themselves.
I would be interested to know how many
of the people who died in the Ash Wednesday bush fires were caught outside their
houses. The most dangerous place to be in
the case of fire is out in the open. The second most dangerous way to try to escape a
fire is to head down a road because it may
be blocked by falling debris, suc~ as pO'Yer
lines, trees or any other obstructIon, which
one may not be aware of in the smokey
conditions. People often become totally
disorientated when faced with smoke and
the extreme heat conditions of a bush fire,
yet many believe the safest method of personal salvation and safety is evacuation.
They are wrong.
The National Party welcomes many aspects of the proposed legislation, for example, the clearing of fire hazards, which I
mentioned. The measure also deals with fire
brigade auxiliaries. Generally, the people
involved with the auxiliaries are women;
even in this non-sexist society the people
who bring cups of tea and food to the fire
fighters are generally women. Those people
need protection and compensation when
performing their voluntary duties. Often the
women are working in conditions which are
inherently dangerous, if not actual or appar-
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ent, and should be protected. Members of
auxiliaries need to be given immunity from
personal loss or damage sustained as a result of work performed for the auxiliary.
For example, a sandwich prepared by a
housewife may give someone food poisoning. In this increasingly litigious society the
chance of that woman having litigation
commenced against her is not beyond the
realms and bounds of possibility. Earlier I
discussed barbecues, and I stand by those
comments.
The Hon. D. R. White-What is a barbecue? Give us another half an hour.
The Hon. D. M. EVANS-A barbecue is
a fire on which people cook meat. If the
barbecue does not reach a high enough heat,
the meat cannot be cooked. Generally barbecues are used outdoors. There is an excellent song on barbecues by Eric Bogle.
The National Party sees no reason for the
appointment of control officers to be appointed by the Minister to take charge of
fires in particular regions. The responsibility has been adequately and fairly handled
by the local senior police officer in a district.
For some time in country areas tension has
existed between the various fire services.
That is natural between organizations which
employ officers with different professional
and employment backgrounds. In country
areas there has been in the past tension between officers of the Country Fire Authority
and the Forests Commission. That tension
still exists under the surface but with maturity and common sense on both sides a good
working relationship has developed be-·
tween the two organizations.
The action proposed by the Minister has
again brought that tension to the surface.
The Department of Conservation, Forests
and Lands now envisages a wider range of
responsibilities at a local level, which has
caused real concern in country areas. It is
felt that the person who may be appointed
may come from that department and that
he or she may not be an expert in the forestry area. A concern is that the officer could
be a Division of Lands inspector or a senior
person from that division or from the National Parks Service and who is seen to have
the ability to carry out those responsibilities. The major area of control must come
under the Country Fire Authority, which is
a voluntary organization.
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The morale of the volunteers and their
trust in their organization have been built
up over a long period working with those in
command of disaster situations. A decree
by Parliament or the wave of a hand by the
Premier or a Minister cannot instil that trust
between the volunteers and the officer-incharge of disaster situations; that trust is
built up by knowing the officer and only
after a long period. If the volunteers do not
trust that officer, they will not listen to what
he says and communication will break
down. The appointment of that officer is of
concern to the National Party.
Not enough or adequate research has been
carried out into bush fires, bush fire controls, the pattern of bush fires and the ways
households, people and property can be
protected in Victoria or in Australia. From
time to time the Government claims that it
is working in that area, but it is not providing sufficient funds to carry out that research. The Aquarius project has fallen by
the wayside simply because of the lack of
Government funding.
The Hon. R. A. Mackenzie-Commonwealth funding!
The Hon. D. M. EVANS-I am aware of
that; I have mentioned both State and
Commonwealth funding. The National
Centre for Rural Fire Research at Chisholm
Institute of Technology has a number of its
personnel researching bush fires, but it is
likely to run out of funds in the near future.
Even after the Ash Wednesday bush fires of
eighteen months ago it seems that research
into bush fires has fallen behind in Victoria.
That is a disgrace. The National Party supports the Bill.
The Hon. D. G. CROZIER (Western
Province)-I am disappointed that the
Government did not take the opportunity
of amending section 43 of the Country Fire
Authority Act when drafting the Bill. During this sessional period colleagues have
mentioned the apprehension of municipalities over the literal interpretation of section 43 (1) of the Act which states:
It shall be the duty of every municipality and every
public authority to take all practicable steps (including
burning) to prevent the occurrence of fires on and to
minimize the danger of the spread of fires on or from(a) any land vested in it or under its control or management; and
(b) any highway road street lane or thoroughfare the
maintenance of which is charged upon it.
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An opinion from the firm of solicitors representing the Municipal Association ofVictoria, Messrs Maddock, Lonie and
Chisholm, was sou~t on the matter. The
firm has given the VIew that the responsibilities of the municipalities under this section
of the Act are not really understood. I am
confident that the Minister handling the Bill
would be aware of this opinion. I also assume that the Minister for Police and Emergency Services, who is responsible for the
administration of the Country Fire Authority, would have taken cognisance of the
concern held by municipalities and endorsed by the Municipal Authorities ofVictoria on the expert opinion of its solicitors.
The problem is that under that requirement in this day and age-as Mr Evans
pointed out when he stated that litigation is
an increasingly popular sport in all fieldsmunicipalities are apprehensive about their
liability if they fail to take adequate steps to
protect themselves against the provisions
contained in this section of the Act.
This is a difficult matter to determine. It
has not been a problem to date because there
has not been the legal focus upon it, but in
my view and the view of my colleagues who
are concerned with the matters, section 43
of the Act needs to be amended. The measure before the House would have been the
ideal vehicle to introduce such an amendment before the onset of the forthcoming
fire season. It appears that the opportunity
has been lost to change section 43 or qualify
it in such a way so that the liability ofmunicipalities is qualified in the event it is held
in a court case that they did not literally
comply with that section of the Act, in other
words, that they did not take all practical
steps to do what that section requires them
to do.
It is not just a matter of slashing grass on
the formations of some of their roads. If the
road concerned is a public road, that is, if it
has been dedicated to the public or if the
council bears the cost and maintenance of
it, that road comes within the ambit of that
section of the Act and if the road is not dealt
in a way that would prove to the satisfaction of the court that adequate steps were
taken to minimize the spread of fire, and a
fire jumps the road, the council is immediately involved. The problem is obvious. Few
rural municipalities have the manpower,
equipment or funds, particularly the latter,
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to do what this section of the Act requires
them to do. Consequently, there is considerable potential liability as Messrs Maddock Lonie and Chisholm hold. I paraphrase
part of their legal opinion which states that
as a statutory obligation rests on the council
to perform these duties, there is certainly a
potential liability on the council for compensation for the owner of a private property if the council has not taken all practical
steps to minimize the danger or spread of
fire from the road reserve even where the
fire starts on a neighbouring property. That
is, of course, the nub of the problem and it
is presented in a realistic and professional
way, but it is a very stark problem. It means
there is an almost open-ended liability on
municipalities if it is held that they have
not taken all practical steps to minimize the
fire danger.
At this stage of the debate I do not expect
the Government to respond instantly to this
argument and introduce some suitable
qualification as an amendment to section
43, although I should be pleased if it would
do that. I do ask that the Minister for Conservation, Forests and Lands take my remarks on board and convey them to his
colleague in another place so that his colleague is persuaded to consult with representatives of the Municipal Association of
Victoria to do two things: First, as the responsible Minister, to give some assurance
in terms of the interpretation of this section
of the Act as an interim measure; this would
go some way to allaying the fears of most
rural municipalities; and secondly, and
more importantly, to agree to consider the
need for amendments to section 43 so that
rural municipalities in particular do not
have to face another summer fire danger
period with that threat hanging over them.
I endorse the remarks ofMr Evans on the
need for effective fire research. Only a handful of people in the country are qualified to
conduct proper scientific research. Mr
Evans mentioned Project Aquarius and the
difficulties it is having, which is matter of
grave concern to all honourable members
interested in enhancing and developing a
better aerial strike capacity to fight bush
fires. That is because the Commonwealth
Scientific and Industrial Research Organization has determined that the service has
to be truncated owing to the fact, as the
Minister's colleague in the Federal Parliament, Mr Barry Jones, indicated that it does
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not have the funds to keep it going. The
Federal Minister for Science and Technology is on record as saying that the funds are
not available and also that after the next
election, if the Hawke Government happens to be returned, perhaps funds will become available, and the inference is that a
mini Budget will be brought down. Consequently, the Commonwealth Scientific Industrial Research Organization is starved of
funds and its board has made a regrettable,
perhaps inevitable decision in the circumstances, to cut back the funding of the Project Aquarius to the extent that the several
million dollars already spent or committed
on that project are bein~ largely rendered
ineffective because the onginal objectives of
the project cannot be adhered to.
To complement the situation and complete the dismal picture, the Chisholm Institute of Technology, the home of the
National Centre for Rural Fire Research, is
doing what it can to maintain a very important and expert cell of people dedicated in
research into fire behaviour. I have had the
benefit of reading some of their research
material and durin~ the sprin~ sessional period of Parliament In 1983, I Introduced the
group to Mr Mackenzie who gave them a
sympathetic hearing but no commitment. I
do not doubt that he has taken on board
what was put by that group. The National
Centre for Rural Fire Research has the
backing of some State Government agencies, but until recently none of the agencies
was under the aegis of the Government; all
were from interstate. I appeal to the Minister, and support Mr Evans' comments, to
keep this expert group going because I assure him and the House that Victoria does
not have the capacity to readily duplicate a
group such as this if it were forced to disperse because it could not be funded. If that
occurs, it would set back fire research for a
long time and will dissuade those scientists
and researchers currently involved from
being involved again. That would make it
more difficult to revive such a programme.
A real need exists for in-depth scientific
research into the behaviour of bush fires,
because it is no longer a matter of havin~ a
reasonable response to the moderate nsk
bush fire; the community has to come to
grips with an adequate response to the worst
possible situation, even given a developed
fire front of the sort Mr Evans talked about
which cannot be stopped by any known
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method. Of course, in the early stage opportunities of a fire break do occur, even on a
day as difficult and as dangerous as Ash
Wednesday, to contain a fire, and that is on
the record.
In the area I represent one or two examples of that occurred through a quick strike
response by the volunteers of the Country
Fire Authority. The experienced and welltrained volunteers were able, in the early
stages, to hit the fire from the flanks and run
it into a natural obstacle such as a swamp
or lake. They can stop some fires, and on
that day there were many examples of small
spot fires being hit quickly and prevented
from developing.
The developed fire on the day of optimum danger is a frightening phenomenon
that requires a great deal of research before
the community can be confident of doing
much better than it has been able to do in
the past, in spite of the valiant efforts of
those involved.
Those two points, which are the concern
of the municipalities relating to section 43
and the need for fire research, are the matters that I wished to raise in the debate.
I am disappointed that an opportunity
was not made to amend section 43, along
the lines suggested by the solicitors for the
Municipal Association of Victoria, Messrs
Maddock, Lonie and Chisholm, which
amendment is endorsed by every municipal
representative with whom I discussed the
matter and which is certainly endorsed by
this side of the House.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

In so doing, I thank honourable members
opposite, Mr Reid, Mr Evans and Mr Crozier, for their support of the Bill, I wish briefly
to speak on a matter of major concern to
Mr Crozier and Mr Reid on the liability of
fire prevention officers in municipalities. I
understand that the Minister is aware of the
legal doubt that has been cast on section 43
of the Act; that a Crown Solicitor's opinion
has been sought and that municipal officers
will be made aware of whether the fire prevention officers are covered under the Act.
The Government believes they are, but I
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can give an assurance that if the Crown Solicitor believes the legislation is not adequate then retrospective legislation will be
put through in the next sessional period to
ensure that the officers are covered.
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STATE ELECTRICITY COMMISSION
(COAL CORPORATION OF
VICTORIA) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.

With regard to research, my department
carries out fire research within the confines
of its budget, but I have had discussions LOTTERIES GAMING AND BETTING
with members of the Chisholm Institute of
(AMENDMENT) BILL (No. 2)
Technology and I am endeavouring to find
The Hon. D. R. WHITE (Minister for
some way within the funds available, to assist it to keep its programmes operating. Minerals and Energy)-I move:
"Project Aquarius" has not been abanThat this Bill be now read a second time.
doned entirely but works are continuing
even though it has a lower profile than be- Under the provisions of the Lotteries Gaming and Betting Act, legal status is denied to
fore.
contracts written for the purposes of gamThe motion was agreed to, and the Bill bling and wagering. It is of concern to the
was read a third time.
Government that these provisions could be
deemed to apply to contracts negotiated in
SOUTH YARRA PROJECT BILL
a financial futures market. Since the growth
This Bill was received from the Assembly of futures trading will enhance the efficiency
and, on the motion of the Hon. E. H. and attractiveness of this city's capital marWALKER (Minister for Planning and En- ket and promote its development as a commercial centre, honourable members will
vironment), was read a first time.
readily appreciate the consequences of allowing
continued uncertainty to exist in this
EXTRACTIVE INDUSTRIES
area.
(AMENDMENT) BILL
As indicated in the economic strategy, the
This Bill was received from the Assembly Government has therefore resolved to
and, on the motion of the Hon. D. R. amend the Lotteries and Betting Act to speWHITE (Minister for Minerals and En- cifically exempt futures dealing from its
ergy), was read a first time.
provisions.
The Bill provides for this as well as estabPSYCHOLOGISTS BILL AND
lishing
the regulatory environment necesTHERAPEUTIC GOODS AND
sary for the sound operation of futures
COSMETICS BILL
trading in this State. It should therefore be
The DEPUTY PRESIDENT (the Hon. viewed as making an important contribuK. I. M. Wright) announced the receipt from tion to the development of the financial
the Assembly of the following resolution market in this State and as further evidence
with which they desired the concurrence of of this Government's commitment to making Melbourne the commercial centre of
the Council:
Australia.
That the proposals contained in the Psychologists
For the information of honourable memBill and the Therapeutic Goods and Cosmetics Bill be
referred to the Social Development Committee for in- bers, the Commonwealth Government has
foreshadowed the likely eventual introducquiry, consideration and report.
tion of national futures market legislation.
The Hon. D. R. WHITE (Minister for In this context, the Bill may be regarded as
Minerals and Energy)-I move:
an interim measure to remove the present
legal uncertainties surrounding futures
That the resolution be agreed to.
trading in Victoria. I commend the Bill to
The motion was agreed to.
the House.
It was ordered that a message be sent to
On the motion of the Hon. H. R. Ward,
the Assembly intimating the decision of the for the Hon. HADDON STOREY (East
Yarra Province), the debate was adjourned.
House.
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It was ordered that the debate be adjourned until later this day.

South Yarra Project Bill

Government's metropolitan planning strategy announcements in 1980, amendment
No. 150, which proposed increased density
SOUTH YARRA PROJECT BILL
living in areas of high accessibility and high
community
amenity.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
The previous Government decided to facilitate the planning approval process for
That this Bill be now read a second time.
the project by establishing a rezoning procIts purpose is to ratify and give effect to the ess which would enable a comprehensive
tripartite agreement between the Premier on and ,detailed development plan to be apbehalf of the State of Victoria, the City of proved which incorporated all community
Prahran and the developer of the South and local Government input in the one
Yarra project, the South Yarra Project Pty process. The present Government endorsed
Ltd.
this approach and approved the compreBy introducing the Bill, the Government hensive development zone in June 1983 by
is taking another important step in the facil- amendment No. 185 to the Melbourne and
itation of this major project. The South Metropolitan Planning Scheme.
Yarra project is being developed by the Jack
This amendment enables the developer
Chia group of companies. It is the largest to proceed with this long-term project with
and most ambitious residential and mixed a high degree of certainty in relation to
commercial redevelopment project cur- planning controls.
rently being undertaken in any Australian
The Bill carries on this facilitative apcity. The project will take some ten years to
proach
to areas other than planning, but in
develop and will result in an investment in
excess of $1000 million in today's values, a way that is consistent with that earlier
approach. The South Yarra project demonover that time.
strates that the Chia group of companies
Mr Jack Chia, a Singapore-based investor has
very great faith in this State's potential
and developer, whose group of companies
and
also the ability and willingness of the
has extensive interests througout Asia and
Victorian
Government to encourage and faalso in North America and the United
cilitate
this
development. Like other very
Kingdom, has selected Victoria as the State
large
and
visible
projects, the success of the
with the greatest potential for the group~s
project
will
be
an
important signal to local
investment activities in Australia. The
South Yarra project is the international Chia and off-shore investors contemplating other
group's largest development project. The major projects in this State. To understand
p-oup has built several major office build- the need for legislation, it is necessary to
lngs in the city and St Kilda Road areas and outline the'nature and scope of the project.
The project will be developed in four
has actively diversified into manufacturing
with the revitalization of the John Redpath stages. Stage 1 has commenced and inFabrics company in Geelong and the Brobo- volves the development of the southern end
Waldown precision machine tool company of the site and includes most of the highin Port Melbourne.
rise buildings. Included in Stage 1 are two
Both of these manufacturing companies apartment buildings containing 120 units; a
are now exporting actively. Thus the activ- ten-storey office block of 13671 square
ities of the Chia group are consistent with metres and the 21-storey motel-serviced
the thrust of the Government's industry and apartment tower with a 5-level connecting
regional policies and are, of course, ap- podium. This stage also comprises 2200
proved by the Foreign Investment Review square metres of retail, more than 1070 car
Board.
spaces, a cafe, a restaurant with a total of
The genesis of the South Yarra project 440 seats and function rooms with a 350goes back to 1981 when the Chia group person capacity. The other stages in the
commenced acquisition of the 6 hectares of project will be phased to provide a continland bounded by Toorak Road, Chapel uous overlapping construction programme,
Street, Alexandra Avenue and River Street. with Stages 2 and 3 planned to include a
The site was ripe for redevelopment and the maximum of 436 residential units, a further
proposal was consistent with the previous 2185 square metres of offices, a maximum
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of 600 square metres of retail shops and
more than 700 car spaces.
Stages 2 and 3 involve development of
the northern or Alexandra Avenue end of
the site. This will include a fourteen-storey
apartment tower overlooking the central
water basin, referred to as the Central Blue,
and sweeping around the tower a crescent
of apartments of between three and eight
levels which will enclose the basin and boat
moorings.
A notional design concept for Stage 4 has
been prepared which would involve about
135 apartments in addition to the total of
about 550 apartments in the earlier stages.
The over-all development is based on a central open axis in two parts. The first is a
landscaped open area referred to as the
Central Green. The second is a canal linked
to the Yarra River.
Lining the canal will be a variety of types
of high-standard residential accommodation including terraces, town houses and
mews houses. The scope of this project
means that many hundreds of new jobs will
be generated in the construction phases and
in the operational phases. Spread as they
are over a long time span, these new jobs
will give a continuous boost to the employment market.
An important element in the facilitation
of this project has been the close and continuing role of the council and officers of
the City of Prahran. It has not been an easy
task for council to deal with the size and
complexity of the project, and this has been
superimposed on the demands of running
the existing municipality.
This aspect will become evident as I move
into the detail of this Bill but I would like
to place on record the appreciation of the
Government for the way council and staff
have responded to the challenge and co-operated in solving the many problems that
have been encountered.
In recognition of the fact that extra and
significant costs would be incurred by council in handling a project of this magnitude,
the Government contributed $50 000 in the
1983-84 financial years to the council to
help with those extra costs. In addition, a
planning officer was seconded on a full-time
basis from the Board of Works to the staff
of the council to help with the extra workload. The Government's financial contriSession 1984-39
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bution of $50000 was matched by the
developer.
As I mentioned earlier, the Bill is necessary to ratify the agreement between the
State of Victoria, the developer, and the City
of Prahran. The agreement sets forth the
obligations of the three parties involved and
it represents the culmination of the principal matters associated with the project
which have been negotiated over the past
two years.
The agreement deals primarily with two
matters, the central open space component
of the development and the special arrangements that are necessary for car parking
companies. The principal element of the
agreement is the formula that was decided
upon late last year to resolve the issues relating to the provision of public open space
between the developer and the City ofPrahran.
In essence, the council of the City of
Prahran did not consider that the Central
Green and Central Blue areas proposed in
the development would satisfy its requirements for resort and recreation levies under
sections 569 (8A) and 569H of the Local
Government Act 1958.
These issues were resolved in tripartite
negotiations between council, the Government and the developer. The result was an
agreement between all parties under which
the developer agreed to pay the council
$850000 in a series of payments. In return,
council agreed to permanently waive all of
its rights to impose additional resort and
recreation levies under the abovementioned sections of the Local Government
Act. For its part the Government obtained
agreement from the developer that the central open space, that is, the Central Green
and the Central Blue, would, although privately owned and maintained, be open to
the public during daylight hours.
In effect, the Central Green and Central
Blue areas are public areas but they are to
be privately owned and maintained. The
developer is to set up a management company for each of the Central Green and Central Blue areas, with the adjoining property
owners to be the shareholders in these two
management companies.
The dispensations from municipal and
Board of Works rates and land tax that are
proposed by clause 6 of the Bill and clause
10 of the agreement for the Central Green
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and Central Blue are consequential to the
formula referred to above. These financial
liabilities would not apply if the Central
Green and Central Blue were common
property in a strata development.
For the same reasons, the Bill contains
provisions for general exemption from
stamp duty associated with vestings of land
for the management companies formed for
the sole purpose of owning and maintaining
the two central open spaces. As stated previously, the shareholders of these two management companies will be the adjoining
property owners, including bodies corporate where applicable.
In essence, these two open space components are like the more common strata development approach, but the situation is
complicated by the private ownership of the
central open space. For this reason the Government took the view that it should not
impose charges on that space as if it were
unconstrained private land.
In reaching. these decisions to provide
these exemptions, the Government took
into account two further factors: Firstly, the
fact that very little revenue would be raised,
and, secondly, that in any event higher revenue will be derived from adjoining properties because of the amenity of the Central
Green and Central Blue so that rate revenue
will be more than made up through those
general rate charges.
Clause 5 will place beyond doubt the authority of the council of the City ofPrahran
to enter into the agreement and to bind future councils to the agreement.
I now move to the arrangements contained in clause 6 (6) of the Bill and clause
10 (1) of the agreement, for stamp duty exemptions in relation to companies to be
formed to implement car parking arrangements.
Planning controls for the site require that
a minimum number of car parking spaces
be provided within the development. With
respect to Stage 1, this results in the need
for the establishment of a large three-level
underground public car park. It is expected
that later stages of the development will also
include similar car parks.
Because of the need to conform to planning controls, and to provide certainty of
car parking allocations, special companies
will be formed. The purpose of these companies will be to facilitate the entering into
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of legally binding agreements between the
registered proprietors of those allotments of
land initially forming part of the public car
park in Stage 1 of the development. Similar
arrangements will be necessary for any
future car parks.
This arrangement gives rise to a technical
liability for stamp duty on the vestings of
land in the companies concerned. This
stamp duty liability arises from this technical facilitative aspect, and the Bill accordingly provides for exemption from that
liability.
The Bill and the agreement are also designed to set the stage for the preparation of
a range of prescriptions which will be the
detailed blueprint for the management, implementation and general carrying out of
the central open spaces and the car parks.
These prescriptions will follow as the development progresses.
Finally, it is clear that a development of
this size and complexity can successfully
occur only with ongoing support and active
facilitation by both State and local government agencies. The Chia group has been
getting its support and is building not only
a major property development in South
Yarra but also a complex of architectural
excellence and of future tourist significance.
Problems which have arisen have been
resolved generally in a co-operative and
consultative manner and this Bill is another
step in the ongoing process for the achievement of the project. I commend the Bill to
the House.
The Hon. D. K. HAYW ARD (Monash
Province)-I am glad to speak briefly on
the Bill, as it deals with a fascinating and
imaginative project, and I am pleased that
it is a project that began under the former
Liberal Government. By any standards the
project is enormous, and it will have a dramatic impact upon the local area. In fact,
that impact is already being felt, and pressures will build up over a period. The honourable member for Prahran, Mr Robert
Miller, realized the impact it would have
and ventured the opinion at one stage that
it was an over-development of the site.
Therefore, it is critical for all concerned to
carefully monitor the project and to try to
ensure that any stress on the local community is minimized.
The traffic problems are a particular concern. Already, because of the construction
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activity, traffic in Toorak Road is being obstructed from time to time, and that will
obviously continue over a period.
_
I believe the project will set the pace, as it
were, for major residential and commercial
development for the future. I was interested
that the project was initiated by the Chia
group. I have known ofMr Chia for quite a
long while, from the time when he was a
businessman in Bangkok, when I had a regional responsibility for General MotorsHolden's Ltd and when I used to visit Bangkok in connection with the export and assembly of Holden vehicles in the area.
Although he was in business then in a relatively small way, it was clear that Mr Chia
was a man of great drive, energy and entrepreneurial effort. He has developed that effort since, and when I visited him in
Sin~pore last year I had the opportunity of
revlewin$ with him some of his other activities outSIde Australia.
It is clear that Mr Chia looks very much
to the future, and I am sure that is what he
was doing with this project. As the Minister
mentioned, the project has created a few
challenges and problems for the City of
Prahran. I join with the Minister in commending the City of Prahran on the way in
which it is facing up to those challenges.
The various departments in the City of
Prahran involved in this project-and particularly the staff of the city engineers department with whom I have spoken in the
past couple of days-have indicated the dimension of the impact of this one project
on their over-all operations. It dwarfs all
their other activities, and the staff of the
City of Prahran have shown a great deal of
professionalism in being able to deal with
this project so effectively.
It was pointed out to me by representatives of the council of the City of Prahran
that the council was seeking some minor
amendments to clause 6 of the Bill. I believe
the Minister proposes to move those
amendments during the Committee stage
and that those matters will be dealt with.
In summary, the project is important and
will have an enormous impact on the area.
It will inevitably bring a great deal more
wealth and development into that area.
While commending the project and appreciating the benefits of it, it is extremely important to monitor the project all the time
and to minimize the stresses, strains and
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pressures which the project will place on the
local environment and the local residents.
The Opposition supports the Bill.
The Hon. B. P. DUNN (North Western
Province)-It is good to have a Bill such as
this coming before the House occasionally.
It relates to an exciting project, and one
which the National Party strongly supports.
Ever since the project was first outlined
publicly, people have been rather enthusiastic about its design and its mammoth scale,
and the benefits to Victoria will be immense. The project will be spread over a
significant period. It has a construction period of some ten years, and, therefore, it will
provide many jobs during that construction
period. Once it is completed, a significant
number ofjobs will be involved in servicing
the project.
As has been outlined by the Minister, it is
a $1 billion, or $1000 million, project. It
will have significant impact on the areas
around it and it will change the scene dramatically. That is an area that will have to
be watched carefully, as Mr Hayward said,
because it will have an immense impact on
surrounding areas, on the people who live
in those areas, on transport and other services to that area. That is because of the
mammoth size of the project.
The National Party supports the Bill and
will be monitoring the project as time goes
by. When I consider some of the key building projects that are undertaken in this nation, it strikes me as unfortunate that more
of those projects are not undertaken by
Australians. When one goes overseas-as
we had the opportunity of doing recentlyone tends to consider Australia from outside. One thing that impressed me on returning to Australia was the enormous
opportunity that exists in this nation. That
opportunity is almost limitless in Australia,
and, very often, it is people from overseas
who can see it and who are actually moving
to, if you like, take advantage of the great
opportunity that Australia offers to them.
We have really got the world at our feet so
far as development is concerned.
If Australia could overcome some of its
internal problems, which are well known to
us all and have been raised in debates in
this place-those problems extend from the
economy and inflation and internal costs to
union difficulties, which have been a significant factor in turning investment away
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from Australia-the opportunities in Australia would be even more enormous. The
people from overseas are realizing that great
opportunity exists in Australia, and that is
one of the reasons this sort of development
is taking place.
The National Party supports the development and will monitor it closely, as it is
a mammoth project. The National Party
wishes the Chia group well in the future. It
is obvious that the Prahran City Council
has been under tremendous stress in negotiations on the proposal and the National
Party corn mends the council for the work it
has undertaken. These developments always place stress on local government. The
aluminium smelter project at Portland has
placed tremendous stress on local government in Portland. No doubt, the City of
Prahran has spent considerable time and
effort in achieving an agreement that meets
with the approval not only of the Government, the council and the developers, but
also of all members of this House.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 5 were agreed to.
Clause 6
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 6, line 21, omit "respect of a plan submitted
to the Council" and insert "relation to any plan pertaining to the development".
Clause 6, line 24, omit "in respect of the land" and
insert "to any proposal to construct on the land any
building or buildings pertaining to the development".

I appreciate the enthusiasm and support of
honourable members for the project. It is
an exciting project and all honourable
members will be watching it with great interest, especially me as Minister for Planning and Environment. As Mr Dunn
pointed out, over time there will need to be
careful integration of this project into the
whole fabric of the City of Prahran. The
amendments, suggested by Mr Hayward and
made by the municipality ofPrahran, make
the wording of the council quite specific so
that there is no doubt that the exemptions
referred to do not have general applicability
but rather are quite specific for this development.

Youth, Sport and Recreation Bill

The Hon. D. K. HAYWARD (Monash
Province)-The Opposition supports the
amendments.
The amendments were agreed to, and the
clause, as amended, was adopted, as was the
schedule.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
YOUTH, SPORT AND RECREATION
(ADVISORY COUNCILS) BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a second time.

Its purpose is to introduce amendments to
the Youth, Sport and Recreation Act in order to establish the Youth Policy Development Council and the Community
Recreation Council, and to amend the objects of the Act as they relate to youth affairs
to more accurately reflect the newly-defined
role for the Department of Youth, Sport
and Recreation in this area.
The Youth Policy Development Council
will replace the State Youth Council as the
advisory body on matters affecting young
people. It differs from the previous council
in two respects: Firstly, it will be a representative body with representatives drawn
from the Youth Affairs Council of Victoria,
the Municipal Association of Victoria and
other relevant youth and community bodies; and secondly, as the amendments show,
the council will advise the Government
across all areas of policy and programmes
which affect young people, rather than the
narrow role of the previous council. To that
extent, the three major service delivery departments-education, community welfare
services and employment and training-will
be represented at a senior level on the council.
The council will be serviced by a Bureau
of Youth Affairs with additional staffing and
resources having been provided for in the
Budget. An inter-departmental committee
will assist in the co-ordination of youth policies, an integral part of the advisory and
policy development process.
The new structure has been evolved after
extensive consultation with organizations
and individuals, including direct participation by relevant groups in defining the prin-
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ciples of the proposed legislation and the
membership of the council.
The amendments relating to the Community Recreation Council seek to replace
the State Recreation Council with a community-based advisory body whose principal role will be to develop an ongoing plan
for recreation, a policy commitment made
by the Government when in opposition.
The functions of the council more clearly
reflect the Government's commitment to
redressing imbalance in the provision of
recreation, promoting equality of access to
recreation, promoting co-operation between providers of recreation, and facilitating community involvement in decision
making.
Additional staff and resources have been
allocated to the council by the Department
of Youth, Sport and Recreation to enable
research and policy development and extensive community consultation to be undertaken. The council also will act as a
forum to discuss issues relevant to recreation and to stimulate debate on these issues
within the comlnunity. Both councils will
report directly to the Minister. I commend
the Bill to the House.
The Hon. H. R. WARD (South Eastern
Province)-This Bill is summarized in its
last paragraph. A massive talkathon will be
established. No work will be done. A great
deal of expense will be created for youth,
sport and recreation-to achieve nought.
Only a few days ago, a Bill was introduced
in the House and proclaimed as one that
would do wonders for youth, sport and recreation. This is yet another Bill making similar claims.
Basically, the Bill will set up a massive
debating society. I do not know what else
will be done. The members of these councils will sit 40w~ and discuss an easy-going
plan; they WIll diSCUSS a framework and discuss policies-in effect, to do nothing. The
objectives are later restated.
If the system is to be effective, it will have
to be more constructive than the proposal
the Government is putting forward in the
Bill.
The Community Recreation Council will
act as a forum and will investigate a few
inequities. What inequities? There is no explanation of what they are, yet the Bill is
supposed to establish a body to deal with
them. The Minister says the council will
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stimulate debate-again, it will be a talkathon. It will recommend research, if appropriate, and recommend the results be
published, but only if that is done in accordance with what the Minister requires. The
Bill goes on to deal with the transitional
period. As I understand, a few ideologues
will be lined up for jobs so that they can
walk around Victoria discussing a number
of aspects of recreation.
The great failure of the Bill is that local
government will be required to participate
but the council will not include even a representative of local government. The Government simply says, "We do not care about
them; we will just ask them to foot the bill."
The Bill provides that the Youth Development Policy Council shall have as members not fewer than sixteen people and not
more than twenty. They must be of different
ages and different social and ethnic backgrounds. There are about 100 ethnic groups
in this State, including Greeks, Italians, the
English, Germans, Jews and Aborigines. The
membership of the council will include a
person who is disabled and representatives
of both men and women. What I want to
know is what happens if one is middle-aged,
middle-income earning, homosexual and a
municipal councillor? Will one be considered? Equally, what will happen if one is a
married, middle-aged, middle-income
earning lesbian who is a municipal councillor? What category would such a person fit
into? No doubt someone will suggest that
persons in those categories become members of the council. On the basis of the Bill,
there is no way in which a municipal councillor can be involved.
.
I do not know why the Bill has been introduced; it is really a non-event. It legalizes,
to some extent, what already goes on in the
preparation needed to achieve something
that is effective in the field of youth, sport
and recreation.
The Department of Youth, Sport and
Recreation has gone downhill fast; nothing
has been achieved. As later Bills come into
the House I shall have more to say about
what has not been done. It is a great pity,
because the Department ofYouth, Sport and
Recreation used to be a fine department.
The Hon. D. R. White-Do you want to
bring back Brian Dixon?
The Hon. H. R. WARD-It would be
bringing back a man with some ideas and
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skills and a knowledge of what ought to be
done. All the Government has done so far
is to sack an effective officer in the department and put somebody else in the job.
The department is used to running programmes about learning to canoe, to ski, to
camp and so on, but now we are to have a
discussion about whether they will be run.
That is what the Bill is about. I do not know
why we do not call it the "Youth, Sport and
Recreation Debating Society Bill 1984". It
is useless. It would not surprise me if it had
to be amended in a few weeks' time. It is
typical of what is occurring in the area of
youth, sport and recreation at present.
I shall leave it at that. No doubt no action
will be taken and it will be evident that the
Government, once again, has done nothing
concrete in the field of youth, sport and recreation.
The Hon. D. M. EVANS (North Eastern
Province)-It has all been said. I do not
believe the National Party can add anything
further to the debate. It does not oppose the
passage of the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. E. KENT (Minister of Agriculture)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Ward for his enthusiasm and
interest in matters affecting youth, sport and
recreation.
The motion was agreed to, and the Bill
was read a third time.
EXTRACTIVE INDUSTRIES
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

When debating the Extractive Industries
(Renewal of Leases and Licences) Act
1984-which was introduced and passed in
the last autumn sessional period-the Government indicated that it intended to conduct a complete review of the Extractive
Industries Act 1966 so as to design legislation that will overcome the inadequacies
and deficiencies found in the Act as it now
stands. It was also said that the Government would be introducing that legislation
into Parliament in this sessional period.

Extractive Industries (Amendment) Bill

This measure forms part of a concerted
effort to streamline and improve extractive
industry administration in this State. The
Government has also provided extra staff
to speed up the processing of extractive industry titles, upgraded inspection programmes and given priority to the
development of the amending legislation.
In the past six months intensive work has
been undertaken within the Department of
Minerals and Energy to review the Act to
produce measures for legislative change that
will make the Act effective in its application
to the extractive industry and efficient in its
ability to ensure a streamlined approach to
issuing the extractive industry titles. The
work undertaken by the department has involved extensive consultation with other
Government departments, especially the
Local Government Department and the
Department of Planning and Environment,
and with members of the extractive industry, largely through the Extractive Industries Council, which represents the operators
in the industry. A number of amendments
have been highlighted.
The amendments fall into two categories:
Those dealing with streamlining administration and correcting anomalies, and those
dealing with a change in some basic provisions of the Act as to coverage and tenure.
However, I assure honourable members
that those latter amendments designed to
provide some redirection of the Act will not
be rushed and do not form part of the current Bill. The need to ensure that the proposed changes are appropriate and move in
the right direction brings about an inherent
need for further consultation with industry,
local government, other departments and
community groups concerned with extractive industry matters.
The Bill before the House deals with the
machinery aspects of the Act. The main
purposes of the Bill are: To provide that the
Minister for Minerals and Energy shall issue extractive industry titles, rather than the
Governor in Council-this is in line with
recent amendments to the Mines Act 1958;
to provide a broader range of powers for the
Minister for Minerals and Energy in dealing
with applications for and renewals of extractive industry titles and in setting down
convenants and conditions; to insert an appeal mechanism into the Act for titleholders affected by decisions in relation to
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renewals and suspensions or revocation of
titles; to change, in part, the Extractive Industries Advisory Committee established
under section 43 of the Act-specifically,
there is to be provision for the appointment
of specialist advisers to the committee and
the committee will also have a broader advisory role to the Minister for Minerals and
Energy; to strengthen the provisions of the
Act relating to land reclamation and stabilization measures required of an extractive
industry titleholder; to create a position of
·Chief Inspector of Quarries to fulfil the role
of the former position of State Mining Engineer; and to make other amendments in
relation to terminology and the upgrading
of penalties under the Act.
Perhaps the most important of these
changes are those concerned with renewal
arrangements for quarry licences and leases
and those concerned with the composition
of the Extractive Industries Advisory Committee.
The renewal procedure for quarry leases
and licences is a matter of importance to
the community. On the one hand, the community expects that a lease or licence will
not be renewed if the operator has failed to
meet the conditions of his title but, ifit is to
be renewed, perhaps for a further fifteen
years, that up-to-date conditions covering
matters ranging from noise and dust to
fencing, blasting and hours of operation will
be attached to the title. On the other hand,
operators have the right to expect that they
will be fairly assessed on their performance
when their leases or licences come up for
renewal and that their businesses should not
be arbitrarily terminated by officials.
My officers have been taking a much more
positive role in quarry administration and
for the first time, after many years of laissez-faire administration under our predecessors, licences have been revoked or not
renewed where operators have failed to meet
conditions. The industry, which is a responsible industry with which I have regular
contact and consultation, has welcomed this
clean-up operation. The proposed amendments will give a clear power to upgrade old
conditions that reflect the standards of the
1960s. A further innovation is the extension
of appeal rights to extractive industry renewals, a move that reflects the Government's strong commitment to just and fair
methods of administrative decision making.
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A second key area of change concerns the
Extractive Industries Advisory Committee.
As honourable members will be aware, the
committee was a feature of the current legislation when it was introduced in 1966,
placing quarrying under comprehensive
control for the first time. The committee
may be constituted with representatives
from the relevant municipality and plannin~ authority joining with a geologist and
an Inspector from the department to provide advice to the Minister on conditions
custom-tailored to the needs of a particular
community. This flexibly constituted committee has worked well, and produced si$nificant community agreement on what IS
always a difficult subject to gain agreement
on-that is, whether a quarry should be
allowed and, if so, under what conditions.
Extractive industry operators have for
some time, however, contended that they
should have a voice in these deliberations,
and their industry group, the Extractive Industries Council, has made many representations to me and my predecessors seeking
full membership of the Extractive Industries Advisory Committee. The Government did not consider that such a change
would be acceptable to the community, but
at the same time acknowledged that the degree of industry involvement in the committee deliberations could usefully be
increased, consistent with over-all Government policies on consultation with affected
parties.
The proposed amendments will achieve
this objective by allowing the appointment
of an adviser from the industry, and, where
appropriate, from other quarters. This
amendment builds on the successful Extractive Industries Advisory Committee
mechanism to provide a broader consultative framework for the development of
agreement on new quarry projects and the
conditioning of licences and leases when
they are to be renewed from time to time.
I shall now turn to some specific clauses
of the Bill which are of particular significance and explain their intention.
Clause 16 makes substantial amendments to section 17 of the Act to clarify in
respect of the renewal process of leases and
licences the ability to review the conditions
and covenants contained in them. There has
been legal opinion strongly suggesting that
section 17 as it stands made renewal of a

1044

COUNCIL

30 October 1984

lease or licence as of right when there had
been compliance with the conditions of the
lease or licence. However, the community
has a right to expect that conditions will be
reviewed before a lease or licence, which
may have run for fifteen years, is renewed
since both local conditions and community
expectations may have changed in the
meantime. The amendment removes any
doubt as to the power of the Minister to
review and alter conditions at renewal. A
number of significant factors, including the
proper performance of the operation in
meeting the existing conditions of the lease
or licence, and, indeed, the continuing applicabilitl of the original conditions at the
time 0 renewal, need to be taken into account when considering what action is necessary at renewal. Concomitant powers are,
therefore, to be available to the Minister to
review the terms of a lease or licence at
renewal or even to refuse renewal where circumstances warrant.
As part of providing a balanced approach
to the new provisions dealing with renewal
of titles and the revocation or suspension of
titles, clauses 8, 16 and 32 all deal with the
insertion into the Act of an appeal mechanism. Briefly stated, a lessee or licensee affected by a decision under the Act in relation
to the refusal to renew a lease or licence, the
alteration of conditions at renewal or the
suspension or cancellation of a lease or licence may appeal to the Planning Appeals
Board. The mining division of the board
which was established in 1983 will now be
the Mining and Extractive Industries Division.
Clause 26 alters in part the Extractive Industries Advisory Committee. In order to
provide the industry with a greater degree
of input into matters that affect it, provision
has been made for the appointment of a
permanent adviser to the committee representing the interests of extractive industry
operators to advise the committee on specific needs and requirements. The Minister
may also appoint other advisers as he sees
fit. The committee's functions will also be
expanded to enable it to investigate and
make recommendations on any matter referred to it by the Minister.
Clause 20 provides for the creation of a
Chief Inspector of Quarries-to fulfil the
role of the former position of State Mining
Engineer-to oversee and inspect quarry
operations. The method of appointment and

Firearms (General Amendment) Bill
the powers of the position in enforcing the
Act are similar to those contained in the
Mines Act 1958, and permit more flexible
administration.
The Bill forms an important part of the
overhaul of the Extractive Industries Act. It
has the support of industry and other Government agencies involved in extractive industry operations. I commend the Bill to
the House.
On the motion of the Hon. B. A. Chamberlain, for the Hon. D. G. CROZIER
(Western Province), the debate was adjourned.
It was ordered that debate be adjourned
until later this day.
FIREARMS (GENERAL
AMENDMENT) BILL
For the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. E. H. Walker (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

The subject of firearms control stirs different emotions in different people. At opposite ends of the spectrum there are those
who would wish to see the banning of all
firearms and there are those who would advocate that the possession of firearms is an
inviolable right and that no restrictions
should be imposed.
Fortunately, such extreme views do not
prevail in Victoria. Honourable members
are aware of the Government's policy on
firearms control and are equally aware of
the views expressed in recent years in opposition to parts of that policy. Those views
have been expressed in the main by responsible shooting organizations with the interests of legitimate shooting at heart. The
Government appreciates that it has much
common ground with those organizations
and moved early to establish a forum for
reasoned discussions with the shooting
fraternity.
The Firearms Consultative Committee
has now been in operation for over twelve
months in its dual role of advising the Government on matters relating to firearms and
in hearing appeals against decisions of the
Registrar of Firearms. The committee has
worked diligently in examining a wide range
of firearms issues and providing the Minister for Police and Emergency Services with
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regular recommendations for improvements to the system of firearms control to
benefit both firearm users and the community at large.
This Bill reflects the value of the committee in bringing together the representatives
of all persons having an interest in firearms.
It enacts the recommendations of the committee to refine and build upon the system
of firearms control and education implemented earlier this year. The committee is
to be congratulated on its excellent work; I
refer to its members, Brendan Murphy;
Gerard Butcher and Patricia Clancy of the
legal profession; Commander Geoff Armstrong, Chief Superintendent John Ibbotson and Chief Superintendent Roy Currie
of the Victoria Police Force, and Bob
Bucan, Ted Clarke and Merv Naughton
representing the holders of licences under
the Act.
The revised system of firearms control
and education has now been in operation
for some eight months. The implementation of a test of the knowledge of firearm
laws and safe practices of each applicant for
a shooter's licence has the support of all
concerned and, after some teething problems, is now operating to the benefit of the
community. The compilation ofa complete
register of firearms is proceeding and will be
achieved over a period of three years with
each shooter's licence-holder being required to register his or her firearms on licence renewal.
Experience of the revised system to date,
together with the work of the consultative
committee and the Registrar of Firearms,
Chief Inspector Brian Fennessy, has shown
that further improvement can be effected.
The various provisions of the Bill are designed to achieve that aim and can generally
be categorized into four areas; the security
of firearms, the relaxation of existing controls, the implementation of additional
controls and the improvement of administrative procedures.
Various controls over the security of firearms are prescribed in the Firearms Act
while others are imposed on licences by the
registrar. Because of concerns expressed
about the adequacy of existing controls, the
provisions of the Act having security implications have been thoroughly reviewed.
Particular concern has been expressed by
the registrar over a recent escalation in the
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number of pistols in the hands of pistol collectors and the lack of prescribed security
measures which should be observed. It is
open to any person who wishes to collect
pistols to apply for a pistol licence for each
pistol he wishes to collect. If the registrar is
satisfied as to the bona fides of the applicant
as a collector he may issue a licence with
the conditions that the pistol is not to be
used and that it must be kept locked in a
safe when not in the physical possession of
the licence-holder. These and any other
conditions which may be imposed on the
licence are subject to appeal to a Magistrates Court which may delete or vary any
of the conditions.
The Government is concerned to ensure
that collections of pistols are maintained
having a regard to minimum prescribed security requirements and, accordingly, the
Bill creates the power to prescribe such requirements by regulation.
The records of the registrar also indicate
that many persons, who have obtained a
pistol licence on the basis that they wished
to collect pistols, have in fact purchased only
one pistol. This fact suggests that the licencees may not be bona fide collectors and
that the pistol licence was obtained for some
other purpose. In order to enable the registrar to rectify this situation, the Bill empowers him to cancel a pistol licence in such
circumstances.
An examination of the collection of pistols has highlighted a number of problems
associated with the issue of pistol licences.
A pistol licence may be issued only if the
applicant "has good reason to possess a pistol". The Act does not define "good reason"
and experience has shown that the registrar's interpretation of this term may differ
from the interpretation placed on the term
by the courts on appeal against the registrar's decision.
In order to clarify the circumstances
which justify the issue of a pistol licence,
the Bill specifies the categories of persons to
whom a pistol licence may be issued and
the particular authorities conferred by each
type of licence. The categories and authorities are(a) corporations and firms licensed as
guard agents-to purchase and possess a
pistol;
(b) individuals licensed as guard agents
or watchmen-to carry a pistol owned by
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their employers in the course of their duty
and for practice;
(c) pistol clubs approved by the registrar
and the members of such clubs-to purchase, possess and carry a pistol;
(d) collectors of pistols-to purchase and
possess but not to carry a pistol; and
(e) persons in a category of persons prescribed by the regulations as having a good
reason to possess a pistol-to purchase,
possess and carry a pistol.
It is intended to prescribe minimum security requirements in the regulations for
each category of pistol licence. Failure to
comply with those requirements would be
grounds for the cancellation of the licence.
An additional ground for cancellation will
be that the licensee is no longer in a category
of persons entitled to a pistol licence.
The Firearms Act currently provides for
the Museum of Victoria and any other prescribed museum to be exempted from the
provisions of the Act relating to the possession of firearms. Accordingly, any person or
persons having the management of a museum prescribed by the regulations is not required to hold a pistol licence, shooter's licence or gun collector's licence and is authorized to possess firearms, including
machine guns and prohibited weapons.
With the proliferation of local historical
parks and the upsurge in interest in historical matters in recent years in Victoria, applications have been received from
individuals and clubs for the prescription of
premises as museums in order that collections of firearms can be displayed to the
public. It is not considered appropriate to
provide to such displays the total exemptions which attach to prescription as museums, but in all other respects the proposed
displays would be acceptable subject to
adequate security measures.
Accordingly, the Bill creates a specific licence to authorize the permanent display of
firearms to the public, other than in bona
fide museums. The licence will authorize
the holder to purchase and possess firearms
for the purposes of the display and all persons having the care and custody of the display at anytime to possess the firearm while
on the premises.
The licence will be issued subject to the
holder complying with conditions for the

Firearms (General Amendment) Bill
security of the premises and the firearms to
be prescribed by regulations.
Another security aspect involves the possession of firearms by persons of unsound
mind and the resultant potential for firearms violence. Currently, the Firearms
Consultative Committee is empowered to
cancel the shooter's licence, on application
by the registrar, of any person who is of
intemperate habits, of unsound mind or
otherwise unfitted to be entrusted with a
firearm.
The committee has encountered problems in exercising its power to cancel a licence on these grounds. In many cases, the
fact of a licensee's intemperate habits or unsoundness of mind has come to the attention of police through domestic disputes
involving violence or threats of violence. In
such circumstances, it is highly desirable
that any firearms be removed from the scene
and the shooter's licence of the owner be
immediately cancelled in order that another
firearm cannot be purchased. The requirement that the matter be referred to the committee militates against such immediate
action. This requirement is also an anomaly
as the registrar has the power to cancel a
pistol licence on the same grounds.
So that prompt action can be taken by the
police to cancel a shooter's licence and remove firearms from potentially dangerous
domestic situations, the Bill empowers the
registrar to cancel the shooter's licence of
any person considered to be of intemperate
habits, of unsound mind or otherwise unfitted to be entrusted with a firearm and empowers the police to seize the firearms of
any such person.
The consultative committee has also examined existing controls over a range of
firearms and has recommended that certain
controls be lifted as the need for them is no
longer warranted. The Government has accepted these recommendations as being of
benefit to the shooting fraternity without
detracting from the over-all security requirements for firearms.
Firstly, the Bill excludes all antique firearms from the operation of the Firearms
Act. The collection of antique firearms is
currently the subject of a gun collectors licence which carries with it certain conditions
for the security of the weapons. Antique
firearms are, by definition, either not capable of accepting modem ammunition or of
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a type for which ammunition is no longer
available. As such, they have virtually no
potential for misuse for criminal purposes
or as a cause of accidental injury and the
need to maintain strict controls over their
possession is not seen to be indicated.
Accordingly, the gun collector's licence is
abolished and the purchase, sale and possession of antique firearms is exempted from
the operation of the Act. The prohibition
on possession of pistols having a calibre of
less than 0·250 of an inch is also removed
thus enabling the collection of antique pistols of such calibres.
Secondly, the Bill excludes from the operation of the Act captive-bolt pistols used
in abattoirs and distress signal flare guns
and empowers the Governor in Council to
exempt any other kind of unusual firearms
used for a specific purpose which may warrant exclusion in the future.
Thirdly, interstate residents who hold a
shooter's licence issued in their home States
or Territories are authorized to purchase,
possess and carry a firearm other than a
pistol in Victoria without being required to
obtain a Victorian shooter's licence. Interstate licensed shooters will also be authorized to hunt duck, quail and deer in Victoria
on purchase of an authority to hunt stamps
at an annual cost of$5. I am sure this provision will be welcomed by shooters in the
border areas of South Australia and New
South Wales. It will create a reciprocal arrangement with South Australia and Western Australia and the Government intends
to approach the New South Wales Government to obtain a similar concession from
that State and thus achieve uniform provisions among the States which require the
licensing of shooters.
Fourthly, the Bill permits persons over
the age of eighteen years to receive instruction in the use of longarms from a licensed
shooter without the necessity to first obtain
a shooter's licence. The Government is
committed to improving the safety aspects
of the use of firearms. The Firearms Consultative Committee has established a Firearms Training and Education SubCommittee and, as a result of that sub-committee's deliberations, has recently provided the Minister with a series of
recommendations to improve the system of
educating shooters in the safe use of firearms. Those recommendations are cur-
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rently being considered for implementation;
this amendment will enable adults as well
as junior shooters to obtain proper instructions before obtaining a shooter's licence.
Finally, the Bill provides an exemption
for inspectors of stock employed by the Department of Agriculture from the prohibition on the carriage of firearms on a Sunday
and on the discharge of a firearm in towns
or on roads. These exemptions take account
of the duties of inspectors in destroying diseased, suffering and dangerous animals.
Prison officers are also exempted from the
prohibition on the carriage of firearms on a
Sunday.
I have outlined the relaxation on firearm
controls contained in the Bill; there are two
additional controls. Firstly, provision is
made for the banning of the manufacture,
sale and possession of body armour to complement existing Commonwealth legislation which prohibits the importation into
Australia of such articles.
Secondly, the definition of pea-rifle is
amended to make it clear that 0·22 calibre
magnum rifles are included in the definition
and are thus subject to the authority conferred by a category "B" shooter's licence.
The remaining provisions of the Bill effect several improvements to administrative procedures designed to streamline the
operation of the Act. They are relatively
minor in nature and I refer honourable
members to the explanatory memorandum
accompanying the Bill for details.
As can be seen from my comments, the
provisions in the Bill are designed to benefit
a wide range of persons who have an interest in firearms, both professionally and for
sporting or collecting purposes. The Bill
demonstrates that the Government is willing to listen to the representatives of firearm users and is prepared to act in their
interests while constantly bearing in mind
the need to protect the community from the
misuse of firearms. I commend the Bill to
the House.
On the motion of the Hon. N. B. REID
(Bendigo Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
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State Electricity Commission Bill

It is clear from the responses which have
been received to date that providing access
to coal from the economical Loy Yang open
cut has generated an interest which promises a sound future for the corporation and
of the Government's initiatives.
That this Bill be now read a second time.
Those honourable members who have
The Bill gives effect to a key part of the read the policy statements which have been
previously announced energy policy state- issued in relation to the corporation and
ment "Victorian Brown Coal" which was energy policy generally will also be aware
issued on 11 July 1984 as part of the eco- that the State Electricity Commission will
nomic strategy, namely, the establishment transfer to the corporation its marketing and
of a new agency to market and develop Vic- distribution of briquettes. This will ensure
toria's coal resources. The Bill also contains to the corporation a considerable cash flow
a number of amendments to rectify admin- of the order of$22 million per annum which
istrative problems being experienced by the will provide the corporation with a sound
State Electricity Commission and the basis for its commercial activities.
municipal electrical undertakings.
The corporation will, as the functional
I remind honourable members that brown successor of the Victorian Brown Coal
coal is Victoria's most abundant energy re- Council, continue to carry out various resource and that since coming to office the search programmes and these alone will be
Government has taken a wide range of ini- financed by public moneys. Honourable
tiatives to ensure that it is managed and members will recall that an amount of
developed in a way which will return the $1·971 million has been allocated in the
maximum benefit to all Victorians. One of Budget for this financial year for these purthe most important initiatives taken by the poses.
Government has been its positive steps toIn reviewing the activities of the corpowards the utilization of brown coal for uses ration since it was formed the Government
other than State Electricity Commission came to the view that it would be undesirpower generation.
able to continue it as a corporation formed
To give the policy initiative the impetus under the Companies (Victoria) Code for
necessary to impress upon all Victorians the the simple reason that the various policy
sincerity of the Government's proposals for directives and restrictions upon its operautilizing the resource, the coal corporation tions which would be required by the Govwas incorporated on 10 July 1984 as a un- ernment would result in imposing
limited company under the Companies regulations and restrictions which would be
(Victoria) Code. As indicated in the joint inconsistent with the code. Accordingly, it
press statement of the Treasurer and myself has been decided that the corporation
of9 July 1984, Mr Eugene Falk, who at the should be recreated by statute to take over
time was the Director-General of the De- the activities of the corporation which has
partment of Industry, Commerce and Tech- already been formed.
nology and Chairman of the Victorian
The Bill which is before the House is divBrown Coal Council, was appoined chair- ided into five parts of which Part I contains
man and he was joined on the board by Mr preliminary machinery matters. Part 11 esJim Smith, who is the Chief Executive Offi- tablishes the Coal Corporation of Victoria.
cer of the State Electricity Commission.
Part III provides for the abolition of the
Since the company was incorporated, it Victorian Brown Coal Council and various
has moved quickly to give world-wide pub- transitional provisions. Part IV makes some
licity to the availability of 5 million tonnes amendments to the principal Act, and Part
per annum of high quality brown coal from V makes some amendments to the Electric
the Loy Yang open cut.
Light and Power Act 1958. Descriptions of
A number of expressions of interest from the respective clauses of the Bill are conaround the world have been received and tained in the explanatory memorandum
the proposals which have been, and are still which accompanies it.
being received are being evaluated by offiThe general purpose of Part 11 of the Bill
cers of the corporation.
is to establish the Coal Corporation of VicSTATE ELECTRICITY COMMISSION
(COAL CORPORATION OF
VICTORIA) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:

State Electricity Commission Bill

toria as a public statutory corporation. The
Coal Corporation of Victoria will be a little
different from most statutory corporations
because, in keeping with the Government's
policy statement, it will be in essence a subsidiary of the State Electricity Commission,
but will be operated on a basis independent
from the operations of the commission.
In emphasizing the subsidiary nature of
the corporation, it is to have a share capital
which will be issued to the State Electricity
Commission or the State of Victoria, as is
appropriate in the circumstances, although
initially it is not perceived that any shares
will be issued other than to the State Electricity Commission in return for the transfer to it of commission assets. The shares
which are issued will carry with them no
voting rights, but the corporation may from
time to time declare a dividend which will
be related to the shares on issue. The shares
will not be capable of being allotted to any
person other than the State Electricity Commission or the State nor will they be able to
be transferred to any other person.
The objects and functions of the corporation are set out in the Bill and it will be
noted by honourable members that the objects follow closely those of the State Electricity Commission and the functions are
expanded from those described in the energy policy statement. I particularly draw
the attention of honourable members to the
provisions which ensure that the corporation pursue objectives in connection with
employment practices, environmental protection and energy conservation.
The principal functions of the corporation are the exploration for coal, the opening and establishment of brown coal mines,
engagement and assistance in the development and marketing of brown coal and the
various products and by-products which
may be created and, of course, to engage in
research into the properties and uses of
brown coal. It is to be emphasized, once
again, that in carrying out its various functions the corporation is required to do so in
order to ensure that maximum benefits are
obtained in Victoria.
In order that the corporation has the
maximum flexibility to enter into commercial arrangements the corporation will be
permitted, with the approval of the Minister, to establish, or take part in the establishment of corporations, partnerships or
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joint ventures. Provision is made for Ministerial control over the general policy of the
corporation and is in similar form to that
which already exists in relation to the commission.
The Bill provides for the establishment of
a board of management of the corporation
consisting of six persons, of whom one is
the Chief Executive Officer of the commission, at present Mr Jim Smith. One shall be
a member of the commission appointed on
thejoint nomination of the commission and
the Minister. There will thus be two representatives of the State Electricity Commission on the board. Three of the members
will be persons experienced in marketing of
coal or other minerals or who have management, financial or technical expertise which
is relevant to the corporation's activities and
those persons will be appointed on the joint
nomination of the Minister and the Treasurer. One member shall be a representative
of unions which have members employed
in the Latrobe Valley. The member will be
appointed on the nomination of the Minister after consideration of a panel of names
submitted by a body designated by the Minister.
The Bill provides that, in the nomination
of persons to fill positions on the board,
regard shall be had to the need for representation of Latrobe Valley residents and persons who are experienced in social or
environmental planning matters which are
relevant to the various activities of the corporation.
Provision is made for the appointment of
a chairperson, who, in accordance with the
statement issued in July, will be Mr Eugene
Falk. The Bill contains detailed provisions
in relation to financial management, reporting and accountability. These provisions
give effect to the Government's policy of
requiring public bodies to exercise a high
level of accountability both to the Government and to the community at large.
Part III of the Bill provides for the abolition of the Victorian Brown Coal Council
and for various transitional provisions. In
particular, it provides that on the appointed
day, which is 1 January 1985, the Victorian
Brown Coal Council will be abolished and
all of the rights and duties of that council
will vest in the corporation. It provides specifically for the continuation of the rights of
employees of the former council. Honoura-
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ble members will be interested to know that
all of the employees of the council will be
offered employment with the corporation
or with the Department of Minerals and
Energy, particularly in the proposed Coal
Policy Unit, or with one of the other statutory bodies falling within the minerals and
energy portfolio including, of course, the
State Electricity Commission.
The Bill also provides for the dissolution
of the company which is known as the Coal
Corporation of Victoria and provides for
the transfer of all of the rights and obligations of that company to the corporation
established by the Act. The company does
not, in fact, have any employees and its
office bearers required under the Companies (Victoria) Code have been carrying out
their functions in an honorary capacity.
Part IV of the Bill makes some amendments to the State Electricity Commission
Act in relation to the commission and, in
particular, restores the former name of the
commission to the "State Electricity Commission of Victoria".
The Bill provides for the appointment of
a Deputy Chief Executive Officer of the
commission and provides that the Chief
Executive Officer of the commission shall,
ifhe is so directed by the commission, delegate powers, and so on, to the General
Manager of the Coal Corporation of Victoria.
The powers of the commission are extended so that it may provide technical and
professional advice as distinct from merely
being involved in the operation of brown
coal mines and the production of electricity
in Victoria. The commission proposes to
make itself available for advice to other
States and countries which have brown coal
deposits and in this regard will be involved
initially, at least, in advising the Government of Thailand, which has extensive
brown coal deposits in that country. Additionally, explicit powers are given to the
commission to carry out business related to
the provision of energy conservation matters and energy co-generation.
The Bill also provides that the commission shall have the specific power to guarantee or give indemnities in respect of
borrowings of the Coal Corporation ofVictoria.
Part V makes several amendments to the
Electric Light and Power Act. In particular,

Wheat Marketing Bill
it will provide a more streamlined mechanism to facilitate the supply of electricity
and the construction of electric lines in circumstances which at present require an
Order in Council.
The Bill provides that the undertakers,
which in this regard are the municipal undertakers, will have powers to do things with
respect to the provision and promotion of
insulation or the promotion of energy conservation activities and energy co-generation. Some inner suburban councils have
expressed the desire to promote and provide insulation materials both as a revenue
raising device and for the purpose of encouraging and assisting persons in the conservation of energy. Some interesting and
encouraging projects have already been put
forward in connection with the generation
by some of these councils of electricity utilizing heat obtained from the burning of
methane gas, which is generated in some of
the old tips within their municipalities.
In summary, the principal purpose of the
Bill is to fulfil the promises and undertakings given by the Government in the energy
policy statement on Victorian brown coal.
The Bill has been formulated after consultation with the State Electricity Commission, the Victorian Brown Coal Council, the
Latrobe Regional Commission and the
unions in the Latrobe Valley.
The Government firmly believes the creation of the corporation IS an exciting and
positive innovation in the Victorian resource development arena and it is hoped
that all Victorians will give the corporation
the encouragement it needs to carry out its
functions, which I am sure will be done
professionally and in the spirit which can
only be to the benefit of the people of Victoria. I commend the Bill to the House.
On the motion of the Hon. D. G. CROZIER (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
WHEAT MARKETING BILL
The debate (adjourned from October 24)
on the motion of the Hon. D. E. Kent (Minister of Agriculture) for the second reading
of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province)-The Bill before the House is another example of complementary legisla-

Wheat Marketing Bill

tion being required between the State and
the Commonwealth. In this case, as the title
suggests, the Bill relates to the continuance
of the wheat marketing arrangement that is
proposed to apply for five years from the
beginning of this year with provision for
arrangements for a further two years in the
event that an additional marketing plan is
not in place by then.
Clearly, that part of the Bill is supported
by the industry. It is needed to continue the
orderly marketing of wheat, and as the Minister pointed out in his second-reading
speech, is a singularly important industrythe wheat industry-not only for the economy of the State but also for the export
earnings of the Commonwealth. The move
towards a guaranteed minimum price,
which was established in 1979, has given a
measure of protection to an industry that is
notoriously vulnerable to price fluctuation.
Reference has frequently been made to the
difficulties faced by all our export industries, especially primary industry, because
of cost factors beyond their control.
As a generalization, it is as true as it ever
was that most people who elect to earn their
livings from the products of the land are
prepared to take on board the vagaries and
vicissitudes of seasonal fluctuations but
when, superimposed on them, are costs
whose origins stem from Government decisions-and this is frequently so these
days-the effect on the viability of the operator is considerable and a very real burden is imposed on the farmer. However, the
Bill is designed to iron out and continue a
scheme that has the widespread support of
the wheat industry. It also introduces sonIe
additional and quite novel arrangements
which, again, have the support of the industry and certainly have the support of the
Opposition.
I note the provision extending the guaranteed minimum price to varieties other
than Australian standard white, which is a
progressive move. There is a liberalization
of the mechanism by which feed wheat can
be traded. My own reading of the Bill suggests to me that a fairly elaborate procedure
of permits and authorization is required before such trading can take place. Will the
Minister comment on the procedures
needed? My view is that, in so far as such
trading does not-and would not be seen
to-undermine the orderly marketing of
wheat, there is every reason for freeing up
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the administrative procedures so that feed
wheat can be traded with the least reference
to any outside authority. I stress that the
Bill is needed by the industry and has the
support of the Opposition.
The Hon. B. P. DUNN (North Western
Province)-The Bill is absolutely vital for
the Victorian wheat industry because, without complementary State legislation, the
wheat stabilization arrangements and marketing plans for the whole of Australia will
not go ahead. All States must co-operate
with a plan of this type. If one State decided
to go it alone, it would disrupt the stability
of the industry.
The history of wheat stabilization and the
orderly management of the industry goes
back a long time when people were far
sighted enough to take steps to try to bring
the industry under nation-wide control.
Some of the early moves towards stabilization were pioneered by people in the Wimmera and Mallee grain-growing areas. In
many cases those people are still to the
forefront of the agro-political scene, especially the grain industry. They serve on
wheat boards and in many other capacities.
The Bill provides for a new plan to operate in Australia. In some respects the Bill
provides growers with a raw deal. Perhaps
the Federal Government and the Australian
Agricultural Council have had their way
more than they should have. A week or so
ago the House debated the Wheat Marketing (Home Consumption Price) Bill, which
will become part of the over-all wheat legislation. The earlier Bill was required to allow the arrangement to come into operation
for this season. During the second-reading
debate on the earlier Bill, the Minister admitted that its immediate effect would be a
drop of $24.15 a tonne in the home consumption price of wheat. He stated that:
This 11 per cent reduction will be welcome news for
flourmillers and other food industries that use wheat
as a basic input as well as to consumers of their products.

This was not good news for the grain growers who would be affected by the net drop
in the price of home consumption wheat.
All honourable members who have followed the grain markets consistently will
know that the world market is under considerable pressure. The European Economic Community is selling large quantities
of grain, especially to countries such as the
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Union of Soviet Socialist Republics and
other areas where it has a freight advantage.
When I was in the United Kingdom recently I was amazed at the amount of grain
harvested. The country has enormous
acreages of high yielding wheat crops, extending almost right into London. The
United Kingdom is growing wheat under
supportive arrangements with the European Economic Community and will dump
large quantities on the world market.
Honourable members will also be aware
of the enormous impact that the United
States of America has on world grain markets, because of the sheer quantity of grain
it has at its disposal. As a small grain-producing nation, Australia is competing with
countries that are undercutting prices and
producing in a home situation that is far
more beneficial than that in Australia. In
other words, in many cases, their costs of
production are lower than those in Australia.
Australia has high production costs because of the world fuel parity price arrangement, the need to import some
superphosphates, high wage, transportation
and machinery costs and high interest rates.
Farmers cannot buy machinery cheaply
from overseas because of tariff protection.
Therefore, Australia must sell on a world
market and face unfair competition from
other countries.
The Hon. D. G. Crozier-We are competing against subsidized products.
The Hon. B. P. DUNN-That is right.
Australian producers cannot buy the machinery they want on the world market and
local manufacturers are protected by tariffs.
They cannot win. Australian grain growers
have found that the gap between costs and
returns has narrowed to the extent that
many are finding it almost uneconomic to
stay in the industry. In the province I represent; a significant number of properties
are on the market.
The Hon. D. E. Kent-What is the price?
The Hon. B. P. DUNN-The Minister
may make that interjection with a silly grin
and I know the comments that will follow.
I have spoken to farmers who are moving
out of the industry because they can no
longer make it pay.
In some of the broad-acre grain properties in the Mallee, the cost of production is
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so high that grain growers cannot make a go
of it. At a special public meeting held at
Yarrawonga on Wednesday, 17 October, it
was demonstrated that one had to produce
an eight-bags-an-acre crop yield to make any
profit.
The Hon. D. G. Crozier-That is about
your cut-off level!
The Hon. B. P. DUNN-Yes, that is the
cut-off level. Some of these Mallee grain
growers cannot maintain an eight-bag average over a long time. The figures contained
in a document put out by that meeting demonstrate the costs involved in operating a
grain property. It is all right for the Minister
of Agriculture to say that the Government
will reduce the home consumption price of
wheat, but that is bad news for Australian
wheat growers. Australia is now receiving a
lower price on overseas markets and its own
Federal and State Governments are trying
to provide cheaper and cheaper wheat to
Australian consumers. Australian grain
growers cannot continue on that basis.
I shall now refer to the wheat costs and
returns which were put together by a professional farm advisory committee based on
the costs and returns of a grain property in
northern Victoria in 1984-85. These calculations are based on a wheat yield of eight
bags to the acre, or 1·67 tonnes to the hectare, and a guaranteed minimum price of
$148 a tonne. Out ofa first advance of$133
a tonne, which is 90 per cent of the gross
minimum price-and that is what will be
given under the provisions in the Bill-one
must deduct rail freight of$22.04, the Grain
Elevator Board handling and storage charge
of$13.75 and the research levy of 40 cents,
which is a total deduction from the first
payment of$36.19. That leaves one with a
net first advance at the silo of $96.81 a
tonne.
One must then add a second advance of
$14.75 which one would receive later-under proposals contained in the Bill it could
be a number of months later-giving a net
return of $111.56 a tonne. If one examines
the costs on a hectare basis, one finds the
total is $186.31. One must then deduct
$14.04 for seed, $16.25 for fertilizer, $14 for
spray, which is two thirds of $21 a hectare,
$15 for repairs to plant, $15 for fuel-which
is conservative and an absolute minimum-$2.25 for insurance, $10 for handling and transport from farm to silo and 7
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cents sundry. The total farm operating cost
would be $86.61 a hectare, leaving a gross
profit of$99.70.
If one takes out the various other costs
such as pro rata share overhead costs of
$16, crop machinery ownership costs-depreciation-of $50, an allowance for farm
labour of $13.50 and a pro rata share of
interest of an average equity of 80 per cent
or $29 a hectare, the total cost is $108.50 a
hectare.
When one compares that figure with the
income, one sees that the margin is very
slight for an eight-bag-an-acre average. If
one gets over that average, there may be a
real return, but under that average one has
considerable difficulties in making ends
meet on a grain property today. Many grain
growers are finding it uneconomical to continue.
The point I highlight to the Government
is that sooner or later the productive industries of Victoria and the nation must be emphasized. The Minister in his secondreading speech-I do not know who wrote
it-stated:
On average, Victorian wheat production adds some
$500 million to the total Australian wheat crop. . .

Wheat production adds $500 million to the
Victorian economy, but the total wheat crop
to the nation is valued at $3 billion. Mr
Hawke is making great play about how the
economy has recovered. The economy has
not recovered. Australia experienced a top
agricultural year in the grain industry and
there is no doubt that it was a rural led
recovery. The Minister even admits that in
his speech, which is record-breaking. He
stated:
The wheat industry is a major generator of employment and underpins the continuing prosperity of many
Victorian rural communities particularly those in the
north-west Quarter of the State.

For the first time after almost three years as
Minister of Agriculture, he is in print as
saying that this industry is important. For
goodness sake, when will he do something
about it?
The Government of which the Minister
is a member has scaled down assistance to
rural industries. It has hit them for whatever it can get, particularly the grain industry. It has levied a $5 million tax on the
Grain Elevator Board, which will cost grain
growers $1.20 or $1.30 a tonne of grain de-
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livered to the board just to pay its $5 million tax. The Government has hit grain
growers with another increase in freight
rates, which have increased by 50 per cent
since the Government has been in office.
One could go through a long list of what the
Government has done.
The Hon. D. G. Crozier-Don't forget
what they will do if, by some misfortune,
they are returned. The Minister advocates
probate duty!
The Hon. B. P. DUNN-I know that,
and I outlined it in another debate last week.
Members of the National Party are horrified at the attitude that has been taken by
the Minister and the Government. Honourable members should examine what the
State and Federal Governments are capable
of doing if they are returned to office. I have
the Federal Bill in front of me. The Federal
Minister for Primary Industry, Mr Kerin, is
presently travelling around some of the
grain-growing areas and is doing a public
relations exercise by trying to fool people
into thinking that he is not a bad sort of
bloke. He might not be a bad bloke, but one
should examine the proposed legislation introduced into Federal Parliament.
The Federal Minister wants to reduce the
grower representation from each State from
two representatives to one. He wants to cut
the number of grower representatives on the
Australian Wheat Board in half. The Minister of Agriculture-the great protector of
the Victorian rural industry-has come out
and supported Mr Kerin against the Victorian grain industry. The Victorian grain
growers wanted the Minister to stand up
and be counted. The Minister went to the
Federal Minister, cap in hand-he went up
to his master-and said that Victoria would
not fight him. It would let him take away
one of Victoria's representatives from the
Australian Wheat Board. He allowed the
Federal Minister to cut the grower representation in half.
The Hon. D. E. Kent-Y ou are misrepresenting me. I expressed my own point of
view.
The Hon. B. P. DUNN-The Minister
cannot express his own point of view in this
business. He has to represent the views of
the Government or the views of the industry, not his own view, which is some form
of bush socialism. The proposal by the Federal Minister will be a disaster for the wheat
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industry. Mr Kerin will put it aside until
after that election campaign but grain growers are not fooled by the fact that, if the
Labor Party is returned to office in Canberra, the grower representation on the
Australian Wheat Board will be cut in half.
Victorians know that if the Cain Government gets back to office, the rural industry
will have no support from it. In fact, a reduction in grower representation on the
Australian Wheat Board will be advocated.
Members of the National Party will not have
a bar of that and want grower representation on the board to continue unaltered.
The board has played a significant part in
the success of the Australian wheat industry. In an earlier debate on the home consumption price of wheat, I indicated that
grower representatives provide communication between the board and the growers.
They do their work admirably. I do not
know of any "lame duck" grower representative who has ever been on the board. I ask
the Minister whether he can remember any.
The Hon. F. J . Granter-We have had
some good ones.
The Hon. B. P. DUNN-We have some
top representatives now. We had people like
Barry Bishop, the late Miles Bourke, Cliff
Everett, Jim Nuske, fantastic people who
gave most of their lives to the industry. In
effect the Minister says, "We do not think
people such as you are necessary on the
board in the future; we want to have more
control of it and we will put more of our
stooges on the board and halve grower representation." That is not on, and I hope the
Minister receives that message loudly and
clearly during the course of the Federal election campaign.
The Hon. D. E. Kent-He will not get
that message.
The Hon. B. P. DUNN-No, and I point
out to the Minister that members of the
National Party have given up on him. We
have been trying to drum it into his head
for years. All I can say is that the best alternative will probably eventuate; that is, that
Victoria will have a different Minister, and
perhaps the National Party will be able to
work on him.
The Hon. B. T. Pullen-Y ou have conceded that the National Party will not be in
government.
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The Hon. B. P. DUNN-There will be a
change of Minister, either way. The Bill
makes significant changes, and I express
concern about some of them. The measure
allows different minimum prices to be set
for different categories of wheat. It does not
matter whether the Bill is passed or not; it
is all happening out there and the different
categories and prices have already been announced. That is fair enough. Premium
grade wheats command a higher price, and
growers of premium wheat will receive 90
per cent of the guaranteed minimum price,
and that is reasonable. The payment will
now be in two instalments: Under the new
arrangements 90 per cent of the expected
guaranteed minimum price will be paid on
delivery and the balance will be paid shortly
after harvest. Previously, the guaranteed
minimum price was paid in full on delivery
of the wheat to the Grain Elevators Board.
The return to the grower will be reduced for
a period of months at least.
As I remarked when giving figures to the
House earlier, honourable members hear
much about wheat prices and the returns to
grain growers. After all the costs that are
deducted at the silo, the net return, on 90
per cent of the guaranteed minimum price
of $133 a tonne, is down to a net first payment at the silo of $96.81 a tonne. The
grower will then have to wait for months
until the second instalment is paid, and
honourable members know what occurs
during the finalization of the pools. The National Party will watch the new system with
interest. I hope it will not significantly disadvantage growers.
The Bill will allow permits to be issued
by the Australian Wheat Board to enable
stock feed to go directly from the grain
grower to the purchaser and to be treated
outside of the pool, so it will not incur the
costs that are involved if grain is incorporated in the pool. Further, it will not be subject to the underwriting provisions. The
National Party sees nothing wrong with that,
so long as the permits are stringently controlled by the board. Members of the National Party would be horrified at any
suggestion to allow the power of the Australian Wheat Board to control the sale and
trading of wheat in Australia to be reduced
in any way. The board must have absolute
power over the trading of wheat in this
country. Any step away from that would
reduce our orderly marketing system. Cer-
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tain people in Australia at present, with significant financial backing, are aiming at
breaking down orderly wheat marketing.
Only one group will lose under that system,
and it will be the growers. The permit system must be under tight control.
Another interesting and commendable
change is the provision that the Australian
Wheat Board may make an allowance to
growers who are prepared to deliver wheat
up to twelve weeks after the normal harvest
period. Much has been heard in the past
about the pressure that is imposed on the
system at harvest time by the high-powered
machinery that is capable of harvesting large
crops quickly and of the stress that that imposes on the system. This provision will
allow an incentive to be offered to growers
to retain wheat on their property and deliver it later. It will allow growers to deduct
the interest saved by the board by not having to pay the guaranteed minimum price
for the period for which delivery is held
back. The board raises the funds by borrowing to pay the grain growers, and the growers pay the interest on those funds until they
receive money from the sale of the wheat,
so the interest payments would be saved if
growers held the wheat on their properties.
That would be a step forward because many
growers have good on-farm storage. However, growers must give continual attention
to the hygiene aspect because it is risky to
store grain without proper facilities, unless
it is free of weevils and insect problems.
Most growers give close attention to that
matter now because of the strict standards
required.
A subsidy continues for wheat transported to Tasmania, and it will probably
always be there because Tasmania has the
best bargaining point of all: "Either you
leave the subsidy in, or we will pull out of
the agreement." There are not too many
arguments with that, so the subsidy on
wheat transported to Tasmania remains and
wheat is delivered there at the same price as
on the mainland.
With those comments I indicate that the
National Party supports the Bill, although
somewhat reluctantly in relation to certain
aspects, specifically the establishment of a
home consumption price.
I give due warning to the Government
that the grain industry will fight at every
level and with all its strength against any
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move by the Victorian or theFedera~ Government to reduce grower representatIOn on
the board and against any move to weaken
the authority of the board, which has played
a significant part in the establis.hment a~d
maintenance of such a strong Industry In
Australia.
The sitting was suspended at 6.29 p.m.
until 8.4 p.m.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I shall not cover the grounds
that have been covered by my colleague and
by Mr Dunn, but I still refer to one or two
points. Essentially the grower representation on the Australian Wheat Board should
remain at two from each State. I am disappointed with the proposal that there should
be one representative for each State. As has
been pointed out the most important aspect
of the work carried out by the Australian
Wheat Board is that its grower representatives accompany overseas sales missions
and they are able to appreciate the growers'
point of view when there is a sale. It is important that this connection be retained.
Unfortunately, throughout the world,
wheat growers are suffering from depressed
wheat prices and overproduction in the
European Economic Community. Even
though the Union of Soviet Socialist Republics suffers from poor harvests, it has
been helped with imports from the United
States of America. An interesting aspect of
my recent Commonwealth Parliamentary
Association trip was the way in which grain
was handled overseas. The grain handling
conditions contrasted immensely at Rotterdam where only one union covered the
whole waterfront and various sectional actions were being taken by the unions.
While I was there the general cargo section was on strike but the grain handling
section operated flat out transferring grain
onto barges and occasionally to rail transport or trucks. At Tilbury in England there
was a total close down on the waterfront
and at New Orleans in the United States of
America the grain handling section was
working 24 hours a day and most of the
movement of cargo was by river and their
port facilities did not include enormous
grain storages such as Australia has at the
waterfront. The movement of cargo backwards and forwards along the river was continuous to the extent that grain storage silos
catered only for 24 hours' deliveries.
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I refer honourable members to an article
in the Herald which referred to problems
that have arisen on the Australian waterfront. It states:
Despite last season's record yield, Australian wheat
farmers have just come through and are facing difficult
times, due just as much to human-created problems as
to natural phenomena.
The recent rail dispute in NSW has been a disaster
for the wheat industry, with worrying implications
Australia-wide.
The strike cost every wheat farmer $300 a day until
the end of August, and $17 per day for every other day
after that.

On one occasion a fleet of ships to be loaded
with wheat were lined up outside the port
terminals waiting to be loaded. Only a year
or two ago oil tankers were tied up outside
New South Wales ports. Coal exports also
suffered a similar fate recently. The grain
grower cannot afford such unwarranted and
unnecessary costs.
It is important that the wheat industry is
not saddled with more charges, particularly
Government charges, freight charges and
taxes such as the Grain Elevators Board
public authority dividend tax. The sixmonthly automatic increases in fuel prices
are also stealthily eroding the returns to
grain growers. The char~es apply not only
to the movement of graln by truck or rail
but also there is a charge on every item from
the country to the metropolitan areas or
from metropolitan areas back to the country whether they are for domestic, agricultural or industrial purposes.
As pointed out by previous speakers honourable members are dealing with complementary legislation and considering a fiveyear marketing plan, permits for trading in
wheat for stockfeed and underwriting the
sales of all main wheat grades. This is an
important step because a former Bill introduced earlier this sessional period related to
only the Australian standard wheat. There
is now to be more flexibility in the system.
I support the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. E. KENT (Minister of Agriculture)-By leave, I move:
That this Bill be now read a third time.

I thank all honourable members who have
spoken in the debate on the Bill, but in the
case ofMr Dunn, somewhat reluctantly. The
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Wheat Marketing Bill is complementary
legislation, agreed to by the Australian
Agricultural Council after lengthy consultation and discussion with the Australian
Wheatgrowers Federation and its component members. The industry takes the view
that it is a sound and worth-while piece of
proposed legislation, which will guarantee
marketing stability within the industry for
the next five years. Most honourable members are aware that the wheat industry has
been successful in the organization of its
marketing over approximately 40 years, a
great contrast to the previous state of affairs. The result has been a general growth
in production and a substantial rise in the
standards of living of farmers who are fortunate enough to still remain in the industry. I say "fortunate" because all honourable
members know that the number of wheat
farmers has decreased because of mechanization of the industry and capitalization.
Few primary industries in Australia have
better prospects than the wheat industry. It
is unfortunate that Mr Dunn should give
the impression that farmers are in a desperate situation. I would not wish to make the
reflection he has made on farmers' intelligence. Strong evidence indicates that the
good prospects are reflected in the reduced
cost of farming land, which should eliminate fears that the industry might have regarding capital gains taxes or probate duty.
The Hon. D. G. Crozier-Tell us what
farmers can look forward to in terms ofland
tax.
The Hon. D. E. KENT-There is a great
amount of confidence in the wheat-growing
industry.
The Hon. B. P. Dunn-Y ou would not
know.
The Hon. D. E. KENT-I do know. I
deal with facts rather than fiction. The industry realizes that while it is dependent to
a large extent on overseas markets its position is relatively sound. Innovations are
being developed all the time and one innovation, for which provision is made in the
Bill, to which Mr Crozier and others referred, is permit sales. The purpose of introducing permit sales is to eliminate the
inducement to deal outside the proper
channels of the Australian Wheat Board.
The charges imposed for permit sales have
to be administered by the Australian Wheat
Board after going through the Grain Eleva-
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tors Board weighing system. The only (Minister for Planning and Environment)
charges being applied are for the weighing for the second reading of this Bill was reservice, for the capital involved in the Grain sumed.
Elevators Board, to which all farmers are
The Hon. A. J. HUNT (South Eastern
expected to make a contribution, and for Province)-It will be recalled that last year,
the Australian Wheat Board charges, taking in the last week of the sessional period, the
account of bookkeeping and levies for re- House also debated educational issues. It
search funds. Because the permits will ap- will be further recalled that clause 11 of the
ply only from farmers to end users, cost Bill before the House at the time was the
savings can be made and, at the same time, clause that created by far the greatest diffiit will eliminate the incentive to make sales culty. A large part of this Bill, coincidentally
outside the system.
clause 11 again, seeks to amend what was
The implementation of permit sales and done in clause 11 oflast year's Bill; so clause
the conditions which apply will be as a re- 11 appears to be the clause where problems
sult of advice received from the wheat ad- seem likely to arise.
visory committee, a widely representative
Before I discuss the way in which the Bill
body that has advised government for many deals with registered or non-Government
years. Slight changes have been made to schools, I shall dispose of the incidental
Tasmanian freight subsidies which previ- matters which the Bill contains, to which
ously applied only for domestic wheat con- no possible or reasonable objection could
sumption but now apply to all wheat, at a be taken. There are aspects of the Bill which
rate from the nearest ports to Tasmania, would find unanimous support around the
which are Geelong and Portland. The Chamber. There are other aspects which
charges, which are in the five-year plan, have carry Government policy into effect on a
been arrived at after discussions with the basis which could not reasonably be opindustry, various State Governments and
the Federal Government and a significant posed.
Let me deal with those items. Firstly, there
degree of unanimity has been achieved. The
guaranteed minimum price will be main- are a number of changes in wording and in
tained and the percentage of first payment procedures under the principal Act, deand other flexibility arrangements have been signed to simplify language and procedures;
brought in by the allowance for various that is a commendable objective. Secondly,
times of delivery which will not penalize there is a change in title of regional educafarmers. It will, to some extent, eliminate tion councils, which was an expression
pressures on the handling system by the adopted by the Liberal Government, to redelivery being received over a short period. gional education boards, which is consistwith the policy adopted by the present
The motion was agreed to, and the Bill ent
Government.
It is a policy designed to mark
was read a third time.
a slight difference in function and we would
RACING (AMENDMENT) BILL (No. 2) hardly, therefore, object to that.
Thirdly, there is an extension of the term
This Bill was received from the Assembly of office of teacher registration boards for
and, on the motion of the Hon. D. E. KENT Government schools. That term of office is
(Minister of Agriculture), was read a first being extended because the Minister inditime.
cates that he will examine their future. He
does not want new appointments made
CONSTITUTION (COUNCIL
while the re-examination of the future of
VACANCIES) BILL
teacher registration boards is being underThis Bill was received from the Assembly taken.
and, on the motion of the Hon. E. H.
There would be many people who would
WALKER (Minister for Planning and En- hope that teacher registration boards for
vironment), was read a first time.
Government schools would disappear. It
does seem to be an expensive luxury
EDUCATION (AMENDMENT) BILL
whereby
graduates are accredited by teacher
(No. 2)
training colleges or by universities and are
The debate (adjourned from October 23) then carefully selected by the Education Deon the motion of the Hon. E. H. Walker partment but, before they are employed,
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they go through a third set of checking of
theIr qualifications by teacher registration
boards. Indeed, that is not just duplicatory,
it is triplicatory and it is very expensive. It
must also be annoying to young graduates
who have had their qualifications approved
by the universities or teacher training colleges they have attended and then by the
department as well. No member of my party
would oppose this brief extension of the
term of office of the existing teacher registration boards while the Minister re-examines their future.
The Bill then deals with the registration
of teachers for non-Government schools and
their attendant liabilities. It provides a simpler system of teacher registration for nonGovernment schools and makes it possible
for a teacher to be accredited in a limited
range of subjects or even in one subject only.
It also relieves the teacher in the non-Government school from the consequences of
any failure by the school authorities to have
the school registered. That is clearly a fair
and equitable change. After all, any failure
to register the school is not the responsibility of the employees or of the individual
teachers, but of the principal and the school
council or other school authorities. That is
not something that ought to be attributed to
the individual teacher in the school or for
which that teacher should in any way be
liable. The liability on the individual
teacher, provided that teacher is registered,
is being removed and that is a sensible approach.
Furthermore, non-Government school
teachers, actual or prospective, will be glad
to know that these series of clauses remove
any fee on registration of teachers in nonGovernment schools. That is a welcome
provision for non-Government school
teachers. Nobody would disagree with those
provisions.
Clauses 5 and 6 of the Bill deal with a
matter that caused grave concern when the
previous Education Bill was before the
House. The reference in the last Bill to "prescribed subjects" was feared by many associated with non-Government schools as
being a provision that potentially gave a
Minister much wider powers than were
being admitted in the second-reading speech
or in the debate. In fact, the reference to
prescribed subjects was feared to be one
which could have been used to control the
curriculum and the subjects taught in non-
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Government schools. There was a genuine
concern that that provision was the thin end
of the wedge, which might enable the Minister of the day to control the content of
courses in non-Government schools, to prevent certain subjects being taught and to
require that other subjects be taught in accordance with the parameters laid down by
the political head of the department.
One can understand why that provision
was met with concern. I am delighted that
the Minister has taken note of the concerns
expressed in the debate last year and that
clauses 5 and 6 of this Bill adopt a completely different approach, stating exactly
what the Minister intends and setting out
the range of subjects from which the school
may choose. What is set out is a basic core
common to State and non-Government
schools, from which children shall be taught
such subjects as the school decides. That is
a more acceptable approach and one to
which I believe no one could reasonably
take objection.
There may be some minor queries about
the way in which individual subjects have
been expressed or described. For example,
instead of referring to English, it may have
been better to set out reading, spelling and
writing, but those are mere quibbles and I
do not press that issue. A sensible range of
subjects is set out and it is left to the school
to make its choice. Thus, the freedom of
choice of that school is protected, its control
over its curriculum within those broad limits is maintained and safeguarded in the very
way that non-Government schools sought
at that time. Again, I commend the Minister for responding to the debate.
Before I turn to the detail of clause 11 of
the Bill, I need to refer to clause 11 of last
year's Bill, for that is where the arguments
arose, where undertakings were given and
where amendments were sought and accepted by the Government, on the faith of
which many people have planned their
futures.
The Liberal Party would not in any circumstances go back on the undertakings it
gave. It would not put at risk those who felt
that they had obtained safeguards. It is important to understand exactly what was
done, exactly what is being proposed now
and exactly what is necessary to take the
Minister's Bill a little further in order to
reassure those who erroneously, I believe,
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consider that the Minister may be departing
from the safeguards to which he agreed a
year ago. Clause 11 in the Bill passed last
year contained a number of provisions the
most significant of which related to'the
minimum size of non-Government schools
and the numbers in any class at the seconda~ level. The Liberal Party argued that case
qUIte strongly and at length in this House.
We obtained, by way of amendments some
flexibility so that the minimum siz~s proposed could be departed from on appropriate ~ircumstances. More importantly, we
obtaIned a deferral of the implementation
of those minimum school and class sizes
until the school year 1986.
We did that by amending the operational
clause of the Bill, to provide specifically that
clause 11 should not come into operation
~efor~ 1986. In doing so, I think all parties
In thIS House have to acknowledge their
share of responsibility for an oversight. In
postponing the whole of clause 11, we not
only postponed the operation of these new
class sizes and school sizes, but also prevented the gearing up during 1985 for the
1986 school year. It is quite obvious that
scJtools which are hoping to open in 1986
WIll need to make their application in 1985
unde~ the new registration provisions if they
remaIn. I repeat that they will not remain if
my party is elected to Government at the
next elections as we have given an unqualified assurance that we will remove those
artificial restraints on school and class sizes
minima. However, despite the fact that we
will remove them if elected to office the
legislation must at present take accou~t of
the fact that the people have not yet voted
and the current requirements are those of a
different Government. Clearly schools that
hope to commence in 1986 must be able to
apply in 1985. Provisions for applications
purposes will therefore need to come into
operation in 1985.
Furthermore, some matters in clause 11
of last year's Bill do not relate to this issue.
They oUght to come into operation immediately. I shall deal with those in a few moments. The Bill re-enacts many of the
provisions of clause 11 oflast year, but does
so in a different way. Proposed new section
42 (1) contained in clause 11 is the same as
it was in the previous Bill, whereas proposed new section 42 (lA) is new. It states:
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For the purposes of registering a school as a secondary school, the Board shall determine the year levels
for what the school shall be registered.

There is nothing unreasonable about that.
Proposed new section 42 (lB) provides that
six months before the opening of a school
application must be made for approval of
the school. This is the same as appeared in
the Bill passed last year. However, the context becomes very different now that it is
proposed that the provisions of this Bill will
come into operation 28 days after it receives Royal assent. The effect would be
that some of the provisions apply not only
to enable gearing up for 1986, but apply also
to schools commencing in 1985. That is not
our intention and it is not the intention of
the Minister, I am assured. I shall be taking
action in the Committee stage to ensure that
the true intent is given effect to so that the
gearing up period will relate to the 1986
school year and so that the minimum school
and class size provisions, if they are to apply at all-and we hope they do not-will
not apply before 1986.
New section 42 (le) proposed to be inserted by clause 11 of this Bill provides that
no school shall be opened unless the board
~as granted approv~l for its opening. That
IS added to the requIrement of six months'
prior notice. All honourable members know
that not all boards, statutory authorities and
departments can be relied upon at all times
to deal with applications within the time
limit. The Opposition proposes, in the
Committee stage, to reverse the onus to
provide that the school shall not be opened
If the board has refused approval for its
opening. That puts the onus squarely on the
board to deal with the application within
the time limit. It further means that if the
application is not dealt with, the school cannot be messed around, and will have the
~ght to open. Proposed new section 42 (ID)
IS the same as the provision in the last Bill.
At this stage we see no reason to alter it.
I come now to the proposals in proposed
~ub-cl~use (2) .of clause 11. These appeared
I~ a sh~tly dIfferent fo~ in the previous
BIll. I mI~t say that the pnncipal Act which
the preVIOUS Bill amended, enabled registration to be refused where the standard of
instruction was unlikely to be satisfactory
~r the condition of the buildings was unsatIsfactory. Those provisions .were designed
to prOVIde a sound educatIonal basis for
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grant or refusal of registration, but they were
somewhat vague and the Bill last year therefore sought to give greater specificity to those
rather vague provisions. I should think that,
without waiting until 1986, it is fair enough
for the board when it is considering current
applications to have clearer guidelines on
the criteria to be taken into account.
One of the changes proposed, for example, was that the board could consider
whether the buildings complied with the
Health Act as one of the factors in deciding
whether the premises were satisfactory.
The point at which the Opposition takes
issue, however, is at sub-clause (2) of clause
11 of the Bill which, as expressed, removes
any discretion of the Registered Schools
Board. According to the way in which this
provision is drafted, if the Registered
Schools Board believed any aspect of the
teaching was likely to be unsatisfactory, it
would be bound to refuse registration; if the
board believed any aspect of the building
was unsatisfactory in any degree, it would
be bound to refuse registration. I should like
members of the House to stop and think
about that proposition for a moment. I have
not struck many schools where every aspect
of the teaching was satisfactory.
The Hon. L. A. McArthur-You should
have seen the school at which I was principal.
The Hon. A. J. HUNT-The school at
which Mr McArthur was principal may well
have been an ideal and an exception. I found
a few one-teacher schools that may have got
by with a superb teacher, but there are defects in the armoury of just about every
school, whether Government or non-Government. There are schools with tremendous records, both Government and nonGovernment, which may have very real
weaknesses in one aspect of the programme
or in one aspect of the teaching. It may have
one teacher, perhaps, who has lost his or
her zest or has not kept up to date with
developments. Surely, provisions need to
be made for those exceptions.
A mandatory disqualification from registration because just one aspect seems not to
comply does seem harsh. Equally, the same
is true of buildings. Mrs Kirner could take
us on a tour of State schools at every level
around this State and could point to aspects
of many schools which are in her viewand probably mine, too-grossly unsatis-

Education (Amendment) Bill (No. 2)

factory. Indeed, she has done that before, in
the days when I held a different office.
The Hon. J. E. Kirner-And so did I.
The Hon. A. J. HUNT-Yes, we both
held different offices. It is obvious that, in
an otherwise good school, in addition to
there being some aspect of unsatisfactory
teaching, there may be some unsatisfactory
facilities, and that there are unsatisfactory
facilities in many otherwise excellent
schools.
Why should not the board be able to register a school, notwithstanding some incidental defect or problem, when, overall, the
interests of children are met. After all, that
is what the Bill ought to be about-meeting
the educational needs of children in surroundings that are satisfactory taken overall.
Therefore, the Opposition will seem to
remove that arbitrary requirement contained in this Bill; that the board must refuse approval in the event of some defect
either in the programme, the standard of
teaching or the buildings, and to return t~e
discretion that existed under last year's B111.
This course will mean that the board will
examine the needs of the children, examine
the educational programme; examine the
anticipated standard of teaching, and examine the state of the buildings proposed as
a whole and their over-all suitability, and in
doing so will take into account the provisions of the Health Act and the regulations
thereunder. If the Opposition's foreshadowed amendment is accepted, there will be
no arbitrary bar to registration because of
some defect. I trust that the Government
will accept that amendment. If that is done,
the Government will be going a long way
towards meeting the problems that the Opposition sees in the Bill as it now stands.
I now turn to the question of gearing up,
and to the need for maintaining the solemn
assurances that were given by my party, the
National Party, and, indeed, by the Government, that the new provisions for minimum site and class sizes would not apply
until the 1986 school year. We are perfectly
happy to facilitate gearing up. However, we
will not accept a departure which would
mean that any of these could directly or
indirectly be construed as applying to the
1985 school year. To do that, the Opposition will, at the appropriate stage, move that
the clause which provides for this Bill to
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come into operation as a whole 28 days after
receiving Royal assent, be removed, and that
we again substitute, as we did last year, a
provision enabling the several clauses of the
Bill to come into operation on a day or days
to be fixed by the Governor in Council.
To supplement that, the Opposition will
require as a condition precedent to its support for the third reading, an absolutely
unequivocal assurance that the Government will not proclaim proposed new subsections (lB) and (le) of section 42 proposed to be inserted by clause 11 before the
1985 schedule year is well under way. It is
not intended to apply to that year; it is not
intended to interfere with the arrangements
now in train for the commencement of new
schools in 1985. We accept that there needs
to be provision for gearing up for 1986.
The Opposition therefore requires, as a
condition of supporting the third reading,
acceptance of that amendment and the giving of that assurance. Without both, the Opposition will not vote for the third reading
of the Bill. It will vote for the second reading to enable the amendment to be made
and the assurances to be given, in the hope
that the better aspects of the Bill can be
speedily brought into operation and the
Minister assisted with his arrangements. The
Opposition will not, however, accept anything that means letting down those who
are protected by the assurances given in
commission by all parties when the issue
was last before the House.
The assurances will need to be absolute,
for very good reason. Honourable members will recall that, a year ago, the Opposition proposed certain amendments to
protect the interests of principals in appearing before education tribunals. We did not
proceed with those amendments when the
Minister indicated that he believed principals would certainly be granted status as
bargaining agents before those tribunals. He
did not give us an unqualified assurance
that it would happen, but he made it clear
that he believed it would happen, and we
believed he would assist it to happen. In
fact, the reverse occurred, and the Government opposed the granting of that status for
principals before the tribunal. We believe
we were let down and principals were let
down. Therefore, mere general indications
will not be enough on this occasion; what
the Opposition will require is an unqualified guarantee.

a
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Subject to what I have said, the Opposition will vote for the second reading, and, if
the amendments are accepted and the assurances are given as sought, it will vote
also for the third reading.
The Hon. B. P. DUNN (North Western
Province)-I cannot help feeling that there
is something a little sinister about this Bill
and the fact that it has been brought into
this House. It has not been explained why
it was introduced here and not in the Legislative Assembly, of which the Minister of
Education is a member. I suspect that it is a
controversial piece of proposed legislation.
The Minister hoped, and there was some
pressure, that this House would put the
measure through last week, and that it would
be tightened up before the public came to
know much about it. There was no way
known that the National Party was going to
debate the Bill last week, and, even now,
not many sections of the Victorian community are really aware of what is taking
place.
Why did the Minister of Education have
the Bill introduced initially in this House?
There is no good reason in my mind other
than the fact that this is the House where
changes can be made and, by stealth, the
honourable gentleman wants the passage of
the Bill through this House.
The Hon. E. H. Walker-There is no
stealth in this House.
The Hon. B. P. DUNN-There is something sinister in the Bill being introduced
into this place.
The Hon. E. H. Walker-Sinister? You
are a great defender of this place. It is not
sinister.
The Hon. B. P. DUNN-I am not saying
there is anything wrong with this House but
that there is something sinister in the Minister of Education having an education Bill
introduced initially in this place. The Government wants to sneak the Bill into this
place before the community outside Parliament makes any comment on it.
The Hon. E. H. Walker-Do you not
think that, simply, it would be sensible to
share the workload of the Houses?
The Hon. B. P. DUNN-That is the first
time I have heard a sensible suggestion.
However, this House has a bigger workload
than the other House and I ask again: Why
was the Bill introduced into this House ini-
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tially? I conclude that it was because of the
political balance of numbers in this place.
The National Party has examined the
measure carefully and has examined the
Government's motives. I commend the
Minister of Education in the other place for
the very subtle and gentle persuasion that
he has undertaken ever since debate on a
Bill dealing with this matter first occurred
in this session of Parliament in 1983 and
when certain matters contained in that Bill
were deferred by this place until 1986. He
did not allow the 1983 matter to rest for
long. In May 1984 he said that he had been
knocked back by Parliament on procedures
to tighten controls on the development of
non-Government schools in Victoria and
that he would not be put down by that. He
began working in getting the amendments
to the Act that he had proposed, the introduction of which this House had deferred
until 1986, brought in earlier. He wrote to
the honourable member for Rodney in the
other place on 21 May 1984 and to many
other people only a matter of months after
this House had made a decision on the 1983
matter. The letter states, inter alia:
A number of matters have, I believe, been inadvertently held up and I hope that some reconsideration can
be given to these matters in order to facilitate an earlier
implementation.

The Hon. B. A. Murphy-What was sinister about that?
The Hon. B. P. DUNN-The Minister of
Education was not happy with the postponement of the implementation of those
amendments until 1986 and he started
working to bring some of those amendments in earlier.
In the letter to the honourable member
for Rodney, he outlined the major purposes
of some amendments and reiterated matters relating to the approval before a school
commences, for numbers of students in
various subjects, and so on. He has worked
on the postponement of those amendments
since that time and he has thought he could
try his luck by initiating the introduction of
a Bill, this Bill, in this House to see what he
could achieve. He may have fooled some
but he has not fooled members of the National Party. The Minister's previous proposals are all through this measure.
Basically, he is saying that the Government wants more control over the development of smaller schools in Victoria and
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wants to remove some of the rights of people who develop alternative schools if they
wish and if they want to opt out of the current system. If churches and various Christian groups want to start schools of their
own, the Minister is saying that the Government wants to put those groups under
tougher control and to make it extremely
difficult for those schools to become registered and able to operate unless they have
large student numbers over a certain level.
The whole Bill is designed for that purpose. The Minister of Education has very
nicely wrapped it up, as the Government is
doing with most Bills, by presenting some
good things and some bad things in a Bill in
the hope that, in order to allow the good
things to proceed, the National Party and
the Liberal Party will be prepared to accede
to the more controversial aspects of the
measure.
A prime example is the Liquor Control
(Amendment) Bill (No. 2) where significant
changes are being made to the Liquor Act
in a Bill which at the same time abolishes
the tax on the wine industry in Victoria. It
is a good example of the Government giving several alternatives in the one Bill and
making it most difficult for the other parties
to generally oppose the Bill.
The National Party has decided that the
various matters to which Mr Hunt referred,
which the National Party supports, are not
of sufficient import for the National Party
to proceed with the Bill. The key issues relate to the development of registered schools
and the National Party will vote against the
second reading of the Bill.
If the Minister of Education wants to initiate amendments to the Act covering these
other aspects which the National Party supports, he should do so and present the House
with two Bills-that is, if he is fair dinkum
in getting those matters through on which
there is general agreement. There is no
agreement-certainly not with the National
Party-on registered schools.
The Hon. A. J. Hunt-You can always
vote against the clauses that you do not like.
The Hon. B. P. DUNN-The National
Party intends to do that, too. The Minister
of Education will cause severe restriction
on the development of these schools. One
must decide, firstly, where one stands on
alternative schools in the State. There are
many in the North Western Province that I
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represent, in towns and cities like Mildura,
Nhill, Horsham and others, schools that are
held in very high regard and which have
attracted tremendous community interest
and support.
The Hon. J. E. Kirner-Which ones are
affected by the Bill?
The Hon. B. P. DUNN-Those schools
would not have been established if these
restrictive measures had been in operation
at the time the schools were started. Many
started from small beginnings.
The Hon. J. E. Kirner-The Bill allows
for that.
The Hon. B. P. DUNN-The Bill does
not allow those schools to be started. As Mr
Hunt said, the provisions in the Bill would
wipe out a large percentage of Victorian
schools overnight if one applied standards
of buildings to those schools. I have been to
primary schools that are absolute health
risks. I have even threatened to seek the
evacuation of some schools because of atrocious facilities.
I reiterate that many independent schools
would not have been able to become established had the Government's proposed provisions applied. The registration board
would have said that they were too· small,
that they were not viable, that their facilities
were not up to scratch and that the board
did not like the proposed school's teachers,
and so on. Those schools would have been
wiped out before they had even got going.
The National Party does not agree with
that proposal. One should be asking why
people are looking to alternative schools.
They are looking at alternatives because the
State school system has not been able to
come up with the goods. The State system
has failed to overcome some of its problems. I well remember what happened to
the education system-and some of my
children were disadvantaged significantly-as a result of changes that occurred
in education, particularly during the 1970s,
such as open class-rooms and situations
where the teacher asked the students when
they arrived at a school what they wanted
to do for the day.
The Hon. B. A. Murphy-Are you blaming this Government for that?
The Hon. B. P. DUNN-I am not blaming the Government. I am saying that the
State system has many inadequacies.
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The Hon. J. E. Kirner-Are you blaming
the teachers?
The Hon. B. P. DUNN-The problems
go further than that. A whole range of issues
has contributed, such as discipline, the introduction of health and human relations
courses, and so on; all sorts of things which
started to destroy people's confidence in the
education system that was offered by the
State.
Also, people wanted a system that could
provide some Christian education and involvement at the same time. The Minister
for Minerals and Energy may scoff at that
remark. He does not worry about a large
section of the community having those requirements. He is offside with the community and so is the Government when it
comes to these issues. People have a right
to choose whether they wish to be educated
in Government schools and they have a,
right to seek alternative school education.
The Hon. J. E. Kirner-They are not
"ours" but "yours", are they? Them and us.
The Hon. B. P. DUNN-They are not
necessarily my schools. The Labor Party is
in government and should take responsibility for education. The Government wants
to take credit for all the good things that
occur but it wants to run away and hide
from anything bad.
These provisions are similar to those that
were enacted in the Bill that was debated
last year. In considering registration of a
secondary school, the board determines the
year levels and six months before the opening of a school the head teacher or proprietor of the school must make application in
the prescribed form for approval to open
the school. Many of the schools involved
would never have commenced if these provisions had applied. The Bill is designed to
restrict the development of registered
schools. Before a building exists, before there
are students and before there is staff working in the school-before anything is done
at all-one must make application to open
a school. Application must be made at least
six months before the opening.
How long will the board take to grant
approval for opening? It says in clause 11
that no school shall be opened unless the
board has granted approval for its opening.
It could go on for years. No time limit is set
on how long the board can take.
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The Hon. A. J. Hunt-Under my
amendment, there will be.
The Hon. B. P. DUNN-We will see how
long the board takes before making a decision on whether to register a school. Mr
Hunt wants to bring in an amendment to
gear this up for 1985. He may be able to
answer a question for me: Ifhis amendment
does not come into operation after tonight,
do the existing registration provisions apply
until the new Act comes into force in 1986
and, if so, why do we need now to bring in
Mr Hunt's amendment to allow gearing up
during the 1985 year?
If the old provision applies-and that is
what we want anyway-why not leave it
there until the new one comes into force? If
Mr Hunt can answer that, I hope he will do
so during the Committee stage.
The National Party supports Mr Hunt's
view that it would be disastrous if no discretion were available to the board on the
standard of premises and instruction. The
board needs that degree of discretion. As I
explained in reply to an interjection from
Mrs Kirner, there will be occasions at most
schools where something is not 100 per cent.
That applies to many of our State schools,
whether they be primary or secondary
schools. There should be some discretion to
enable the school to be registered, even
though there are deficiencies and inadequacies, if the programme is generally in order.
The Hon. D. R. White-This is a well
researched speech, written on the back of a
match box!
The Hon. B. P. DUNN-We have heard
a lot of garbage from the Minister. No wonder he was called "the Undertaker"; his sole
purpose when he was in opposition was to
destroy people. He is still at it now.
Honourable members interjecting.
The PRESIDENT-Order! The Minister
for Minerals and Energy is interjecting wilfully and should not do so. He is not adding
to the debate in any way and I ask him to
stop.
The Hon. B. P. DUNN-We will not be
fooled by an attempt to include provisions
that were put aside last year by a vote of the
House so that they could not come into operation until 1 January 1986. We will not
change our stand midway and I hope Mr
Hunt will not change his stand midway, because if we allow the provisions in this Bill
regarding the registration of the schools to
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be achieving a purpose that is wrong. We
will be allowing the Government to move
in and tighten up on the registration of nonGovernment schools, which is something
we are opposed to.
To a large extent, this is a Bill that will
have to be dealt with in the Committee
stage. I have given a general outline of the
National Party's attitude towards the Bill.
We will vote against the second reading of
the Bill and, during the Committee stage,
we will vote against the clauses that we believe would restrict the registration of nonGovernment schools.
The Hon. J. E. KIRNER (Melbourne
West Province)-I thank Mr Hunt for his
contribution to the debate. It was a constructive analysis of both the development
and content of the Bill. I listened carefully
to his arguments and to his suggested
amendments and it seemed to me that the
Government might well take into account
his amendments on time and on the role of
the board, which he suggested should be less
definitive.
Mr Dunn's arguments were similar to
those he put twelve months ago, which
shows lack of development as much as it
shows consistency. He used the word "sinister" quite often. I ask the House whether
it is sinister to allow a further twelve months
debate on the important issues contained in
the Bill; whether it is sinister to do what is
requested by the Registered Schools Board,
which represents all non-Government
schools; whether it is sinister to attempt to
balance the interests of children in learning
with the issue of freedom of choice-and
they are not one and the same; and whether
it is sinister to update some of the archaic
requirements of the previous Bill, especially
when subjects such as art, physical education and music, which we accept as the right
of children these days, have been excluded.
What seems to be sinister-if we are going
to use that word-is thatMr Dunn manages
to turn every education debate into an attack on Government schools. He is always
willing to expect accountability from Government schools and from parents and
teachers involved with them but is never
willing to expect the same form of accountability from non-Government schools. That
is all the Bill seeks to achieve.
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For the basic reasons that have been outlined by Mr Hunt, I support the Bill but I
shall reinforce his comments. The first provisions, which are probably not disagreed
with, are simple remedies of deficiencies in
the principal Act. I mentioned one of them,
the subjects listed. There is also a complicated list of school types, seven categories,
which we have reduced to three. We have
also given the board some flexibility by removing the archaic schedules in the principal Act and replacing them with the board's
discretion.
The more important issue is the attempt
to protect the public and the students in
non-Government schools by amending the
procedures for both the registration of
schools and teachers, in particular, to include the provision objected to strongly by
Mr Dunn-that is, that a school will now
be required to give six months' notice of its
intention to open. That provision seems to
be very reasonable.
I do not believe it is possible to provide a
school for a child-whether it be Government or non-Government-without more
than six months' planning. Probably two
years' planning-perhaps even three yearswould be necessary. All the community
schools in the Government sector that I
know of have taken at least five years' planning, so there does not seem to be any problem involved in non-Government schools
having to plan. I am sure that is one reason
the Registered Schools Board supports the
Bill.
The proposed legislation also protects the
teacher in two ways; By giving the school
the responsibility of registration and, secondly, by allowing teachers already re$istered to continue teaching. This provisIon
will provide improved protection for teachers in the independent sector who are not as
well protected as teachers in the Government sector.
I now refer to what I believe are very
reasonable enrolment requirements.
The HOD. B. P. DUDD-It will close a lot
of schools if you have this limit of ten students.
The HOD. J. E. KIRNER-If Mr Dunn
had read the Bill carefully, he would know
that a primary school with a total of more
than ten but fewer than twenty students may
be registered, but the board will have the
power to waive that provision in special
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circumstances. That provision covers primary schools but, as Mr Dunn knows, the
minimum in high schools is seven, and the
board can waive that requirement in special
circumstances.
I now refer to the secondary school area
because it appears that this is the area in
which we are really talking about the right
of students to a broad curriculum. Nowadays people spend a lot of time talking about
how young people can participate in secondary schools for six years. It is my view,
and I am sure it is the view of most honourable members, that it is almost impossible to do that without a reasonable number of students.
In Victoria, the smallest Government
school in the post-primary area has 56 students. That is a community school. The
smallest high school, in the electorate Mr
Wright represents, has just over 100 students-that is the Murray Vale High School.
A school, with an average of ten students
per form, with the power to adjust, hardly
seems reasonable if one takes into account
both the rights of the students to a broad
curriculum and the issue of freedom of
choice.
I am aware that a very small minority of
people attached to sectional interests in the
non-Government school sector are concerned about the Bill for their own reasons.
They are concerned not on behalf of the
children, but on behalf of the controlling
interest of their group. I hope the Opposition will agree that the provisions of this
Bill are designed to protect young people in
schools.
Finally, the Bill is not just about nonGovernment schools. It would be a pity if
the important changes for the Government
schools passed unnoticed. Like Mr Hunt, I
look forward to the day when a review and
reform of the registration of Government
school teachers is made. I am sure the Government shares that view.
The other major amendment is the shift
from regional councils to regional boards.
It is not just a matter of semantics to shift
from councils to boards; it is significant,
under the policy of the Government, to
move from advisory councils to boards
which are participants in decision-making.
I take this opportunity, on behalf of the
Government, to thank all those people who
contributed to the development of the re-
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gional boards policy. I particularly thank
the State Board of Education which demonstrated its value to the education system in
Victoria by the excellent and careful consultancy process it undertook. The Education
(Amendment) Bill will improve the services
of education received by students in Victoria in both Government and non-Government schools. I commend the Bill to the
House.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
31
Noes ..
3
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posed amendment. Certain assurances have
been asked for, which will be given at the
appropriate time.
In regard to clause 2, I reject the comments made by Mr Dunn. They were not
well prepared and he was not expressing a
personal opinion; his comments of a year
ago were a little different. I accept in good
faith that he was attempting to defend a
small sector of the non-Government school
system, but in a manner that was unnecessary and unwarranted.
The Hon. A. J. HUNT (South Eastern
Province)-I urge the Committee to vote
against clause 2, which provides for the
28
Majority for the motion
whole of the Bill to come into operation in
28 days after Royal assent is given. Had it
AYES
been possible for me to merely amend the
MrsBaylor
MrKnowles
clause, I would have done so, but its form
Mr Birrell
Mr Landeryou
is
such that I cannot amend it in the way I
MrBlock
MrLawson
desire.
MrBubb
MrLong
Mr Chamberlain
It will be seen under my amendment No.
Mr Mackenzie
MrConnard
MrMcArthur
5 that I propose to insert a new clause to
MrsDixon
MrMier
follow clause 1. This will be a replacement
MrGranter
MrPullen
clause as to the bringing into operation of
MrHayward
MrReid
the Bill. The proposed new clause provides
MrHenshaw
MrSgro
that the several provisions of the Act shall
MrsHogg
MrStorey
come into operation on a day or the respecMrHunt
MrWalker
tive days to be fixed by the Governor in
MrKennan
MrWhite
Council.
MrKennedy
Tellers:
MrKent
MrMurphy
The purpose of omitting clause 2 is to
MrsKimer
MrRadford
insert that new provision later. Naturally, I
will want an undertaking now that the proNOES
posed new clause will be accepted. I also
Mr Dunn
Tellers:
need the undertaking to which I referred
MrEvans
earlier; that proposed new sub-sections (1 B)
MrWright
and (lc) will not be brought into operation
The Bill was read a second time and com- until well into the 1985 school year. The
mitted.
purpose for bringing them into operation at
Clause 1 was agreed to.
this time is so that they can apply only for
and with respect to the 1986 school year. I
Clause 2
The Hon. E. H. WALKER (Minister for want that undertaking in ironclad terms.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I appreciated
the very orderly comments ofMr Hunt fol- Planning and Environment)-I accept the
lowing the debate of a year ago and he made points made by Mr Hunt. Amendments Nos
it clear that there has been some logic ap- 1 and 5 are inexorably connected. I am
plied to the Bill currently before the Com- happy to give the unequivocal assurance for
mittee and some logic attaching to the which Mr Hunt asks. It comes in two parts,
amendments that he intends to propose. namely, that proposed new sub-sections (1 B)
They flow quite reasonably from what has and (lc) will not be brought into effect until
occurred since the matter was last debated the 1985 school year has begun. I make it
and after some further and detailed know- quite clear that the provisions apply to the
ledge of the result of the legislation passed 1986 school year. The second part is that
last year. Therefore, I intend to speak on the Government accepts the omission of
the specific issues Mr Hunt has brought for- clause 2 and the insertion of the proposed
ward as the Committee deals with each pro- new clause which takes away the provision
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of the Bill coming into effect 28 days after
Royal assent is given and inserts a clause
which refers to the provisions coming into
operation on a day or the respective days to
be fixed by the proclamation or successive
proclamations of the Governor in Council
published in the Government Gazette. The
intent of Mr Hunt is quite clear and he has
my unequivocal assurance that the Government accepts his proposals.
The clause was negatived.
Clauses 3 to 10 were agreed to.
Clause 11
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 11, line 12, omit "six" and insert "three".

I acknowledge that the need for the amendment is reduced by the course taken and the
undertakings given on behalf of the Government.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mrs Kirner
has made some clear and significant comments on the amendment moved by Mr
Hunt. The Government believes six
months' notice is necessary to prepare for
the establishment of a school. At present
the Commonwealth Government requires
six months' notice in this regard for funding
purposes and it is considering two years as
a lead time.
The Government believes three months'
notice is unreasonable and that six months
is a short period for the sorts of administrative activity that will be necessary to prepare properly, and, in that regard, I refer to
Mrs Kirner's comments and say that the
Government is unwilling to accept the
amendment.
The amendment was negatived.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 11, line 14, omit "unless the Board has
granted" and insert "if the Board has refused".

The sub-clause to which it relates provides
that no school shall be opened unless the
Registered Schools Board has granted approval for its opening. As proposed to be
amended, it will read:
No school shall be opened if the Board has refused
approval for its opening.

As members of the Committee will note,
that changes the onus entirely. It means that
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the Registered Schools Board must observe
the deadline and that if it fails to observe
the deadline there is no offence in opening
the school. It is a change in emphasis designed to give absolute certainty and designed to give protection to the applicant
school.
I might say that the wording I have
adopted in the amendment concurs completely with that contained in the following
sub-clause and there should be no possible
basis for the Government to disagree with
it. I do urge the Government's acceptance
of the amendment and believe accepting it
as sought will assist to establish the Government's good faith in the eyes of those who
will be affected by the amendment.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The Government accepts that that is a better manner of
wording which accomplishes the first intent
of the clause. Accordingly, the Government
accepts the amendment.
The amendment was agreed to.
The Hon. A.•J. HUNT (South Eastern
Province)-I move:
Clause 11, sub-clause 2, lines 22 and 23 , omit paragraph (a) comprising all words and expressions on these
lines.

The effect of the amendment will be to remove sub-clause (2) (a) which provides the
mandatory requirement for the Registered
Schools Board to refuse registration where
there is any defect either in what is believed
likely to be the method of construction or
any unsatisfactory nature in the buildings
and equipment. I argued this point in detail
during the second-reading debate.
There ought to be discretion rather than
a mandatory bar. The removal of sub-clause
(a) will give the board discretion. In other
words, it will still be able to provide registration if it considers the defects are of a
minor nature in the over-all context and
that the interests of the children are served
by what is being proposed.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The amendment is obviously sensible. If the majority
of the "shell" is not workable, it should be
apparent in the first instance. I know a little
about school buildings and school programmes. I can assure the Committee that
if the "shell" had prevailed and it was incumbent on the Registered Schools Board
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to withdraw registration because of either
an unsatisfactory physical or educational
circumstance, whether it be in the curriculum or the buildings, it would have been an
unworkable circumstance. It would have
forced people into a kind of dissembling
because they would have been forced to
close schools that ought not be closed even
if it becomes necessary to take immediate
action to make a school safe, or to improve
a programme.
I have had experience in inner suburban
schools in this city where it was apparent
that a dangerous circumstance existed. For
example, I quote the example that occurred
some years ago of Brunswick East High
School, which was a two-storey school that
had no fire escapes. It had a single entry
staircase in the heart of the school with
wings on the first floor running to blank
ends with no fire escapes. In any normal
circumstance in the private sector that
would have been unacceptable, but, as it
happened at the time, governments were
not necessarily accepting uniform building
regulations, fire regulations and safety regulations as they stood.
It is pleasing now as the Minister responsible for public works to say that we do
require those sorts of regulations to be met.
I do not claim great credit for this Government. That programme was under way prior
to the Labor Party coming into office. However, there are still cases where an unsatisfactory building exists and the job to be done
is to fix the building, not to close the school.
That is the essence of the point that Mr
Hunt makes. The Government accepts the
discretionary phraseology and indicates that
it is prepared to accept the amendment.
The Hon. B. P. DUNN (North Western
Province)-The National Party supports the
amendment, which seeks to improve this
section of the Bill considerably. The arguments for the amendment were well canvassed during the second-reading debate.
There are a number of points that I should
like to make on the State School system and
the problems and deficiencies that exist.
It is clear that if the principles contained
in the Bill were not amended, but were applied to the State school system, many of
the State schools would have been wiped
out. During the past fifteen years that I have
been a member of Parliament, I have done
as much as any honourable member to im-
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prove the standard of State schools both in
the area I represent and throughout Victoria. If honourable members who have cast
aspersions on my role in education were to
visit the country and talk to some of the
people involved at those schools, they would
discover how off-line their remarks are when
they talk about what I have done for the
State school system.
The National Party supports the amendment because it will improve the Bill. The
Registered Schools Board needs the discretionary power.
The amendment was agreed to.
The Hon. B. P. DUNN (North Western
Province)-The National Party will have to
oppose clauses 11 and 19. During the second-reading debate, Mr Hunt indicated that
the Liberal Party was not happy with them.
Ideally, if the Liberal Party is elected to government after the next State election, it will
wipe out these provisions. The National
Party is not happy with the clauses because
it does not see the need to give them any
form of approval tonight.
If the National Party wishes to oppose the
provisions it can oppose them; that is its
right. The National Party will oppose the
provisions. Why is it now necessary to place
them in the proposed legislation? Why does
the Committee have to again vote on clause
19 when the provisions do not come into
operation until 1986 anyway, and perhaps
never will if the Labor Party is thrown out
of office? The National Party will vote
against clause 11 as a protest against what it
considers to be unnecessary restrictions designed to try to restrict the development of
registered schools throughout Victoria.
The Committee divided on the clause, as
amended (the Hon. K. I. M. Wright in the
chair).
Ayes
29
Noes
2
Majority for the clause, as
amended
AYES

MrAmold
MrsBaylor
MrBirrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrsDixon

MrGranter
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
MrKent
MrsKimer

27
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MrKnowles
MrLawson
Mr Mackenzie
MrMcArthur
MrMier
MrMurphy
MrSandon

MrSgro
MrStorey
MrWalker
MrWhite
Tellers:
MrGuest
MrPullen
NOES
Tellers:
MrDunn
MrEvans

Clauses 12 to 18 were agreed to.
Clause 19
The Hon. B. P. DUNN (North Western
Province)-The National Party opposes the
clause for the reasons stated earlier. The
restrictions on class levels at registered
schools will not come into force until at
least 1 January 1986. Mr Hunt does not
want the restrictions to apply at all and neither does the National Party. However, the
National Party will, at this stage, vote
against the clause to register its protest once
again.
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition opposed much
of the content of clause 11 of the Education
Bill 1983 and that was the very reason why
it moved an amendment to that Bill to provide that clause 11 should not come into
operation until the school year of 1986. That
remains the position, except for the gearingup provisions. Although the Opposition opposed the provision, it recognized that, if
the Labor Government happened to be still
in office after the next election, it would
have the right to proceed. However, the Opposition stated that it expected to be in office by then and would move to repeal the
new rules the Labor Government had
provided.
Clause 19 verbally tidies up section 11 of
the 1983 Act and does not create any new
principles. It does not make any substantive amendments and what it does do will
not have any effect until 1986.
The argument about the clause is not
about the principles. It was made clear last
year by a division that the Opposition was
against the principles. This clause simply
tidies up the provision and certainly does
not introduce new principles. If principles
were being introduced for the first time by
Session 1984-40
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this Bill, the Opposition would oppose them.
The Opposition will oppose them and, as
soon as it has the numbers in Government,
it will then repeal them.
The Hon. B. P. Dunn-Why not do it
tonight?
The Hon. A. J. HUNT-Mr Dunn mistakes the effect of voting against the clause.
The effect of voting against the clause would
not, as he believes, get rid of the class size
numbers. They would remain in section 11
of the 1983 Act. Clause 19 rewords section
11 in a way that is clearer and better, and it
overcomes anomalies. The opportunity has
been taken of improving the draftsmanship
of the section without changing the principles. If the Opposition were to vote against
the clause, it would be voting not against
the principles but the improved draftsmanship. I am all for improved draftsmanship
at any time.
The Commitee divided on the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
27
Noes
2
Majority for the clause
Mrs Baylor
Mr Birrell
Mr Block
Mr Chamberlain
MrsDixon

Mr Granter
Mr Guest
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Lawson

25

AYES
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy
Mr Pullen
Mr Reid
Mr Sandon
Mr Sgro
MrStorey
Mr Walker
Mr White
Tellers:
Mr Arnold
Mr Connard
NOES
Tellers:
Mc Dunn
Mr Evans

New Clause
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Insert the following new clause to follow clause 1:
•• A. The several provisions of this Act shall come
into operation on a day or the respective days to be
fixed by the proclamation or successive proclamations
of the Governor in Council published in the Government Gazette. ".
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The proposed amendment has the effect of
inserting a new operational clause in place
of the deleted clause 2 and means that several parts are able to be proclaimed at different stages, as sought by me earlier. They will
be implemented strictly in accordance with
the undertakings given by the Government.
The Opposition expects those undertakings
to be honoured and I am sure that they will
be.
However, if there is any slip-up, enormous problems will be created for the individuals concerned in the future. The
Opposition expects and believes those undertakings will be rigorously honoured.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Amendments Nos 1 and 5 moved by Mr Hunt are
directly connected. I have made comments
in regard to the proposed amendment and I
reassure Mr Hunt and repeat the assurances
that I gave earlier.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:

Trustee Companies Bill

It is worth reflecting that trustee companies have existed in Victoria since the last
century and came into being because it was
not always possible to find individuals to
take on the responsibility of acting as trustee
of an estate. The idea of a trustee company
is that it should handle an estate on behalf
of the beneficiaries and act in good conscience and faith in the administration of the
estate.
The Hon. J. V. C. Guest-Mr President,
I draw your attention to the state of the
House.
A quorum was formed.
The Hon. HADDON STOREY-I am
pleased that Mr Guest felt it was important
that honourable members be in the House
to hear what I have to say on the Bill; I
appreciate his concern that honourable
members be educated about the role of
trustee companies.
I was saying that trustees are bound to act
in good conscience on behalf of and in the
interests of beneficiaries, whose security depends on the administration of their estates.
In the last century the idea that a corporate
representative should come into being became attractive. The benefits of having a
corporate representative are that it does not
die but continues in being; it is not likely to
That this Bill be now read a third time.
neglect the assets or convert them to its own
The Hon. A. J. HUNT (South Eastern use, and it provides an ongoing mechanism
Province)-I indicated earlier that the Op- for carrying out the duties of a trustee in
position would support the third reading of respect of the estates that it administers.
Trustee companies were formed, and testhe Bill only if satisfactory assurances were
given and amendments made. In the light tators and others chose to vest their estates
of the amendments made and the assur- in those corporate trustees and impose on
ances given, the Opposition will support the them the duty of looking after those estates
on behalf of the beneficiaries. In addition, it
third reading.
The motion was agreed to, and the Bill was possible for persons who wished to establish trusts while living to appoint those
was read a third time.
companies as trustees to carry out those
trusts.
TRUSTEE COMPANIES BILL
Indeed, the notion of trustee companies
The debate (adjourned from October 24) became so acceptable that Governments
on the motion of the Hon. J. H. KENNAN created trustee bodies to administer estates
(Attorney-General) for the second reading and other trust interests, so in Victoria we
of this Bill was resumed.
have not only trustee companies but also a
The Hon. HADDON STOREY (East Public Trustee who performs a like funcYarra Province)-The Bill replaces the tion to that of trustee companies.
Trustee Companies Act 1958 and is introTrustee companies have always been
duced because the Government decided to treated as being different from other commake a number of changes to the existing panies. It is recognized that, although they
Act and considered it more appropriate to are public companies and their shares can
have a new Act rather than making many in most cases be traded on the stock examendments to the existing legislation.
change, they are responsible to their benefi-
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ciaries and to the estates that they
administer over and above any responsibility to their shareholders, so It has always
been considered that restrictions ought to
be imposed on those companies. In this
State, those restrictions have taken the form
principally of restricting the shareholding of
any individual in a company so that the
running of the company cannot fall into the
hands of a single individual who may in
some way be able to convert trust estates to
his own benefit rather than administering
them for the< benefit of the beneficiaries.
The Victorian Trustee Companies Act
limits the shareholding of an individual
shareholder in most of the companies to
between approximately 0·5 per cent and 1·5
per cent of the nominal capital of the company.
As I said, it is important to recall that
trustees must act in good faith and in good
conscience and must ensure that any actions they take in the running of the company will safeguard the interests of the
beneficiaries. As honourable members are
aware, not long ago, one trustee company
in Victoria-the Trustees Executors and
Agency Co. Ltd-ran into problems and
failed. The shareholders certainly lost funds,
and inroads were made into the estates of
beneficiaries. That resulted in the appointment of a committee which reported to the
Attorney-General, who in turn introduced
legislation that is now in force to further
restrict the operations of trustee companies
to protect beneficiaries.
The same matter was referred to the Corporate Affairs Office and the National Companies and Securities Commission.
Honourable members have not yet seen any
report from those bodies, but that matter is
no doubt still being examined by them or
by the Attorney-General in the light of
whatever reports they have produced.
While all that was going on, moves were
made to draft uniform legislation governing
trustees companies in Australia. Although
there are similarities in the proposed legislation covering trustee companies to legislation operating in the various States, by no
means are they uniform.
The Attorney-General stated during his
second-reading speech that he hoped the Bill
would be a model for all Australian States.
I certainly admire his optimism and hopes
but he has not been able to assure honour-
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able members that the measure will be a
model for other States or that they will agree
to it. Some people would say that the proposed legislation will not become a model
for the other States because of some of its
defects. To obtain uniform legislation in
Australia now is a desirable objective but it
is a pity the proposed legislation must be
dealt With at this stage rather than further
down the track to obtain that uniformity.
The Attorney-General has clearly stated that
the Bill is necessary because of the provisions contained in it and that perhaps in
future uniformity could be obtained.
The Bill will enable decisions to be made
to allow traditional trustee companies to
operate in Victoria and will allow. a takeover of the Trustees Executors and Agency
Co. Ltd by the National Mutual Life Association of Australasia Ltd which has made
a takeover offer-the necessary number of
acceptances have been received but the
takeover offer cannot come to fruition until
the proposed legislation allows that to happen. The Bill will allow the takeover to take
place.
There are good grounds for having restricted shareholdings in trustee companies;
because such a provision ensures the sanctity of trust assets and will maintain the
independence of trustee companies from
other companies that may have conflicting
interests and the provision also ensures that
one person does not obtain total control of
a company with the possibility that that
person can utilize the assets of the company
to his or her advanta~e as against the interests of the beneficianes of the trust estates.
The position has always been that if any
attempt was made to take over a trustee
company such a move needed to be approved by Parliament under the Victorian
Act. Certain takeovers have been allowed
in the past but only after being approved by
Parliament through legislation introduced
to amend the Trustee Company Act.
The Bill will allow takeovers to occur in
future without the matter coming to Parliament but such a move will require, in effect,
the approval of the Attorney-General. The
Attorney-General is taking upon himself,
and his successors, an onerous burden because the approval of a takeover offer involves consideration of the nature of the
company being taken over and a determination of the facts I have mentioned which
indicate that it is desirable to have a spread
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of interests in a company. That will be overcome by determining the nature of the company seeking to take over a company. For
instance, I imagine the Attorney-General
has in mind that the National Mutual Life
Association of Australasia Ltd is a widely
dispersed, reputable and sound enough
company to be entrusted to have a trustee
company as a subsidiary. Such a feeling may
not apply to other companies that want to
take over a trustee company.
In the past the Statute Law Revision
Committee and the Chief Justices Law Reform Committee have looked into the operations of trustee companies and
recommended that shareholdings that can
be held by anyone person should not total
more than 5 per cent. That figure represents
an increase on what has been the case in the
past but 5 per cent is still a small shareholding in a company. The rationale behind fixing that figure has been that 5 per cent does
not allow a person to exercise control over
a company. Experience has shown that 5
per cent can allow a person to exercise control over a company in given circumstances; none the less, that was the
recommendation made by those two committees.
The Bill will allow people to accumulate
shareholdin$s up to 5 per cent, will allow
the companIes to permit a greater concentration of shareholding than 5 per cent and
will allow more than 20 per cent of shareholdings in a company to be held with the
approval of the Attorney-General. Once one
reaches the threshold of 20 per cent of the
shares issued in a company, one effectively
has a controlling interest in the company.
That is not always the case, but in most
cases it is likely to be a controlling interest.
The provisions contained in the Bill that
deal with shareholdings have not found favour with all trustee companies in Victoria.
Certainly, they have been opposed by companies who consider the provisions will
allow an undue concentration of sharehold-'
ings in the hands of particular individuals.
Be that as it may, that has been the decision
in this case.
The Bill proposes to do away with the old
notion contained in the principal Act that
there should be a percentage of capital that
is not paid up and that is available as a
reserve liability if a company fails. For more
than 100 years most people had forgotten
what that meant until the failure of the
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Trustees Executors and Agency Co. Ltd,
when shareholders found that they were
called upon to pay additional sums of
money because the uncalled-up capital in
shareholdings was called up in the liquidation of the company.
The Bill proposes to phase out that type
of reserve and, instead, will require the
companies to have a reserve fund, which
has also been criticized by trustee companies on a couple of grounds. The first is that
as a matter of principle it has been put that
those provisions will not prevent a company from facing problems and certainly
will not be enough to pay for losses if a
trustee company encounters difficulty or
goes out of business. The provisions as proposed may have a restriction on the ability
of companies which utilize their capital as
they wish.
The second objection raised related to the
requirement contained in the Bill, that the
reserve be calculated on a monthly basis.
Some trustee companies have suggested the
provision is unnecessary and places an expensive burden on them because it will be
expensive to ensure each month that the
reserve for liability, as described in the Bill,
will be time consuming and will cause difficulties with fluctuations in value. It was put
that the same object could be achieved just
as easily and with lower cost if the Bill required the trustee companies to have an annual balancing date once a year. I look
forward to the comments of the AttorneyGeneral when he speaks later on the Bill.
The next issue raised by the Bill is voting
rights on the shares of a trustee company
being held by the trustee company on behalf
of the estate for various other companies.
The Bill, as worded, prohibits the companies exercising their voting rights or the voting rights of the estates, or the principals of
the shares except in limited circumstances.
Both prescriptions have been criticized as
being far too wide and unnecessary to prevent the conflict of interest that is believed
to arise where the companies are exercising
voting rights in their own capital. The provision states that a trustee company administering an estate that holds shares in another
trustee company cannot exercise the voting
rights in the shares of the other trustee company. That is a totally unnecessary restriction because no conflict of interest argument
can apply in those circumstances. I do not
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propose to go into the defects of this provision, which is clause 20 of the Bill, because
I understand that the Attorney-General will
propose amendments to the clause which
will overcome the major objections raised
to both provisions.
I understand that because this is the last
week of the session and because of the inability to have the Bill reprinted for another
place the Attorney-General prefers to have
the amendments moved in another place
rather than this place, but an assurance
should be given by the Attorney-General
that those amendments will be moved in
another place so that the Opposition can
feel confident that the problem will be corrected.
The next matter concerns the provisions
in the Bill relating to common funds and
there are one or two problems about this
provision. Clause 40 requires that the earnings of common funds be distributed equally
amongst the people who invest in the common funds. It has been put to the Opposition that at least one and possibly four
trustee companies in Victoria negotiate a
rate of return with people who invest in
their common fund, so they may have some
moneys in the common fund on which they
have to pay a certain rate of return and
o!her moneys, on which they have to pay a
dIfferent rate. It has been put that this is a
practice that has been engaged in for many
years and there is no reason why it should
be prohibited by the Bill. The Opposition
has noted that point, but it has also received
representations from other trustee companies saying that the clause is suitable and
ought to be left as it is. It has been put that
there are companies which have a different
common fund on which they are able to pay
different rates of interest and that meets the
problem of the first trustee company. This
IS a matter for the Government and the
Government has to take advice on both the
legality of what has been done in the past
and what should be done in the future. The
Opposition is not in the position to pose
any view on the matter, but would like to
hear the views of the Attorney-General on
clause 40.
Two or three years ago, an exemption was
rendered under the Companies Act enabling trustee companies to advertise moneys for their common fund without
complying with the prospectus provisions
of the Companies Act. By repealing the
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Trustee Companies Act 1958, one of the
effects of the Bill will be to make that exemption lapse because that will relate only
to the trustee companies named in the
Trustee Companies Act 1958. That is a side
effect of the Bill and it is undesirable that it
should happen. It should happen only as a
result of a determination in principle that a
change be made. In fact, the National Companies and Securities Commission is examining the question on behalf of the
Ministerial Council under the national
companies scheme and the commission is
expecting to report on this early in December. In those circumstances, the Attorney-General ought to amend the Bill to
make sure that the exemptions which exist
at present continue until some time in the
New Year so that the companies will be able
to continue operating as they are until such
time as the commission makes a recommendation that the Ministerial council
adopts. The Attorney-General wiJ! be proposing an amendment on this matter and
the House should receive an assurance that
if the amendment is not moved in this place
it will be moved in another place.
The Bill allows for new companies and
will enable the takeover of Trustees Executors and Agency Co. Ltd by National Mutual Life Association of Australasia Ltd.
Some complaint has been made to me that
the Bill maintains gearin~ ratios for trustee
companies which were Introduced in the
amendments the House dealt with during
the past twelve months. It has been put that
those gearing ratios of one for one are peculiar to Victoria. It is understood that they
were introduced after the failure of the
Trustees Executors and Agency CG. Ltd but
they certainly placed a considerable restriction upon the companies to utilize their
capital. That is a matter that ought to be reexamined by the Attorney-General or the
Government in the light of experience, although it is recognized that it will remain
part of the Bill.
The Hon. J. V. C. Guest-Considering
the job it has done so far, it will be looked
at by somebody else.
The Hon. HADDON STOREY-Undoubtedly that will be so. Clause 38 provides for the Treasurer to be able to direct
that a prescribed amount or proportion of
money in the reserve fund of a trustee company be invested in prescribed securities,
being securities in which moneys may be
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invested under the Trustee Act 1958. Some
companies have indicated that that is quite
an unnecessary prescription but, so long as
the trustee investment must be an authorized trustee investment under the Trustee
(Authorized Investments) Act, it is put that
it is unnecessary that the Treasurer should
be able to direct in which of the trustee investments that money should be invested.
That takes out of the hands of companies
their own discretion and judgment and is
not appropriate when the basic provision is
provided that an investment must be in
trustee securities.
Clause 49 deals with transfers of shares
and I have already indicated to the House
the provisions in the Bill relating to shareholdings. This clause provides that the
trustee company shall not refuse to register
a transfer of shares to any person in the
trustee company. This means that even
though the directors might know that the
effect of a transfer would be to create a
breach of the Act in that somebody may
come to possess more than the prescribed
percentage of shares than they are entitled
to have, the directors are still required to
register the transfer.
That is an anomalous situation and although there is provision enabling one to go
to court to have that person divested of
those shares, that is putting a substantial
hurdle in the way of the company, or, putting it another way, is addin$ to the expense
of ensuring that the provisIons of the Act
apply. I am interested to hear the views of
the Attorney-General on those matters.
I have spoken at some length on the details of the Bill because it will be passed and
become law, but certainly a strong view is
held that the provisions of the Bill have not
been adequately discussed. It may be considered that they have been discussed ad
nauseam, but they are not totally appropriate to the administration of the trustee company industry in Victoria and more time
and more understanding of the nature of
the industry and of its obligations and duties is necessary so that more suitable legislation could be effected.
If Parliament were not adjourning unnecessarily early because of an election that
might take place some time next year, there
would have been an opportunity for a better
Bill to be introduced. Nonetheless, the
Government is determined to proceed with
the proposed legislation and the Opposition
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does not intend to hold it up, but grudg.ingly, the Opposition will not oppose the
Bill. Finally, those comments are dependent upon hearing from the Attorney-General that he will be introducing the
amendments that I have foreshadowed he
will indicate to the House in due course.
Mr Deputy President, I direct your attention to the state of the House.

A quorum was formed.
The Hon. J. V. C. GUEST (Monash
Province)-It is appropriate that there
should be at least a quorum present to consider a Bill that will determine the state of a
substantial industry in Victoria and one
which is represented all around Australia. It
is an industry which is to have ten companies operating in Victoria controlling probably billions of dollars of assets and it is an
industry that has existed for over 100 years.
It is a pity that, as much as anything else
because of the speed with which this proposed legislation is being pushed through,
there is a need for a quorum of this House
just to ensure that a few members understand the import of what is being done. As
I find the Attorney-General is disposed to
listen, I shall start not with an attack on the
Bill, which I would not support in its present form and without further time for it to
be considered but I would like the AttorneyGeneral to say that he recognizes the importance of considering thoroughly the structure of the industry which is desirable, what
is required by the beneficiaries and clients
of these companies for the protection of their
interests and what is required to fulfil the
reasonable expectations of the testators and
settlers who have created trust funds held
by these companies.
If the Attorney-General takes these matters seriously, he will ensure that an investigation is made, preferably by a properly
staffed committee, such as the Economic
and Budget Review Committee, which
would seek out the necessary evidence of
what is required in the interests ofbeneficiaries and clients and which would examine
the proper structure of the industry thoroughly, as it has examined other issues recently.
The Hon. J. H. Kennan-Are you taking
the agnostic position; you do not like this
Bill but you do not know anything better?
The Hon. J. V. C. GUEST-I shall have
to put some matters first that I was coming
to later, in order to indicate to the Attorney-

