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Tuesday, 23 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.4 p.m. and read
the prayer.

QUESTIONS WITHOUT NOTICE
PORTLAND ALUMINIUM SMELTER
PROJECT
The Hon. D. G. CROZIER (Western
Province)-I direct a Question to the Leader
of the House in his capacity as the Minister
representing the Premier In this place. In
view of the importance of the Portland aluminium smelter project to the economic future of the State-and I might add to the
revenue of the Government-and in the
light of the threats to the restarting of the
project posed by' the inter-union dispute involving the BuIlders Labourers Federation
and the apparent incapacity of the Arbitration Commission to resolve the dispute, will
the Government consider invoking the provisions of the Vital State Projects Act?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is the intention of the Government to proceed in
the time framework it established in July
when it announced the restarting of work
on the Portland aluminium smelter, that is,
that work should begin in early November.
As to the substance of the Question, since
Mr Crozier asked me in my capacity as the
Minister representing the Premier, I advise
him that I shall be glad to refer the Question
to the Premier for a reply.
LOCUST PLAGUE
The Hon. B. P. DUNN (North Western
Province)-Two weeks ago I asked the
Minister of Agriculture what action the
Government was prepared to take to assist
individuallandholders to combat the locust
plague threat and the Minister stated that at
present the situation did not warrant the
provision of chemicals and materials to individual farmers.
In view of the reports that the Minister
must be receiving from the Australian Plague Locust Commission and his department that massive numbers of plague
locusts are about to invade Victoria, partic-
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ularly in border areas-it will be the worst
locust plague in 30 years-is the honourable gentleman aware of those reports, and is
he also aware that there are widespread
hatchings oflocusts on private property and
Crown land within Victoria, particularly on
River Murray areas? Is the Minister now
prepared to provide some assistance to individuallandholders so that they can work
with the Australian Plague Locust Commission and the Government to try to combat
the plague?
The Hon. D. E. KENT (Minister of Agriculture)-As Mr Dunn should be aware, the
Government is providing a large amount of
assistance to cope with the heavy infestation of plague locusts. It is true that some
locusts are being seen in the electorate he
represents. The Government is concentrating on attention being given to the plague
locusts beds that are situated mainly in New
South Wales.
As I indicated previously seven additional staff and an additional $173000 have
been allocated by the Government to cope
with the problem. Advice is being tendered
to farmers who are likely to be affected in
the areas to which Mr Dunn refers so that
they can take appropriate action to cope
with this problem. It is believed that the
most significant contribution the Government can make is to prevent the spread of
locusts as far as possible in Victoria.
MERCURY CONTAMINATION IN
LAKEEILOON
The Hon. B. T. PULLEN (Melbourne
Province)-My Question directed to the
Minister for Planning and Environment
concerns mercury contamination in Lake
Eildon which has resulted from the leaching
out of mercury used in goldmining in the
area. An ABC report last night which primarily concerns me indicated that the Government may not have acted on
Environment Protection Authority reports
dealing with this matter. I ask the Minister
what action he has taken and is taking in
regard to this situation and whether there is
any danger to the people in the area who
might use the lake or the headwaters of the
Goulburn River.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Those honourable members who have read the annual
report of the Environment Protection Au-
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thority will be aware that the report referred
to this matter and to a report prepared by
the authority and published in June of this
year. That is from where the essential information comes. Let me make it clear that
there was no leaking of information, and
that the information was published in a
proper fashion. Copies of the report were
distributed to the relevant Government
agencies for response by them. In reply to
Mr Chamberlain's inteIjection, I did not say
they were distributed to the municipalities.
The report canvassed the options in this
matter and recommended that a public information programme should be mounted.
The matter is not a recent discovery. In 1975
the Health Commission detected high levels of mercury in certain streams above Lake
Eildon, and a 1980 study by Monash U niversity, commissioned by the Environment
Protection Authority, found mercury in the
food web of Raspberry Creek, which is one
of the streams that flow into Lake Eildon.
This study was published by the authority
in 1983.
In 1980-82, the basic work was undertaken for this present study, which was published in June, and my predecessor, the
Hon()urable Vasey Houghton, the then
Minister for Conservation, was briefed on
the results in October 1981. Significant
knowledge of the matter was in the hands
of the previous Government-both the
Minister of Health and the Minister for
Conservation.
The problem relates back to the Jold mining activities of the last century. Since 1975
the Health Commission has advised that it
would be wise not to eat more than one
large trout caught in Lake Eildon each week,
averaged over two months; in other words,
if one went there for a week's holiday it
would not be too upsetting to eat one trout
a day. A large trout is defined as being more
than 40 centimetres in length, that is, about
16 inches. That was the advice of the Health
Commission then and now.
The Health Commission does not believe
any significant risk exists in the consumption of the water, from Lake Eildon. The
Government is now in receipt of advice
from other agencies and has requested advice from an interdepartmental committee
working on heavy metal in fish, which committee has been in existence for ten years or
so. Following discussions with the Minister
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of Health-and I had discussions yesterday
and again today-the Government is preparing a public information programme for
release prior to the holiday season and that
reflects the advice given in the Environment Protection Authority report.
I have, on a number of occasions, enjoyed eating trout caught in Lake Eildon. I
have not caught the trout but my sons have.
I do not intend to stop eating trout; they are
splendid fish, although I would take notice
of the Health Commission in regard to trout
over 16 inches in length-one a week averaged over two months. That is wise advice,
because trout feed off the bottom and that
is where the residue of heavy metal exists.
I have also asked the Environment Protection Authority to upgrade its testing of
other streams in areas known to have been
heavily gold mined in the nineteenth century because, clearly, this situation could
exist in other areas. The authority has increased its monitoring so that it may be
known whether there are other areas where
heavy metal contamination occurs.
The Government acted very properly in
the matter and took action, following the
report, to have proper agencies report on it.
A public information programme is now
being prepared and the shire in the area, the
people who live there and the people who
visit Lake Eildon will be reassured that they
can continue to eat trout without risk.
ALUMINIUM PRICES
The Hon. D. K. HAYWARD (Monash
Province)-The Minister for Minerals and
Energy is no doubt aware of the release from
Alcoa of Australia Ltd on 19 October of its
financial results for the first nine months of
the year. He is, no doubt, also aware of the
comments in that announcement that the
prices of ingot aluminium continue to fall,
are now severely depressed and that the
price of ingot aluminium has fallen to
$US1000 a tonne. The Minister will also be
aware of the recent forecast made by authoritative groups and major producers that
the average price for aluminium in 1985
will be approximately SUS 1000 a tonne.
How does the Minister reconcile these forecasts with his own forecasts of $US1462 a
tonne for the financial year ending 30 June
1985?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Department of
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Management and Budget has had advice,
independent of the Government, in respect
of the forecast of world aluminium prices.
It should be understood that work on the
smelter has resumed not only as a result of
a unilateral decision taken solely by the
Government, but also on a decision taken
by the private sector. Alcoa has seen fit,
after a period of deferral, to resume work at
Portland and the Government looks forward to work resuming early in November.
The Hon. Robert Lawson-You got the
best deal ever.
The Hon. R. J. Long-Interjected.
The Hon. D. R. WHITE-The interjections of Mr Lawson and Mr Long contradict the question asked by Mr Hayward. I
merely wish to state that they may have
considered that the deal was favourable to
Alcoa of Australia Ltd, but it should be
understood that we looked forward to that
company taking up a 100 per cent equity
investment. The company did not see fit to
do so. In other words, it considered it had a
sufficiently reasonable proposition on which
to resume work at the smelter, but not sufficient to take up a 100 per cent equity. The
State Government has a 25 per cent equity
in the smelter and work will resume soon.
The venture is commercially viable and will
be successful and in the interests of all Victorians.
OVENS TOBACCO RESEARCH
STATION, MYRTLEFORD
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister of Agriculture to the fact that the Premier has agreed
to meet with a deputation from country and
metropolitan racing clubs on 24 October
following a request on 15 October-nine
days before-by the Minister responsible for
racing to discuss the shift in Totalizator
Agency Board dividends of$I·6 million.
Will the Minister explain why he has been
unable to obtain a similar audience with the
Premier on behalf of the tobacco industry,
despite several months of trying, to discuss
the grave effect on that industry of the removal of research funds? That removal will
have a drastic effect on a legitimate, $25
million-a-year Victorian industry. Does this
indicate double standards on the part of the
Victorian Government?
The Hon. D. E. KENT (Minister of Agriculture)-As the honourable member is well
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aware, the funding of the Tobacco Research
Station at Myrtleford is a subject upon
which a decision was made some months
ago. The honourable member is aware that
prior discussions took place about the possibility of such a decision being made. For
that reason the Premier has taken the view
that there is nothing to be gained by renewing discussions with deputations which
might come from the area. He is well aware
of the effect upon certain people in the area
of any downturn in the industry, which is
not dependent upon Government funds for
its survival.
So far as any inconsistency is concerned,
obviously the matter upon which the Premier is receiving a deputation in the near
future is one upon which a decision has not
been made and for that reason the Premier
made his decision. I am unable to see any
inconsistency in the decisions that were
made.
NATIONAL PARKS SERVICE
The Hon. B. A. MURPHY (Gippsland
Province)-Is the Minister for Conservation, Forests and Lands aware of an article
that appeared in the Hamilton Spectator of
6 October, which quotes Mr Chamberlain
as being critical of the Government's
handling of the National Parks Service? Will
the Minister advise whether the Government is dismantling the service and reducing funding, as stated by Mr Chamberlain?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
glad that Mr Murphy is back and asking his
usual probing questIons! I am aware of the
article in the Hamilton newspaper concerning Mr Chamberlain. Once again I place on
record in clear terms-because honourable
members opposite do not seem to understand-that the Government is absolutely
committed to an extensive and viable system of national parks.
The Government is equally committed
to providing the strong administrative backup, manpower and resources necessary
properly to maintain national parks. The
message is obviously not getting through to
honourable members opposite, even though
I have made it clear many times. For the
honourable member to say that the Government has reduced its responsibility is absolutely ridiculous. In the two and a half
years in which it has been in office, the La-
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bor Government has significantly increased
the number of national parks in this State.
The Government also intends that the
National Parks Service will have a planning
and monitoring responsibility not only for
parks but also for all conservation areas and
reserves. To that extent, the service's responsibilities have been increased and not
reduced. All of Victoria's parks and conservation areas will be added to the schedule
of the National Parks Act.
The regional structure that is proposed by
my department is well under way and there
will be a full complement of rangers in all
parks, backed up by a full range of manpower and equipment. In each of the Government's three years in office, there has
been an increase in funds to the National
Parks Service, far from being a decrease as
Mr Chamberlain has suggested. In 1982-83
the allocation increased by $11·15 million
or 14 per cent. In 1983-84 there was a 4·2
per cent increase and this year there has
been an increase of 10·2 per cent.
Mr Chamberlain, in the statement attributed to him, went on to say how much the
Liberal members in the area welcomed the
Grampians National Park. That was news
to me because, when the Government first
announced that park, the "gang of four"
from that area, all Liberal members, totally
opposed the establishment of the Grampians National Park. Mr Chamberlain and his
colleagues have now had a complete turnaround. The Government has also allocated $600 000 for work to be carried out in
the Grampians National Park.
PERSONAL EXPLANATION
The Hon. B. A. CHAMBERLAIN
(Western Province)-I claim to be misrepresented and I desire to make a personal
explanation. The report to which the Minister refers was a report of a debate held in
this House. During that debate I stated there
was an effective reduction of 10 per cent in
last year's allocation for national parks. I
did not make the statement that the Minister attributed to me.
TOXIC WASTES
The Hon. B. A. CHAMBERLAIN
(Western Province)-I ask the Minister for
Planning and Environment whether he has
any knowledge of any proposals for the establishment of a toxic waste disposal facil-
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ity at Avalon or anywhere in the area
between Geelong and Werribee?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
is a simple "No".
MOUSE PLAGUE IN NORTH-WEST
VICTORIA
The Hon. K. I. M. WRIGHT (North
Western Province)-I direct my question
to the Minister of Agriculture. Most honourable members would be aware of the
threat to farmers in the north-west of Victoria with the mouse plague and the locust
threat. A working party was established to
consider means of eradicating the mice.
That committee brought down a recommendation, on a vote of seven to one, that
in-crop baiting should be used throughout
the State but nevertheless a decision was
made to limit it to the shires of Swan Hill,
Birchip and parts of Kerang. In view of the
worsening situation, can the Minister indicate whether he will permit an extension of
in-crop baiting to the Millewa area and the
Shire of Mildura where the mouse plague is
gathering impetus?
The Hon. D. E. KENT (Minister of Agriculture)-The leaks about that decisionmaking are inaccurate. As honourable
members are aware, the incidence of mice
varies from district to district, as does the
damage that is caused. It is also related to
the stage of growth that the crops have
reached. Work has been done in recent
months on perimeter-based baiting and incrop baiting and the reports that I have contain suggestions that both types of baiting
have been effective and that there is no
damage to wildlife. The decision has been
taken after consultation with officers from
the Ministry for Conservation, Forests and
Lands, who have participated in studying
the effects of baiting.
It is considered likely that, as crops mature, there will be a further development of
mouse damage in other areas. U ntiI now,
1700 hectares of in-crop baiting has taken
place in the eastern Mallee area, and it is
likely that that acreage will increase considerably.
Mr Wright asked whether a decision will
be made to broaden the areas which can be
in-crop baited, and I assure him that discussions will take place with my colleague, the
Minister for Conservation, Forests and
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Lands and officers of the Department of considered more suitable for the proposed
Conservation, Forests and Lands and the project?
Department of Agriculture. The situation
The Hon. R. A. MACKENZIE (Minister
will be taken into account as it develops in for Conservation, Forests and Lands)-For
the next week or two weeks, at which time some time the Government has investithe Government should be in a position to gated the possibility of the establishment of
make judgments on the need for and the a tennis centre in Victoria, particularly in
possible effectiveness of an extension of time Melbourne. During that investigation, a
and area available for baiting.
number of sites were considered by the
and those sites were discussed
MEAT AND LIVESTOCK INDUSTRY Government
by a range of Ministers.
The Hon. J. E. KIRNER (Melbourne
In those discussions, as with any group of
West Province)-Honourable members will people, opinions varied from time to time,
have noted with interest that, in a recent but after proper, intelligent and reasonable
address to the Municipal Saleyards Associ- discussion by all Ministers concerned, conation of Victoria, the Minister of Agricul- sensus was arrived at and the Government
ture indicated that he would soon release a made its decision.
discussion paper on future changes to the
SESSIONAL ORDERS
administration of the meat and livestock
industry. Will the Minister indicate when
The Hon. E. H. WALKER (Minister for
he intends to circulate the paper and what Planning and Environment)-By leave, I
are the main proposals for change?
move:
The Hon. D. E. KENT (Minister of AgriThat so much of the Sessional Orders as requires
culture)-The question reflects the wide- that no new business be taken after 10 p.m. and that
spread interest evident in the community General Business shall take precedence of Govern·
over recent days regarding a discussion pa- ment Business on Wednesdays be suspended until the
per on the formation of a meat and live- end of November, and that until the end of November,
stock authority, which would have a broad unless otherwise ordered by the House, new business
role. The paper is expected to be ready for may be taken at any hour and Government Business
circulation this week and will be available shall take precedence of all other businesses..
to all interested parties for discussion. The motion is usual at this stage of the sesComments will be received and considered sional period. It has been moved in line
by the Government.
with certain commitments that have been
For honourable members who are not made. I held discussions with the Leaders
aware of the issue about which the public is of the opposition parties about time being
extremely concerned, I indicate that it con- allowed for Opposition business on both
cerns the responsibilities of an authority for Wednesdays of the following two weeks.
the marketing oflivestock and the licensing This was agreed to.
and supervision of sale-yards. It is a subject,
I shall be endeavouring to hold to my
together with other changes in meat mar- pattern of not sitting beyond midnight on
keting, which is of considerable concern to any occasion. It may be necessary lor the
the community, as is evident from the ques- House to sit on Thursday of this week. It
tion. The Government believes the discus- may also be necessary to sit on Friday, alsion paper will generate considerable though that is not assured. The Governcomment for the benefit of the Government ment will see how business proceeds. The
in its future decision-making. .
House may sit on Friday of both weeks.
So far as possible I intend to notify honPROPOSED NATIONAL TENNIS
ourable
members of business that may come
CENTRE
before the House. Therefore, I notifY honThe Hon. R. I. KNOWLES (Ballarat ourable members that the Government inProvince)-Given the suggestion that the tends debating the Appropriation Bill
Minister for Conservation, Forests and tomorrow night after the suspension of the
Lands personally opposed the selection of sitting for dinner. I hope co-operation can
the site for the proposed national tennis be maintained in the House in the usual
centre, I ask the Minister whether he rec- spirit; that has been the situation for the
ommended other preferred sites that he past few sessional periods. Honourable
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members from all parties have co-operated.
I hope the next two weeks will not be too
arduous or onerous but two weeks of tremendous achievement.
The Hon. A. J. HUNT (South Eastern
Province)-The Leader of the House is certainly correct, that this motion is usual as
the sessional period approaches its end;
however, it is extremely unusual to have
this kind of motion moved in October. In
October, honourable members should be in
the middle of the sessional period with ample time to proceed with the business of
Parliament.
The Leader of the House should remember, and the public should know, that the
Government alone has decided to truncate
the sittings of the House for political reasons. Those political reasons are to enable
its honourable members to involve themselves in the Federal election campai~ and
to enable the Government to aVOId the
slightest possibility that anything might be
said in the House that might adversely affect the course of the Federal Labor Party.
The business of the State will suffer.
The Hon. E. H. Walker-We will sit
through November. Would you like that?
The Hon. A. J. HUNT-Yes.
The Hon. E. H. Walker-You have the
capacity to do that because you have the
numbers in this place; you have the ability
to sit as long as you want!
The Hon. A. J. HUNT-Either Bills
which the Government believes are desirable and in the interests of Victorians will be
left on the Notice Paper, or else those and
other Bills will proceed with less than the
attention they deserve. The public ought to
know that is the deliberate choice of the
Government and not of the Opposition and
the National Party. If the Leader of the
House wishes to proceed with that offer to
sit throughout the rest of November, I assure the honourable gentleman that the Opposition will be happy to accommodate him.
I turn to the procedures which will apply
and how the motion will be operated and
implemented. The Leader of the House has
given his usual assurances and undertakings to me, as Leader of the Opposition in
this place, and, I presume, to the Leader of
the National Party, that 2 hours tomorrow
and 2 hours on Wednesday next week will
be available for non-Government business.
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The opposition parties thank him for those
assurances and undertakings. Members of
the Opposition will certainly abide by the
spirit of those assurances and will endeavour to ensure that business is completed in
that time.
On co-operation for the remainder of the
sessional period, co-operation is mutual and
flows two ways. Members of the Opposition
certainly trust that it is sought on that basis
and, on that basis, we will certainly be happy
to co-operate and shorten the period between introduction and debate on Bills so
far as is possible and consistent with obtaining party approval on any item of business.
The Hon. B. P. DUNN (North Western
Province)-So far as I can recall, this will
be the earliest the House has been adjourned in any year. The early adjournment
is for political reasons. No doubt exists
about that.
The Hon. E. H. Walker-You will be losing a member this week.
The Hon. B. P. DUNN-But there is still
no doubt that the adjournment has been
arrived at for political reasons. The Government does not want to sit again, it is
suggested, until after the State election. The
National Party is prepared to continue sitting if the Leader of the House wishes. It is
certainly prepared to continue to sit if certain legislation needs thorough consideration.
The National Party has co-operated. It
irks me that members of the National Party
have been attacked as being obstructionist
and as having frustrated the will of the
elected Government whel;l in fact they have
co-operated significantly during this sessional period and in past sessional periods.
We will co-operate over the next two weeks.
On examination of the legislative programme and the amount of legislation that
has been passed through this House, one
realizes that the record speaks for itself.
There has not been needless frustration.
As always, the National Party will limit
the number of speakers on a Bill but will
not limit the time that each speaker may
take. Members of the National Party will
not cut their speeches short just to allow the
legislative programme to be wound up in
time for members of the Government to
campaign for the Federal election. I make it
clear to the people represented by National
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Party members that just because the Government wants to adjourn the sitting in two
weeks, the National Party will not short circuit its responsibility to its constituents. The
National Party is prepared to support the
motion and it hopes the co-operation will
be two ways.
The motion was agreed to.
PETITIONS

Petitions
The Bill was brought in and read a first
time.
WHEAT MARKETING BILL
The Hon. D. E. KENT (Minister of Agriculture), by leave, moved for leave to bring
in a Bill relating to the marketing of wheat,
to repeal the Wheat Marketing Act 1979
and certain other Acts, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

Pornographic material
The Hon. B. A. CHAMBERLAIN
(Western Province) presented a petition
TRUSTEE (AMENDMENT) BILL
from certain citizens of Victoria praying
(No. 2)
that, because it will cause serious harm to
the community, the Parliament will not
The Hon. J. H. KENNAN (Attorneylegalize the possession, sale, hire, or supply General), by leave, moved for leave to bring
of any publication, video, slide or other re- in a Bill to make provision for a secondary
cording from which a visual image can be mortgage market, to make certain securities
produced, which displays degradation of authorized trustee investments and for that
persons or animals, acts of violence and sex, purpose to amend the Trustee Act 1958 and
or the use and effect of illicit drug taking. for other purposes.
He stated that the petition was respectfully
The motion was agreed to.
worded, in order, and bore 7700 signatures.
The Bill was brought in and read a first
It was ordered that the petition be laid on time.
the table.
PAPERS
"In vitro" fertilization
The following papers, pursuant to the diThe Hon. G. P. CONNARD (Higin- rections of several Acts of Parliament, were
botham Province) presented a petition from laid on the table by the Clerk:
certain citizens of Victoria praying that, be- Country Fire Authority-Report for the year 1982-83.
cause in vitro fertilization puts embryonic Education-Report of the Council of Adult Education
human beings at risk of damage or death,
for the year 1983-84.
the Parliament will amend the Infertility Land Conservation Council-Report for the year
(Medical Procedures) Bill (No. 2) to pro1983-84.
hibit embryo destruction, freezing, experi- Latrobe Valley Water and Sewerage Board-Report
mentation and the production of excess
and accounts for the year 1983-84.
embryos. He stated that the petition was Municipal Association Act 1907-Financial report on
respectfully worded, in order, and bore 833
Local Government Investment Service Fund for the
year 1983-84.
signatures.
It was ordered that the petition be laid on Parliamentary Committees Act 1968-Minister's response to recommendations in Social Development
the table.
EDUCATION (AMENDMENT) BILL
(No. 2)
The Hon. E. H. WALKER (Minister for
Planning and Environment), by leave,
moved for leave to bring in a Bill to amend
the Education (Amendment) Act 1983 by
repealing or amending in section 11 of that
Act sub-sections (2) to (19), and to amend
the Education Act 1958.
The motion was agreed to.

Committee's interim report on complaints procedures against health services.
Police Service Board-Determination No. 411.
Property and Services Department-Report and
financial statements for the year 1983-84.
Public Authorities Finance Agency-Report and statement of accounts for the year 1983-84.
Public Record Office-Report for the year 1983-84.
Statutory Rules under the following Acts of Parliament:
Administration and Probate Act 1958-Supreme
Court Act 1958-No. 352.

Transfer ofLand (Amendment) Bill (No. 2)
Egg Industry Stabilization Act 1983-No. 359.
Evidence Act 1958-No. 355.
Health Act 1958-No. 362.
Industrial Training Act 1975-No. 358.
Melbourne and Metropolitan Board of Works Act
I 958-No. 348.
Motor Boating Act 1961-No. 360.
Nurses Act 1958-No. 351.
Racing Act 1958-No. 354.
Supreme Court Act I 958-No. 353.
Transport Act 1983-No. 361.
Teaching Service Conciliation and Arbitration Commission-Report for the year 1983-84.
Town and Country Planning Act 1961Buninyong-Shire of Buninyong Planning SchemeAmendment No. 19.
Flinders-Shire ofFlinders Planning Scheme 1962Amendments No. 165; and No. 168,1983.
Hastings-Shire of Hastings. Planning SchemeAmendments Nos 16 and 20 to 23.
Melbourne and Metropolitan Planning SchemeAmendments No. 150, Part 2; and No. 291.
Newham and Woodend-Shire of Newham and
Woodend Planning Scheme-Amendment No. 22.
Pakenham-Shire of Pakenham Planning Scheme,
Part I-Amendment No. 31.
Portland Planning Scheme 1957-Amendment No.
18.
Werribee-Shire of Werribee Planning Scheme
1963-Amendment No. 77, 1983.

* * * * *
Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the followingActs:
Magistrates' Courts (Appointment of Magistrates)
Act 1984-17 October 1984 (Gazette No. 114, 17
October 1984).
Melbourne Corporation (Election of Council)
(Amendment) Act 1984-17 October 1984 (Gazette
No. 114, 17 October 1984).
Motor Car (Licences) Act 1984-Sections 1,2,3,6,
9 and 10-17 October 1984; Remaining provisions-I November 1984 (Gazette No. 114, 17 October 1984).
Teaching Service Act 1983-Sections 5 (2), 18 (1)
(a), (b), (d) to (P) and (r), 18 (2) and 28-17 October
1984 (Gazette No. 114, 17 October 1984).
Workers Compensation (Amendment) Act 1984Sections 4,6, 7, 8, 10,12, 13, 15 and 17-11 October
1984 (Gazette No. 109, 11 October 1984).

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the papers, other than the statutory rules, planning schemes and
proclamations, be taken into consideration
on the next day of meeting.
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TRANSFER OF LAND
(AMENDMENT) BILL (No. 2)
The debate (adjourned from October 11)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-This short Bill makes
several amendments to the Transfer of Land
Act to facilitate the workings of the Titles
Office and dealings in land in the State. It
may be remembered that a programme was
initiated to introduce computerization of the
Titles Office procedures and that the first
sta$e of that is the introduction of the unregtstered dealings tracking system by computer. That is already in force, but several
problems have arisen, as can be expected in
a new and innovative programme. The Attorney-General is taking steps to have those
problems rectified.
I take the opportunity of commending
the Attorney-General on his interest in and
action to ensure that this programme works
efficiently and will lead on to the subsequent computerization of the rest of the activities of the Titles Office. One suggestion
for reducing delays in certain land transactions is to empower the Registrar of Titles
to allocate title reference numbers for lands
subject to a plan of subdivision before new
titles are issued, and the Bill permits the
registrar to do that.
Some time ago Parliament amended the
Transfer of Land Act to allow the approval
of new forms of instrument by the Registrar
of Titles. This was done with a six-month
transition period. It has turned out that the
six-month period is too short, despite consultation with the legal profession and other
persons. It has not given people sufficient
opportunity of becoming familiar with the
use of these new forms. The Bill extends the
transition period to twelve months.
There is also an amendment to the provision relating to approval of forms, such as
the standard mortgage forms designed by
the Law Institute of Victoria, which could
not be used satisfactorily. The Bill overcomes that problem.
The Law Institute of Victoria has pointed
out that there is provision in proposed new
section 121 (3) that enables certain forms to
be used for up to twelve months after a new
form has been approved. In effect, this is a
built in transitional period whenever new
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forms are approved so people having a supply of the old forms can continue to use
them for twelve months after the new forms
have been approved. The Law Institute of
Victoria has pointed out that the same
problem arises in proposed new sub-sections (4) and (6) and has recommended that
an amendment be made to provide the same
period of twelve months' grace, as it were,
for the use of forms which have been approved prior to the new forms bein~ approved under those proposed sub-sectIons.
I understand that the Law Institute of
Victoria has written to the Attorney-General about this matter. It does seem to be a
valid point and it may be that the AttorneyGeneral has an amendment to move when
the Committee stage is reached. If he does
not, I shall be urging that he amends the Bill
to overcome the problem suggested by the
institute.
The final matter of substance dealt with
by the Bill is a provision to allow the deputy
and assistant registrars of titles to exercise
the statutory powers and duties of the Registrar of Titles, which will assist in the efficient administration of the office.
The Opposition supports the Bill, but
hopes the Attorney-General will take note
of the point raised by the Law Institute of
Victoria and that that can be rectified during the Committee stage.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party agrees with
the proposed legislation because it is designed to further facilitate and speed up operations within the Titles Office. The House
may recall that, some years ago when a similar measure was presented by the former
Government, I indicated the National Party's stron~ support for an increase in the
computenzation of records at the Titles Office. The National Party is concerned that
there are a considerable volume of titles still
under the old law and that additional problems have been created by that situation.
The National Party referred at that time
to the necessity of speeding up the transfer
of those titles from the old law to Torrens
titles. It also indicated its interest in the
possibility of title details and title dealing
facilities being available in areas outside of
the City of Melbourne. The National Party
pointed to the fact that, with computerization, modem technology and communication, it seemed reasonable to endeavour to

Transfer ofLand (Amendment) Bill (No. 2)

facilitate the process of computerization of
the Titles Office. At that time dealings in
titles and conveyancing had to be carried
out in Melbourne and this placed an increasing burden on solicitors from country
areas, although they had the convenience of
agents in the city to carry out that work.
Nevertheless, where there were difficulties
with transfer of titles, it was considered that
if those details could be kept in a regional
area it would facilitate and make the work
of solicitors much easier.
As the proposed legislation is clearly intended to further facilitate the provision of
records, especially with the computerization in the Titles Office, the National Party
has no objection to it. I am aware that there
are some areas of great intricacy and that
the Bill deals with some minor points of
concern, but, again, the National Party has
no objection to the passage of the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Storey for his kind
remarks and also Mr Evans. In relation to
the matter raised by Mr Storey, the Government has received further representations
from the Law Institute of Victoria and, as a
result of those representations, I shall move
a number of amendments to the Bill. I shall
further outline the purpose of those amendments when the Committee comes to them.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Qause 5, page 3, after line 14 insert:
(6) Where the Registrar approves a form under subsection (4) for use under this Act, the Registrar may
register or grant (as the case may be) an instrument or
application that is lodged within the period of 12
months after the approval and takes the form required
immediately before the approval.

The purpose of these and the allied amendments is to provide transitional provisions
in relation to standard forms approved for
sale to a third party, such as the Law Institute of Victoria forms and standard forms
approved for use by individuals, such as
banks, building societies and solicitors.

Fisheries (Reciprocal Licences) Bill
These approvals will be granted under new
sections 121 (4) .and 121 (6) as printed, respectively.
The Hon. HADDON STOREY (East
Yarra Province)-I thank the AttomeyGeneral for his explanation of the amendment. The language appears to accord
closely with that suggested by the Law Institute of Victoria in the letter written to the
Attorney-General. I thank the AttorneyGeneral not only for his explanation but
also for taking up the point raised by the
institute and obviating the need for yet another amendment to the legislation in time
to come.
The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted, as were the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
FISHERIES (RECIPROCAL
LICENCES) BILL
The debate (adjourned from October 11)
on the motion of the Hon. D. E. Kent (Minister of Agriculture) for the second reading
of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)-This small Bill seeks to remove
section 18 from the Fisheries Act. A cynic
could well regard this as another grab at
funds by the present Government, although, as the Minister explained in his second-reading speech, it has been brought
about because of the rejection by the Supreme Court of an appeal by the Department of Conservation, Forests and Lands
against a decision involving a fisherman
who had an interstate licence and was fishing in the waters of the Mallacoota region
without a Victorian licence.
Some years ago, section 18 was inserted
in the Act to allow for reciprocal licences to
be held. The licences relate to specific boats
and the fishermen have been allowed to fish
in both Victorian waters and those of other
States. To date, most of the licences have
involved fishing in Tasmanian waters.
Since we have moved to closed fisheries,
this provision has taken on a greater significance. If the Bill is not passed our capacity
to manage those fisheries will be reducedespecially the scallop, rock lobster and aba-
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lone fisheries. I understand that currently
some fifteen fishermen have reciprocallicences in Victoria and Tasmania. Their licences may provide for 30 pots in Tasmanian
waters and 40 pots in Victorian waters but
when they are fishing in Victorian waters
they are actually able to use 70 pots. If the
Bill is passed, after 31 March 1985 the fisherman will still be allowed to use 70 pots
but he will have to pay to the Victorian
Government a licence fee to cover the 70
pots.
It had been hoped that it would not be
necessary to adopt this policy, but the sound
management of our fisheries would be seriously undermined if the Government were
not able to control those who operate in
limited fisheries.
The Opposition is not opposed to the
measure and, so far as I have been able to
establish, it is a measure supported by those
involved with the Victorian fishing industry.
The Hon. D. M. EVANS (North Eastern
Province)-Members of the National Party
have examined the proposed legislation, especially the honourable member for Gippsland East in another place, who has a close
affinity with and thorough understanding of
the professional fishing industry off the Victorian coast. Mallacoota, Lakes Entrance
and many of Victoria's more important
fishing ports are situated in the electorate he
represents. Mr Bruce Evans has indicated
that the fishing industry is in agreement with
the proposed legislation.
The National Party expresses some disappointment and concern that it has not
been possible to organize the handling of
fisheries throughout Australia as one unit
rather than on a separate State basis, with
all the problems that might entail for the
industry. Although the National Party believes the States should maintain their sovereign rights-good and sufficient reasons
exist for them to do so and a great deal of
efficiency can be achieved if domestic issues
are handled at a State level-there are many
occasions when a national approach would
be of considerable advantage. This is certainly so in many areas of primary production, and fishing comes directly under that
category.
A number of problems have developed in
recent days, as well as in recent months and
certainly over many years, with regard to

786

COUNCIL

23 October 1984

primary industries and the lack of consistency in the approach by all States. It has
been seen in the wheat industry and recently-as the Minister will be aware, and
perhaps he even had some hand in it-in
the dairy industry.
The Bill before the House is symptomatic
of a similar problem within the fishing industry. Our view is that, the sooner the
States can reach consensus so that we have
uniform legislation and regulations with
single control of such industries throughout
Australia, the better it will be for those industries and for the people involved in
them.
There may be some short-term advantage
to odd individuals by having State control-they may try to beat the system or to
get away with something-but, for the longterm future of the industry and the people
in it, it makes a great deal of common sense
to have single control over primary production, including fishing.
With those somewhat philosophical comments, which nevertheless have some application to the Bill and the reason for it being
before the House, I indicate that the National Party raises no objection to the passage of the proposed legislation. As I
understand it, the fishermen themselves
want the measure which will clear up some
apparent anomalies in the control of fishing
and will give the Government greater control.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank the members opposite for their support of the measure. It was the result of one
of those emergencies that crop up from time
to time following court decisions. An alteration to the legislation was needed to protect the fishing industry in Victoria.
The motion was agreed to, and the Bill
was read a third time.
WINE GRAPE PROCESSING
INDUSTRY (AMENDMENT) BILL
The debate (adjourned from October 11)
on the motion of the Hon. D. E. Kent (Min-

Wine Grape Processing Industry Bill
ister of Agriculture) for the second reading
of this Bill was resumed.
The Hon. B. P. DUNN (North Western
Province)-This is an important measure
for the grape growing industry in Victoria. I
have, for years, been aware of pressures from
grape growers, especially wine grape growers, seeking this extension to the legislation.
Over recent months, I attended a number
of meetings with representatives from the
Murray Valley Wine Grapegrowers Council
and various other grower groups about the
need to extend the Wine Grape Processing
Industry Act to ensure that the negotiating
committee has the ability to negotiate prices
on a wider range of varieties of grapes than
is presently stipulated in the Act.
The current legislation came into operation in 1979 for the 1980 vintage. At that
time it was to be parallel with legislation of
a similar kind operating in New South Wales
which covered all grape varieties. However,
the Victorian legislation only covered sultanas and gordos. The industry faced difficulties in achieving successful negotiations
on price.
The National Party believes individual
growers in these types of industries-the
entire range of primary industries-can be
crucified if they do not have some way of
negotiating prices and do not have the ability to work together as a unit to achieve a
fair return for their product.
If one examines what is currently occurring in the grape growing areas of Victoria,
one finds enormous hardship among growers. Honourable members know that the
dried fruits industry is under severe pressure and that dried fruits growers have had
to suffer servere reductions in their incomes. That position does not affect only
dried fruits growers, it also affects all grape
growers-the people who supply wineries
and those who produce table grapes.
The industry is not in a healthy situation.
The wine grape industry has been hit with
many types of additional taxes and fees.
Thankfully, in the Budget, the Government
has moved to eliminate one of the impositions from the industry. However, all is not
well with the grape growing industry and
the Government will need to examine further measures to assist growers through this
difficult period.
With respect to agricultural matters I have
always adopted the attitude of trying to keep

Wine Grape Processing Industry Bill

as many people as possible on their farms
for as long as possible. If that attitude is
adopted, whether by a bank manager, a rural financier or by the Government, in the
end it is shown to be correct. Troughs are
inevitable in agriculture, and if these people
can be helped through the difficult times,
many of them will remain in the industry.
Tremendous difficulties exist in the dried
fruits and grape growing industries. As honourable members know, a significant number of grape producers operate in the
electorate represented by Mr Wright and
me and in the electorates represented by the
honourable member for Swan Hill, Mr
Steggall, and the honourable member for
Mildura, Mr Whiting, in another place.
Members of the National Party are
pleased that the Government has at last been
prepared to amend the principal Act. A couple of years ago, the Minister of Agriculture
indicated that the Government would introduce proposed legislation, and it has
taken quite a while to reach the stage where
the Bill is before the House. As the industry
is moving into a period when the negotiating committee will have to do its work in
negotiating prices, it is important that the
proposed legislation is passed in the next
week or so and that no long delay occurs in
having it brought into effect in Victoria. The
Bill needs to be quickly proclaimed and the
extended powers of the negotiating committee need to come into play so that the
committee can begin to deal with the prices
that will be paid for grapes in the coming
season.
The intent of the Bill is clear: Apart from
extending the variety of grapes so that all
varieties can be taken into account, it also
ensures that the pricing provisions of the
Act cannot be circumvented in such a way
that processors can buy off producers who
produce the grapes on their behalf.
The Bill also ensures that all varieties of
grapes may be used in the production of
distillation spirit. Members of the National
Party hope the proposed legislation will assist grape growers. We hope it will be accepted by the wineries and the processors
so that everyone in the industry will obtain
a fair return. Producers are not asking any
more than a fair and just return for their
product. Hopefully, the wineries will see the
measure in that light. In the past, the negotiating committee has worked successfully,
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and I wish it well in future. I hope the Bill
and a number of moves that Parliament may
consider in future will assist the industry
during this difficult time.
The Hon. D. G. CROZIER (Western
Province)-As Mr Dunn has reminded the
House and as the Minister of Agriculture
pointed out in his second-reading speech, a
demand exists from the industry for this
measure. In the opinion of the Opposition
it is needed, and representations were made
some time ago to my colleague in another
place, the honourable member for Ripon,
the Honourable Tom Austin, the shadow
Minister of Agriculture, which confirmed
his original intention when he was Minister
of Agriculture and the liaison he had with
the wine grape growing industry.
No question exists about the need for this
relatively small legislative measure, which
will, however, have important consequences for the future viability of the wine
grape growing industry, as Mr Dunn has
informed the House. The Opposition supports the proposed legislation.
Two principal additional powers are
sought in the Bill: Firstly, to enable the
Governor in Council to bring within the
provisions of the Act varieties of grapes
other than sultanas and gordo; and,· secondly, to extend the ambit of powers of the
negotiating committee to increase or determine different minimum prices according
to the different purposes for which the various grapes are used. Included in the provision will be an effective legislative
impediment to the practice which has grown
in recent times of distillers using grapes that
are not prescribed by the Act, thereby enabling them to use other grapes at a cheaper
price and significantly affecting the economic outlook of wine grape growers.
The Bill has been requested by the industry; a need exists for it and the Opposition
fully supports it and wishes it a speedy passage.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. E. KENT (Minister of Agriculture)-By leave, I move:
That this Bill be now read a third time.

I confirm the remarks made by Mr Crozier
and Mr Dunn that the Bill has been requested by the industry. There have been
good reasons why the introduction of the
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proposed legislation has not occurred ear- have been developed and have prospered
lier; because financial difficulties have ex- on their production and processing. For existed within certain sections of the wine ample, the city of Shepparton has had conprocessing industry necessitating consider- stant and considerable growth over many
years based in part on the fruit-growing inable Government support.
The Government believes the Bill is a dustry, with two major canneries either in
city or within a short distance-the
security in the current situation that is af- the
Shepparton
Company Ltd and
fecting the grape growing industry gener- the ArdmonaPreserving
fruit
processing
plant, across
ally, in that there is a lack of marketing the Goulburn River at Mooroopna.
Rationopportunities for the dried fruits industry.
alization in the canning industry has ocIt is essential that we do everything pos- curred with the amalgamation between the
sible to maintain stability in the production Kyabram and Ardmona companies a few
of grapes for wine processing. The Bill is years ago, with consequent rationalization
designed to do that and to prevent the pay- within the industry, all of that having been
ment of lower prices. I share the hope ex- forced by the restricted markets to which I
pressed by other honourable members that have already referred.
the Bill will contribute to the stability of the
However, it appears from discussions
industry.
with members of the fruit industry a few
The motion was agreed to, and the Bill weeks ago that there are reasonable prospects for Australian canned fruits in the next
was read a third time.
year or so. I understand that considerable
CANNED FRUITS MARKETING
reduction in production in America will re(AMENDMENT) BILL
sult in additional opportunities for AusThe debate (adjourned from October 10) tralia.
There has been a constant effort by the
on the motion of the Hon. D. E. Kent (Minister of Agriculture) for the second reading fruit-growing and processing industries to
package and present their products in a more
of this Bill was resumed.
attractive way that is more market-oriented
The Hon. D. M. EVANS (North Eastern than previously, presenting the health value
Province)-The National Party supports the of good fruit, to encourage people to conBill, which is intended to extend for a fur- sume more of the produce. Those efforts
ther three years the stabilization arrange- have no doubt borne fruit, to coin a phrase,
ments within the industry. The House will and they are the sorts of matters that an
be aware that the industry in Victoria has, industry with an eye to its own future prosover a number of years-particularly since perity must undertake.
the entry of Britain into the European EcoNevertheless, as I have already indicated,
nomic Community some fifteen or more substantial
has occurred
years ago-suffered substantially in eco- from time toover-production
time.
My
colleague,
Fednomic terms. Severe over-production has eral member for Murray, Mr BrucetheLloyd,
from time to time been reflected in signifilong and hard a few years ago not
cantly reduced prices and in constant efforts worked
only
to
bring stability to the industry but
on behalf of Governments and members also in arranging
pull scheme to rerepresenting the Goulbum Valley area in duce production aintree
the
Goulbum Valley
particular to achieve some form of stabili- and, more productively, in
the drawing up
zation, production control, price control and under the then Minister for Primary
Indusreasonable returns to growers.
try, that great Australian, the Honourable
The industry is important in the northern Ian Sinclair, of a scheme to stabilize the
and Goulburn Valley areas of Victoria and industry. That scheme has now come up for
into certain areas of southern New South renewal and I have had contact with the
Wales and South Australia. The major fruits Australian Canning Fruit~owers Associabeing produced are peaches and pears, to- tion in recent days follOWIng the introducgether with considerable quantities of apri- tion of this Bill. It would be constructive for
cots, and somewhat smaller quantities of the House to be aware of the views of that
other fruits such as plums, cherries and fruits organization as expressed in a letter to me
of that nature. They are good, natural foods from the secretary of the association, Mr
and a number of major towns in Victoria Bradley K. Mills, dated 19 October:

Canned Fruits Marketing (Amendment) Bill
From a grower's view point, the three year extension
of the statutory marketing arrangements covered by
tlbe Australian Canned Fruits Corporation (ACFC), although welcomed by growers, fails to give the long
tenn stability that the industry requires during its present period of adjustment.
With the considerable contraction of export markets, due mainly to the subsidisation of production
within the EEC, as well as other forms of financial
assistance in other competing countries, growers within
the Australian industry have been forced to absorb and
contend with huge financial difficulties over recent
years.
The Minister for Primary Industry, Mr Kerin, in
stating that the current marketing arrangements would
only continue for a further three years, and that there
would be no further extension of the statutory arrangements after this period, has not fully recognised the
ongoing problems that face the canned fruits industry,
and the importance that the ACFC plays in this adjustment process.
Growers would therefore seek some assurance from
both federal and state governments as to the continuation of the ACFC marketing arrangements after the
proposed cessation at the end of 1987.

That viewpoint is valid and fair. Mr Mills
indicates a little later in the letter that the
association welcomes the Bill so far as it
goes, but not many of us would like to think
that our income could be again placed in
jeopardy after three years. No wage earner
in this country would like to see a total
breakdown in the wages system and be told
that his labour was to be sold to the highest
bidder if one could be found and that wages
would be set totally by supply and demand
rather than by the forms of wage justice to
which he has long been accustomed.
The people who enjoy those real and
proper benefits-and I am sure there are
many-can perhaps feel sympathy for those
in the fruit-growing industry who have
worked long and hard to build up an orchard and are then told that stability within
the industry and their ability to make a living can be judged only in three-year terms
and that there is no certainty beyond that
period.
I believe it is fair to state that if the National Party forms part of the Federal Government when these schemes come up for
renewal in 1987, there is no doubt how
members of my party will vote at that time.
Whoever may be in Government, if it is not
the National Party, will, I hope, recognize
the very real problems and needs of the industry and will work to bring to that indus-
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try a sense ofjustice that can be understood
and acted upon.
Honourable members would have noticed that the letter from the Australian
Canning Fruitgrowers Association, from
which I just quoted, referred to the amount
of support received by industry from countries overseas, particularly in the European
Economic Community, where there is heavy
subsidization of dairy farm produce, which
subsidization has produced large surpluses
in many forms of agricultural production.
The European Economic Community
subsidizes its farmers to a huge extent, and,
as a result of that subsidy, farmers produce
immense amounts of produce in excess of
their requirements, and that produce is put
on the overseas market at dump rates. In
fact, those fruits and products that are
dumped on Australia's traditional markets
are making it much more difficult for Australian producers to sell on that market. Not
only have those European Economic Community producers taken away Australia's
market in England, for which the Australian
fruit industry was largely developed, but
they are also now competing with the Australian farmers' own market, which they
have been able to develop as an alternative
to those which they previously had.
The industry in Australia is constantly
facing a battle to retain its identity and viability without receiving much Government
assistance. Farmers are facing that sort of
competition with other overseas countries
and conglomerates which are much wealthier than Australia or its fruit growers. At the
same time a large number of people in the
towns and cities in the northern parts of
Victoria depend on industries, such as the
food industry, for survival, and those industries provide enormous wealth and employment within those areas.
The Shepparton Preserving Company
Ltd, through its managing director, Mr Brian
Scanlon, states:
The extension of our existing scheme for a further
three years, together with the changes which are conditional upon that extension, have been discussed at
length by the Minister for Primary Industry and members of our industry and we are unanimous in our
support of the new arrangements. Naturally, we would
have preferred that the extension be for five years but
also understand the difficulties faced by John Kerin in
Cabinet.
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We would be pleased if you and your colleagues
could ensure that the complementary legislation in
Victoria has your support.

Canned Fruits Marketing (Amendment) Bill

recognition to this point-that, in agricultural matters, policy in terms of agricultural
enterprise is not something that can be
I assure Mr Scanlon that the idea and the turned on and off like a tap. There is a long
Bill, so far as it goes, have the total support lead time, and the intentions of Governof the National Party, particularly, through ments, especially where statutory proviits Federal representatives-and I have al- sions of this sort exist, are often critical to
ready mentioned that the Honour- decision-making, and, indeed, to the viabilable lan Sinclair and the Honourable Bruce ity of the exercise.
Lloyd have had substantial input into the
Secondly, I refer to clause 10, which condrawing up of the original measure.
tains the heading "Formal amendments".
The Hon. W. A. Landeryou-Is that all The notes on this clause relate to what is
described as "gender neutral draftin$". That
you are going to tell us about Mr Sinclair?
is a pretty trendy sort of phrase, is It not? I
The Hon. D. M. EVANS-I believe he is . simply ask the Minister whether it will be
a great Australian-one of the greatest- his intention-and now that the Attorneyand I think he is recognized by people on General has joined us, I pose the same quesall sides of politics as one of the toughest tion to him also-and whether it will be the
members of Parliament. I assure Mr Lan- intention of the Government generally to
deryou that he is not likely to burst into include similar clauses in every single
tears if things go wrong, and all sorts of amending Bill that comes before this place,
harsh things have already happened to him. so that honourable members will have to go
I realize, Mr Deputy President, that this through this nonsense of pretending that
line of discussion does not have a lot to do "his" and "hers" no longer exist, that they
with the Bill, but Mr Sinclair had a great are all "persons". Is the Government going
deal to do with the drafting of the original to continue, in effect, this nonsense of neulegislation. The wisdom of that measure has tering all legislation? All this means in
been recognized by the present Govern- drafting is time and cost. Far more imporment, although in a somewhat shorter tant is that the intent-which I personally
measure, and I hope it will be recognized do not support-if carried to its logical exand supported by this House.
tremes, is a patent absurdity.
The motion was agreed to.
The Hon. D. G. CROZIER (Western
Province)-The Bill is complementary to
The Bill was read a second time.
Commonwealth legislation and extends for
The Hon. D. E. KENT (Minister of Agrianother three years the operation of the sta- culture)-By leave, I move:
bilization scheme originally established in
That this Bill be now read a third time.
January 1980. The measure has the support
of the Opposition. In our view, this meas- I thank Mr Evans for his dissertation and
ure is required by industry-a troubled in- support for the measure, as I also thank Mr
dustry, as Mr Evans has told the House and Crozier for his support. Of course, inevitaas recognized by the Government.
bly, Mr Evans took the opportunity ofgivI make two further comments on the ing a dissertation on the industry, and it was
measure. Firstly, I again endorse the com- substantially accurate. However, he tended
ments ofMr Evans about the need for Gov- to overlook the massive contribution that
ernments, both State and Federal, to give the present Federal and State Governments
reasonable time-in other words, long be- have made to the industry and the offers
fore the expiry date arrives-for people to they have made from time to time to assist
know of the Government's future inten- the industry in restructuring.
tions.
As Mr Crozier stated, in agricultural matThose involved in the industry oUght to ters things cannot be turned on and off in
know what are the policies of Govern- the short term. Therefore, it is extremely
ments, whether the present scheme will be important that policy should indicate, as far
extended or whether a similar scheme will as possible, the long-term projections for
take its place. I am sure the Minister of the industry. The industry to which the Bill
Agriculture would agree-although some of relates is the canned fruit industry, and I
his colleagues sometimes give only scant refer honourable members to the Goulburn

Film (Classification) Bill
Valley area in particular where pears are a
major crop. The life of a pear tree is some
70 or 80 years and, in endeavouring to
change policy, we ought to recognize that
we are dealing with a long-term product.
I thank honourable members for their
support of the Bill, and I acknowledge certain difficulties raised by Mr Crozier. As he
would know, it is Government policy to
use, wherever possible, gender neutral terms.
However, Mr Crozier has raised the difficulties that may develop in the agricultural
area, particularly as it deals with the animal
world, where there will be a necessity to
continue to identify-The Hon. D. G. Crozier-What is your
fancy term for "bull"?
The Hon. D. E. KENT-That is a matter
which still has to be decided and one which
will probably be referred to a committee for
further investigation.
The Hon. D. G. Crozier-If you asked
me, I could give you a proper title.
The Hon. D. E. KENT-One will have
to deal with the recommendations of such a
committee and perhaps a task force will be
implemented. That is a matter which will
be given serious consideration. In the
meantime, I thank honourable members for
their support of the measure.
The motion was agreed to, and the Bill
was read a third time.
THE CONSTITUTION ACT
AMENDMENT (ELECTORAL
LEGISLATION) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. Kennan (Attorney-General), for the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
FILMS (CLASSIFICATION) BILL
The debate (adjourned from October 11)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash
Province)-The Opposition does not oppose the Bill. Indeed, the Opposition welcomes many aspects of the measure. I refer
in particular to the compulsory classification of videotapes which the Opposition advocated when the amendments to the Films
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Act were made last year. Judging from what
the Attorney-General said at that time, the
Opposition expected that these amendments would have been made some six
months earlier. Amendments were made to
the South Australian Act and could have
been made to the Victorian Act. Those
amendments in this measure are welcomed.
The Opposition also welcomes the fact
that the protection of children is part of the
underlying reason for the introduction of
the Bill. It is often argued that "X"-rated
movies should be available on videotape so
that adults can view them in their own
homes, although even the strongest proponents of that principle qualify it in relation
to certain "abhorrent phenomena", and
such unacceptable matter as the incitement
of terrorism. It sounds good that adults
should be allowed to view anything they
like in their own homes, but it is not really
as simple as that.
The general principle that it is necessary
to make a strong case before making any
conduct a criminal offence and before punishing any person is sound, but it could
equally be asked why a person should not
drive on the wrong side of the road or drive
as fast as he likes if it is actually safe to do
so. There does not seem to be any difficulty
in applying rules to control behaviour which
has a statistical probability of causing harm.
Why then should we not readily accept that
the viewing of some material by adults in
their own homes has a high statistical likelihood of causing harm and make rules to
prevent it?
Children could view material brought
home by careless parents or shown by their
eighteen year-old brothers and sisters which
would have a detrimental effect on their development. People who know anything
about children would be concerned about a
child viewing scenes of violence on the simple ground that these scenes could cause
nightmares, quite apart from their effect on
the child's future attitude.
The answer appears to be that there is a
tendency to falsely assimilate the viewing of
videotapes for entertainment in the home
with the notion of freedom of speech or of
academic freedom. I do not accept that a
valid argument can be built on that ground.
If necessary, such activities of adults must
be inhibited for the protection of children.
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The Opposition does not oppose the Bill
and it will not attempt to amend it, because
the situation which now exists is that classification of films is virtually out of the
hands of Parliament and in the hands of the
Ministerial Council. We depend very much
on State Attorn~ys-General to give instructions to their officers and reach agreement
so that administrative measures will achieve
the purposes on which most honourable
members would agree in relation to the
classification of films. It is largely a matter
of administration because the scheme is dependent upon the Australian Capital Territory ordinance and on the Ministerial
Council.
The purpose of the Bill according to the
Attorney-General is to introduce a comprehensive censorship classification scheme for
films, including videotapes and discs, for
private sale and hire. The scheme purports
to be comprehensive but in reality this Bill
on this occasion is a hasty measure designed to rub out "X"-rated videos for the
next nine months.
The Hon. J. H. Kennan-Do you want to
move against us on that one?
The Hon. J. V. C. GUEST-I have already made my position and that of the
Opposition clear. The scheme depends upon
reference to the Australian Capital Territory ordinance for any claim to be comprehensive in future. Furthermore, additional
amendments will be needed if the Bill is to
allow action to be taken on the increasingly
accepted view that hardtop cinemas are the
right place, if anywhere is the right place,
for the showing of "X"-rated movies. If
"X"-rated movies shown in private homes
may be viewed by children, there is a case
for stating that hardtop cinemas where the
entry of young people can be carefully controlled is the right place to show these movies.
I know the Attorney-General is aware of
this argument and I am sure he is willing to
be careful to give it weight. I do not know
whether he has time to do anything about it
because he is an active Minister. It is somethin$ that will require more than a simple
Min1sterial decision; it will require further
proposed legislation-so much for the
claims that the Bill is comprehensive.
Finally, the proposed legislation does not
tackle the reality that many "R"-classified
films-those in the restricted classifica-
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tion-may be far more harmful to children
than purely erotic "X"-rated movies.
Decapitations portrayed explicitly in
some "R"-classified movies, and other violent acts of that extreme kind, and much of
the violence one sees on television, would
be generally accepted as more harmful to
young children and more harmful to the
attitudes of growing young people than
purely erotic material and indeed quite d~s
turbing to many adults. These are often 1Solated adults, whom studies have shown
quite often end up feeling that the world is
a much more dangerous place than the statistics of crime suggest is the fact because
those adults sit at home seeing a succession
of violent films on their television screens.
One can only hope that if a comprehensive scheme is developed depending on the
Australian Capital Territory ordinance the
preliminary work by thC? Ministerial .~oun
cil will be able to deal Wlth those realIties.
The Opposition has some criticism, toe;»,
of the time it has taken to get even to th1s
point. In his second-reading speech, the Attorney-General said that agreement in principle to introduce a uniform censorship
classification scheme was reached in July
1983 and, as I have said, at the time of last
year's legislation we were led to suppose
that comprehensive legislation and compulsory classification and so on were imminent.
We now find that the Ministers are not
going to meet until April next year. That is
six months or so during which time many
small businessmen will have no idea of the
possible future scope of their businesses. It
is six months during which it would surely
be possible for the Commonwealth film
censor to eliminate quickly those "X"-rated
movies which are the subject of real objection. The Commonwealth film censor has,
after all, viewed all the classified movies.
The generally circulated figure is that
those "X"-rated movies with scenes of violence represent 5 per cent of the total. Is it
not possible for the Attorney-General to
have those eliminated within the next couple of months? Is it not possible to ensure
that we have a proper classification scheme
working before 1 July next year? If we do
not, the Attorney-General will have presided over the failure of a quite substantial
number of small businesses set up perfectly
legitimately, usually by young entrepre-
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I cannot in any way vouch for the fact but
neurs without much capital. Many of them,
as they told me at a meeting of video retail- seemingly responsible members and offiers, also attended by a representative of the cers of the association of video retailers sugGovernment, are Labor supporters. These gested that they would find it difficult to
people, numbering between 800 and 1000 discover in their stock "X"-rated material
retailers and some 3000 of their employees containing violent scenes. The dilatoriness
in this State, have been told overnight that of the Government has already caused, and
possibly 25 per cent and in some cases 35 is likely to cause, severe harm to innocent
per cent of their stock or even more, law- small businessmen.
fully acquired and lawfully sold during the
The Hon. B. P. Dunn-What do you
past year, cannot be sold or leased in the want?
season when they have been expecting to do
The Hon. J. V. C. GUEST-I should like
most business.
the Attorney-General to show more haste
Of course, the proposed legislation is very and more efficient execution of his intenmuch ad hoc legislation and, unfortunately, tions than he. has shown over the past year.
will not have the effect that is desired. They I have already pointed out that we had a
will have to sell off the hard core "X"-rated right to expect compulsory classification
material as quickly as they can before the which we argued for last year within a few
proposed legislation comes into effect. It will months of last year's legislation, if only the
get into the hands of the generous club Ministerial Council-member types, who allow private showings
The Hon. J. H. Kennan-Did you want
and copies to their mates at the cricket and
rowing clubs or simply at the local club. It me to ban "X" -rated movies in the first
will get into the hands of unscrupulous peo- sessional period?
ple, the ones who are still selling the "video
The Hon. J. V. C. GUEST-I should like
nasties", as they are sometimes called, the the Attorney-General to ensure that if there
unclassified material which would be re- is to be a new classification, an "R"-plus
fused classification. They will continue to classification which concedes that not all
get it and sell it under the counter. It will "X" -rated material, in fact only a minority
get into the hands of criminals. No matter of "X"-rated material, is of the kind that
whether one would describe them as orga- must be kept away from the viewing of chilnized criminals, they will not be people who dren, that should not be delayed until 1 July
will act responsibly. Most of the young peo- next year. It should not be delayed simply
ple running video retail outlets with whom because the Attorney-General wants to take
I have discussed this matter are happy to do part in campaigning for a Federal election.
so.
The Attorney-General or his political masThere are quite a variety of video retail- ter-the Government-wants to close up
ers in this State. One who approached me this Parliament so that it can have an early
pointed out-the Attorney-General might election next year and give a specious exwell answer that hard cases make bad laws- cuse for it.
that he specializes in homosexual material.
For whatever reason, the AttorneyI had to agree with him that that was not General is not prepared to talk seriously
the type of material likely to go into house- about the subject until April next year. I am
holds where there are young children. It is a suggesting, in answer to Mr Dunn, that what
hard case in that respect, as he was not pro- has to be done could be done more quickly.
pagating material that was likely to get into Proposed sub-section (3) of section 3 states:
the hands of children. Others, I dare say,
Where on or after 1 July 1985 under the Ordinance
specialize in "X"-rated material and that a film is classified as a film of a particular kind ...
can be regarded as an undue pandering to
The Hon. J. H. Kennan-I am amending
lower tastes. By and large the typical video
retailers of this State are selling just a small that proposed sub-section and shall be taking out "on or after 1 July 1985", so you
proportion of "X"-rated material.
have won your point on that.
The Hon. J. H. Kennan-It is 30 per cent.
The Hon. J. V. C. GUEST-If the OpThe Hon. J. V. C. GUEST-I accept 30 position has won its point on drafting, can
it now win a point through persuasion and
per cent of selling and leasing on average.
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persuade the Attorney-General to act more spokesman on children's affairs led the way
quickly than he did last year and to get on weeks ago in criticizing the spread of "X"with the business of bringin$ in the new rated video movies, and she was adamant
classifications? If that is what IS to be done, that the protection of children from the sale
the classifications should be introduced into or lease of"X"-rated material was vital.
Parliament.
The Attorney-General should give an asThe Hon. J. H. Kennan-I have to per- surance to the House on one issue that is of
suade the Commonwealth film censor and great concern to many people-the prevain that respect I am going to Canberra on lence of trailers or excerpts from films or
Friday.
"R"-rated material in films that may be
The Hon. J. V. C. GUEST-The Oppo- themselves classified as "G", "PG" or "M".
sition has been told by the Leader of the
Government in this House that the Council
I telephoned the Attorney-General's ofmay be sitting on Friday.
fice yesterday and received what I think was
The DEPUTY PRESIDENT (the Hon. a satisfactory answer, but particularly in
K. I. M. Wright)-Order! Mr Guest will light of the Interpretation of Legislation Act,
address his remarks to the Chair and he will of which courts will have to take account, I
wish to hear what the Attorney-General says
address himself to the Bill.
The Hon. J. V. C. GUEST-Mr Deputy about how the Bill answers that problem. It
President, it is a delightful change that more appears to answer it by assuming that films
than one or two people are actually attend- as defined include everything that is in one
ing to the substance of the debate and it is continuous band, of tape or transparent celunfortunate that there is not much time for luloid material and if what is then classified
Parliament to take further steps relating to is in any way varied-even if it includes a
film classification because it is an important trailer for another film-it will cease to be
matter. The Opposition has said it is willing the film as classified and will be unclassified
to sit throughout November. If the Govern- and subject to prosecution under proposed
ment will get on with the job the Opposition section 20. Before that prosecution, there
is willing to assist it. It is not necessary for will have to be a classification by the film
everything to be handed over to the Com- censor under sub-section (3) of that section.
monwealth Government. South Australia
The Hon. W. A. Landeryou-How does
has managed to form its own system.
that help your argument?
The Hon. J. H. Kennan-Do you not
want uniformity so far as possible or do you
The Hon. J. V. C. GUEST-It is a rewant Victoria to go its own way?
quest for an assurance, Mr Landeryou, and
The Hon. J. V. C. GUEST-By coinci- it is a matter of concern that highly undesirdence the Attorney-General has just men- able material may turn up in a videotape.
tioned "uniformity" when I was about to One of the problems about the answers that
say that the real point of what has been I have just outlined is that the result could
done, apart from the Attorney-General giv- be rather draconian. Does it mean that video
ing in to the pressure of Mr Wran and retailers cannot insert their own trailers and
others, is to achieve uniformity. There is an will be entirely dependent on what is sent
argument, of course, for not allowing one off to the film censor for classification? That
State to become the repository of all the appears to be the consequence of that argusurplus material banned in other States and ment and I hope the Attorney-General takes
the ideal of uniformity should be ap- note of it because I assume, at least if one is
proached, but uniformity is not the princi- running a big retail business with many
pal criterion. The protection of children is branches, one would want to insert trailers
the principal criterion. The Attorney-Gen- or material advertising one's own business
eral is not prepared to put in the hard work or, perhaps, completely different products.
that is required for a Bill of this type. In its If that means, as a matter of definition, it is
present form, the Bill will harm small busi- not the same film and therefore is unclassiness groups that have behaved correctly un- fied, that operator is in trouble.
derthe law.
The Hon. W. A. Landeryou-Who owns
In answer to Mr Dunn's inteIjection, it
should be noted that the Opposition the video?
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The Hon. J. V. C. GUEST-That is not
the question.
The Hon. W. A. Landeryou-If one alters
the video it is fundamental.
The Hon. J. V. C. GUEST-One starts
with the proposition that the film should be
sold or delivered only if it is classified and,
once it is classified, certain rules apply according to the classification that has been
given to it. Ifit is sold or delivered in a form
other than the form it had for classification,
the argument appears to be that it is not the
same film and is therefore not classified and
the operator is automatically in trouble under proposed section 20. ThIS may be a perfect protection against undesirable
advertising, but is not a perfect protection
for people trying to run a business.
Finally, I point to the curious fact that
under proposed sections 19 and 20 certain
offences can be prosecuted only by a member of the Police Force with the written authority of the Director of Public
Prosecutions. Although that is a reasonably
common provision in other Acts, it is curious to note in this context that anybody in
the community can prosecute for either
selling or delivering a video film which is
unclassified but which has a "G", "M" or
"PG" rating. But if a film which was far less
innocent was sold or delivered, a film with
an "X" rating or one which had been refused classification, the ordinary citizen who
might well be the most likely to summon
the energy to prosecute could not do so.
Instead the resources of the highly trained
Police Force, which is needed to protect the
community against fraud and violence,
would have to be summoned to prosecute
under the authority of the Director of Public Prosecutions.
I suggest seriously to the Attorney-General that the authority of the Director of
Public Prosecutions should not be required.
If some wowser element in the community
wished to prosecute these innocent small
business operators whom the AttorneyGeneral is so keen to protect, the simple
remedy would be that the Director of Public
Prosecutions could always take over a prosecution and discontinue it.
I hope the Attorney-General will ensure
that the problem of violence as depicted in
films with an "R" or "X" rating is dealt
with without delay and that one does not
see another long delay in introducing nec-
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essary legislation such as has been experienced in the past ten months. Now the
Attorney-General has assumed responsibility in a most personal way to ensure that
the censorship classification scheme works
in the interests of the welfare of children
and to permit the survival of lawfully conducted small businesses.
The Hon. B. P. DUNN (North Western
Province)-For a long time the National
Party has supported the need for a Bill such
as this. I hate to say, "I told you so", but
this is the case. In November last year debate occurred on a similar Bill, the Films
(Amendment) Bill. At that time I warned
the Government that its efforts would not
have the required effect. For more than a
year the National Party has urged the
Attorney-General to take strong action to
try to stem the flow of pornographic material that is circulating in the community. In
November last year the Government introduced legislation which it claimed would
solve the problem. The Government proposed a voluntary classification scheme.
Fancy trying to tackle the "pornbrokers"
with a voluntary classification scheme! At
the time everybody knew that the scheme
would have no chance of success.
What has happened? Almost twelve
months have passed since the legislation was
introduced and in that time thousands of
video films have been circulated widely in
the community. During the course of debate on the Films (Amendment) Bill, at page
1232 of Hansard of 24 November, I am
reported as having stated:
I note that the classification scheme is voluntary. It
will not be mandatory for video material to be submitted for classification. If one happens to be caught and
it can be shown that the commission would have given
the material as adverse classification so that it would
not be able to be exhibited publicly or be available for
sale, one can be fined, but, until that time, one is free
to run the risk. Many of those who are involved in
promoting and selling pornography will be happy to
accept that risk and to accept a scheme under which it
will not be compulsory for them to submit their films
to the censorship board for classification. They will be
affected only ifthey are caught. I question how successful such a scheme can be.

The scheme was not successful because it
did not have the required effect. More than
55000 original tapes that could be described as having an "X" classification have
been distributed and sold throughout Victoria. Tens of thousands of what could be
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described as video nasties, HX"-rated or
both, have been sold to the community.
I give the Attorney-General credit for
having been prepared to find a way of stemming the flow of this material. AttorneysGeneral throughout Australia are examining ways of introducing complementary legislation in each State to prevent the sale of
this material. Why was this action not taken
a year ago?
On many occasions the National Party
has asked the Government to act on this
matter. In the past twelve months thousands more video films have been circulated in the community. How on earth will
the authorities get their hands on those
video films to prevent their sale and distri. bution? It will not be possible to repair the
damage that has been done. It will be impossible to recall those video films circulating in the community. Those video films
will be illegally copied and sold by people.
I blame the former Government for this
state of affairs. The Liberal Party has had a
double standard on these issues. My interpretation of the Hliberal" philosophy of the
Liberal Party is that it moves its policies
with the mood of the times-it weaves and
switches its policies in whichever direction
is fashionable at the time. The small HI"
liberalism of the 1970s was typified by the
quality of life theme and the opinion that
adults should be able to view whatever material they liked in the privacy of their own
homes. However, it is no longer fashionable
to promote the loose standards that were
permitted by the former Government. People want action to be taken and, accordingly, the House saw Mr Guest on the one
hand calling for strong action to be taken
against the sale of these video films but on
the other hand pleading with the Government not to hurt these small business people who are selling the HX" -rated video
films.
Under the former Government, a soft line
was taken on pornography, which the National Party considered totally unsuitable.
The Hon. J. V. C. Guest-What about
violent and erotic material?
The Hon. B. P. DUNN-That applies
particularly to violent material and any
other material that was pornographic in nature. One could have a wide range of interpretations on what could be included in that
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definition of material, especially those video
films that depict child pornography and
violence. That material should be outlawed.
The floodgates have been opened for this
material and it will be hard to close them
now the Government has realized the mistakes that have been made. The National
Party is not responsible for those mistakes
because the attitude of the National Party
has never changed.
The Commonwealth Government is also
responsible for opening the floodgates. In
the view of many Australians the Commonwealth Government adopted a very loose
interpretation of what video material should
be permitted for viewing.
The National Party believes censorship
should be exercised more strongly than it is,
particulary in relation to violence in films.
I agree with Mr Guest on one point. I am
horrified at the amount of violence in films
available to the community, particularly in
films that have the approval of the Commonwealth Film Censorship Board. The
classification system provided in the measure is significant.
The Hon. D. R. White-The important
thing to remember is that lan Sinclair is for
the family. Future generations will look
back-The Hon. B. P. DUNN-Perhaps the
Minister should go outside again!
The PRESIDENT-Order! The Leader
of the National Party is making a contribution to the debate and should be heard in
silence. If honourable members wish to
make interjections or speak to each other, I
suggest that they do it outside the Chamber
and not while a matter is being debated in
the House.
The Hon. B. P. DUNN-Future generations will look back on this period and ask
why and how many of the things that did
happen during the 1970s and the early 1980s
were allowed to happen. I believe there has
been a consistent endeavour by many people to undermine the family completely and
to exploit human weaknesses as evidenced
in these sorts of proposals.
The film industry has been fed by people
without any fabric of honesty or goodness,
or any values. These people have a personal
greed and are prepared to exploit others for
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their own financial benefit. They want to
reduce people to their own typical level.
The National Party believes this industry, which is a sleazy industry when one
considers "X"-rated videos and video nasties, particularly exploits women and children, in the cases of child pornography. It
totally demeans women in many films, but
child pornography is another matter. It is
one of the most distasteful aspects of these
sorts of films and there is no place in our
community for people who make or distribute these films.
The National Party strongly supports legislation that will crack down on any black
market that might develop with these films
after legislation is enacted. The National
Party wants to ensure that the classifications given to films indicate clearly what is
contained in them so that parents and other
people can be guided by the classification
on what they are buying or will see.
The Attorney-General stated in his second-reading speech that the ban on "X"rated material will be lifted after 30 June
1985 if approved in the light of discussions
between Commonwealth and State Ministers on classification categories. It frightens
me that the Attorney-General has already
indicated that he may lift the ban on "X"rated material after 30 June 1985.
The Hon. J. H. Kennan-It will depend
on what is in it!
The Hon. B. P. DUNN-The National
Party believes, if the Government puts a
ban on "X"-rated material, it should stay
on. Honourable members should have no
doubts about where members of the National Party stand on this issue. It is a matter of concern that the Attorney-General
states that a ban will be put on "X" -rated
material but only until 30 June 1985.
The Hon. J. H. Kennan-What part of
the "X" classification do you oppose?
The Hon. B. P. DUNN-I have already
indicated the aspects that I oppose.
The Hon. J. H. Kennan-You don't oppose "erotic"?
The Hon. B. P. DUNN-Certainly some
aspects of "erotic" should be banned, particularly when there is violence. The Government has suggested that it could put on
a ban after the elections! I hope the Govern-
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ment will not open up the floodgates to allow this sort of material to come in.
There is some sense in the new classification categories. I have always believed the
"NRC" provision is misleading. The new
"PG" classification may be more suitable
and will adequately describe what the classification should be. I note that the Federal
Parliamentary Joint Select Committee in
Canberra is investigating the issue of video
censorship. It concerns the National Party
that the Commonwealth Government may
take only certain steps to try to prevent the
flow into Australia of undesirable material
from other countries. Certainly strong action needs to be taken at the Federal level.
The National Party supports the proposed
legislation. It is long overdue and should
have been introduced last year.
The Hon. J. H. Kennan-To ban "X"
then?
The Hon. B. P. DUNN-Yes. Since then
more than 55 000 tapes that can be classified as hard core pornography have been
sold in Victoria. Those films cannot be retrieved and will continue to circulate in the
community. It is unfortunate that that has
occurred because of the attitude of the previous Liberal Government and the time it
has taken the Attorney-General and the Labor Government to come to grips with the
situation.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I support the proposal in the Bill dealing with compulsory
classification. As a parent who regularly
hires video films, the first thing I look for is
whether there is a classification. Quite often
one does not have any idea what the film is
like.
Earlier I quoted an example of a friend of
mine who hired a film called Snow White
and the Seven Dwarfs to show to his four
children under ten years of age. When that
film was shown, his wife heard shrieks from
the next room and discovered that it was
"Snow White and the Seven Perverted
Dwarfs", an "R"-rated film. Previously responsible parents have not always had the
ability to know what those films were like.
The voluntary classification system, which
the Government introduced last year,
clearly did not work.
I frequent a video store in Hamilton and
the operator of that store, partly because of

798

COUNCIL

23 October 1984

the pressure I put on him, is in the process
of classifying all his films. However, he
found it difficult to find out the full classifications of specific films. He wrote to the
distributor and discovered that classifications were not always forthcoming.
It is essential that Victoria has a compulsory classification system. In the Committee stage I shall deal with a film taken by a
commercial photographer of a social event
such as a wedding, a race meeting or sporting event. If one applied the letter of the law
proposed in the Bill, that photographer
would not be able to sell his film because it
would not be classified. I shall raise with the
Attorney-General the matter of a system of
exemptions to help such people go about
their legitimate business.
It is important-and the views of Mr
Dunn support this-that members of Parliament should protect the young in our
community. It is common to argue these
days that adults should be able to watch or
read what they like in the same way that
they can smoke or drink, if that is what they
wish. However, that should be modified, as
Mr Guest said, with the impact that those
rights are having on young people.
On examination of the evidence given to
a Parliamentary committee in England, one
reads that 40 per cent of the children in
England have seen video "nasties". A report in the London Times of 17 November
1983 stated:
Hundreds of thousands of children aged between six
and sixteen have seen video nasties and, it was claimed
yesterday, scenes of horrific violence and sex are often
shown at birthday parties where they are replacing the
conjuror as entertainment.
Figures published yesterday in a special report prepared for a parliamentary inquiry, show that four out
often children in a survey sample had seen filins such
as Driller Killer and I Spit on Your Grave.

I have some graphic descriptions of those
films but I shall not take the House through
them. When one is considering the right of
an individual to see or read what he or she
likes, one must also bear in mind that the
situation does not stop there as others are
affected.
It is almost impossible to keep "X"-rated
and non-rated videos out of the hands of
children. One of the main contentions in
the world of psychology is to try to quantify
the relationship between violent movies and
violent crimes. A number of attempts have
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been made to quantify that relationship both
in Australia and overseas. Although that direct connection cannot clearly be established, the weight of evidence is so marked
that one is given the firm impression that a
direct connection exists.
I shall quote some examples that are
available to honourable members in publications in the Parliamentary Library. For
instance, in a book titled Sex, Violence and
the Media by H. J. Eysenck and D. K. B.
Nias, which was published in 1978, a couple
of well-documented cases that occurred in
England are dealt with. The first case concerned the murder trial of a young British
school boy in 1973 who had viciously battered to death a harmless, old tramp. The
book states that the boy was:
... acting out in considerable detail in real life scenes
from the film A Clockwork Orange. The boy had become fascinated with the film, then turned into a killer,
using the content of the film to give direction to his
murderous impulses thus incited. Defence counsel,
prosecuting counsel, and the psychiatrist who examined the boy agreed that the film played a prominent
part in the murder. The boy was not drunk, had not
taken drugs, and was not suffering from any form of
mental disease. The ferocity and cruelty of the attack
are almost beyond belief; so is the utter lack of emotion
or guilt on the part of the boy after the murder.

Another case dealt with someone who had
seen the film The Exorcist in Lowestoft in
England. The book states:
... a man admitted to sexually assaulting an elevenyear-old girl, just a few hours after leaving a cinema
showing the film; it was suggested in court that his
behaviour towards the girl reflected some of the scenes
shown in the film.

Another film to which the book referred was
The Omen. The authors state:
Half an hour after the presentation of this film at a
cinema, the manager of a local betting shop lay dead
having been stabbed through the throat. A man who
had been watching the film had robbed him of the
day's takings and knifed him in a very similar way to
that shown in the film.

Although one cannot demonstrate an exact
connection between the two, obviously there
is a strong connection. The book also states
that:
Many psychiatrists ... have examined actual cases
before the court, or in their private practice, or in hospitals, and have come to the conclusion that a direct
casual link existed between pornography and violent
crime.

Dr Arthur Hyatt Williams is a consultant
psychiatrist and had worked in one of Brit-
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ain's prisons. He was asked precisely this
questIOn and he answered:
Yes ... [he had come across] at least three murders,
a case of grievous bodily harm, rape with sadistic sexuality and several homosexual assaults with sadism,
followed by murder.

He said all cases were related to the perpetrator having been exposed to violent movies or similar material. Honourable
members should be concerned about evidenpe that is availabl~ in En~and, in the
UnIted States of Amenca and In Australia.
The Australian Psychological Society has
also examined this issue in depth. Earlier
this year the society issued a report by its
working party that called for immediate and
stringent control of video "nasties". The society is quoted in the Age of 6 April 1984 as
stating:
The working party said in a statement that violent
pornography "has great power to make such activities
appear legitimate and acceptable, so that it is seen as
all right to degrade people and see the victim as a less
valuable person than the viewer.".

Anyone who argues that this material does
not have an effect on the young is arguing
in the face of stark psychiatric evidence,
which is to the contrary.
The Hon. B. P. Dunn-It does not affect
only the young.
The Hon. B. A. CHAMBERLAIN-As
Mr Dunn interjects, the· material does not
affect only the young because I have quoted
to the House some examples of adults perpetrating similar crimes. However, the
young are more impressionable, which is
evidenced by the experience in England that
40 per cent of its children are being exposed
to those types of films.
It will be interesting to see the report following the examination being made by the
select committee established by the House
of Representatives on 8 October 1984. The
committee is to examine, in particular, the
Australian Capital Territory Classification
of Publications Ordinance which was introduced this year. In all matters the power of
the State is extremely limited. Most of the
material is imported from overseas and,
therefore, the Commonwealth Government, not the State, has the power to control it at the point of entry.
There is no use introducing controls once
the damage has been done. The videos come
into Victoria, then the Government at-

23 October 1984

COUNCIL

799

tempts to restrict their availability to the
community. Thai task is almost fruitless.
Although that task may be difficult, it should
not be abandoned. The Federal Government should ask itself whether the material
being allowed into the country is necessary.
A line can be drawn by the Commonwealth
censor because it does draw a line on such
scenes as those showing necrophilia-sexual relations with the dead, which would
not appeal to most-and sexual relations
with animals.
The Commonwealth Government censor
has stated that those sorts of films cannot
be classified, but that leads one to ask
whether society needs films which show explicit violence. I am not a prude. I am not
averse to going to an "R" -rated film if the
critics say it is good. Recently, I saw the film
titled Once Upon a Time in America. In the
first 5 minutes of the film there were graphic
and violent scenes of people being beaten to
a pulp. I asked myself whether society
needed this type of film. What is its purpose? I decided that society does not need
it.
Presumably the select committee will
carefully consider this issue because it is
one thing to say that adults should be able
to read or to see what they like, but it is
another to say that there should be no limitations. The community does draw a line.
Society accepts the limitations placed on
films that show one how to make bombs or
encourage one to become involved in terrorist activities. The provisions introduced
in the measure by the Attorney-General are
likely to be thwarted by the provisions covering freedom of interstate trade and commerce, which is protected by the
Constitution and by the underground trade
that has already developed.
An earlier Costigan report suggested that
the same people who were involved in the
drug scene were involved in the pornographic film industry. I support the concept
of compulsory classification; I support the
intention, at least for a period, to ban "X"rated films; and I question whether there is
a need for a new classification of"R plus"rated films.
The Hon. M. A. BIRRELL (East Yarra
Province )-Censorship, in a modem society, always results in conflict between those
who characteristically call for a total ban on
a product, film or book which they find ob-
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jectionable and those who believe in the
fundamental right of individuals to choose
and to chart their own destinies without undue interference from Governments.
The problem of so-called video "nasties"
is serious and deserves controlled and serious debate. It raises the vexed question of
censorship based on the two competing demands to which I have referred; nevertheless, the problem should be of concern to all
honourable members who deem to represent community interests. I have encountered a great deal of concern in the
community on the excesses of certain video
films that are easily available to the community and the need for the Government
to take serious action. The Bill goes part of
the way to address the problem.
I support a total ban on certain video
films that are available in Victoria and in
Australia. The ban should be limited so that
the underlying principle of allowing Australians a general right of access to the information that they want to read and to see is
not completely suffocated. The ban should
encompass films or video films which,
firstly, involve child pornography of any
type; secondly, promote the use of drugs of
addiction; thirdly, incite, encourage or glorify a serious breach of criminal law; and,
fourthly, in some other way incite unjust or
explicitly violent behaviour.
I do not believe any person in this place
or outside this place would want films or
video films of those cattlories available to
contemporary society. It IS difficult to argue
that a video film promoting a breach of
criminal law or encouraging unjust behaviour by people should be generally accessible to the public. Certainly, no one would
argue against banning films involving child
pornography.
Once one goes beyond the categories I
have mentioned, the more difficult areas are
those videos fittin~ into the category below
the highly objectIonable but beyond the
current "R" certificate or restricted rating.
Previous speakers have indicated various
views as to whether all videos that are beyond the "R" classification should be
banned. There is debate about whether some
should be allowed, particularly those dealing only with erotica, or whether there
should be a new classification which is becoming known as the "R plus" classification, which would allow extra films and
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video films to be available but not all films
that are currently available to the community. I believe the "R plus" category deserves serious consideration.
To ban all films above the "R" classification in Victoria would ban some films which
pose no harm to adults and which do not
incite behaviour that could be regarded as a
breach of the fundamental principles I have
outlined. In-depth consultation should be
held with all relevant groups before new
classifications are introduced.
I would be very concerned if the Government moved along a path of totally banning
all videos in excess of the "R" classification
for time immemorial. I realize the current
ban is temporary. A total ban permanently
placed on all "X-rated" videos would serve
only to create a blackmarket both in Victoria and other States. It would be an unsophisticated and shallow response to a serious
problem.
Many considered authorities have concluded that introducing a total ban would
give backyard promoters of videos a field
day. Effectively, there would be an unregulated and unrestricted sale and promotion
of videos in the market which would ensure
that the people who should not see those
films-for example, children-unfortunately could gain access to them. Blackmarkets are a natural corollary to total bans.
Therefore, Parliament should be careful not
to move down that path without realizing
the full outcome.
I reiterate that there needs to be a total
ban on vieJeos that feature any child pornography, that promote drugs of addiction,
that inCIte or encoura$e a breach of the
criminal law and that In some other way
incite violent behaviour. However, any
Government, Liberal, Labor or National
Party, should be careful in bringing down
the fist of Government in an area of personal freedom. There needs to be a balance
between protecting people in the community and responding to their rights. Certainly, most members of Parliament aspire
to that type of balance.
There needs to be uniformity on this issue throughout Australia. One State going
it alone may well encourage an importation
of videos across a State border which would
defeat the lone State's actions and defeat the
principles of the Parliament that instituted
them. Australia should seek uniform laws

Films (Classification) Bill
on the availability of films and video films
in the country.
Uniform laws may well lead to a new "R
plus" classification. Certainly, they must
lead to an abandonment of the unacceptable video films that are available at present
to many in the community.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank honourable members for
their contributions. I was a bit hurt by some
of Mr Guest's comments; I failed to understand them. As at July 1983, there was
agreement in principle between all the Ministers, that position being obtained at the
meeting of Ministers in April 1984. Although I understand Mr Dunn's point that
he has been consistent in wanting to ban
various things, he also ought to realize that
the "X" rating came in only earlier this year.
It is difficult to understand his suggestion
that "X"-rated films should have been
banned twelve months ago when such a rating did not exist. No doubt, that goes down
well with the National Party even if the rest
of the community cannot follow it. It was
interesting to hear Mr Dunn define what he
wanted to ban.
The Government was the first to bring in
the voluntary classification scheme. It
brought that in during the spring sessional
period last year. Mr Guest might have been
a little more generous in givin~ the Government credit because, at that tIme, no other
State had voluntary or compulsory classification.
The Hon. J. V. C. Guest-South Australia had.
The Hon. J. H. KENNAN-No, the Victorian Government moved before South
Australia, which had been talking about it.
South Australia still does not have a compulsory scheme. No other State is now at
the stage that Victoria is. The difficulty with
this is-lam the first to concede that this is
a terrible mess-that the agreement for uniformity that obtained from the middle of
1983 to almost the middle of 1984 has been
lost by the announcement of four other
States that they will ban "X"-rated films
and because of concern about some of the
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material that had been classified as ~~X"
rated that might involve more than simply
erotic material, such as unpleasant violence
and exploitation, which the Government
believes should not be classified and, therefore, should not be made or distributed in
this country.
In the past few months the Government
has been faced with coming to grips with
the problem of disuniformity between the
States. It is concerned, on the one hand, to
introduce a Bill which bans material that
would generally be considered in a civilized
society ought to be banned if there is to be
any censorship and, on the other hand, to
try to obtain uniformity.
The Government's position is that material that does not involve child pornography, bestiality, exploitation of women and
things of that nature should generally be
available; that is, material that may be considered to be falling within a non-erotica
category. On Friday, this House willing, the
Ministers will be meeting in Sydney, and it
is hoped to persuade our colleagues-although we are not optimistic about some of
our colleagues-that there should be an "Rplus" category. If that happens, the Bill will,
by virtue of an amendment I am about to
move, facilitate the introduction of an "Rplus" category while banning the "X" category.
The Bill imposes a permanent ban on
"X"-rated films, which will be reviewed next
year and, if it is considered suitable to lift
it, then the Government will introduce appropriate legislation. In terms of uniformity, along generally liberal lines, it may be
that the most that can be hoped for is an
"R-plus" category with agreement, between
three States and the Commonwealth-possibly four States. It appears that there will
be difficulty in obtaining total uniformity.
Mr Guest raised an important point on
whether there should be a discrepancy between what is allowed to be shown in a hardtop cinema to adults and what may be sold
in videos to be shown in the home. It was
first considered by the Minister that what
one might see in the privacy of one's home
might not be appropriate for public showing in a hard-top cinema; therefore, an "X"
category should be introduced. It is clear
that, having regard to the difficulties in point
of sale control, there is substance in the argument that there is better control at a cin-
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ema, in terms of the point of entry to
children, than there is when a video is sold
in a shop and it is not known who will see
it thereafter. It is considered that this matter should be reviewed, which will be done
in April 1985. That was the agreement that
was reached in April 1984-The Hon. W. R. Baxter-Will the cinema
owners go broke in the meantime?
The Hon. J. H. KENNAN-I do not
know what the opposition parties are putting here. As I understand it they are saying,
"You are doing the right thing when you
ban "X", but then they say, "For heaven's
sake, do not send anyone broke." I do not
believe that these laws can be tailored according to the profitability of some operators.
The Hon. W. R. Baxter-Neither do I.
The Hon. J. H. KENNAN-If I have
been unfair to Mr Baxter, then I apologize
to him for any element of unfairness. I indicate to members of the Opposition and,
to Mr Guest who might have raised the
matter differently from the way Mr Baxter
raised it-The Hon. J. V. C. Guest-I said you
should get a move on.
The Hon. J. H. KENNAN-In relation
to the matter that Mr Guest raised in his
second-reading speech, I do not understand
how the Government could have moved
more quickly in banning "X"-rated films.
This rating did not come in until earlier this
year, until the end of the last sessional period. The Government introduced the Bill
in this sessional period and the way the
Government has been allegedly dilatory escapes me.
The Hon. J. V. C. Guest-I said the compulsory classification order.
The Hon. J. H. KENNAN-When the
Government introduced the Bill in the last
sessional period, no other State had compulsory or voluntary classification. Victoria
has been the leader in this field, as it is in
many areas oflaw reform. In relation to the
cinema position, I agree with Mr Guest that
there is an anomaly there, on one view, that
what one sees in an adult cinema may be
what one can buy in a video shop. Ministers
agreed in April of this year to review the
matter in April next year, when there may
be a change of policy in relation to that
matter.
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Mr Guest also raised the matter of trailers. He telephoned my department yesterday and expressed concern about trailers
being of a stronger nature than the films
with which they appear on a video tape. I
understand that this problem will be overcome by the compulsory scheme. The censor will classify everything on the tape,
including the trailer, and if there is an "R"
trailer combined with the film, the video
tape as a whole would receive a "R" classification. It would receive a classification to
the level of the strongest point. This will
encourage the industry to match trailers to
films. As indicated, I shall be introducing a
number of amendments, which I shall speak
to as they arise.
The clause was agreed to.
Clause 3
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 3, page 3, line 41, omit "on or after I July
1985".

This deletes, as I indicated by way of interjection to Mr Guest during his speech, the
words "on or after 1 July 1985" from clause
3 (3), which provides for the picking up by
Victoria of a new classification category
when the Australian Capital Territory Classification of Publications Ordinance is
amended to include a new category.
The amendment will allow Victoria to
pick up any new category as soon as the
ordinance is amended, rather than restricting its introduction to Victoria on or after
30 June 1985. The Australian Capital Territory ordinance is, in fact, highly unlikely
to be amended prior to the report of the
Joint Select Committee that has been established by the Federal Government to review the whole of this area. That report is
due at the end of April 1985. It is another
cog in the process that ultimately may lead
to a rationalization of the whole of this field.
The amendment was agreed to, as were
verbal amendments, and the clause, as
amended, was adopted.
Clause 4
The Hon. J. V. C. GUEST (Monash
Province)-I support Mr Chamberlain, who
raised a good point about people making
video casettes of weddings or other social
occasions, subjects which are no doubt extremely innocent. We would appreciate an
explanation from the Minister on the way
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in which he would use the power under
clause 4.
The Hon. J. H. KENNAN (AttorneyGeneral)-That is a good point. The Government intends to use the power under
clause 4 to exempt the classes of films that
have been referred to. They may include
films that sporting coaches may make
themselves on cricket, football or tennis, and
then use or sell for purposes of instruction.
It is not intended to cover these films and
the action we will take under clause 4 will
exempt them.
The clause was agreed to, as were clauses
5 to 8.
Clause 9
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 9, line 30, after "place" insert "(not including
a theatre)".
Clause 9, line 32, after "place" insert "(not including
a theatre)".
Clause 9, page 6, line 5, after "place" insert "(not
including a theatre)".
Clause 9, page 6, line 7, after "place" insert "(not
including a theatre)".

These amendments insert the words "not
including a theatre", because anything offensive in films for screening in theatres is
covered by the Films Act rather than by
clause 9.
Clause 9 (1) (b) (i) and (ii) will be inapplicable to theatres as will clause 8 (1) (a) and
8 (2) (a). A like offence will be inserted into
the Films Act, where it is more appropriately located.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 10 to 18.
Clause 19
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 19, line 4, before "film" insert ··video".

This inserts the word "video" in clause 19
( 1), to restrict the clause to video films. Nonvideo films are already covered by clause 7.
The Hon. J. V. C. GUEST (Monash
Province)-It is a pity that one has not had
notice of this amendment, because it would
have been desirable to have had time to
check where such other films are covered
and whether they are adequately covered. It
appears to be consistent, and the comments
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I have to make on this clause can perhaps
wait until after the amendment is passed.
The amendment was agreed to.
The Hon. J. V. C. GUEST (Monash
Province)-I now note that the penalties
for the offences under this clause are different from those under clause 7. Clause 7 relates to an objectionable film, whereas clause
19 relates to an "X"-rated film. We would
appreciate an assurance by the AttorneyGeneral that clause 7 and clause 19 do, between them, cover the whole ground, otherwise we could have the situation where
we have amended clause 19 and find that
some films other than video films are not
covered.
The other point on which I would seek an
answer from the Attorney-General is one
that I raised in the second-reading debate
concerning the necessity for the Director of
Public Prosecutions to give his authority,
and give his authority only to a member of
the Police Force-especially in the light of
the liberty of any citizen to prosecute for a
number of offences under clause 20-a point
which relates equally to clause 19.
I should also like to make another point
here, although I cannot say that I am speaking for the Opposition as a whole. There is
a distinction to be made concerning '~X"
rated films which are merely of an erotic
nature and those which contain violent acts.
I have already expressed agreement with
what the Attorney-General said in his second-reading speech.
The distinction leads one to say that one
can draw a line between those films which
contain violent material-which one simply would not allow parents to take into
their homes at the risk that their children
might see them-and those containing
merely erotic material which-although I
know Mr Dunn would draw the line differently-may be undesirable and one might
not allow one's own children to see them,
but are the subject of legitimate differences
of optinion within the community.
The Hon. B. P. Dunn-The problem is
that once it is allowed to one sector it cannot be stopped from circulating to the other.
The Hon. J. V. C. GUEST-It is a big
question to face. One has to decide whether
one is going to say, "I am not even going to
allow you, as an adult, to do this for yourself
because of the risk that what you take into
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your home may be seen by your children
and adversely affect them".
I have read research material, and I have
spoken to psychiatrists in the academic
world who have done research, which has
shown that young children who have been
exposed to violent scenes on film have, in
effect, been subjected to child abuse. I have
heard no expert who suggests that purely
erotic material would have more than what
might be regarded as a social effect on children.
As a parent, I would not allow my young
children to view highly explicit erotic material, but I am not prepared to state that it
is so evidently harmful to the welfare of the
. community that other parents should be
prevented from taking a more relaxed view.
The CHAIRMAN-Order! Mr Guest is
straying from the import of the clause.
The Hon. J. V. C. GUEST-The clause
relates to selling or delivering any film
classified as an "X" film, which covers both
erotic and violent material. There is a distinction to be inade which it is important to
be clear about.
The Hon. J. H. KENNAN (AttomeyGeneral)-Mr Guest sought an assurance
from me that clauses 7 and 19 cover the
field, and I believe they do. Referring to
clause 20, Mr Guest asked why it was that
consent should be given and why that consent should be limited to members of the
Police Force. It is desirable to have prosecuting authorities. A peculiar position exists in Australia regarding summary offences
because anyone can prosecute them. I do
not believe that is always desirable. There
should be a prosecuting authority and it is
appropriate for summary offences, particularly those relating to sensitive areas, that
the prosecuting authority be a member of
the Police Force.
One can imagine all types of cases being
launched by people for ulterior motives using the criminal process as part of a campaign to gain a political objective, which
would be completely intolerable. That is
why it should be only a member of the Police Force who can be given consent to prosecute. If it were otherwise, the Director of
Public Prosecutions would be deluged by
private individuals using the prosecution
process as a vehicle to promote a certain
view. Given the nature of these cases, it is
desirable that the decision to prosecute be
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taken at the level of the Director of Public
Prosecutions so that there can· be consistency by having the same person making decisions regarding prosecutions and a
uniform prosecution policy in relation to
this matter can be achieved.
The clause, as amended, was agreed to, as
were the remaining clauses.
Schedule
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
Schedule, clause 2 (c) (ii), omit the paragraph to be
substituted by that sub-paragraph and insert:
"(b) a film requiring parental guidance;".

The amendment makes the wording of the
paragraph fit grammatically with the introductory wording of the sub-section-it
improves the syntax.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Schedule, clause 2 (/), omit sub-section (2) of the
section to be substituted by that paragraph and insert:
"(2) A person who(a) exhibits or causes to be exhibited; or
(b) possesses for the purpose of exhibitiona film which(c) has not been registered by the censor; and
(d) is obsceneshall be guilty of an offence.
Penalty: 50 penalty units or imprisonment for 2
years.".

It amends section 18 (23) of the Films Act
by inserting in that Act offences similar to
those deleted by amendments Nos. 4 to 7.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Schedule, after clause 3 (b) insert:
"(c) In section 164 (I) for the interpretation of "film"
there shall be substituted the following interpretation:

'''Film'' means a cinematograph film, slide, video
film and any other form of recording from which a
visual image can be produced.' ".

The amendment inserts a definition of
"film" in the Police Offences Act, making it
the same as that contained in clause 3 (1).
The amendment was agreed to, as were
verbal and consequential amendments, and
the schedule, as amended, was adopted.
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grammes by and large have been inclined to
married persons, and those who have had
advantage of them have been married persons.
We are not talking-as we were in relation, say, to the adoption legislation-about
children who are already in existence and
the question of who may adopt them but
about the availability of scarce programmes
with limited resources to enable the creation of a child in circumstances where a
couple would otherwise be infertile and thus
not able to conceive or have a child other
than through this programme.
The Opposition believes, in those circumstances, it is in the interests of the community at this stage to confine the
programmes to married persons, as discussed by the Committee, to whom the programmes have, in general, been confined in
their operation, and to leave it at that at this
stage. That is why I have moved the amendClause 3, page 2, line 2 omit "( 1)".
ment, which will have the effect of deleting
Clause 3, page 3, lines 1 to 11, omit sub-clauses (2)
these clauses, thereby confining the proand (3).
.
grammes to married couples.
The first amendment is consequential on
The Hon. B. P. DUNN (North Western
the second. The effect is to delete the sub- Province)-I made it clear in my remarks
clauses that contain a definition of a mar- during the second-reading debate that the
ried woman and that of a spouse, husband National Party, as a matter of principle, not
or wife of a person, and introduce the con- only on this measure but also on other
cept ofliving together in a bona fide domes- measures, cannot and will not accept, under
tic relationship.
the interpretation of "married woman", the
As 1 indicated during the second-reading broad heading of "a woman living in a bona
debate, it is the view of the Liberal Party fide domestic basis with an individual" as
that the Bill and the procedures should be being a married woman. That is what honconfined to married people and should not ourable members are being asked to accept
be extended to those, as defined in these at this stage.
The National Party does not believe that
sub-clauses, who are living in a bona fide
domestic relationship. As I stated during a relationship of that kind should necessarthe second-reading debate, the reason for ily be included in the definition of a married
that view is that the Waller committee, in woman. That is certainly the way that
examining the question, proceeded on the members of the National Party view the
basis that the committee was considering situation. We also believe a married couple
the availability of the procedures for mar- would perhaps have a better chance for a
ried persons, and it is the view of the Op- more long-term and stable relationship, and
position that the Committee did not discuss that at least there is some degree of committhe availability of the procedures to defacto ment between them that might assist in
couples or persons living together but un- keeping that relationship together.
married. The Opposition therefore believes
As has been made known before in dethe Bill and the procedures should be con- bate on this Bill, many married couples are
fined to married persons.
on the waiting list for admittance to the in
Other arguments support this proposi- vitro fertilization programme. Some 2800
tion. The position is that in vitro fertiliza- or 2900 couples are on the waiting lists of
tion is available to very few people and the the two clinics in this State to become inwaiting lists are long. Although I know there volved in the programme. The National
are some exceptions to this, the pro- Party believes married couples should be

The Bill was reported to the House with
amendments, and passed through its remaining stages.
The sitting was suspended at 6.27 p.m.
until 8.3 p. m.
INFERTILITY (MEDICAL
PROCEDURES) BILL (No. 2)
The House went into Committee for the
further consideration of this Bill.
Clause 2 was agreed to.
Clause 3
The Hon. HADDON STOREY (East
Yarra Province)-With the Committee's
indulgence, Mr Chairman, I should like to
move amendments Nos 1 and 2 circulated
in my name.
The CHAIRMAN (the Hon. K. I. M.
Wright)-That is in order.
The Hon. HADOON STOREY-I move:
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given first priority in programmes such as
this, and it is quite clear that these programmes will not be able to meet the general needs of the community. There will be
a waiting list far in excess of the number of
couples that can actually be looked after
under the existing programme, and certainly in the immediate future. Therefore,
it is not as though there are vacant places
within the programme waiting to be filled.
The National Party has made it clear that
it recognizes a need to strengthen the family
and also its status, if you like, instead of
weakening it. There are those in the community who would like to see the traditional family structure destroyed; there are
those who scoff at traditionally married
couples; there are those in the community
who look down on the woman who wants
to make her life as a homemaker. When
talking about a particular woman the other
day, someone said to me, "Does she work,
or is she just a - - -". That person stopped
short of completing the sentence, because it
is obvious that the rest of the sentence would
have been, "just a housewife" or "just a
mother". I said to the person concerned that
I would put the sentence differently. I would
say, "Is she a mother, a housewife, or is she
just a worker?" That is the priority I put on
the case.
The Attorney-General can laugh, but I do
not laugh about it. I am deadly serious about
this issue, and the National Party wants to
ensure that the family unit is strengthened.
The question of unmarried mothers is different altogether. I am happy to deal with
that at any time.
The National Party is not prepared to give
the Government, under the definition of
"married woman", the opportunity of
blowing out the definition to the level of it
meaning any person living on a bona fide
domestic basis. I have asked the AttorneyGeneral to define this term in the past and
have asked him what is the bona fide domestic basis and what is the measure of that
relationship. How does one measure the
commitment of the people involved in such
a relationship? How does one know whether
they are not just sharing a house together?
The Hoo. J. H. Kenoao-Are you going
to make such a relationship illegal?
The Hoo. B. P. DUNN-Is there any way
for people in the community, those on the
in vitro fertilization programme or the
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counselling people-and I know that other
honourable members will say that counselling will ascertain that-to ascertain what is
"the situation? There is no way one is able to
decide whether-The Hoo. J. H. Keooao interjected.
The CHAIRMAN (the Hoo. K. I. M.
Wright)-Order! I advise the AttorneyGeneral that the debate will progress more
expeditiously if honourable members permit individual speakers to complete their
remarks. The Attorney-General or any other
honourable member will then have the opportunity of refuting those remarks.
The Hoo. B. P. DUNN-Every now and
then, the Attorney-General cannot quite
contain himself when things are not running his way, but he will have to learn to do
so. It is impossible to measure a person's
commitment if that person is involved on a
bona fide domestic basis. A married couple
make some public commitment to one another; at least there is some measure of their
commitment to each other. The National
Party wants to try to strengthen that commitment instead of weakening it.
The Hoo. E. H. Walker-Those comments might come back and haunt you at
some time.
The Hoo. J. H. Keooao-They certainly
will.
The Hoo. B. P. DUNN-That remains to
be seen, but the position is quite clear on
the part of members of the National Party.
We intend to vote to delete the extension of
this programme to de facto couples and to
people who are committed to each other
just on a bona fide domestic basis.
The Hoo. J. H. KENNAN (AttorneyGeneral)-On Friday afternoon, I met with
the doctor who runs the programme at the
Royal Women's Hospital. Apparently he
had gone to school with Mr Storey, and he
could hardly believe that Mr Storey and the
Liberal Party were introducing an amendment of this kind. He asked me whether Mr
Storey and Mr Hunt supported the amendment, and, to do them justice, I said that.,
no, I believed, privately, they did not support it.
The Hoo. Haddoo Storey-What was his
name?
The Hoo. J. H. KENNAN-Mr Ian
Johnston. This is really an extraordinary
position. There has been the Demack com-
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mittee in Queensland, the South Australian
working party and the Warnock committee
in the United Kingdom, who have all stated
that they are not prepared to say that de
facto couples should be excluded.
The Hon. B. A. Chamberlain-What
about the WaIler committee?
The Hon. J. H. KENNAN-That committee did not address this issue.
The Hon. B. A. Chamberlain-It did so.
lt is contained in a recommendation at page
27 of the report.
The Hon. J. H. KENNAN-If Mr
Chamberlain discussed the position with
Professor WaIler, he would realize that at
no time has the professor said that the programme should be confined to married couples. He did not consider that he was
addressing the issue of whether de facto
couples should be admitted to the programme.
.
The world leaders in this area, such as
Professor Wood and Mr 10hnston and other
doctors who lead the world in this programme, who have world-wide respect for
the work they are doing, have established,
for the past eight years, programmes which
have attracted doctors from all around the
world to come and study here, and to go
back to their own countries and institute
similar programmes. They are responsible
people, and yet here we have the narrowminded attitude being expressed in this
House and members opposite saying to de
facto couples, "No, we do not think you are
responsible people. We think you have been
behaving irresponsibly and we are now
~oing to say that what you have been doing
IS henceforth illegal".
Honourable members opposite are saying to world renowned people that what they
are doing is wrong. Those honourable
members have remained silent on the issue
until now; they have spoken during the debate on this measure, and, suddenly, they
spring this on the Government. They have
not had the nerve, the courage or the integrity to go to the people involved in the programme and tell them that they believe what
they are doing is wrong or tried to persuade
them it is wrong. If members of the Opposition, including Mr Hunt and Mr Storey,
and members of the National Party, including Mr Dunn, are so persuaded, why have
they not in the past two years told these
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doctors that they have been behaving irresponsibly?
The Hon. B. P. Duon-We did so at lunch
on Friday.
The Hon. J. H. KENNAN-Did Mr
Dunn tell them that what they are doing is
wrong and that they should not allow de
facto couples to participate in the programme? Did he tell them that?
Have members of the Opposition talked
with the couples living in de facto relationships who are in the programme and informed them that they propose to make it
illegal for the couples to be a part of the
programme? Are members of the Opposition suggesting that doctors who run these
infertility programmes should deny other
forms of infertility treatment to couples living in de facto relationships? I want to know
where the logic is in the position adopted
by members' of the Opposition. Are they
suggesting that couples sharing a de facto
relationship should not have children? Are
they suggesting that the doctors should not
treat these couples for infertility?
The Hon. R. J. Long-No.
The Hon. J. H. KENNAN-We have an
admission from Mr Long. Is that the position of the Liberal Party? Mr Long suggests
that couples living in de facto relationships
should get married. At least Mr Long is
honest. Is that the position the Liberal Party
is taking?
The Hon. R. J. Long-Do not class me
as the Liberal Party. It is my personal view.
The Hon. J. H. KENNAN-I shall be
interested to hear from Mr Hunt and other
members of the Liberal Party. Is Mr Hunt
suggesting that these couples sharing a de
facto relationship should not receive other
forms of infertility treatment? I want Mr
Hunt to answer that question.
The Government opposes the amendment moved by Mr Storey, and ifit is forced
on the Government I propose to move an
amendment to at least protect those couples
in the programme who are living in de facto
relationships. Is it proposed that those couples should be immediately removed from
the programme? I do not like the narrowminded approach of the Opposition on this
matter.
I do not believe that this Committee
should be in the position of removing from
the programme those couples who have al-
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ready undergone counselling and tre3:tment
and who have been through the not Inconsiderable strain that this programme involves. No couple is admitted to the
programme lightly.
Mr Long wants to make a point and is at
least consistent and honest about it. He says
couples living in a de facto relationship
should get married. That is entirely a matter
for them to decide. I should like to know if
that is the view of the rest of the Opposition
and if they are going to press on these couples this ideologically motivat~d view that
is a hangover from struggles In the party
room.
Mr Block pointed out that the next Parliament will be worse as the more progressive-minded members in the marginal seats
go down the tube.
The Hon. P. D. Block-That happens in
your party, too.
The Hon. J. H. KENNAN-Yes, but we
will win the next election. I shall be interested to know whether the Opposition is
prepared to tell couples already in the programme who are living, in de facto rel~tion
ships that they must eIther get marned or
get out of the progra~me. Th~t is the c~oice
Mr Long is presentIng to thIS CommIttee.
The Government will oppose Mr Storey's
first amendment, but should it succeed I
shall move an amendment to cover those
persons already in the programme.
The Hon. P. D. BLOCK (Nunawading
Province)-Mr Chairman, may I ~ave a
ruling from you? As I understand It, the
Committee is debating Mr Storey's amendments Nos. 1 and 2. Is that right?
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! The Committee is debating Mr Storey's amendment No. 1 and Mr
Storey is foreshadowing amendment No. 2.
Amendment No. 1 is a test for amendment
No. 2, so the Committee is in fact debating
two amendments~
The Hon. P. D. BLOCK-The point is
that if the Committee passes the Opposition's amendment, the amendment foreshadowed by the Attorney-General would
be unmovable.
The CHAIRMAN-That is correct.
The Hon. J. H. KENNAN (AttorneyGeneral)-On a point of order, as I und~r
stand the position, amendment No. 2 omIts
sub-clauses (2) and (3). That does not stop
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me from introducing an amendment to insert new sub-clauses (2), (3) and (4). Subclause (2) will be prefaced with the words
"Subject to sub-section (4)".
The CHAIRMAN-The Chair does not
have a copy.
I rule that the Attorney-General will be in
a position to move that amendment at that
stage if he wishes.
The Hon. P. D. BLOCK (Nunawading
Province)-I was interested to h~ar th~ ruling because it affects the way In WhIch I
shall approach what I am about to say o~
the proposed amendment of the OPPOSItion. One of the things that ~dde~s me
about this issue is the gross way In whIch the
Attorney-General attacks people who have
genuine feelings and beliefs.
The Attorney-General has probably lost
sight of the fact that he holds, t!?-e ~ighest
legal position in the State and It IS t~me he
started to act like a decent human beIng. He
has a grossness to his character that is unfortunate because, in many respects, I am
sure he is doing a fine job. He is a fine m~n
and if he behaves half way decently, he wIll
earn people's respect. He m~kes it very difficult for people to respect hIm.
I should like to say a few words about t,he
amendment, which has caused me conSIderable thought. As honourable members
know when the Opposition sought to exclude' couples living in de facto relationships from the capacity ~o ado.pt und;er the
provisions of the AdoptIon BIll, I dId not
support my party's decision. Tha~ ~atter
was given a certaIn amount of publICIty.
Obviously, I have been approached ~y
the media and interest has been shown In
my attitude on the amendment now I?roposed by the Opposition. At no stage ~hd I
have any confusion about what my attItude
was. I support the amendment. My support
is somewhat reluctant but, nevertheless, I
support the amendment. This !S a totally
different position from that whIch was expressed in the Adoption Bill,
Mr Storey, who led the debate on the
clause and the amendment, indicated that
in the Adoption Bill honou~a~le ~embers
were speaking about an eXIstIng lIfe. My
stand on that still is-and always will bethat a court should have at its disposition
the capacity to deal compassionately with a
child that comes before it and make the best

Infertility (Medical Procedures) Bill (No. 2)
decision in the interests of the child. If that
decision meant allowing the child to be
adopted by a couple living in a de facto
relationship-in the rare circumstances in
which it would happen the court should
have that right. That is an issue about which
1 feel strongly.
1 do not have the same strength offeeling
about the right of a couple living in a de
facto relationship to be involved in the in
vitro fertilization programme. The mores of
society are such that it does not totally accept the concept of couples living in defacto
relationships having the same rights as married couples. In a way it saddens me that
that is so. In time, society will move along
and it will accept that people living together
in a loving, caring relationship is all that
matters. I hope society will advance to that
stage. Numerous couples are on the waiting
list for the in vitro fertilization programme.
The Hoo. J. H. Keooao-Some of them
are de fact os.
The Hoo. P. D. BLOCK-I accept that,
and the foreshadowed amendment of the
Attorney-General appeals to me. I say that
quite categorically and, in a way, I am sorry
that my party has not thought of the
amendment to be proposed by the Attorney-General. I hope it will ultimately be accepted. However, I do not think society is
ready to accept that couples living in de
facto relationships should participate permanently in the in vitro fertilization programme.

Honourable members interjecting.
The Hoo. P. D. BLOCK-The AttorneyGeneral is such a deeply ignorant and gross
person that that sort of remark does fiot
surprise me. If the honourable gentleman
does not recognize truth and sincerity when
he comes across it. There is no way I shall
get my message across.

Honourable members interjecting.
The Hoo. P. D. BLOCK-I am not making a comeback and the thought of having
to sit opposite the Attorney-General for another year is a situation that 1 should prefer
not to have to confront.
The Hoo. J. H. Kenoao-Don't get personal!
The Hoo. P. D. BLOCK-I should not
get personal if the Attorney-General did not
get personal.
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There would be pressures and disadvantages brought upon children born through
the in vitro fertilization programme to couples living in de facto relationships which
would inhibit the proper upbringing of the
children. If couples living in a de facto relationships wish to have children, that is their
right. However, if couples living in de facto
relationships are to be involved in the in
vitro fertilization programme at the outset
at a time when it is undergoing experimental stages, that is not acceptable. Therefore,
1 support the view of my party.
The Hoo. J. H. Keooao-What is the
basis of that distinction?
The Hoo. P. D. BLOCK-I told the Attorney-General earlier that the mores of society do not readily accept the concept of
couples living in de facto relationships being
involved in this sort of programme-and it
is a very expensive use of public funds. The
in vitro fertilization programme operates at
great expense to society. That said, I agree
that the foreshadowed amendment of the
Attorney-General should certainly be in the
Bill. The amendment was introduced suddenly by the Attorney-General and is yet to
be considered by the Opposition. I hope a
procedure may be discovered so that the
amendment can be put before the party so
that I can argue strongly in its favour. Couples in the programme before the Bill was
introduced into Parliament should be allowed to proceed to the fulfilment of their
involvement in the programme. Under no
circumstances should we say that those couples must get out of the programme, regardless of the stage they have reached.
1 foreshadow support for that amendment, ifnot now, at a later stage, and I hope
it will be accepted by the Opposition. 1 support the amendment of the Opposition.
The Hoo. C. J. HOGG (Melbourne North
Province)-It seems that honourable members are frequently debating the nature of
the family, traditional marriage and couples
living in de facto relationships. It has been
said tonight that members on the Government side of the House have a tendency to
scoff at the family. I reject that. I do not
believe members of the Government party
scoff at the traditional family structure or
the nuclear family.
Members of the Government party. seek
simply not to impose one view offamtly life
upon the rest of society. During the second-
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reading debate it seemed to me that Mr
Guest came very close to being right when
he was explaining that the Bill is not about
the rights of the child but, insofar as it approaches the rights of the child, it is about
giving a child who may be the successful
produce of this kind of treatment the very
best start in life.
Mr Guest went on to draw the conclusion
that a married couple would best be able to
supply that support. That is his view and I
accept the fact that many people in Victoria
today would share that view. It is not necessarily the view of everybody, and it is not
necessarily correct to impose that view on
everybody. If a couple goes through the
counselling process and is found to be physically and psychologically suitable to take
part in the programme, they should be able
to do so. Each one must want a child with
considerable intensity and there must be a
great deal of what Mr Block referred to as a
loving and caring relationship for them to
be able to endure the treatment and anxiety
that every honourable member knows the
programme provokes.
If a couple is accepted into the programme, and withstands and comes through
the battery of physical and psychological
tests but those persons are not married and
live in a bona fide domestic relationship,
that should be it. They should be accepted
into the programme and allowed to take the
chance of having a successful course of
treatment, just as a married couple would
be able to. By saying that, I am not downgrading the idea of traditional marriage, of
religious marriage or of the nuclear family.
They are fine concepts. It is simply that not
everyone today wants to take part in a legal
ceremony. Many couples prefer different
ways ofhving together.
A number of articles have been published
recently on this matter and one that comes
to mind is an article written by Kristin Williamson in the National Times where she
interviewed a number of couples in de facto
relationships and they indicated to her that
it was a more intense and meaningful way
of life. They said that they did not feel confined by the conventions of the past or conventions of the churches and they believed
their commitment to each other was more
binding and greater when they did not accept those constraints. That may not be my
view and certainly would not be the view of
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many honourable members in this House,
but if there are people who want to define
their relationship in those terms it is not up
to honourable members in this House to
impose a particular standard upon them.
We live, as Mr Block reminded us on
several occasions, in a pluralistic society.
Surely with all the tests and strictures, with
all the obstacles that are put in the road of
couples wanting to take part in these proceedings, members of Parliament should not
put a further obstacle in the way of a couple
who are otherwise judged to be suitable. Infertility in itself should be enough, without
further burdens being put upon the shoulders of couples who are infertile.
The Hon. J. V. C. GUEST (Monash
Province)-The point I made during my
second-reading speech to which Mrs Hogg
referred was that the production of children
in the IVF programme was not necessary
and requires a great deal of public money
and deliberate effort by many people, and
that such children should be given the maximum opportunity of a satisfactory life. I
referred to the statistical probabilities accepted that many marriages will fail and
that many happy marriages will be bad for
children. But the fact that Mrs Hogg identifies a number of defacto couples who have
extremely intense and sincere relationships
and who may also be good parents is no
basis on which to judge the general probabilities. It is an experiment. No one knows
in the long run whether a large number of
couples who choose de facto relationships
will have the stability and other factors that
people at least seem to have when they get
married. I, on balance, have reached the
conclusion that I stated in the second-reading debate and I remain of the view that
where this deliberate course is taken the
children from that union should not be produced without the accepted form of commitment by. the parents. The very fact that
the parents are willing to sacrifice their personal avant garde view of appropriate relationships-of what suits them personally in
their relationship, one with the other-is
some evidence that they are willing to give
what is necessary to the children. It is a
much more testing and long-term business
than just a passionate relationship between
man and woman.
Unfortunately most of the difficult questions that confront members of Parliament
involve competing principles and therefore

Infertility (Medical Procedures) Bill (No. 2)

some arbitrary distinctions arbitrary dividing lines and arbitrary points of decision
have to be made. One cannot say in such
cases that there is only one point where one
can draw the line in logic. The AttorneyGeneral is right in a sense in challenging
honourable members with the competing
principle of consistency concerning other
treatments for infertility generally. Something should indeed be said about infertility
treatment for people who happen to be in
de facto relationships which does not involve in vitro fertilization. There are distinctions in this case which in the end
require arbitrary judgment. However, there
is one technical distinction to be made.
I am not aware of the full range of treatments for infertility, and I doubt that many,
if any, involve contributions from both
couples in the same way as the IVF programme. Microsurgery does not involve the
male normally or, if it does, it would only
be the male. A real difference exists in that
in vitro fertilization does involve technology external to the body and quite different
procedures from other infertility treatments. Most other infertility treatments
really come down to the man or woman
saying, "I have a medical problem that I
want corrected immediately. The reason is
irrelevant but it may be for any future relationship that I may enter into, or for an
existing relationship where in the production of a child may be required". That is not
the case with this procedure. But obviously
there are points of similarity and this is
where one gets to the problem of making a
somewhat arbitrary distinction. It may be
that a distinction should be made between
in vitro fertilization using the gametes only
of the couple involved and in vitro fertilization using donor sperm or ova. In the case
of the treatment using only the gametes of
the couple involved one has a relatively
close analogy with other infertility treatments. However, that has not been put forward and apparently no suggestion from the
Government that such a distinction might
be made in the proposed legislation. It it
were put forward, I would, on balance,
finally come down against the accepting of
de facto couples into the programme even
on those terms. The welfare of children
comes before nice points of consistency.
I have considerable sympathy with the
proposed amendment foreshadowed by the
Attorney-General, but that is on humane
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grounds relating to particular couples who
are already involved. None the less, they,
too, like every other de facto couple who
might be involved in the programme in future, can be asked whether they are not ultimately willing to make the commitment
to the future welfare of the children by taking the conventional course that this society
still accepts as the proper way of indicating
a long-term commitment to family life.
On balance I support the view that has
been put and will be voted for by the Opposition.
The Hon. G. P. CONNARD (Higinbotham Province)-I support the amendment moved by Mr Storey. I strongly
support the traditional institution of marriage and, to emphasize that support, I again
quote from the "Charter of the Rights of the
Family presented by the Holy See to all Persons, Institutions and Authorities concerned with The Mission of the Family in
Today's World" from the Synod of Bishops
in Rome in 1980. Although I am not a Catholic, I should like to quote from this document, which states, inter alia:
(b) Those who wish to marry and establish a family
have the right to expect from society the moral, educational, social and economic conditions which will
enable them to exercise their right to marry in all maturity and responsibility.
(c) The institutional value of marriage should be
upheld by the public authorities; the situation of nonmarried couples must not be placed on the same level
as marriage duly contracted.

I believe the institutional value of marriage
is one aspect of the ethical side of life and is
an aspect that Parliament, which is the public authority of the State, should emphasize
as much as possible. With regard to the
break-up of a couple living in a de facto
relationship, if and when the AttorneyGeneral proposes legislation to take note, if
and when the relationship ceases, of property settlements and to make legal provision for the care and nurture of the children
of that relationship, I may have a different
view. However, the honourable gentleman
has not foreshadowed such legislation.
Time and again in its role as a social planner the Labor Government has attempted
to break down the mores of society. I can
sympathize in part with the views expressed
by Mrs Kirner and Mrs Hogg, but the Government is attempting to break down traditional family values which have served
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society well for many centuries. Although
we live in 1984, I reject the attempts by the
Labor Government to impose values which
are not respected by the majority of the
community in this State.
I respond to some of the frivolous remarks of the Attorney-General by saying'
that in the most recent WaIler report there
is nothing in the "Summary of Recommendations" regarding couples living in defacto
relationships. Because of the ideological
views of the Labor Party, provision has been
made in the Bill to include couples who live
in de facto relationships as part implements
in the IVF procedures. I remind the Attorney-General that it is not the role of medical
scientists to either discuss or consider the
marital circumstances of their patients. In
this instance it is their responsibility to initiate and indeed to save life. The remarks
made by the Attorney-General earlier this
evening were singularly shallow in that directi on.
I can only express my view that the role
of the traditional family unit must be encouraged rather than depreciated, as it continually is by this socialist Government.
The Hon. J. E. KIRNER (Melbourne
West Province)-I oppose the amendment
and the inhumanity of the morality that has
been expressed by the Opposition. The inhumanity that Mr Guest and Mr Block took
on board in their statements is the more
obvious because, if the amendment is
passed, agents from the Department of
Community Welfare Services will have to
11
I r· . d fi
I· h·
te coup es IVlng In e acto re atlons IpS
who are part of the programme-The Hon. P. D. Block-You did not hear
my speech.
The Hon. J. E. KIRNER-Mr Block was
obviously not listening to my speech, because I just acknowledged the point he made
that he had acknowledged that there was
inhumanity in the amendment. However,
unless the Government can persuade the
Opposition and the National Party that this
is the case, agents from the Department of
Community Welfare Services will have to
tell couples who are living in de facto relationships and who are part of the in vitro
fertilization programme that members of
Parliament have judged couples in de facto
relationships as not being of sufficient quality to have children.
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The Opposition has said that the chance
of success in raising children of a couple
living in a de facto relationship is less than
that of a married couple. I challenge any
honourable member to demonstrate that
that is so.
In any relationship it is the quality of the
relationship with children that counts and
not the actual status of the relationship. It
is not the quality of a "coupled" relationship that counts, otherwise all the single
mothers who are left by men to raise children would be classed as being unable to
satisfactorily raise their children.
Which members of the National PartyMr Dunn, Mr Baxter, Mr Wright or Mr
Evans-will say to those couples who are
living in de facto relationships and who are
part of the programme, "Get off the programme because the quality of your relationship is inadequate"? There is a gap
between the rhetoric of the philosophers in
the Opposition and their practice. A good
argument can be and has been mounted by
the Opposition that it respects the quality
of relationships being demonstrated by coupIes living in de facto relationships. However, when it comes to practice, the
Opposition will not accept it. Let me highlight to the Committee some examples on
the clash between the morality that has been
expounded by Mr Connard and the other
half of the morality which he did not expound upon.
If a Catholic person has for a long time
been living in a defacto relationship but is
unable to marry because of her strong view
on morality and decides to have a child to
symbolize motherhood, which Mr Dunn
extols, under this amendment, that person
will not be able to do so. Therefore, the
Opposition is virtually ruling out many persons of the Catholic faith who are living in
de facto relationships but who, due to a
moral persuasion, cannot marry. Under the
morality espoused by the Opposition, those
persons are being told, "You cannot ever
have a child".
The Hon. J. V. C. Guest-They can have
a civil marriage.
The Hon. J. E. KIRNER-But they could
not be part of the in vitro fertilization programme. The Opposition extols the virtue
of the family unit. However, thoughout the
debate the National Party has vilified working mothers. Mr Hunt is interjecting, but if
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he does not get upset about that vilification, ily programme and increases in several alit is because he is not a working mother. lowances.
Only male members in this place can claim,
If members of the Opposition want to
as Mr Dunn did-speak about the strength of the family, they
The Hon. B. P. Dunn-What did I say? should not kid themselves that it is contained in the definition of marital status. It
You were not listening.
in the social structure that families are
The Hon. J. E. KIRNER-I always listen is
protected.
I do not want to hear any more
to Mr Dunn and I always hear the same rubbish about
one being against the family
thing. He states that the quality of the fam- if one votes against the proposed amendily is determined by some words in legisla- ment. The people who are against the famtion. I can inform Mr Dunn that most ily are those who do not understand its
women would resent what he has said to- nature and do not respect the role that
night. He stated that it is terrific to be a women play in society.
mother and it is better to be that than to be
The Opposition is not consistent on this
just a worker. He stated that all women are
workers. The only question is whether they issue. De facto is defined in marital status
are in paid or unpaid work. Women resent under the Equal Opportunity Act and
that distinction and it shows how much Mr knowingly, as Mr Storey would be aware,
Dunn knows about the real role of the fam- the Opposition intends to vote for the proposed amendment which, because this Act
ily.
follows the Equal Opportunity Act, will
The Hon. B. P. DUNN (North Western supersede that Act. The Opposition will
Province)-I raise a point of order, Mr omit from the legislation of Parliament one
Chairman. Mrs Kirner has deliberately mis- of the important things decided a few
represented what I said. In my speech I months ago.
clearly said that I was told by a woman that
Members of the Opposition will knowshe was not a worker and was about to say, ingly do that but Mr Storey did not raise
"She is just a mother", when I interrupted that in his contribution to the debate. I supher. I pointed out that she should look at pose it is one definition for today and anthe emphasis she was placing on being a other definition for tomorrow depending on
mother and a worker.
how close one gets to the elections and how
The CHAIRMAN (the Hon. K. I. M. far right one has to move to compete with
the National Party.
Wright)-There is no point of order.
The main point I wish to emphasize is
The Hon. J. E. KIRNER (Melbourne
West Province)-The reply of Mr Dunn has the inhumanity of the situation: The inhuproved my point. He does not understand manity of saYIng to people with valid de
that all women are workers and it does not facto relationships that one's view of marimatter whether they are paid or unpaid. I tal status is such that de facto couples canshall now refer to the strengthening of the not have a child under the in vitro
family. What has undermined the family as fertilization programme, even if that is the
the single strongest factor in social relation- only way they can have children, or if that
ships can be broken up into two aspects. is the only way they can have a child which
Firstly, women have gained economic in- is not disabled. Members of the Opposition
dependence and, secondly, they can make should think about that.
If some de facto couples can, by natural
their own choice. Instead of the fellows only
being able to have economic independence means, have only children who will be disor maintain family life where they are able abled because of genetic reasons, they are
to do other things, including work, women being condemned to having no children.
can have that choice too. It is economic Members of the Opposition say that they
pressure that undermines the family and I could have children anyway. However, they
challenge the Opposition to demonstrate cannot safely do so if they know about a
what it did in its family programmes to genetic deformity.
Mr Dunn spoke about the cost to the State
strengthen the family. I ask members of the
Opposition to examine the Labor Party's and also about honourable members not
programmes for strengthening families: The listening. He spoke about the cost of the
foster care programme, the child care fam- breakdown of the family that he is erringly
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putting on society, but he did not speak
about the cost to the State and family of
having disabled children. It should be clear
what honourable members are debating.
Honourable members are concerned with
the morality of Parliamentarians superseding the morality of people who are in relationships which have to be judged to be
adequate before those people can get into
the in vitro fertilization programme. I oppose the amendment.
The Hon. HADOON STOREY (East
Yarra Province)-It is a pity that Mrs Kirner and the Attorney-General could not listen to, and take note of, Mrs Hogg and the
way in which she addressed the debate. She
made a sensitive and understanding contribution, as did Mr Guest. Mrs Hogg understood that people have different points of
view on all of these matters.
I shall not go over the same ground, but I
wish to select one or two statements made
by members of the Government. The Attorney-General has informed the Committee
about what Professor WaIler said to him in
private, but the community can go only on
what was stated in the WaIler committee
reports. In recommendation 5.10.2. of the
interim report of September 1982, the
WaIler committee stated inter alia:
the Government should:
enact legislation to authorize hospitals as centres in
which IVF programmes may be conducted. The terms
of the authorization should provide that:
the IVF programme be limited to cases in which the
gametes are obtained from husband and wife and the
embryos are transferred into the uterus of the wife.

In its report on Donor Gametes in IVF the
Waller committee stated:
The committee has from the outset considered the
issues of IVF in relation only to married couples. It
appreciates that there are many couples living in what
are usually called de facto relationships, and that there
are serious legal problems arising out of those relationships for which the present law seems to make no
reasonable provision.

No doubt the Attorney-General will give
the Committee his views, but the community can go only on what appears in the
report.
Secondly, the logic of saying that the Opposition should not be saying that the programme should be restricted in some way
means that the Government ought to be
supporting a programme being available to
anyone without restriction. However, that
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is not what the programme is about. The Bill
contemplates that the programme will be
restricted to couples, and to certain couples,
who have problems of infertility prescribed
in the Bill. The position taken by the Government in the Bill is that it should be a
restricted programme, not available to
everyone, whereas infertility procedures of
other types are available to other persons.
Finally, Mrs Kirner spoke about equal
opportunity. Unless she regards the in vitro
fertilization programme as the provision of
the goods and services, I do not know what
provisions of the Equal Opportunity Act
apply.
The Hon. J. E. Kirner-It is the provision of a medical service, and you know it.
The Hon. HADDON STOREY-That is
a strange interpretation.
Finally, the Attorney-General and each
speaker on the Government side of the
Chamber spoke of the position of people at
present involved in the programme. That is
not the point of the amendment being
moved by the Opposition. The amendment
has been raised because of the foreshadowed amendment of the Attorney-General.
I shall say something about that when the
Committee considers the foreshadowed
amendment.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am surprised by what the Opposition is trying to make of the Waller report. If it said that the report recommends
the exclusion of couples living in a de facto
relationship from the programme, that
would be a novel approach. I indicate at the
outset that the report considers only the issue of in vitro fertilization as it affects married couples. The report discussed the bona
fide domestic de facto relationship but made
no recommendations on that. The committee did not address a recommendation in
the terms suggested by the Opposition.
The Hon. Haddon Storey-Is the Attorney-General saying that what I read out is
wrong?
The Hon. A. J . Hunt-What about the
report of 1982?
The Hon. J. H. KENNAN-Let us not
be dishonest! The report of 1983 deals with
donor gametes. Paragraph 4. 8 on page 35
of the report specifically addressed the de
facto relationship. Anyone who reads the
report will understand that it leaves the
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question open. To try to suggest otherwise-The Hon. A. J. Hunt-You could not
have been listening or read what was said in
September 1982.
The Hon. J. H. KENNAN-It is interesting that honourable members are now hearing the rationale of the Opposition which
apparently is put forward on two bases.
Firstly, it claims the WaIler report recommended that couples living in a de facto
relationship be excluded from the in vitro
fertilization programme.
The Hon. Haddon Storey-I did not say
that.
The Hon. J. H. KENNAN-Apparently
that is not the position of the Opposition. I
am pleased that honourable members now
agree that the Opposition is not suggesting
that the WaIler committee recommended
that couples living in a de facto relationship
be excluded from the programme. I am
pleased Mr Connard, who has interjected,
now agrees that the WaIler committee is
silent on this issue, which was my first proposition.
The Hon. A. J . Hunt-That is not right!
The Attorney-General knows that he is
twisting what was said. He knows what the
WaIler committee recommended and he is
misrepresenting it. He is doing so deliberately!
The Hon. J. H. KENNAN-Ifthe heat is
too much, get out of the kitchen; some
members of the Opposition will be soon!
The Hon. A. J . Hunt-The AttorneyGeneral heard what was read out but pretends that it is not there.
The Hon. J. H. KENNAN-Mr Chairman, I shall give Mr Hunt an extension of
time, if he wishes! It is good to see the Opposition in such complete harmony on the
issue! The proposition I put forward was
that the Opposition was saying that the
WaIler committee made a recommendation
that couples living in a de facto relationship
be excluded from the in vitro fertilization
programme. Mr Storey interjected to indicate that the Opposition was not saying that.
Mr Connard then interjected to say that the
WaIler committee was silent on this issue,
which was my point.
The Hon. A. J. Hunt-You know it was
not.
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The Hon. J. H. KENNAN-Mr Hunt
now interjects to inform Mr Connard that
he is wrong. This is a typical three-pronged
attack from the Liberal Party!
The Hon. HADDON STOREY (East
Yarra Province)-On a point of order, Mr
Chairman, the Attorney-General is deliberately twisting what I said. I read to the
Committee exactly what the WaIler committee said. No matter what other words
the Attorney-General may choose to use, I
Quoted the report word for word.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! There is no point of order.
The Hon. A. J. Hunt-The AttorneyGeneral is not telling the truth.
The CHAIRMAN-Order!
The Hon. A. J. HUNT (South Eastern
Province)-On a point of order, Mr Chairman, no honourable member is entitled to
fabricate. No honourable member is entitled to twist facts in a way that is dishonest.
Mr Storey read precisely what the Waller
committee said. He read it word for word.
The Attorney-General is now twisting that
statement and pretending that that statement is untrue. What I am saying is that the
Attorney-General is deliberately and dishonestly misleading the Committee.
The Hon. J. H. KENNAN (AttorneyGeneral)-On the point of order, Mr Chairman, I said that the Opposition was saying
that the WaIler committee recommended
that couples living in a defacto relationship
be excluded from the in vitro fertilization
programme. I then stated that Mr Storey
said that that was not so. The Opposition
then said the WaIler committee did not say
couples living in a de facto relationship were
excluded from the programme. Mr Connard said that the committee was silent on
that point and Mr Hunt said that was not
correct.
The Hon. G. P. CONNARD (Higinbotham Province)-On the point of order,
Mr Chairman, I said that some of the recommendations of the report were silent,
which is a different matter.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! There is no point of order.
Every honourable member must take responsibility for what he or she says in debate; it is not a matter for the Chair to
adjudicate whether he or she is correct.
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The Hon. J. H. KENNAN (AttorneyGeneral)-The Liberal Party-in its usual
manner these days-is taking three or four
different positions on the one point. It is
divided and irrational and the electorate will
deal with it shortly.
The Hon. H. R. Ward-It is an organized
attack!
The Hon. J. H. KENNAN-That is ri~t!
One hardly emerges from question tIme
feeling that the blow torch has been applied
to the belly! The position is that the Opposition is quoting Professor WaIler-as I understand it-in support of its contention
that couples living in a de facto relationship
should be excluded from the in vitro fertilization programme. Members of the Opposition do not go so far, apparently, as to say
that the WaIler committee recommended
that, but it quotes from the Waller report in
support of the proposition that couples living in a de facto relationship should be excluded from the programme.
When one begins to analyse the text of
the WaIler report, one has to put up with
this charade with three members of the Opposition getting into a fight with one another. The other basis on which the
Opposition seeks to highlight that couples
living in a de facto relationship should be
excluded from the programme was one to
which Mr Block referred, which was the expense.
The Hon. P. D. Block-That is a distortion of my views.
The Hon. J. H. KENNAN-Perhaps Mr
Block would care to correct me now?
The Hon. P. D. BLOCK (Nunawading
Province)-I said that the in vitro fertilization programme was an expensive use of
public funds and that it had a long waiting
list of people seeking access to it. I said that
a child who is created through the programme should have the best opportunity
of having a normal upbringing. I also said
that while our tolerance was improving, society's mores were such that de facto relationships were still not totally acceptable to
many people. Under such circumstances, a
child of a couple living in a de facto relationship could be subjected to pressures and
disadvantages not vested on other children.
In short, I feel the in vitro fertilization
programme should be used where the infertile couples benefitting from it have the
greatest opportunity for success. The Attor-
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ney-General has suggested that I am basing
my entire support for the matter on cost,
which is a total misrepresentation of my
position. I dare the Attorney-General to say
that again with a straight face!
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Block has now shifted
ground. He said earlier that the entire basis
for his position was expense. I said that Mr
Block resorted to expense as a ground for
excluding couples living in a de facto relationship from this form of infertility treatment as against other forms. The Committee
will remember that I interjected when Mr
Block said that-The Hon. H. G. Baylor-Stop waffiing
on; make your point.
The Hon. J. H. KENNAN-Mrs Baylor,
you have your victories in the party room;
the electors will have their victory at the
polls. I can understand why your colleagues, Mrs Baylor, are looking forward to
your defeat with such hilarity. .
The point is that no rational basis has
been given by the Opposition on why a
woman living in a de facto relationship, who
goes to Professor Wood or Doctor J ohnston
for treatment of her infertility, who may be
given major surgery which may cost $10 000
or $15 OOO-even if there is a long waiting
list-and whom the doctor knows is living
in a de facto relationship with a man, should
be banned from that programme.
Mr Block also said that he was not satisfied that the current mores of the community endorse couples living in a de facto
relationship generally having children. That
mayor may not be so but it is not really a
rational basis for sayin$ that couples living
in a de facto relationship should be denied
treatment from Professor Wood, which is
one form of treatment for infertility, but
that they can be given another form of treatment. Of course, women living in de facto
relationships go to doctors wanting treatment for their infertility so that they can
conceive and give birth to children by their
partners with whom they have been living
in de facto relationships.
The Hon. H. G. Baylor-It could be some
other man.
The Hon. J. H. KENNAN-It may be or
it may not be. The Liberal Party is saying
that a woman living in a de facto relationship can obtain one form of treatment for
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infertility but not another. That is the point
the Liberal Party consistently fails to address. Now, it is being said that many single
women may be getting infertility treatment
for a variety of reasons, and that is so: Of
course, women living in de facto relationships are getting various infertility treatment for the purpose of having children by
their partners in de facto relationships. The
Liberal Party is living in an ideological,
blinkered state and wherever de facto relationships are mentioned in a Bill, the Liberal Party wishes to exclude that reference.
The Committee divided on the question
that the expression proposed by Mr Storey
to be omitted stand part of the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
16
Noes ..
19
Majority for the omission of
the words
Mr Arnold
Mrs Coxsedge
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Mackenzie

3

AYES
MrMcArthur
MrMier
MrSgro
MrWalker
MrWhite

Tellers:
MrPullen
MrSandon

MrBaxter
MrsBaylor
MrBirrell
MrBlock
MrBubb
Mr Chamberlain
MrDunn
MrEvans
MrGuest
MrHayward

NOES
MrHunt
MrLawson
MrLong
MrRadford
MrReid
MrStorey
MrWard
Tellers:
MrCrozier
MrGranter

Mr Butler
Mr Landeryou
Mr Murphy

PAIRS
Mr Connard
Mr Houghton
Mr Knowles

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 3, page 3, line 1, after "(2)" insert "Subject to
sub-section (4)".

This is the amendment that I foreshadowed
when the Opposition, having used its numbers, forced its amendment, which will ultimately have the effect of excluding couples
living in a de facto relationship from the
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programme. This amendment seeks to salvage the position for couples living in a de
facto relationship on the existing programme. Couples living in a de facto relationship having been generally excluded, the
amendment endeavours to say that those
couples living in a defacto relationship who
at the date of the coming into effect of this
Act have been involved in a relevant procedure at a hospital, which is one of the
approved hospitals, can continue that procedure, but that in future couples living in a
de facto relationship are excluded. That is
the position that I am endeavouring to
achieve.
The Hon. HADDON STOREY (East
Yarra Province)-The Attorney-General
foreshadowed this amendment during the
debate on the previous clause. The amendment had not been made known to the Opposition prior to today and has not,
therefore, been considered by the Opposition party. In those circumstances, it is not
possible for the Opposition, tonight, to indicate that it is in favour of the amendment.
In order to facilitate the Bill continuin$,
the Opposition must oppose it, but I indicate to the Committee that the Bill will, of
course, go back to the other House and,
while the Bill is between here and another
place, there will be an opportunity for my
party to consider the amendment and to
express an attitude to it in another place.
The Hon. B. P. DUNN (North Western
Province)-The position of people already
in the programme must be taken into account and I frankly believe the best way to
handle the amendment is to not accept the
clause tonight, but to examine it between
here and another place-the position
adopted also by the Opposition.
I had not seen the amendment until a
matter of minutes ago and the National
Party also wishes to discuss it before making a decision. Members of the National
Party will look at it between Houses, but
during this debate we cannot accept the
amendment.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I ask the AttorneyGeneral, what is the operative date? It has
been suggested that it would be at the coming into operation of the Act, which could
be some months hence. As I understand it,
the Government wishes to protect the interests of those already on the programme at
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present. Why is it not possible to put a date at the time of the commencement of the
as at today?
legislation. In terms of the original proviThe HOO. J. H. KENNAN (Attorney- sion, it was capable of the interpretation
General)-I suppose it could be done, but that the reduced time limit applied to an
how mean does the honourable member future in vitro fertilization procedures. Pr(}o
want to be? In the honourable member's posed amendments Nos. 2, 3 and 4 are re..
lated to clause 1 and all have the same
case, he is very mean.
The Hon. R. J. Long-He is entitled to a purpose.
viewpoint; he is not entitled to be mean.
The amendment was agreed to.
The Hon. J. H. KENNAN-He is entiThe Hon. J. H. KENNAN (Attomeytled to be mean; I defend his right to be General)-I move:
mean. The Government intends to bring
Qause 4, line 17, omit "(a)".
the Bill into effect as soon as possible. The
Qause 4, line 18, omit "and".
way the programmes work means that it is
Qause 4, lines 19 and 20, omit paragraphs (b).
unlikely that these rampaging de factos who
so terrorize the Opposition-there are 2800
The amendments were agreed to, and the
couples on the waiting list-will suddenly clause, as amended, was adopted, as was
come in and snowball their way to the top
of the list and get into the programmes be- clause 5.
Clause 6
tween now and the date that the Bill is pro.. claimed. Is the Opposition, via Mr
The
Hon.
HAD
DON
STOREY
(East
Chamberlain, suggesting that?
Yarra Province)-I invite honourable
The Hon. B. A. Chamberlain-I just members to vote against this clause. This is
asked the question.
an important clause as it deals with the
The Hon. J. H. KENNAN-Ifthe hon- question of experimentation, age and freezourable member does not like the answer, ing. The clause, in effect, states that these
he can hardly complain about it. There is·a procedures cannot be carried out except in
long waiting list. The Government intends accordance with the programmes approved
to put the Bill into effect within the next by the Minister. The Opposition believes
month or two, even if it is not brought into the Bill should be more specific about these
effect for some months. The way the pro- programmes and it therefore proposes that
gramme is followed would mean, even with a new clause be inserted in the Bill which
the fact there is a small number of de factos will set out the limits which ought to be
on the waiting list, that the Parliament applied to research programmed and freezwould be a little more generous in the limits ing programmes. That new clause is set out
of its exclusionary amendments on this in amendment No. 12.
matter.
The removal of this clause is proposed by
The amendment was negatived.
the Opposition so that a new clause can be
The clause was consequentially amended, inserted. Under the new clause, "experiand, as amended, was adopted.
mentation procedure" is defined as a proClause 4
cedure that involves carrying out research
The Hon. J. H. KENNAN (Attorney- on an embryo of a kind that would cause
damage to the embryo, would make the emGeneral)-I move:
Clause 4, line 16, omit "after the provision came bryo unfit for implantation or would reduce
into operation" and insert "within six months after the prospects of a pregnancy resulting from
the implantation of the embyro.
that date".
The Opposition's amendment proposes
Clause 4 i\ not-a clearly drafted transitional
provision. It reduces time limits and one that such experimentation shall not be almust consider clauses 10 to 13 applying lowed, except if approved by a committee,
when an in vitro fertilization procedure may which it proposes should be set up under a
be performed after entering an IVF pro- further amendment. That committee would
gramme. The words proposed to be inserted be a widely based committee to be apmake it clear that the reduced tinle limit 'of pointed by the Attorney-General or by the
six months applies only to couples who be- Minister which would be able to consider
long to an approved infertility programme the proposed experimentation.
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Instead of leaving it to the Minister to
decide, as the Government's clause 6 does,
this will leave it to be decided by the committee, but decided in the context of the
definition of research or experimental procedure and also in the context that the committee would have to report to Parliament
on any experimentation that it allowed. It
would also be in the context that in deciding
whether to permit experimentation, the
committee would have to be guided by the
criteria that childless couples should be assisted in fulfilling their desire to have children and that the highest regard is to be
given to the principle that human life shall
be preserved and protected at all times. It
would also have to have regard to the spirit
and content of several provisions of the Act.
The proposed section would also deal with
the freezing of embryos, and it would say
that there should be no freezing except
where the procedure is carried out for the
purposes of enabling the embryo to be implanted in the womb of a woman at a later
date. It would mean that it would not be
possible to permit freezing of an embryo
simply for the purposes of carrying out experimentation and it would not be possible
to bring about the existence of embryos except for the purpose of conducting a relevant procedure under the Act.
The Opposition believes what it has proposed in this foreshadowed new clause is
entirely consistent with the recommendations of the WaIler committee, and it means
that Parliament is laying down the rules
rather than leaving them to the Minister to
determine at some later date.
At this stage, I simply invite the Committee to vote against clause 6.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Before I call upon the
Leader of the National Party, I point out to
the Committee that there are two new
clauses to follow clause 5. One is to be
moved by Mr Dunn and the other by Mr
Storey. As the new clause to be moved by
Mr Dunn was lodged with the Clerks first,
it will be dealt with as the first new clause
when the Committee reaches that stage.
Meanwhile, it will be in order for honourable members to debate the foreshadowed
new clauses.
I also point out that Parliamentary practice is that there is no necessity to move an
amendment to delete a clause. All that is
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done is that the clause is voted against, if
that is the wish of the Committee.
The Hon. B. P. DUNN (North Western
Province)-The reason why the National
Party wanted to exclude clause 6 was clearly
outlined by· me during the second-reading
debate. This is an additional provision that
was not included in the Bill the Minister
introduced during the last sessional period.
The first Bill did not include a reference to
experimental and storage programmes and,
instead of bringing in amendments to the
Bill, the Minister decided to withdraw it
and to introduce another Bill.
Clause 6 is the clause that really introduces amendments to the Minister's original Bill. What is proposed here is to give the
Minister the power to prescribe what experimental procedures and programmes are
carried out and to prescribe whether storage
programmes are carried out and, if so, where
they are carried out. Those are extensive
powers.
The Government is virtually saying that,
in its opinion, it does not have the answers
today but it will hand over the problem to
the Minister of Health and, over a period,
while the community is talking about it, it
will be on the Minister's desk and he can
decide where to go from here. As legislators,
we cannot accept that sort of approach to
issues of that kind.
The Hon. J. H. Kennan-No one can call
you a legislator!
The Hon. B. P. DUNN-The AttorneyGeneral has to try to cry down anyone who
disagrees with him. Where is his attitude to
justice, as Attorney-General of Victoria,
when he tries to shout down people who
have a view contrary to his own? The fact is
that, if we hand over these powers to the
Government and the Minister of Health, it
is out of our hands and out of the hands of
the community. There will be no one but
the Minister of Health to prescribe what
sort of experimental programmes are undertaken; what sort of storage programmes
are undertaken; where they are undertaken;
and to what extent they are undertaken.
Once the Bill goes through this Chamber
in this form, the people of Victoria will not
get another say. They will not get another
chance at the legislation. The National Party
is not prepared to hand over this sort of
power to anybody, especially on an issue as
important as this is. We have had to take a
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stand on the issues of experimentation and
storage and I made it clear during the second-reading debate that the National Party
cannot condone experimentation on embryos.
In investigations that we carried out there
appeared to be no real dispute as to when
life commences medically; it commences at
the time of fertilization. Medical people
from all sorts of fields told us that. However, some people adopt a different attitude
on the question of when life commences. It
might be fourteen days after fertilization, it
might be at the time of the forming of the
primitive streak, it might be 21 days after
fertilization. People decide for themselves
what moral attitude they take on embryos.
Technically and medically, it appears that
embryos have rights that need to be given
some protection. I do not adopt that viewpoint from a religious base, but on the evidence we have accumulated we found that
that was inevitable.
What the Bill does not deal with is that
the embryos-perhaps belonging to a particular couple-may be in excess of the
needs of the programme and may be embryos that are in storage and available to be
experimented upon at the whim of the Minister of Health. How many embryos will be
experimented with each year under the
Minister's plan? Will the number to be destroyed be 30 or 40, which is what the programme is requesting? Will it be 100 or 200?
Where will the supply of embryos come
from to allow the experimentation to take
place?
We already know that existing embryos
can be split into two or four, or multiplied
in that way, perhaps for the purposes of
experimentation. It is not on to allow the
Minister of Health to have the right to prescribed what is done in an experimental
procedure. Is it right for anyone to have that
power to experiment? Will it be handed over
to a hospital or to the people who run the
programme or to some form of committee
to decide what experimentation programme takes place?
We believe we need to be very precise in
this regard. The new clause that I will move
will mean that experimentation on embryos
will not be possible, apart from the normal
type of microscopic examination. It might
not be accepted by the Committee that we
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should go that far and some people might
say that we need a certain degree of experimentation.
From the discussions that members of the
National Party have had, I understand that
we are close to the stage where ova can be
frozen. If that is the- case, the problem of
having to freeze embryos will be overcome.
The Attorney-General has forced this issue
on honourable members, and we must come
to a viewpoint on it.
If the move of the National Party to omit
clause 6 is successful, it will propose a new
clause to follow clause 5, which will read as
follows:
Experimental procedures not to be carried out.
'A. (1) A person shall not carry out an experimental
procedure.
Penalty: 75 penalty units or imprisonment for three
years.
(2) In this section, "experimental procedure" means
a procedure that involves carrying out research on embryos but does not include a procedure carried out
solely for the purpose of examination of an embryo in
connexion with a relevant procedure, being an examination that is in the interests of the woman in relation
to whom the relevant procedure is to be carried out,
her husband or a child born as a result of the carrying
out of the procedure.'.

That means that no experimentation shall
take place beyond an examination.
Clause 6 also refers to a storage programme. Under the definition of "Storage
programme the Bill states that:
U

"storage programme" means a procedure that involves freezing or storing embryos but does not include a procedure included in a prescribed class of
storage programmes.

Clause 6 (4) states:
Sub-section (3) does not apply to a person who carries out a storage programme in an approved hospital
if that person has been authorized by the Minister to
carry out that storage programme and carries out the
programme subject to and in accordance with that authority.

Members of the National Party disagree
with the storage programme procedure. The
proposed amendments of the National Party
have been designed to ensure that only the
number of ova to be implanted in a specific
implantation procedure will be fertilized. In
other words, if three ova are taken from a
woman, those three ova will be fertilized
and implanted. If that cannot be done im-
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mediately, the embryos will be frozen until
implantation can take place. The proposed
amendments would not allow seven ova to
be taken from woman to have them all fertilized and implanted in the woman and
four frozen after fertilization so that they
may be used in the future.
The National Party believes in time there
will not be a need for a storage programme
because there will be no embryos in large
numbers to be stored. Those that would be
stored would be stored only on a short-term
basis and only if it were not possible for
implantation to take place immediately.
The National Party believes the proposed
amendments will be an improvement on
the existing measure, which hands the entire matter over to the Minister of .Health,
and the people of Victoria will have no more
say on this issue. I strongly support the
omission of clause 6 so that the new clause
proposed by the National Party can be included.
.
The Hon. J. H. KENNAN (AttomeyGeneral)-The Government does not oppose the proposed amendments of the Liberal Party. During the autumn sessional
period, the Government wanted the in vitro
fertilization programme to be given some
regulation. The original Bill did not deal
with every conceivable possibility, and, at
that time, the Government indicated that it
was a Bill that would be amended from time
to time, quite possibly in this sessional period. Ifit had been passed, it certainly would
have been amended during this sessional
period, but it was adjourned and the current
Bill is now the subject of amendment from
all sides of the Chamber.
It is the view of the Government that
time should be made available for community debate on the Waller committee report.
The Government indicated that there
should be a period of three months for that,
which concludes in early December. For that
reason, the Government introduced the Bill
in its present form as it does not pre-empt
any of the issues contained in the WaIler
committee report. Given that position, the
only logical provision to include in the Bill
was to provide the Minister of Health with
a discretion to make regulations or to set
terms of approval covering experimentation, research and storage.
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Although Mr Dunn complains that the
powers proposed to be given to the Minister
are wide sweeping, if one considers the base
proposition that there should be three
months for community debate on the Waller
report, there was no alternative. The Government does not oppose the amendments
to be proposed by the Liberal Party, and I
indicate that it will vote for them. The only
misgivings the Government has is that, for
the sake of a month or so, debate on the
relevant matters is pre-empted.
The mail I have recently received regarding matters flowing from the WaIler report
does not take the matter any further, nor is
the mail any different from the mail I have
been receiving for months. It is no different
from the range of views that were canvassed
in the Wall er report.
The Hon. A. J. Hunt-It has been more
fully informed than it was earlier.
The Hon. J. H. KENNAN-The difference is marginal, although Mr Hunt's mail
may have been better than mine. I would
not like to commit myself to that proposition.
The Hon. A. J. Hunt-I say that with all
sincerity.
The Hon. J. H. KENNAN-I accept that.
The Hon. A. J. Hunt-It has been well
informed and thought provoking.
The Hon. J. H. KENNAN-I accept that
in relation to your mail, Mr Hunt. The
amendments to be proposed by the Liberal
Party are generally consistent with the recommendations of the Wailer committee.
The week before last, I indicated that I
would introduce proposed amendments to
ban experimentation on embryos more than
fourteen days after fertilization, but I no
longer wish to proceed with them because
the proposed amendments of the Liberal
Party deal with those matters satisfactorily.
It would be redundant for me to proceed
with the amendments I foreshadowed the
week before last.
As to the points about which Mr Dunn
has been table thumping, those matters are
not now to be in the hands of the Minister
of Health but are to be in the hands of a
Standing Committee. During this debate,
one must remember-it is difficult to get
this message across to Mr Dunn-that any
legislation dealing with this matter is likely
to be amended from time to time. I do not
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believe the proposed legislation, in whatever form it finally takes, will be free from
further intervention.
The Hon. A. J. Hunt-Nor free from criticism.
The Hon. J. H. KENNAN-That is correct. Whatever form the Bill takes, it will be
brought before Parliament from time to
time, and that is healthy. Similarly, the
views that political parties and individual
honourable members take at this time may
alter in the future due to the nature of scientific advances and changes in community
attitudes.
For that reason, I applaud the suggestion
of the Standing Committee, although it is
somewhat earlier than the Government had
intended to consider the issue. I think that
is the best available mechanism we have at
this time if the Bill is to have the necessary
flexibility to take account of changing
standards, both community standards and,
in some senses more importantly, scientific
changes. Some of the SCientific changes are
introduced more rapidly than changes occur in community attitudes.
The Hon. A. J . Hunt-That is what you
must anticipate.
The Hon. J. H. KENNAN-That is indeed so, but we must also anticipate that it
may be necessary to introduce amendments
from time to time, and the Government
will be prepared to do so. The Standing
Committee's recommendation may give
sufficient flexibility generally to cope with
most of the issues In the next few years, and
I hope that will be so, but the Government's
position is that, havin$ passed the Bill, it
will not regard the position as immutable.
The Government will be prepared to review
the matter from time to time and, where
necessary, will introduce amendments to
deal with matters as they arise.
The Hon. D. M. EVANS (North Eastern
Province)-It is fair to say that, once the
initial issue of whether in vitro fertilization
should proceed has been discussed and decided upon legislatively, the most important issue in the view of the majority of
people is that of experimentation.
My own view is that, provided the intention of the procedure or programme is to
allow a couple who could not otherwise have
a child to do so, I see no reason why it
should not proceed and why the procedure
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or the programme should not be lawful and
moral. I find no problem with that at all.
However, like many other people, I have
very real concern at this stage with the issue
of experimentation.
A number of wild claims have been
made-brave new world theories, the possibility of a man-ape, things of that nature;
perhaps comin$ back a little closer to reality, the possibilIty of developing procedures
under which, in the future, organ replacement can be carried out as a result of transfer of foetal tissue to an existing human
being and perhaps the development of new
organs. A number of matters of that nature
have been discussed.
Because they are so new and because they
are to many people almost incredible, it is
difficult for many in the community to come
to terms with these items and with the moral
and philosophical issues that are involved.
Some 100 years ago, when faced with moral
issues of this nature, people had time-perhaps a generation or two-to discuss and
consider them, to obtain the views of the
community and of societies in general and
to reach a reasonable decision. With the pace
of scientific developments that are occurring, today, we do not have that sort of time,
so we must be cautious in how we proceed
while endeavouring to proceed at a reasonable pace if at all possible.
The question needs to be asked on the
matter of experimentation with embryos:
What is the experimentation intended to do
and what is its value to the IVF programme? I know that some people disagree
with in vitro fertilization in any form at all,
believing it to be totally wrong, but I think
the vast majority of the community believe
that, provided the intention is to procure a
live child for a couple, the procedure is reasonable and should proceed. However, we
must ask ourselves the reason for experimentation.
National Party members had the opportunity of going to Epworth Hospital and
meeting Professor Carl Wood, together with
members of his team, discussing the programme in which he is involved, viewing
some of the facilities at the hospital and
gaining a general impression of the programme. We also met a couple of the ladies
who are involved as patients in the programme, some members of staff and so on.
In discussions with Professor Wood, I and
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others asked him why there was a need for
experimentation. There was no suggestion
in anyone's mind that animal experimentation was reasonable or should be allowed; I
do not think that matter was an issue at all.
I am not sure that the issue of possible tissue or organ transplant and the development of the use of embryonic material to
create that procedure and that possibility
was an issue, but in Professor Wood's mind
there was the increasing likelihood and possibility of further procedures to refine the
technique of in vitro fertilization. For example, the clearest one in his mind, as I
understand it, was the possibility of ova
freezing which, at this stage, has not yet
been technically possible in the case of human beings, although I believe it is possible
in animals. Professor Wood considered that
that would be the next techique to be tested..
Professor Wood was concerned-perhaps reasonably so-that, if it were possible
to freeze ova and, after thawing, to fertilize
them using either frozen or non-frozen
sperm and then to transfer them, it may be
possible to create a pregnancy by using that
procedure, but the child born of that pregnancy may be faulty. It was Professor
Wood's view, as I understood it, that it may
be necessary to test twelve or thirteen ova
that had been treated in that fashion to the
point at which they would be destroyed in
order to ascertain the likelihood of a faulty
embryo or foetus developing and eventually a retarded or damaged human being
been born as a result of that procedure.
At the same time, we discussed with Professor Wood the situation where, in natural
circumstances and with natural conception,
a deformed foetus or embryo was formed
and what happened in those cases. It was
clear from what he said that that frequently
happens but that nature discards the embryo at two or three days or the foetus at an
early stage. In fact, the woman frequently
was not aware that she had had a miscarriage in the very early stages of pregnancy.
Further on in pregnancy, many of the miscarriages that occur do so because the
developing embryo is faulty.
I asked Professor Wood, therefore, in view
of the fact that nature normally discards
those faulty embryos and foetuses at an early
stage, whether the in vitro fertilization programme would show that more children
with defects were born as a result of the
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programme than were born naturally and
he said, "No". It seemed to me, thereforeand I think Professor Wood was inclined to
agree with this view when I put it to himthat nature provided the protection that experimentation of the type to which he was
specifically referring was likely to give; in
other words, that nature takes care of the
problem anyway.
We also discussed the fact that ova freezing and fertilization after thawing would initially be carried out with animal ova. It is
clear that those procedures would be carried
out in that fashion and the procedures would
gradually be applied in the human arena. I
am aware that we have had ova and embryo
transfers in cattle for a considerable period;
in fact, I have seen the procedure carried
out on a cow-the reclamation of fertilized
embryos from a cow, some four or five years
ago at a Simmental cattle stud not far from
Eildon.
I know that that procedure has been carried out on animals for a considerable period. The technicians of that particular
experiment-it was then a commercial operation-were from the in vitro fertilization
programme, at, I think, the Royal Women's
Hospital at Melbourne.
It seems to me that the reasons that Professor Wood and his colleagues were advancing, at least to the National Party, for
the need for experimentation were perhaps
not so urgent as some people would have
imagined. The Committee and the community would, at this stage, probably utterly disagree with experimentation
involving animal gametes and human gametes. It appears that an adequate case has
not been made for experimentation of this
sort regarding new procedures within the in
vitro fertilization programme, because nature already provides adequate protection
through her rejection of faulty embryos and
foetuses at an early stage.
Perhaps the next area of experimentation
towards which we will move is that of trying
to identify hereditary diseases or similar
problems at an early stage in order to eliminate certain health problems at a later time.
The Committee may well recall that, some
twelve months ago, I engaged in the exercise of examining a particular health problem which currently affects potentially about
1500 Victorians-Huntington's chorea, or
Huntington's disease.
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The Hon. G. P. Connard-And a good
speech that was too!
The Hon. D. M. EVANS-I thank Mr
Connard for the compliment. At the time I
made those comments in the House, evidence was being produced from Venezuela
that, if the actual chromosome in the human link of chromosomes in which the defective gene responsible for Huntington's
disease was situated, could be finally and
properly identified, there would be a chance
of a predictive test for the disease being developed. The next step after that would
clearly be that Huntington's disease, with
the defective gene, could be recognized at
the embryo stage.
Honourable members would recall that I
stated that it is a late onset hereditary disease that usually becomes known at the age
of 30 to 50 years and sometimes as late as
60 or 70 years. It leads to rapid premature
ageing and, ultimately, death, and the
symptoms of that decline and eventual
death are extremely distressing. Further, it
is a recessive gene which is passed on to
exactly one half of the offspring of the person who carries that defective gene. Therefore, it is self-perpetuating. If a disease of
that nature-and I examined it particularly
because of my interest in the disease-can
be identified at the chromosome stage, it
may be. that people who believe they may
be carrying a defective gene can have it
identified, once the predictive test is established, and perhaps they could go through
the programme to ensure that their children
cannot be affected by the defective gene.
The Hon. J. E. Kirner-Except in a de
facto situation.
The Hon. D. M. EVANS-Yes that is
right. Perhaps, throu~ the predictive test,
the doctors could eliminate the defective
gene and use only those embryos which do
not carry the defective gene, and Huntington's disease could perhaps be removed altogether. That seems to be a good and
interesting procedure.
However, at the same time, I direct attention to another point which I made earlier
in my remarks during the debate, which is
that Huntington's disease is a late onset disease. Persons who suffer from it normally
do not develop it until they are aged about
30 to 50 years. Therefore, most of the best
years of their lives are behind them; they
would have had 30 or 40 years of happy
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existence. It may be said that individual
opportunity-The Hon. J. H. KENNAN (AttorneyGeneral)-On a point of order, Mr Chairman, WIth great respect to Mr Evans, although his speech has been interesting, it
seems to me that he is straying a little beyond the amendment, and his remarks are
more in the nature of a contribution to a
second-reading debate.
The CHAIRMAN (the Hon. K.· I. M.
Wright)-Order! I have been listening to
the remarks ofMr Evans as closely as I have
been able. Most of the time, I find he is
speaking either to the clause that it is proposed to be omitted or to one of the new
clauses being proposed. However, at the
same time, I would suggest that Mr Evans
has been making more of a second-reading
debate contribution than commenting on
the particular clause.
The Hon. D. M. EVANS (North Eastern
Province)-I conclude my remarks by referring to what could occur if the experimentation procedures are extended-and
perhaps we are arguing why an experimental procedure is required in the first place. I
should like to examine what might be the
results of that procedure in the case of Huntington's disease. If a person is ~ven the
opportunity of life and is able to hve for 30
or 40 years under current conditions, that
shows that it is unreasonable to use that
procedure to obviate the risk of Huntington's disease. The final point I make is that
it may well be that further medical procedures and treatment may be available which
can delay' the onset of Huntington's disease
and similar diseases, such as multiple sclerosis, so that a person can live for perhaps
80 years or so before the onset of the disease.
Therefore, the procedure of experimentation to overcome that disease would appear to be no longer necesary or reasonable,
and that experimentation in that different
direction would not be correct. I believe
these points are relevant to the broad discussions of experimentation, which is the
purpose of the clause now before the Committee. It is for that reason that I have raised
them.
Although honourable members considered the general philosophy of experimentation, when I began to make my comments
it seemed that the Committee really had not
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begun to examine the need for experimentation. My purpose for speaking on this
clause was to make that point. The need for
experimentation has not been proved, and,
therefore, it is reasonable to implement tight
procedures at this stage. If, in due course,
the community finds that it can accept that
some· experimentation is necessary, it would
be easier to relax the legislation rather than
to tighten it up. There is clearly no urgent
need for experimentation, and, for that reason, I believe the amendment proposed by
the Leader of the National Party is reasonable, sensible and correct, and one which
should find favour with the Committee.
The Hon. HADDON STOREY (East
Yarra Province)-I should like to quote
from a letter to the shadow Minister of
Health from Mr lan J ohnston, the Chairman of the Reproductive Biology Unit at
the Royal Woman's Hospital. It deals with
the question that Mr Evans has raised and
even indicates that the time is coming when
it will be possible to obviate the need to
freeze embyros, but that, even then, it will
be necessary to conduct some form of research. The letter states:
For instance, it is now highly likely that the need to
freeze embryos will only be a temporary affair because
if successful cryopreservation of eggs is possible, and it
certainly looks very much as though it will be, then
this will undoubtedly replace cryopreservation of the
embryo. However before the embryos are reimplanted
following fertilization of frozen and thawed eggs, it
would appear to us to be morally correct to examine
some of these embryos with chromosome studies and
microscopic studies to make sure that we are in fact
producing normal embryos.

I believe that indicates that the absolute restriction suggested by members of the National Party will do more harm than good
in relation to the eventual success of the
programme, which I am sure most people
would want it to achieve.
The clause was negatived.
Clauses 7 and 8 were agreed to.
Clause 9
The Hon. B. P. DUNN (North Western
Province)-I met with a number of groups
and discussed the Bill. One group consisted
of members of the Victorian Standing Committee on Adoption and Alternative Families, which pointed out a couple of aspects
about counselling that the Committee could
well take on board. It has been known to
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that group that very often counselling is undertaken by medical personnel and is directed basically at the medical aspects of the
programme and the way in which the actual
procedures may be undertaken or fail or
succeed. It must take account of a much
wider range of advice that should be given
to people who are going to be involved in
the programme. Counselling should include
social and psychological implications.
The Minister will have the right to appoint special counsellors for this purpose,
and it is believed they must take into account the whole range of advice that should
be given to people and not just concentrate
on the medical aspects of the programme.
The clause was agreed to, as was clause
10.
Clause 11
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 11, page 7, lines 31 and 32, omit "not less
than twelve months before the carrying out of the procedure,".
Clause 11, page 7, line 36, omit "24" and insert
"twelve".

The amendments are self-explanatory and
reduce the time that has been inserted. Following consultation with Mr lan Johnston,
the person to whom Mr Storey referred, it
appears that those times were unworkable,
so a more realistic time frame is to be sub-

stituted.
The amendments were agreed to.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Qauses 11 and 12 deal
with donated material. Up to now the Bill
has dealt with material provided by the husband and wife. Although there appears to
be support in the community for the in vitro
fertilization programme, I do not believe it
can be demonstrated that there is support
for a programme involving donated material.
The Committee is aware of my views on
the programme and should consider limiting it to the genetic material provided by
the husband and wife. Qause 11 does not
provide protection from the normal dangers of incest.
There appears to be no control over who
donates the material and the relationship
between the male donor and the female in
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clause 11 and the reverse in clause 12. Those
honourable members who have visited Epworth Hospital and other places will have
seen the cauldron of test tubes which have
tattoos identifying the parties involved, but
honourable members have not been provided with any detail on what care is taken
in selecting the donor of the particular genetic material when it is not the husband or
wife.
It is my view that the Committee should
not countenance donated material being
used in the programme. I ask the AttomeyGeneral to address his attention specifically
to what steps are being taken to ensure that
there is no possibility of people in incestuous relationships being involved in the
programme, and the connotations that can
have for medical abnormalities in this programme where it involves donated material.
The Hon. J. H. KENNAN (AttomeyGeneral)-I think the answer to that question is that the programmes do their best.
The clause, as amended, was agreed to.
Qause 12
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:

The Hon. HADDON STOREY (East
Yarra Province)-I move:

Clause 12, page 9, lines 20 and 21, omit "not less
than twelve months before the carrying out of the procedure,".
Clause 12, page 9, line 24, omit "24" and insert
"twelve".

It is rather confusing for anyone examining
the amendments being dealt with tonight in
that this is a consequential amendment
which relies on a new clause being adopted
later. Therefore, would it be correct for me
to canvass that new clause?

The same rationale applies as for the two
previous amendments.
The amendments were agreed to, and the
clause, as amended, was adopted.
Qause 13
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
Clause 13, page 11, lines 10 and 11, omit "not less
than twelve months before the carrying out of the procedure,".
Clause 13, page 11, line 14, omit "24" and insert
"twelve".

These amendments have the same rationale
as the preceding amendments.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 14 to 17.
Clause 18

Clause 18, page 15, after line 12 insert:
"(e) where an embryo is derived from the fertiliza-

tion of an ovum, the prescribed particulars relating to
that embryo;
(/) where an embryo is disposed of (otherwise than
by implantation in the womb of a woman), the prescribed particulars of that disposal;".

The purpose of the amendment is simply
that records shall be kept of what happens
to an embryo that comes into being as a
result of this programme. The Bill provides
for other records to be kept, but as it stands
does not provide for records to be kept of
what happens to an embryo. The Opposition considers that is useful information that
oUght to be kept amongst the records of the
programme.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 19 and 20.
Clause 21
The Hon. B. P. DUNN (North Western
Province)-1 move:
Clause 21, page 16, line 41, omit "18 or 20" and
insert "20 or 22".

The CHAIRMAN (the HOD. K. I. M.
Wright)-Order! It would be correct for Mr
Dunn to foreshadow the new clause.
The HOD. B. P. DUNN-In order to introduce a new clause it is necessary to change
the numbering of the previous clauses. That
is what this amendment does. I have already canvassed the new clause proposed to
follow clause 17 in relation to experimental
procedures.
By agreeing to my amendment No. 2 the
Committee will be able to move to introduce the new clause. It aims to limit the
number of ova fertilized to those that are
going to be used in a specific implantation
procedure. We are trying to overcome the
excess embryo situation and the development of embryo banks and large-scale storage programmes.

Infertility (Medical Procedures) Bill (No. 2)

23 October 1984

COUNCIL

827

The National Party is prepared to permit
freezing of ova to take place so long as the
embryos that are frozen have a designated
purpose and will be used in a specific implantation procedure that for medical reasons could not be carried out in a direct
transfer.

mation that identifies another person or from which
another person may be identified unless that other person, or a person acting on behalf of that other person,
has consented in writing to the permitting of access to
that information.
Clause 21, page 17, line 22, omit "(3)" and insert
"(4)".

The National Party considers that the new
clause meets with the general acceptance of
the community. A large number of people
with whom members of the National Party
have spoken are alarmed at the prospect of
more embryos being created in the programme than will be used and the problems
that might arise. One has to consider
whether the embryos will have to remain in
storage indefinitely or whether they will be
allowed to succumb or be used by other
persons on the programme. Those sorts of
questions arise if more ova is fertilized than
needs to be used in a specific implantation
procedure. The new clause overcomes that
problem. That is basically the reason why
the National Party proposed the amendment, which is consequential on a further
amendment which allows that to take place.
The Hon. HADDON STOREY (East
Yarra Province)-I intend to move a similar amendment substituting a different
clause from the one Mr Dunn seeks to substitute. However, the same consequential
amendment is required and the Opposition
supports the change to the Bill.
The Hon. B. A. CHAMBERLAIN
(Western Province)-This is an important
provision because many of the problems
arising from the in vitro fertilization programme arise from the fact that surplus embryos are produced and many are
subsequently destroyed. If Parliament decides to have an in vitro fertilization programme and if, as a result of that, the only
embryos produced are produced for implantation, many of the consequential
problems about freezing, experimentation
and so on could disappear.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:

These amendments also address the problem about confidentiality raised by Mr
10hnston. There is a difficulty in obtaining
donors if it is believed they are likely to be
identified. The Committee will know that
sperm donation has been going on, on an
anonymous basis, for a generation. However, if the donors believe they could be
identified without their consent and traced
twenty years later, the source of donations
is likely substantially to diminish, which
would be unfortunate.

Clause 21, page 17, line 9, after "may", insert, "subject to sub-section (3),".
Clause 21, page 17, after line 13, insert:
(3) The Minister or the Secretary of the Health
Commission shall not under regulations made under
this section permit a person to have access to infor-

The point of the amendments is to make
it clear that, with respect to the central register kept by the Health Commission, access can be given under the regulations to
permit a person to have non-identifying information, but identifying information can
be given only if the other person acting on
behalf of the donor has consented in writing
to permit access to the information.
The Hon. HADDON STOREY (East
Yarra Province)-The Opposition supports the amendments, which are consistent with a further amendment that the
Opposition will be moving to the next clause
which provides that information should be
available to persons born as a result of a
pregnancy occurring from these procedures,
but not including identifying information.
Therefore, they make the same point as the
Attorney-General.
This is an important point that is reinforced by a letter received today from the
Victorian Hospitals Association Ltd, suggesting that hospital records on infertility
procedures should be exempt from the operation of the Freedom of Information Act.
That is not done in the Bill, but it is something that ought to be thought about. Everyone seems to share the view that nonidentifying information may be able to be
given but identifying information should
not be available.
The amendments were agreed to and the
clause, as amended, was adopted.
Clause 22
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The Hon. HADDON STOREY (East
Yarra Province)-I move:

The amendment provides for a review of
decisions made under the Bill by the Administrative Appeals Tribunal. The AdClause 22, line 26, omit "or in the regulations" and
ministrative Appeals Tribunal Bill is listed
insert "and subject to this section".
on the Notice Paper and may be discussed
I indicated during the debate on the last tonight. Under that Bill, the tribunal can
clause that I would be proposing an amend- consider administrative decisions and rement to this clause that will allow a person view them. The amendment is proposed to
born as a result of the carryin$ out of these allow decisions made by the Minister under
procedures to obtain informatIon about the this Bill to be reviewed by the Administradonor of gametes, but not information from tive Appeals Tribunal.
which the donor of gametes may be identiThe amendment was agreed to.
fied.
Clause 29
The amendment was agreed to.
The Hon. HADOON STOREY (East
The Hon. B. P. DUNN (North Western Yarra Province)-1 move:
Province)-I move:
Clause 22, line 29, omit "18 or 21" and insert "20 or
23".

Oause 29, after line 17 insert:
( ) The regulations shall be subject to disallowance
by Parliament.

The amendment is consequential upon the Because of the sensitivity of this whole subnew clause and I have canvassed the rea- ject-matter and because of the community
sons for it.
interest in it, the Opposition believes regulations that are made under the Bill should
The amendment was agreed to.
The Hon. HADDON STOREY (East be specifically subject to disallowance by
Parliament.
Yarra Province)-I move:
Parliament should have the opportunity
Oause 22, after line 34 insert:
of debating those regulations and disallow(2) A person born as the result of a pregnancy occuring them, should that be the decision of
ring as the result of the carrying out of a relevant procedure may make application to the Health Parliament. It is a protection, if you like, to
Commission for information about the donor of ga- emphasize the significance of the regulametes from which the embryo used in the relevant tions that may be made under the Bill and
to emphasize that they should be examined
procedure was derived.
(3) Where the Health Commission receives an ap- in the public forum should that be considplication under sub-section (2), the Health Commis- ered necessary.
sion shall give or cause to be given to the applicant
The amendment was agreed to, and the
such information (other than information from which clause, as amended, was adopted.
a donor of gametes may be identified) as the Health
Part heading preceding clause 30
Commission has in its possession or under its control.
The
Hon. HADOON STOREY (East
I foreshadowed the amendment because the Yarra Province
)-1 move:
earlier amendment was consequential on the
passing of this amendment.
Part Heading preceding clause 30, omit "VI!." and
insert "VIII."
The amendment was agreed to, and the
clause, as amended, was adopted, as were This is a consequential amendment.
clauses 23 to 28.
The amendment was agreed to, as were
Part heading preceding clause 29
the remaining clauses.
The Hon. HADOON STOREY (East
New clauses
Yarra Province)-1 move:
The Hon. B. P. DUNN (North Western
Part heading preceding clause 29, omit "VI." and Province)-I move:
insert "VII.".

The purpose of the amendment is to enable
the introduction of a new Part VI, which
will be proposed by me when the Committee deals with amendment No. 15.

Insert the following new clause to follow clause 5:
Experimental procedures not to be carried out.
'A. (1) A person shall not carry out an experimental

procedure.
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Penalty: 75 penalty units or imprisonment for three
years.
(2) In this section, "experimental procedure" means
a procedure that involves carrying out research on embryos but does not include a procedure carried out
solely for the purpose of examination of an embryo in
connexion with a relevant procedure, being an examination that is in the interests of the woman in relation
to whom the relevant procedure is to be carried out,
her husband or a child born as a result of the carrying
out of the procedure.'.
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112 to 114 of that statute. Under clause 12J,
reference is made here to foetus and the new
clause goes on to say that the foetus includes an embryo or neonate. It states:
(a) I. No person shall use any live human fetus
whether before or after expulsion from its mother's
womb, for scientific, laboratory, research or other kind
of experimentation. This section shall not prohibit
procedures incident to the study of a human fetus while
it is in its mother's womb, provided that in the best
medical judgment of the physician, made at the time
of the study, said procedures do not substantially jeopardize the life or death of the fetus, and provided said
fetus is not the subject of a planned abortion.

The new clause seeks to put into effect the
National Party view that experimental procedures should not be carried out on embryos. The National Party believes a case As I have said, the definition of foetus inexists for embryos to be examined in the cludes an embryo. The statute goes on:
course of their transfer, whether it be embryos frozen or otherwise. The National
This section shall not prohibit or regulate diagnostic
Party feels a strong case against the experi- or remedial procedures the purpose of which is to dementation on embryos exists, and I have termine the life or health of the fetus involved or to
made out that case in the second-reading preserve the life or health of the fetus involved or the
speech and I canvassed the arguments for mother ir.volved.
that earlier when dealing with consequen- The new clause is somewhat similar to that.
tial amendments that would allow me to As I said some weeks ago, to allow experimove the new clause, and to do so again mentation would mean to allow, in the
would be testing the patience of honourable words of the WaIler committee, " individmembers. The argument is clear and I hope ual and genetically unique human entities"
the new clause will be supported by the Op- to be used for the purpose of others. I canposition and/or the Government.
not accept that proposal. I remind the Committee of the World Medical Association
The Hon. HADDON STOREY (East Helsinki declaration which also spelt out
Yarra Province)-The Opposition does not that concern for the interests of the subject
believe the new clause should be supported must always prevail over the interests of
because it would, in effect, ban research science and society. For the reasons I have
which is necessary for the proper develop- outlined I propose to support Mr Dunn's
ment of the programme. The Liberal Party proposed new clause.
will be proposing a new clause that I foreshadowed earlier and shall foreshadow
The Hon. G. P. CONNARD (Higinagain, which will impose controls subject to botham Province)-I wish to make a few
the approval of the Standing Committee brief remarks apropos some of the remarks
which the Opposition is suggesting should I made in my second-reading speech. I have
be set up and which will cover things such a firm belief that life begins at conception.
as cloning and inter-species fertilization and Accordingly, I was tempted to vote for the
will control the use of the freezing process.
new clause but I believe the Liberal Party
amendments address the issue realistically.
The Hon. B. A. CHAMBERLAIN The Attorney-General has indicated that the
(Western Province)-As I indicated some Liberal Party's proposed new clause will be
weeks ago, I oppose experimentation which accepted by him and later the Committee
causes harm to the embryo or in some way will debate that matter. A regard for human
inhibits its implantation. I support Mr life is mentioned in a section of that proDunn's proposed new clause. I have indi- posed new clause. The shallowness of Mr
cated to the Liberal Party that I absolutely Dunn's remarks is exposed when one conoppose experimentation that has a harmful siders what Mr Evans said earlier, because
effect on embryos. Mr Dunn's proposal is if the amendment moved by Mr Dunn were
similar to the law in force in the State of carried, it would directly negate what Mr
Massachusetts in the United States of Evans spoke about in terms of the research
America. I shall read briefly from chapter that could be carried out. Research can be
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conducted with due regard to human life. I
will not vote for the proposed new clause.
The Committee divided on the new clause
(the Hon. K. I. M. Wright in the chair).
Ayes
4
Noes
32
Majority against the new
clause

28

AYES
MrBaxter
MrDunn

MrAmold
MrsBaylor
Mr Birrell
MrBlock
MrConnard
Mrs Cox sedge
MrGranter
MrGuest
MrHayward
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
Mr Kent
Mrs Kimer
Mr Lawson

Tellers:
Mr Chamberlain
MrEvans
NOES
MrLong
Mr Mackenzie
MrMcArthur
MrMier
MrPullen
MrRadford
MrReid
MrSandon
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
Mrs Dixon
Mr Murphy

The Hon. HADDON STOREY (East
Yarra Province)-I move:
Insert the following new clause to follow clause 5:
A. (1) A person shall not carry out a prohibited procedure.
(2) In sub-section (1), "prohibited procedure"
means(a) cloning; or
(b) a procedure under which the gametes of a man
or a woman are fertilized by the gametes of an animal. '
Penalty: 100 penalty units or imprisonment for four
years.
(3) A person shall not carry out an experimental
procedure other than an experimental procedure approved by the Standing Review and Advisory Committee.
(4) In sub-section (3), "experimental procedure"
means a procedure that involves calTying out research
on an embryo of a kind that would cause damage to
the embryo, would make the embryo unfit for implantation or would reduce the prospects of a pregnancy
resulting from the implantation of the embryo.
Penalty: 100 penalty units or imprisonment for four
years.
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(5) Where ova are removed from the body of a
woman, a person shall not cause or permit those ova
to be fertilized outside the body of the woman except
for the purposes of the implantation of embryos derived from those ova in the womb of that woman or
another woman in a relevant procedure in accordance
with this Act.
Penalty: 100 penalty units or imprisonment for four
years.
(6) A person shall not carry out a procedure that
involves freezing an embryo.
Penalty: 100 penalty units or imprisonment for four
years.
(7) Sub-section (6) does not apply to procedure carried out in an approved hospital that involves freezing
an embryo if that procedure is carried out for the purposes of enabling the embryo to be implanted in the
womb of a woman at a later date.
(8) Nothing in this Act prevents or inhibits the carrying out in an approve hospital of research on, and
the development of techniques for, freezing or otherwise storing ova removed from the body of a woman.

Earlier I foreshadowed this new clause and
explained it and I will not take up the time
of the Committee by repeating those details.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I ask Mr Storey
whether he would agree to move the new
clause in two parts. I support the whole of
the new clause, with the exception of subclauses (3) and (4), for the reasons I have
previously articulated. Sub-clauses (3) and
(4) deal with experimentation.
I agree with the other provisions in the
new clause on prohibited procedures. I agree
with sub-clauses (5) to (8) on freezing. I
wonder whether sub-clauses (3) and (4)
could be dealt with separately?
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Mr Chamberlain could
move an amendment to omit sub-clauses
(3) and (4).
The Hon. B. P. DUNN (North Western
Province)-Mr Chairman, I should like you
to rule on the issue raised by Mr Chamberlain. The National Party agrees with subclause (2), which prohibits cloning and the
procedure under which the gametes of a man
or woman are fertilized by the gametes of
an animal. The National Party would like
to accept that section of the proposal new
clause, but cannot vote for the new clause
in its entirety because it lays down the procedures under which experiments can be
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carried out. Would it be possible for the
new clause to be moved so that the National
Party could have more than one vote on it?
The Hon. J. H. KENNAN (AttorneyGeneral)-The new clause stands as a package and as one proposal. I can understand
the position adopted by Mr Chamberlain,
who has been absolutely consistent
throughout the debate. The new clause sets
up a regulatory code and, if Mr Chamberlain wishes to vote against it, he should be
free to do so in accordance with his views
on these matters.
The Hon. HADOON STOREY (East
Yarra Province)-Mr Chamberlain mentioned this proposition to me earlier and at
that time I said it appeared that it would be
possible to deal with the new clause piece
by piece. However, on reflection, I believe
the new clause appears to form a comprehensive code dealing with the question of
experimentation, freezing, implantation and
storage. The problems raised by both Mr
Dunn and Mr Chamberlain could be satisfied if they explained to the Committee the
reasons why they cannot vote for the new
clause as a whole, indicating those parts of
it which they support and those which they
do not support.
If members of the National Party wish to
record a vote, they can vote against the proposed new clause. However, on balance, I
believe it would be unwise to deal with this
proposed new clause in separate parts and I
suggest that it ought to be taken as a whole.
The Hon. A. J. HUNT (South Eastern
Province)-Mr Chairman, I respectfully
suggest to the Committee' that the matter
has been tested on the division that has just
been taken. Two different modes of control
were before the Committee and a choice
was made. The Committee rejected one
proposal and it now has before it another
mode. A vote against this proposed new
clause as a whole would leave the Bill without the controls that both Mr Dunn and Mr
Chamberlain so earnestly and sincerely desire, even though they do not agree on some
points.
The National Party has made its position
clear and that position has been tested on
the previous vote. I believe the proposed
new clause ought to be put as a whole in
those circumstances.
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The Hon. B. P. DUNN (North Western
Province)-What Mr Hunt says is basically
correct. The National Party tested the Committee on the proposition of allowing no
experimentation to take place on embryos
under this measure. The National Party
tested that and lost the vote on a division.
The proposed new clause has some good
and bad aspects to it, but the National Party
is concerned that if the Committee votes it
out a vacuum will remain in the Bill and
there will be no control over what is being
done in experimentation, freezing and so
on.
The National Party is in a difficult situation and I make it clear that it opposes and
intends to continue to oppose in the other
place research and experimentation on embryos as provided for in this measure. The
National Party has made that point and has
divided on it. The National Party will oppose the proposed new clause on the voices
because it appears that the question has been
well and truly tested by the Committee in
division.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! The Committee has tw~
options: Firstly, as has been suggested, It
can vote against the whole proposed new
clause or, secondly, an honourable member
can move amendments to the proposed subclauses. I shall put the question: That the
new clause proposed by Mr Storey be read
a second time and added to the Bill.
The new clause was agreed to.
The Hon. HADOON STOREY (East
Yarra Province)-1 move:
Insert the following new clause to follow clause 13:
Authority for use of embryo in alternative relevant
procedure.
uB. (1) Where, after an embryo has been derived
from an ovum produced by a woman and fertilized
outside her body for the purposes of a relevant procedure to be carried out in relation to her or another
woman, the embryo cannot be implanted in the body
of that woman whether by reason of her death or an
accident or injury causing her to be incapable of receiving the implantation or otherwise(a) the embryo shall be made available, in accordance with the consent of the persons who produced the gametes from which the embryo was
derived, for use in a relevant procedure carried
out in relation to another woman; or
(b) where those consents cannot be obtained because the persons are dead or cannot be found,
the Minister shall direct the designated officer
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are approximately 300-in the Victorian in
vitro programme. The future of those embryos must be dealt with, particularly where
(2) Where the Minister gives a direction to a desig- no person is directly available to give connated officer under sub-section (I) in relation to the use sent on the future of embryos that are in
of an embryo in a relevant procedurestorage.
(a) the designated officer shall comply with the diThe National Party proposes to deal with
rection; and
this situation in the same way: That the
(b) the provisions of section 13 (other than subembryos be used by the person for whom
sections (5), (6) and (8» apply to the relevant they were intended or, if that person desigprocedure." .
nates a future use for the embryos, if they
are
to be donated for use by another person,
The proposed new clause deals with the
question of what happens where an em- that consent is given for that to take place.
bryo, which has come into being as a result If that person is unable to make that deciof the procedure, cannot be implanted be- sion because of his or her death or is uncause of the death of the person who was to traceable, the embryo will be made available
receive that embryo or because of an acci- to other persons on the programme. The
dent or injury or for other reason, but par- National Party believes that overcomes in a
ticularly because of a death, accident or sensible way the problems that exist.
As Mr Storey stated, the situation relates
injury.
to the Rios embryos and no doubt other
The view of the Opposition is that in those similar cases will occur. The National Party
circumstances the embryo should be made supports the proposed new clause because
available in accordance with any directions it is in line with what it proposed.
given by the couple or, in the absence of
The new clause was agreed to.
directions, be made available for donation.
The Hon. B. P. DUNN (North Western
Members of the Committee are familiar
with the Rios case where embryos were fro- Province)-I move:
zen and the parents were killed in a plane
Insert the following new clauses to follow clause 17:
crash overseas. The effect of the proposed
Limitation on number of ova fertilized.
amendment would be that in such circum"B.
Where ova are removed from the body of a
stance the embryos would not be left permanently in a frozen state nor would they woman for the purposes of a relevant procedure, a
person shall not cause or permit a number of those ova
be removed and allowed to thaw out and to
be fertilized outside the body of that woman that is
just succumb. Instead they would be able to greater than the number of ova that are to be imbe removed and made available for dona- planted in the womb of that woman or another woman
tion.
in that relevant procedure.".
Many people in the in vitro programme
Prohibition of freezing procedures.
would be willing to receive donated em"c. (1) A person shall not carry out a procedure that
bryos and that opportunity should be made involves freezing an embryo.
available to them. The embryo should not
Penalty: 75 penalty units or imprisonment for three
be allowed to remain in the freezer in per- years.
petuity and not have the opportunity of
(2) Sub-section (1) does not apply to a procedure
being successfully implanted.
that involves freezing an embryo if that procedure is
The proposed new clause sets out the pro- carried out for the purposes of enabling the embryo to
cedures to be followed in those circumstan- be implanted in the body of a woman at a later time
ces and to that extent deals with the vexed where, for medical reasons, the woman cannot receive
question of what happens to embryos that the implantation immediately.".
are not able to be implanted in the person I canvassed the proposed new clause earlier
for whom they were originally intended.
in my comments on ova fertilization. A
The Hon. B. P. DUNN (North Western provision was made for that in a conseProvince)-The proposed new clause is al- quential amendment and the proposed new
most a carbon copy of one that the National clause covers the situation. It would limit
Party intended to move, and basically it the number of ova to be fertilized that would
achieves the same purpose. It deals with be used in a specific implantation. It also
frozen embryos that exist-at present there provides that the freezing of an embryo can
of the approved hospital where the embryo is
stored to ensure that the embryo is made available for use in a relevant procedure.
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take place only if, for medical reasons, it is
not able to be implanted immediately and
the freezing should be of only the number
of embryos that will be used in a single and
specific implantation procedure.
I hope the proposed new clause is agreed
to because it is aimed at overcoming the
position of surplus embryos being developed within the in vitro programme.
The Hon. HADDON STOREY (East
Yarra Province)-The Committee accepted an amendment which provided that
embryos are not to be created except for the
purpose of implantation in the womb of a
woman. That will limit the number of embryos that can be created and will prevent
the creation of embryos for the purpose of
experimentation.
The Hon. B. P. Dunn-A number of implantation procedures could be carried out;
it does not mean only one.
The Hon. HADDON STOREY-The
amendment to which the Committee has
already agreed provides that one cannot
bring into being embryos except for the purpose of implantation in the womb of the
woman in question or another woman in a
relevant procedure. That provision will have
the same result as the new clause proposed
by Mr Dunn and will do so without providing for the number of embryos created.
The Opposition has been informed that
it is necessary to have a number of embryos
on hand because the first implantation may
not be successful. At the end of the programmes, some of those embryos may not
be implanted because the first implantation
was successful. I do not know what the effect of Mr Dunn's new clause will be in
those circumstances.
The principle' involved is that the embryos cannot be brought into being except
for the purpose of implantation. The Committee has already agreed to that proposal
and need not pass Mr Dunn's new clause,
which in some ways achieves the same end
and in some ways could mean something
else, which may create ambiguity in some
situations.
The Hon. B. P. DUNN (North Western
Province)-The new clause is specific. Basically, the Opposition has proposed that so
long as the embryos have a designated usethat they will be implanted in future-it
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does not matter whether three or four or
eight ova are fertilized and used in three
different implantation procedures. The new
clause proposed by the National Party specifically means that only the number of ova
to be used are fertilized and if the fertilized
ova cannot be directly implanted-usually
three or four fertilized ova are used at the
one time-they can be frozen. If the first
implantation is not successful, more ova can
be taken from the womb of a woman using
a laparoscope, which is an uncomfortable
procedure.
It is hoped that in future the taking of ova
from the womb of a woman will be achieved
through the use o( a new medical technique
which is being developed throughout the
world and which will be in operation in
Australia soon. That new medical technique will avoid the use of a laparoscope.
The National Party believes the proposed
new clause will overcome many fears expressed by many people that excess embryos will be created, which will not have a
designated use, and that the excess embryos
will be kept in large storages.
The Committee divided on the new clause
(the Hon. K. I. M. Wright in the chair).
Ayes
3
Noes ..
32
Majority against the new
clause
AYES
MrDunn

Tellers:
MrBaxter
MrEvans

Mr Arnold
MrsBaylor
MrBirrell
MrBlock
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrsDixon
MrGranter
MrGuest
MrHayward
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
MrKent

NOES
MrsKimer
MrLawson
MrLong
Mr Mackenzie
MrMcArthur
MrMier
MrMurphy
MrPullen
MrSandon
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
MrReid
MrSgro

29
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The HOD. HADOON STOREY (East
Yarra Province)-I move:
Insert the following new clause to follow clause 27:
Standing Review and Advisory Committee.
"e. (I) There shall be a Standing Review and Advisory Committee consisting of(a) a person holding a qualification in the study of
philosophy;
(b) two medical practitioners;
(c) two persons representing religious bodies;
(d) a person qualified in social work;
(e) a legal practitioner; and
(f) a person qualified as a teacher with an interest
in community affairsappointed by the Minister, one of whom shall be appointed as chairman.
(2) A member ofthe Committee shall hold office for
such period as specified in the instrument of appoint-.
ment and shall be eligible for re-appointment.
(3) A member of the Committee may be removed
from office at any time by the Minister.
(4) A member of the Committee is not, by reason
only of being a member, subject to the Public Service
Act 1974.
(5) Subject to this section, the Committee may regulate its proceedings in such manner as it thinks fit.
(6) The functions of the Committee are(a) to advise the Minister in relation to infertility
and procedures for alleviating infertility;
(b) to consider requests for approval of and, ifit sees
fit, to approve, experimental procedures for the purposes of section 6 (3); and
(c) to advise and report to the Minister on any matters relating to infertility and procedures for alleviating
infertility and any other associated matters referred to
it by the Minister.
(7) In the exercise of its functions, the Committee(a) shall have regard to the principle that childless
couples should be assisted in fulfilling their desire to
have children;
(b) shall ensure that the highest regard is given to
the principle that human life shall be preserved and
protected at all times; and
(c) shall have regard to the spirit and intent of the
several provisions of this Act.
(8) Where the Committee approves an experimental procedure for the purposes of section 6 (3), the
Committee shall forthwith report the approval to the
Minister.
(9) The Committee shall make an annual report to
the Minister on(a) programmes in Victoria under which relevant
procedures were carried out in approved hospitals during the year to which the report relates; and
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(b) particulars of each programme carried out in each
approved hospital in that year including the number of
relevant procedures carried out and the number of participants in each programme.
(10) The Committee may from time to time make
such recommendations to the Minister on its activities
and on its own operation and composition as it sees fit.
(11) The Committee may collate such information
relating to and keep such records of, programmes and
procedures to which this Act relates as it sees fit may
collate information relating to, and keep records of,
similar programmes and procedures carried out in aDother State or in a Territory.
(12) The Minister shall cause(a) each report made by the Committee under subsection (8); and
(b) each annual report made by the Committee UDder sub-section (9)-

to be laid before each House of Parliament within 14
sitting days after the Minister receives the report or, if
a House of Parliament is not then sitting, within 14
days after the next meeting of that House ....

The proposed committee will have a
broadly-based membership of medical
practitioners, persons representing religious
bodies, a person qualified in social work, a
person qualified as a teacher with an interest in community affairs and a person holding a qualification in the study of
philosophy. The Attorney-General has the
task of selecting those people and appointing one as the chairman.
The committee will report to Parliament
and will consider requests for approval of
experimental procedures. It will report those
requests to the Attorney-General and,
through the Attorney-General, to Parliament. It will have regard to the principles
to which I referred earlier and, generally, it
will be the vehicle for keeping Parliament
and the public informed of the progress of
these programmes.
The HOD. D. M. EVANS (North Eastern
Province)-I understand the need to set up
a committee and the need for persons on
the committee as described in proposed
paragraphs (a), (b), (c), (d), and (e), but I am
puzzled at the logic of a teacher being on
that committee as stated in proposed paragraph (f). I have nothing against teachers.
They are tremendous people. However, I
ask for an explanation of the rationale.
The HOD. J. E. KIRNER (Melbourne
West Province)-I support the concept of a
Standing Committee, which I believe the
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Government would have appointed, as the
Attorney-General said, after consideration
by the public of the freezing and experimentation issues. As the Committee has now
decided to resolve, so far as it can, the issues
offreezing and experimentation, I welcome
the amendment to set up a Standing Committee, but I express concern as to whether
the amendment is adequate to meet all the
needs.
If that appears impertinent, I apologize,
but in setting up a Standing Committee one
should make sure that ifit is given this task
it is able to meet the needs of the community. For example, I note and welcome the
fact that the amendment provides for a
multi-disciplinary committee, a mix that has
proved important on the WaIler committee
and the production of those excellent reports. On those committees were medical
practitioners, philosophers, religious persons and also a teacher.
The Hon. B. P. DUDn-Lay persons.
The Hon. J. E. KIRNER-I do not like
the term "lay persons". There was a teacher
and a person related to ethnic communities.
The functions of the commitee seem to need
reconsideration in the sense of whether they
actually specifically emphasize the ethical
role of the committee sufficiently. I note in
proposed sub-clause (7) (b) the specific reference to one ethic, that is, on human life,
but I ask the Government, in considering
the amendment as it goes to the other place,
to examine whether the ethical guidelines
are adequate.
The third area of concern is that although
Mr Storey mentioned the public education
role of the Standing Committee, which is
emphasized in section 5. 6 of the third
WaIler report, it is not specifically referred
to as a role of the Standing Committee in
the Opposition's amendment, nor is the
WaIler committee's recommendation on the
importance of liaison with State and national committees.
I refer again to the membership of the
proposed committee. The Opposition's
amendment emphasizes the multi-disciplinary mix but it does not stipulate that there
should be appropriate balance of male and
female membership.
The Hon. B. A. Chamberlain-We should
not have to because of the Equal Opportunity Act.
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The Hon. J. E. KIRNER-I well know
that it does not offend the EQual Opportunity Act to have a balance of male and female representatives.
'
The Hon. B. A. Chamberlain-It should
not be necessary to stipulate it.
The Hon. J. E. KIRNER-Why does Mr
Chamberlain worry if it is stipulated? There
is a precedent in the Education Act for such
a mix but, as has been said in this debate
and in previous debates, this issue vitally
affects women with control over their lives
and their bodies, and I ask the Government
and the Attorney-General to seriously consider whether it would be appropriate to
ensure, or in some way to give an assurance
to women, that there will be sufficient numbers of women members on the proposed
Standing Committee.
The Hon. J. V. C. GUEST (Monash
Province)-This is a very welcome provision. It is a way of resolving a difficult question arising from the different principles held
by honourable members in the Chamber.
However, I wonder what one should say,
now that the Interpretation of Legislation
Act has been passed, concerning insertion
of provisions such as contained in proposed
sub-clauses (7) (b) and (7) (c).
As a purist, one might have said before
that legislation was passed that it was not a
good idea to put in general statements of
ambiguous import. Now, one wonders what
one ought to say in order to give assistance
to those who might seek to rely on what is
said in this Chamber about the meaning
and intent of such provisions and the spirit
and intent of the several provisions of the
Act.
One may well say that had an enormous
lot to do with making agonizing compromises in a very difficult area and that was
more obviously the spirit and intent of the
Act than anything else. Regard is given to
the principle that life ought to be protected
and preserved at all times. That, without
going into the lengthy philosophical debate
which underlies such sentiments, will not
give much assistance either to lay people or
to legally qualified people on that committee, and let it not be suggested that there is
anyone clear meaning that this Chamber is
endorsing.
The Hon. B. P. DUNN (North Western
Province)-The WaIler committee made it
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clear that there needed to be an ongoing
group of people who could deal with further
questions that will continue to develop relating to the programme. It was said earlier
in the debate tonight that this sort of programme and process will be looking to new
h<?rizons, and differentfrob~ems and. issues
wIll crop up, some 0 WhICh honourable
members have not canvassed nor considered tonight.
There needs to be an advisory committee
to consider these matters and the National
Party supports the setting up of such a committee. I am not certain in that there is the
correct mix of people on the committee and
that the responsibilities are as detailed as
the National Party would like. The National Party was aware of these amendments only a matter of hours prior to the
debate. They were probably put on my desk
earlier this week, but I received them when
I attended my office this morning.
The National Party will consider the situation between now and when the Bill goes
to another place, and it will make further
comments there. One aspect of the committee's responsibilities to which I wish to refer
and which I mentioned in my second reading speech is the estimated 10 per cent of
the population, perhaps up to 15 per cent of
couples, who are infertile, and they have a
need for special attention to be given to their
problems.
It was recommended by Professor WaIler
in his reports a couple of years ago that the
Government and the MInister of Health
move to deal with the problem of infertility
within the community generally. Not
enough has been done in that regard and
there is a need for attention to be given to
that aspect. One of the functions of the
committee will be to advise the Minister on
procedures to alleviate infertility. I hope
some special emphasis will be given to that
problem. The National Party generally supports this provision.
The Hon. G. P. CONNARD (Higinbotham Province)-As I mentioned in my
earlier remarks, in my view, sub-clause (7)
of the proposed new clause is the important
and governing factor in terms of the general
views that I have continued to express on
the Bill, because one of the committee's major roles will be to ensure that the highest
regard is given to the principle that human
life shall be preserved and protected at all
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times. That governs the very essence of conscience that I have in debating the Bill.
As the Attorney-General previously said,
following the community response to the
WaIler report, I understand he will possibly
be considering amendments on a variety of
issues. Indeed, I would expect sub-clause
(7) to extend the further functions of the
committee, and especially sub-section (6)
(a) and (b), "to consider requests for approval of experimental procedures for the
purposes of section 6 (3)".
This is again one of the most important
matters that the committee must consider.
The Minister must select the committee
from the expertise available and elect people with the widest possible views, noting
the limitations of sub-clause (7). I respectfully ask the Attorney-General to take notice of my remarks.
The Hon. J. H. KENNAN (AttorneyGeneral)-I take notice of Mr Connard's
remarks. With reference to a matter raised
by Mrs Kirner, I believe it is important that
there be women on the committee and I am
sure that the Minister of Health will have
regard to the reasonable representation of
women on the committee when he comes
to appoint the committee.
The Hon. B. A. CHAMBERLAIN
(Western Province)-An important aspect
of this proposal is that it ensures that the
scientific community will not move too far
ahead of community views again. One of
the problems that I spelled out last time was
that the scientists have moved too far ahead
of the law and, in endeavouring to catch up,
the Pandora's box has been opened and the
lid cannot be put back. Therefore, we must
make the best of the situation that we are
now facing.
One of the proposals made is that if the
committee recommends an experimental
procedure, then it must report to the Minister and to Parliament shortly thereafter. I
have expressed reservations about the ability to recommend these experimental procedures which could harm the embryo. The
point I now make is that as the committee
works and makes recommendations to the
Minister, the Minister must also advise
Parliament. There will be a report in Parliament and Parliament, for the first time, will
have the ability to act on that proposed recommendation. That is an important safe-
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guard that Mr Storey has inserted in the
proposed new clause.
The new clause was agreed to.
New Part
The Hon. HADDON STOREY (East
Yarra Province)-I move:
Insert the following new Part to follow clause 28:
"PART VI.-APPLICATION FOR REVIEW"
Review of Decision by Administrative Appeals
Tribunal.
"D. (1) An application may be made by the Administrative Appeals Tribunal established by the Administrative Appeals Tribunal Act 1984 for a review of a
decision of the Minister under this Act.
(2) In this Act, a reference to a decision is a reference
to a decision within the meaning ofthe Administrative
Appeals Tribunal Act 1984 made on or after the commencement of this section.".

The proposed new Part deals with the new
Administrative Appeals Tribunal.
The new Part was agreed to.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
MOTOR CAR (INSURANCE
SURCHARGE) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
EDUCATION (AMENDMENT) BILL
(No. 2)
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

Honourable members will recall that during
the spring sessional period of 1983 the Education (Amendment) Act 1983 was passed,
which made a number of amendments to
the Education Act covering a wide range of
purposes.
One of these purposes was to remedy certain deficiencies relating to the provisions
for the registration of non-Government
schools and the teachers in that area. The
section of the Act dealing with these provisions was deferred from coming into operation until 1 January 1986 because of the
amendments relating to the size of regisSession 1984-32
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tered schools. The Bill proposes further
amendments which will clear the way to
bring into operation, before 1 January 1986,
those provisions not impinging on the size
of registered schools, but which are considered necessary for the better functioning of
registration matters in that section.
I stress to honourable members that the
Bill does not change in any way the existing
provision that the clauses relating to school
size will not come into operation until 1
January 1986. All those matters relating to
this issue are brought together in clause 19
and, as these are part of section 11 of the
Education (Amendment) Act 1983, which
may not be proclaimed until 1 January 1986,
they cannot be implemented before that
time.
The amendments that are being presented for immediate implementation are
intended to provide for the better functioning of registration procedures. The Minister
has been asked to take this action by the
Registered Schools Board-the body responsible for the registration of non-Government schools. This board comprises four
representatives of non-Government
schools-two from the Catholic section and
two from other non-Government schoolsand three officers of the Education Department, under the chairmanship of the director-general. The board has been concerned
for some time about anomalies that exist in
registration procedures and has sought
amendments that will allow a more efficient
operation in the interests of schools and
their students.
When these amendments were previously before the House some concern was
expressed at the fact that reference was made
only to prescribed subjects and an apprehension was expressed that in some way
this could allow a situation in which a school
would be required to teach a specific subject. Notice has been taken of the suggestion
made by honourable members that the subjects should be listed in the Bill and this has
been done. In no way is there any requirement that all these subjects be taught, but
their listing enables a teacher to be registered to teach one of these subjects when
general registration as a teacher may not be
appropriate. As in the past, no registration
will be necessary for teachers of instrumental music or of religion. The provisions,
other than those relating to school size,
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which were previously enacted but which
have not yet come into operation are represented in the Bill and, to assist honourable
members, the details of these provisions
should again be stated.
The Registered Schools Board will be empowered to prescribe its own forms for registration of teachers and registration of
schools. In addition, the distinction between sub-primary, primary,junior secondary, secondary and technical schools is
considered no longer justified and henceforth the board will register in the categories
of primary, secondary or special and, in the
case of secondary schools, to a particular
school year level. Although registration for
technical schools will not continue, the category of technical teacher will continue to
be registered. A school will now be required
to give six months prior notice of intention
to open and will not be permitted to do so
unless approval is granted. This will provide the opportunity for officers of the board
to discuss with the school possible problems of inappropriate curriculum or lack of
suitable facilities. Application for registration will continue to be made within two
weeks of commencement of the school. The
board's discretionary power of registering a
school if the instruction is below standard
or the premises unsatisfactory has been removed. In future it will be mandatory for
registration to be refused in such cases.
Provision has been made for approved
bilingual programmes in registered schools.
The provision of the present Act that a
school may be registered only if all instruction is in English, apart from the teaching
ofa foreign language, is out of keeping with
the Government's commitment-indeed
the whole community's commitment-to
the concepts of multicultural education. Not
only is there a need to allow programmes
that maintain a proper pride in the cultural
heritage of various groups within our community, but also to allow the conduct of
schools that provide education for children
of people from overseas who are in this
country for only a short time. There is no
suggestion that any school could be required to offer such bilingual programmes
but the Bill allows a school that wishes to
do so to be registered.
The fees and penalties for various offences have been reconsidered and adjust-
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ment is proposed in line with present day
standards.
1. For conducting an unregistered
school-from $100 to 10 penalty units;
2. For teaching in an unregistered
school-from $100 to nil;
3. For wilful falsification of a return under the Act-from $40 to 5 penalty units;
4. Initial registration fees for teacher of
50 cents-abolished;
5. Initial registration fee for a school registration-from 50 cents to a non-returnable application fee of $200;
6. For procuring oneself by false representation to be registered or fraudulently
representing oneself to be registered-from
$200 or not more than twelve months' imprisonment to 10 penalty units or not more
than twelve months' imprisonment.
The board will be empowered to prescribe the form of attendance register of
children, which relieves the Minister of this
prescription.
To safeguard the interests of pupils attending schools and of teachers already registered, the Bill proposes that all teachers
currently registered with the board shall be
deemed to be registered under the amended
provisions of the Bill in an appropriate category to be determined by the board.
Teachers already registered and currently
employed on at least a half-time basis who
maintain employment in non-Government
schools in Victoria will not be required to
seek registration or permission to teach in
line with new subject specifications. The
positions of all existing teachers in nonGovernment schools are therefore fully
protected.
The Bill also proposes amendments in
two other areas:
(a) To alter the references in the Education Act to regional councils to be references to regional boards so that these can be
established under their commonly accepted
title; and
(b) to extend the term of office of all current members of the teacher registration
boards until the end of 1985 or for a further
period not exceeding twelve months after
December 1985 to allow for consideration
to be given to a possible review of these
boards. The Teachers Federation of Victoria Council has indicated its willingness
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to participate in such a review and its agreement to the extension of the present terms
of office.
I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the debate be now adjourned.

On the basis of the undertakings given earlier this day, I suggest that the debate be
adjourned until next day of meeting.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until the next
day of meeting.
THE CONSTITUTION ACT
AMENDMENT (ELECTORAL
LEGISLATION) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

Its purpose is to bring Victorian electoral
law into line with Commonwealth legislation following important changes to the
Commonwealth law in December 1983. The
proposed changes to Victorian electoral law
will mean a further strengthening of the
democratic process by enhancing the voting
rights of Victorian citizens in line with reforms in Commonwealth law.
In May 1983 the Commonwealth Parliament established the Joint Select Committee on Electoral Reform. The Joint Select
Committee comprised members of the four
parties represented in the Federal Parliament. Its inquiry into Australian electoral
legislation was most comprehensive: There
were 212 submissions considered by that
committee, not only from political parties
but also from large and small organizations,
academics, local governments and individuals.
The scope of its inquiry was broad indeed, covering not only questions of major
public policy but also issues such as the
problems of handicapped persons and the
disenfranchisement of members of the Australian National Antarctic Research Expedition-both issues to which the committee
was able to propose solutions.
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The reforms recommended to the Commonwealth Parliament by the Joint Select
Committee on Electoral Reform were contained in nine reports of the committee. The
bulk of its recommendations were contained in the Commonwealth Electoral Legislation Amendment Bill, which the
Parliament-with a few amendmentspassed in December 1983.
The changes to electoral enrolment and
voting procedures for Commonwealth election purposes, which have been made by
the amending Act, are extensive. There are
many more differences between the Commonwealth and Victorian Acts dealing with
electoral matters than previously existed.
Unless the majority of the new features are
adopted for Victorian State elections there
is a very real danger of the results of Victorian elections being affected by the uncertainty in the minds of voters and candidates
as to the correct procedures.
The State Electoral Office, the ChiefElectoral Officer and the Minister for Property
and Services were aware of the legislation
in the Commonwealth Parliament and the
need to review Victoria's legislation-The
Constitution Act Amendment Act-in order to attain uniformity of electoral procedure, common electoral rolls and certain
desirable but simple amendments to update
our legislation.
The Government has given long and
careful consideration to the amendments
which have been made to the Commonwealth Electoral Law and is convinced that,
in the interest of all concerned with the conduct of voting at the Victorian Parliamentary elections, the amendments proposed by
the Bill should be introduced at such elections.
The Bill has been drafted to enable Victoria's legislation, so far as possible, to be
uniform with that of the Commonwealth.
In some instances, sections of the present
legislation are being replaced by new sections, not because the principle is being
changed, but because it is considered that
the corresponding section in the Commonwealth Electoral Act is more clearly expressed or, in some cases, it was considered
preferable to redraft the section.
The measures that have been included
are those designed to achieve uniformity
and to assist voters and candidates, as well
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as political parties. Enacting the proposed
legislation will mean that it is no longer
necessary to remember two different procedures to achieve the same end-the fair
election of a Government for Victoria or a
Government for Australia.
Victoria has maintained common electoral rolls with the Commonwealth Electoral Office since 1924. In order to retain
the joint Commonwealth and State electoral roll, similar qualifications for enrolment are required.
Many of the clauses of the Bill are directed to this purpose. Failure to achieve
uniformity would cause considerable confusion to electors in the following categories: Provisionally enrolled seventeen year
olds, overseas, itinerant, and address unlisted voters on the Commonwealth electoral roll. The confusion would arise from.
differing qualifications for enrolment, and
the loss of protection to be afforded to certain voters whose address is not listed.
The cost of providing for this State a separate roll requiring the establishment of a
new electoral roll infrastructure at least in
each of 22 provinces and centrally co-ordinated would be in excess of $1 million.
I refer now to some of the more important features of the Bill so that honourable
members will be able to appreciate the extent to which the Government proposes to
assist electors.
Firstly, it will be easier for people to enrol
and to stay on the roll. In an endeavour to
ensure all eligible people are able to vote,
the rolls to be used at an election will remain open for seven days after the writ for
an election is issued. People will be able to
enrol provisionally at the age of seventeen
years and become fully enrolled when they
turn eighteen years of age without making
further application for enrolment, in order
to guarantee their right to vote on reaching
their eighteenth birthday in the event that
they turn eighteen years of age after the rolls
to be used at an election have closed and up
to or on polling day.
There are also provisions which will enable electors temporarily living overseas to
retain their enrolment whether they have a
current address in Victoria or not. Under
the proposed legislation they have the opportunity of staying on the roll. Victorians
who are overseas will have a far greater op-
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portunity under the legislation of staying on
the roll and not being debarred from voting.
They can, upon application, remain on the
roll for three years after they have left for
overseas, and then, if they apply to remain
on the roll after three years, still being overseas, they are automatically granted the
ability to remain on the roll for a further
period.
One group of Victorians who will be particularly advantaged by these provisions will
be servicemen and women and their families. The Bill at last makes proper provision
for these people so that they do not lose
their entitlement to vote.
A second feature of the Bill, of particular
importance to the Government, is a number of provisions, running right through the
Bill, which will make available extra assistance to handicapped voters. Specific provision is made by the advertisement of polling
booths with access suitable for handicapped
persons. The Bill also allows handicapped
persons to request electoral officials to folIowa particular "How-to-vote" card on their
behalf.
The Commonwealth Electoral Act now
makes provision for the enrolment of itinerant electors. This involves electors who
may be travelling, or away from their home
base for an extended period due to employment. It may also involve electors on seasonal extended vacations such as those taken
by retired Victorians.
Clause 25 provides a procedure to ensure
that a person's address is not included in
the roll if it can be shown that the publication of the address would place at risk the
personal safety of that person or their family. Recent tragic events may serve to make
obvious the need for this provision. Although it is important that electoral rolls be
made available to the public, it is more important that special protection is extended
to some citizens, for example, judges, certain police and a few families living in distraught circumstances. An indication of the
number of people to whom these special
conditions may apply can be gained from
New Zealand where a similar-sized electorate to Victoria extends these protections to
about 150 citizens.
A further feature of the Bill is that mobile
polling facilities will be provided for patients in hospitals and nursing homes. Officers of the Electoral Office will call at certain
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places by appointment to operate mobile
polling booths to assist hospitalized or otherwise incapacitated voters.
A register of postal voters will also be
established so that people unable to attend
a polling place for certain specified reasons
can be sent an application for a postal vote
as soon as an election is announced. As well
as facilitating the exercise of their democratic rights, the provision will have the additional benefit of saving them from the
unsolicited call of some over-zealous political party worker to their home.
Of major assistance to voters, candidates
and political parties are the provisions for
ballot papers. Firstly, there is provision for
the random selection of positions on the
ballot paper. A somewhat complicated but
distinctly fair system is proposed, the same
as that contained in the Commonwealth
Electoral Act. It will not matter whether a
candidate's name begins with "A" or "B"
or "Z". The place on the ballot paper will
be chosen by a statistically random method
and all candidates will have an equal chance
of any position on the ballot paper. Some
commentators have made the salient point
that as well as being inherently fair, this
provision will allow political parties to get
on with selecting the best candidates-and
not just those who will atttract the so-called
"Donkey Vote" by virtue of the position in
the alphabet of the letter beginning their
name. It is said that this often occurs to gain
advantage in marginal electorates.
Secondly, to further assist voters, the Bill
enables candidates and political parties to
be identified together on the ballot paper.
Members and their party officials are well
aware of the confusion among some voters
as to the party endorsement or otherwise of
candidates on present ballot papers used for
voting. Not only will voters be assisted by
this measure, but also the principle of uniformity of voting procedure will be presented. In order to regulate this procedure,
the registration of political parties and candidates will be necessary. A measure which
allows both party-endorsed and independent candidates registration is continued in
clause 38.
The party registration provision includes
a scheme for registering party names and
for verifying party endorsements. It will,
therefore, avoid problems which could otherwise arise: For example, two candidates
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each claiming to be the endorsed candidate
by a particular party, or two parties each
claiming the right to a particular name. Sections 267 (3) and 193 (lB) of The Constitution Act Amendment Act contain references
to political parties and since 1977 political
parties have been recognized in the Australian Constitution. It is appropriate that we
recognize this reality in our electoral and
Governmental process by allowing formal
recognition of political parties in an orderly
manner.
A further feature of the Bill is that voting
procedures will also be varied to enable an
elector to vote as an ordinary voter at any
polling place within the province or district
instead of only within their subdivision.
It may, perhaps, be argued that the measure will enable multiple voting. However,
advice tendered to the Joint Select Comittee by the Commonwealth Electoral Office
disproves these claims: There is no evidence from any electorate in Australia of
intentional multiple voting which has come
to the attention of the Commonwealth Electoral Office. The point to be made is that
ample opportunity already exists: Multiple
polling booths in use in many subdivisions
of electorates have not brought the kind of
fraudulent voting that some critics of this
feature predict. Absentee voting within a
province or district is proposed to be done
away with by allowing electors to cast their
vote in the polling booth of their choice or
convenience. That simple reform will reduce clerical work, cost and congestion at
polling booths.
An example of the careful detail given in
the Bill to particular cases is the circumstance which may arise through the death
of a candidate immediately prior to the close
of nominations. At present, if this occurs,
the election proceeds, and in the case of a
candidate endorsed by a political party, that
party may not be able to endorse and nominate another candidate before nominations close, resulting in that party's
supporters being disenfranchised because
the election proceeds and they are unable to
vote for a candidate representing the political party they support. However, should the
candidate's death occur at any time after
nominations close, then a new election results. The Bill, therefore provides that if a
candidate, actually nominated, dies before
the closure of nominations, the nomination
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period is extended by one day. This should
solve the problem for political parties and
other groups of bringing a new candidate
into the field.
Finally, for a democracy to function
properly, those who live in that democracy
must perceive the political process as one in
which their participation has meaning and
purpose. Changes to our electoral system
which have as their objective the maintenance or enhancement of that confidence in
the electoral process are strongly deserving
of support.
The Bill makes changes to enrolment and
voting procedures which will improve the
accessibility of certain disadvantaged groups
to vote and facilitate greater access to voting rights. The Bill also allows for uniformity of electoral process and voting procedure
at elections for both State and Commonwealth Governments. It allows for reform
of the disparate features, the updating of a
number of outmoded provisions and the
removal of certain anomalies.
In a sense, the Bill is a response to the
perceived need for the political process to
be more responsive to the electorate. By
making for a more responsive electoral system, the Bill will encourage greater confidence in our democratic process. I
commend the Bill to the House.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
ADJOURNMENT
Border anomaly in transport concessions for
unemployed-Recognition of school principals-Millgrove Primary School-Appointment of Chairman of Country Fire
Authority-Cruelty to geese-Payments
to workers during industrial dispute
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. W. R. BAXTER (North Eastern Province)-I raise with the Minister for
Conservation, Forest and Lands who is the
representative of the Minister of Transport
in this House a matter concerning transport
concessions for unemployed persons. I un-
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derstand that a 50 per cent concession on
public transport fares is made available to
unemployed persons-especially unemployed young persons-for travel to their
nearest Commonwealth Employment Service or job centre, both for purposes of registering for unemployment benefits and for
'checking the availability ofjobs and the like.
That is a commendable concession and one
that I support.
However, it has been drawn to my attention that an anomaly has arisen on the border, as frequently occurs along the River
Murray which forms the border between
Victona and New South Wales. The anomaly concerns people south of the border living in the Wodonga area and environs whose
nearest and local Commonwealth Employment Service office is in Albury. Unfortunately, the public transport concessions do
not apply to transport across the river into
Albury.
There is no difference between unemployed persons going from Wodon~a to the
Commonwealth Employment ServIce office
in Albury and an unemployed person travelling from Mitcham to Boronia to visit his
or her local office. It just happens that a
State border intervenes. I am sure this
anomaly is unintended, and I ask the Minister to raise the matter with his colleague,
the Minister of Transport, with a view to
his having discussions with his New South
Wales counterpart to resolve this unfortunate penalty which is imposed on unemployed persons who happen to live in border
areas.
The Hon. G. P. CONNARD (Higinbotham Province)-I address my remarks
to the Minister of Public Works who is the
representative of the Minister of Education
in this House. I have been talking for some
time with the principal of the Moorabbin
City Technical High School. I have previously commented in the House about that
school, and I remind the Minister that, in
the past twelve months, that school has been
the result of an amalgamation of a traditional technical school with the Moorabbin
High School.
The principal has written to me in dismay stating:
It is of great concern to me, as a principal, to find the
Government does not support the school principal. In
the past the unions have not represented principals,
current procedures, e.g. Conditions Agreement, again
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demonstrate the lack of commitment by the unions to
supporting and considering principal role and tasks.
The attached statement sets out the concerns of the
principals who are members of the A.P.V.T.I.

which is the outstanding feature of neglect.
In my twenty years as a member ofParliament, this shelter shed is the most deplorable school building I have ever seen and it
The Minister may be aware that that asso- is in a climate where the children need more
c~ation represents technical institute prin- attention, the Millgrove Primary School
clpal~. On 4 Octob~r this year, at a special being close to Warburton.
meeting to express Its fading confidence in
I ask the Minister to take up the matter
the Minister, the association passed the folwith
the Minister of Education as a matter
lowing resolution:
of urgency.
This association declares its fading confidence in the
Minister of Education, in that he has failed:
1. to provide a written statement ofthe negotiating
position of principals with the Minister of Education
as promised in July, 1984 (at Lakes Entrance Conference).
2. to live up to his implied commitment for the
recognition of principals as a bargaining unit as expressed in Parliament on 2 December, 1983.
3. by consistent omission to recognize the conflict
situation in which he has placed principals. While his
statement of "The Role of the Principal" of December
1983, is endorsed by this association the subsequent
inaction is seen as further evidence of the chasm between rhetoric and reality in education.
Further this association finds it increasingly difficult
to respond to requests for Ministerial support without
positive reciprocal action.

. The Ho~. N. B. REID (Bendigo Pro vInce)-I dIrect a matter to the attention of
th~ Minister for Minerals and Energy. I
bnefly thOUght the Minister had seen the
light and joined the media team, but I am
pleased to welcome him back into the
House.
The matter I raise for the Minister's attent~on concerns the appointment of the
Ch~l~an of the Country Fire Authority, a

posItIon which had been left vacant by the
Government for more than twelve months.
The appointment was finally made of Mr
Ray Greenwood who was formerly the
General Manager (Transmission) for the
State Electricity Commission.

.T~is matter causes concern to people
Within the Country Fire Authority and to
myself. I have heard reports that Mr Greenwood is a competent and excellent administrator who gets on well with people and he
would seem to be well fitted for the role of
of the authority. However, I point
:rhe Hon. F. J. GRANTER (Central chairman
out
that
the
previous incumbent of that
Highlands Province)-I raise with the position, Colonel
Laurie Newell, was ap~ader of the .H~use, who is the representatIve of the Minister of Education a matter ~ointed for five years and I raise the quesc<?~cerning the Millgrove Primary School. I tIOn of the term of appointment of Mr
VISited tha~ schoo.l last week, on request, Greenwood. Will the Minister inform the
and found It to be In a deplorable state· it is H~use what .Mr Greenwood's term of apa weatherboard building that is som~ 60 pOIntment wIll be and whether an appointyears old. The weatherboards on two walls ment will be made to replace Mr Greenwood
of the school were painted last year and the as General Manager (Transmission) at the
other two sides are in an extremely bad state. State Electricity Commission? If that posiThe school has an enrolment of 163 pupils tion is to be filled, will it be filled permaand that number is likely to increase in th~ nently or for what period?
future.
The Hon. ROBERT LA WSON (HiginThe staff room is also used as a sick bay botham Province)-I direct my remarks to
and as a meeting room for parents and the Minister of Agriculture who, I believe
teachers to discuss pupils. I could tell the ~s re~po~sible .for the administration of leg~
House a lot more about this school but the IslatIOn In thiS State dealing with animal
real point I raise concerns the shelter shed, welfare. I direct his attention to an article in

The principal asks me to request the Government to urgently consider this situation
and to reconsider its decision in the cause
of industrial harmony, so far as principals
are concerned.
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the magazine Fall Line of July 1983. The league, the Minister of Education, and I shall
article appeared under the heading "Caustic see Ito it that they receive responses at the
Goose" and, briefly, told the story ofa young earliest opportunity.
man who holds a physics degree from the
University of Melbourne and makes downThe Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government is
filled parkas at home.
extremely grateful to the State Electricity
What I found most striking about the Commission for assisting in enabling the
story was that it was stated that down is appointment ofMr Greenwood to head the
obtained from young goslings by dropping Country Fire Authority. I concur in the rethe live birds into a caustic acid bath. The marks made by Mr Reid that Mr Greenstory was so astounding and bizarre that I wood is a most suitable officer to become
thought it was worth drawing to the atten- chairman of the authority. The step that the
tion of the Minister of Agriculture and that commission intends to take, now that Mr
it warranted investigation. The name of the Greenwood has seen fit to take up the apski-ing magazine is Fall Line and the story pointment, it is a matter which I look foris at page 6 of volume 15, No. 3, the July ward to taking up with the commission to
1983 issue. I shall give the details that I determine what steps I shall take in the fuhave so that the Minister can investigate the ture, and I shall relay that information to
the honourable member.
matter further.
The Hon. CLIVE BUBB (Ballarat Province)-The matter I raise for the attention
of the Minister for Minerals and Energy relates to a dispute that occurred in the Latrobe Valley concerning a blow-out of a seal
on a boiler and an apparent leakage of some
asbestos packaging into the boiler. According to an article that appeared in the Age of
11 October this year, 1600 people were paid
for time lost as a result of the dispute. However, I am reliably informed by contractors
in the valley that a number of people who
were paid were not even in the vicinity of
the asbestos problem that occurred and the
people in far-away areas of the valley were
paid.

Mr Bubb raised the circumstances regarding the payment for lost time as a result
of an asbestos dispute that occurred on or
about 14 September. Who was paid for lost
time, or whether lost time was paid at all in
respect of the dispute, is something I also
look forward to taking up with the State
Electricity Commission, and I shall provide
the honourable member with a response in
due course.

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Baxter raised a matter in re$ard to concessions provided by the Ministry of Transport for unemployed persons and he pointed
out that an anomaly in regard to those
The Hon. D. R. White-What date did concessions exists in border towns.
the dispute take place?
I shall take up the matter with the Minister of Transport to ascertain what can be
The Hon. CLIVE BUBB-According to done to overcome that anomaly by entering
the article, the dispute occurred on 14 Sep- into consultation with the neighbouring
tember and continued for three days after States.
that. I ask the Minister why those persons
who were not in the immediate vicinity of
The Hon. D. E. KENT (Minister of Agrithe problem and who sat in the huts for culture)-Mr Lawson raised an alarming
three days were paid for time lost when they matter, which I shall certainly endeavour to
were nowhere near the alleged asbestos haz- investigate. It is quite clear to all honouraard. They were paid for time lost when they ble members that dropping goslings into a
should not have been paid.
caustic acid bath would get them down.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Both Mr
Connard and Mr Granter brought to my
notice matters for the attention of my col-

The motion was agreed to.
The House adjourned at 12.15 a. m.
( Wednesday).
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QUESTIONS ON NOTICE

DAY HOSPITALS IN VICTORIA
(Question No. 302)

The Hon. H. G. BAYLOR (Boronia
Province) asked the Minister for Minerals
and Energy, for the Minister of Health:
(a) How many day hospitals are there in Victoria?
(b) What was the average and total cost of running
those institutions in 1982-83?
(c) How many patients were treated in those institutions in 1982-83?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister of Health is:
(a) There are 58 day hospitals in the State of Vic-

toria.
(b) Included in the cost of 58 day hospitals are six
Commonwealth deficit-funded hospitals for which
financial information is not available, and three-day
hospitals which are part oflarger hospitals financed by
the State which do not identify the day hospital cost.
The answers for the balance of 49 day hospitals are:
Average Cost $0·216 million.
Total Cost $10·6 million.
(c) The total number of patients treated in those
institutions in 1982-83 was 16 213, made up of 8170
in the metropolitan area and 8043 in the country area.

SHORTAGE OF POLICE VEHICLES
(Question No. 370)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
In view of the drastic shortage of police motor vehicles and subsequent lack of mobility of the Victoria
Police in many districts, will the Government honour
its pre-election promise of providing an additional 240
air-conditioned cars to the Victoria Police?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
Urgent police needs have been met by the provision
of 100 additional vehicles: 40 in 1982-83, 20 in 1983-84
and 40 in 1984-85. This has enabled, for example, all
one-man stations to be supplied with vehicles.

Air-conditioning of police vehicles is undertaken according to a four-stage implementation programme, in
compliance with the requirements of the Victorian
Government Motor Transport Committee.
During the period 3 April 1982 to 30 August 1984,
529 non-air-conditioned vehicles were replaced with
air-conditioned vehicles. The remaining vehicles which
meet the criteria for air-conditioning will be replaced
with air-conditioned vehicles as each becomes due for
replacement.

VICTORIA POLICE FORCE INQUIRY
(Question No. 422)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
Has the inquiry into the Victoria Police Force been
completed; if not, when will it be completed, and will
the report be tabled in both Houses of Parliament?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
The Committee of Inquiry into the Victoria Police
Force is continuing its deliberations and a final report
is expected early in 1985. The report will be tabled in
Parliament.

RETAIL TENANCIES ADVISORY
COMMITTEE
(Question No. 452)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Minerals
and Energy, for the Minister for Industry,
Commerce and Technology:
(a) Is the Honourable M. J. Arnold, MLC, currently
acting as a member of the Retail Tenancies Advisory
Committee; if so-(i) when was he appointed, by whom
and upon what terms and conditions; and (ii) does any
documentation exist setting out the same and, in the
event that it does, will the Minister make that documentation available?
(b) As a member of the committee, is or was the
Honourable M. J. Arnold, MLC, entitled to receive
any payment, fee, gain or reward from the Crown; if
so-(i) has he received any such payment, fee, gain or
reward from the Crown; and (ii) has he previously
declined to receive any such payment, fee, gain or reward?
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(c) Does membership of the committee entitle
members per se to receive any payment, fee, gain or
reward from the Crown?
(d) Are all or any of the other members of the committee entitled to receive any payment, fee, gain or
reward from the Crown; if so, have they received any
such payment, fee, gain or reward?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
(a) and (b) The Honourable J. H. Kennan, MLC,
was not a member of the Interim Firearms Consultative Committee but attended a number of meetings of
the committee to provide advice on Government policy.

For the Hon. D. R. WHITE (Minister for
Minerals and Energy), the Hon. R. A.
Mackenzie (Minister for Conservation,
(c) No.
Forests and Lands)-The answer supplied
by the Minister for Industry, Commerce and
(d) Chief Superintendent Ibbotson was entitled to
the payment of a salary and allowances as a member
Technology is:
The answer is:
(a) No.
(b) No.
(c) No.
(d) No.
The Honourable M. A. Birrell is advised, however,
that the Honourable M. J. Arnold, MLC, is currently
acting as a member of the Retail Tenancies Consultative Committee and is the chairman. However, in respect of such position, he does not receive any payment,
fee, gain or reward from the Crown.

INTERIM FIREARMS
CONSULTATIVE COMMITTEE
(Question No. 453)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Conservation, Forests and Lands, for the Minister for
Police and Emergency Services:
J. H. Kennan, MLC, a
member of the Interim Firearms Consultative Committee in 1982; if so---(i) when was he appointed, by
whom and upon what terms and conditions; and (ii)
does any documentation exist setting out the same
and, in the event that it does, will the Minister make
that documentation available?
(a) Was the Honourable

(b) Asa member of the committee, was the Honourable J. H. Kennan, MLC, entitled to receive any payment, fee, gain or reward from the Crown; if so---(i)
did he receive any such payment, fee, gain or reward
from the Crown; and (ii) did he decline to receive any
such payment, fee, gain or reward?
(c) Did membership of the committee entitle members per se to receive any payment, fee, gain or reward
from the Crown?

(d) Were all or any of the other members of the
committee entitled to receive any payment, fee, gain
or reward from the Crown; if so, did they receive any
such payment, fee, gain or reward?
(e) Did they receive any payment, fee, gain or reward?

of the Police Force.
(e) No.

ACCOMMODATION FACILITIES IN
NATIONAL PARKS
(Question No. 365)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Conservation, Forests and Lands:
(a) What State Government departments, authorities or agencies have permanent accommodation facilities in national parks, reserves or forests for which he
is responsible?
(b) Under what conditions do people have the right
to use those facilities and, in particular, which people
other than employees of the relevant departments may
use those facilities?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer is lengthy and statistical, and I seek
leave of the House to have it incorporated
in Hansardwithout my reading it.

Leave was granted, and the answer was as
follows:
(a) The Department of Conservation, Forests and
Lands has permanent accommodation facilities on reserved Crown land throughout the State. This includes
the National Parks Service in national parks throughout the State, the Fisheries and Wildlife Service on
several wildlife reserves and one State park under their
control, and the (former) Forests Division on some of
the various forest reserves throughout the State.
(b) (i) In terms of the conditions applying to people
having the right to use these facilities, the following
applies in respect of reserved land: Some of the facilities house departmental employees while others house
persons acting on behalf of the managing bodies of the
reserves in managerial or caretaker roles in the interest
of efficient management of and security for the reserves.
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There are instances where permanent accommodation facilities are occupied by staff who are employed
to effect work related to the purpose for which the land
is reserved, e.g. nurses homes on hospital reserves.
In a small number of high visitor reserves there are
residences attached to kiosks and restaurants which are
occupied under tenancy agreements with the management bodies.
In all these cases the accommodation facilities are
not available for hire or use by the general public.
However, Erskine House at Lome provides temporary accommodation for Government officers and for
representatives of private firms attending conferences
and seminars arranged for that venue. It also provides
limited casual bookings for the general public.
Another example where the accommodation is
available for the general public is the motel at Sovereign Hill, Ballarat.
.
(ii) With respect to the National Parks Service staff
accommodation is provided for staff members (rangers) caretakers and other staff working in the parks.
Rental is charged in accordance with Public Service
Board determinations. This accommodation is for employees only.
Further, a variety of public accommodation is available in various parks throughout the State. This includes flats, lodges and motor huts at Tidal River in
Wilsons Promontory National Park, motor huts in
Lower Glenelg National Park, a group lodge at Highfield in Nepean State Park, and Tatra Inn at Mount
Buffalo National Park.
All of this accommodation is available to the general
public. Booking methods vary according to the location of the accommodation but all are booked through
either the local park office, the Victorian Government
tourist bureau, or, as in the case of Tatra Inn, directly
with the lessee.
At Tidal River in Wilsons Promontory National Park
some accommodation is not available to the public
and this is used by the National Parks Service and
other Government staff on business. When not required for that purpose it may be let to approved persons. Except for an occasional overseas visitor, all
persons using accommodation, including Cabinet
Ministers, Parliamentarians and public servants, must
pay for the accommodation.
In Croajingolong National Park, Brockwell's Shack
part of a property acquired by way of a land acquisition
programme for Croajingolong National Park on Mallacoota Inlet, is used by National Parks Service staff on
business. When not required for official purposes, it
may be booked for social use. All users must pay for
the use of the accommodation.
(iii) In regard to the Fisheries and Wildlife Service
permanent accommodation facilities exist on the following State wildlife reserves:
• Tower Hill State Game Reserve, Koroit;
• Koorangie State Game Reserve, Lake Charm;
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• Yellingbo State Faunal Reserve, Yellingbo;
• Sale State Game Reserve, Sale;
• Rhyll Swamp State Faunal Reserve, Phillip Island; and
• French Island State Park, French Island.
The premises are occupied and rented by divisional
personnel who are responsible for the direct management of those reserves.
(iv) Where the (former) Forests Division is concerned, it provides accommodation for staff members
in State forests and rental is charged in accordance
with Public Service Board determinations. There are
instances where accommodation for staff is in excess
of requirements, and it is then made available to employees. Again, rental is in accordance with the Public
Service Board determinations.
Other than staff and employees, accommodation is
available to groups of people from schools, community
groups, etc., at Toorour and Shelley forest camps for
group-type discussions, educational lectures and seminars.
Accommodation is available on Mount Buller and
Mount Baw Baw to members of the public. This includes hotels, lodges and flats. Booking of these forms
of accommodation can be made through various
tourist bureau offices, in Melbourne and other major
cities, and with travel agents.

COBBERAS-TINGARINGY
NATIONAL PARK
(Question No. 446)

The Hon. R. J. LONG (Gippsland Province) asked the Minister for Planning and
Environment:
Has the Minister or his predecessors made any recommendations to the Governor in Council that notice
of any recommendations made by the Land Conservation Council in respect of the proposed Cobberas-Tingaringy National Park be given to any
Government department or public authority pursuant
to section 10 (3) of the Land Conservation Act 1970; if
so, what were the terms thereof and on what date or
dates was it made?

The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
is:
My predecessor, the Honourable W. V. Houghton,
MLC, as Minister for Conservation, recommended to
the Governor in Council that notice of the recommendation made by the Land Conservation Council in
respect of the proposed Cobberas-Tingaringy National
Park be given to Government departments or public
authorities pursuant to section 10 (3) ofthe Land Conservation Act 1970. The recommendation for this park
was approved, without variation, by the Governor in
Council on 1 April 1980.
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On receipt of the Governor in Council's approval,
notices to implement the recommendation were sent
to the Department of Crown Lands and Survey, Forests Commission and the Ministry for Conservation
on 29 April 1980.

PERMITS ISSUED BY RAFFLES AND
BINGO PERMITS BOARD
(Question No. 451)

The Hon. M. J. ARNOLD (Templestowe
Province) asked the Minister of Agriculture, for the Minister for Youth, Sport and
Recreation:
(a) With respect to permits issued by the Raffles and
Bingo Permits Board pursuant to section 6AB of the
Lotteries Gaming and Betting Act 1966 in each of the
years since that section came into force---(i) how many
have been issued; (ii) to whom were they issued; (iii)
what standard conditions, restrictions or limitations,
if any, were imposed, apart from those specified in
section 6AB (4); and (iv) what was the average duration
of the permits?
(b) What were the gross receipts of permit holders
during each year, and what surcharge was paid to the
board by them pursuant to section 6AC (2) of the Act?

The Hon. D. E. KENT (Minister of Agriculture)-The answer supplied by the Minister for Youth, Sport and Recreation is:
(a) (i) The number of permits issued under section

6AB of the Lotteries Gaming and Betting Act 1966
since that section came into operation on 2 August
1982 are:
2/8/82--30/6/83--4083
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1/7/83--30/6/84--3579
(ii) The permits were issued to charitable, sporting
and recreational organizations.
(iii) The additional conditions attached to permits
are:
A. Any cash removed from the lucky envelope
vending machine is to be paid immediately into the
bank account of the fund specified on the permit and
all expenses are to. be paid by cheque from that account.
B. No person shall receive any salary, commission
or other remuneration whatsoever for his services in
respect of the sale oflucky envelopes by means oflucky
envelope vending machines except for the reasonable
costs for the purchase of tickets and for the hire or
purchase of machines.
C. No person who is a distributor of lucky envelopes and/or lucky envelope vending machines, shall
be involved with the collection and/or distribution of
proceeds from the machines or the preparation of the
monthly returns required by the Act.
D. The expenses associated with the purchase of
tickets and the hire of equipment shall not exceed $20
and $10 respectively per series of 2000 lucky envelopes.
(iv) Each permit is issued for a period of six months.
(b) The gross receipts, which are calculated on the
basis of the surcharge received by the board were:

1/8/82--30/6/83--$5 578 450
1/7/82--30/6/84--$8 157 692
The surcharge paid to the board was:
1/8/82--30/6/83-$377029.96
1/7/83-30/6/84--$563952.47

Questions without Notice
Wednesday, 24 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.6 a.m. and read
the prayer.

QUESTIONS WITHOUT NOTICE
COSTIGAN REPORT
The Hon. HADDON STOREY (East
Yarra Province)-I ask the Attorney-General whether, in relation to the tabling in
Parliament of the Costigan report which the
Premier has indicated will occur next week,
he will give an undertaking to the House
that it will be tabled at such a time as will
enable debate to take place on that report
the day following its tabling.
The Hon. J. H. KENNAN (AttorneyGeneral)-That will be a matter that will be
in the hands of persons other than myself.
The Government will certainly do what it
can, having regard to the business of the
House and to the printing of the report,
which is also difficult. Some 60 hours is involved in the printing of the report.
LOCUST PLAGUE
The Hon. B. P. DUNN (North Western
Province)-In relation to the locust plague,
the enormity of which is beyond the imagination of the majority of people, is the Minister for Conservation, Forests and Lands
aware that large-scale infestations exist on
the Victorian side of the River Murray? In
one case, 600 acres of Crown lease land is
entirely covered with a black mass of locusts, and has an estimated control spraying
cost of $6000. What efforts are being made
by the Minister's department to control the
outbreak, hatchings, and spread of plague
locusts on Crown land, roadsides, other reserves and Crown lease land in Victoria?
Are the Minister and the Minister of Agriculture prepared to visit the area after the
sittings of Parliament conclude so that they
may see for themselves the threat that the
plague poses to Victoria?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-My
department has been aware of the locust
problem for quite some time and, in view
of that, it has taken quite a few steps in this
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matter. It has initiated a training programme for members of staff in the use of
insecticides, and some experimenting has
been done on the correct formula of insecticide to use-one that will not have any
detrimental effect on the natural environment.
I have instructed all officers of my department in northern districts, whether they be
land officers, Forests Commission, or national park or conservation authority officers, to keep looking for any indicatIon of
banded locusts on Crown land reserves, in
national parks or forest areas. They will then
carry out the necessary work required to
have them destroyed.
With regard to Crown lease land, Mr
Dunn will be aware that lessees of Crown
land in those areas have the responsibility,
as do farmers of freehold land, and will be
expected to carry out the necessary work if
locusts are found to be breeding on their
properties.
ELECTIONEERING FROM
ELECTORATE OFFICES
The Hon. C. J. KENNEDY (Waverley
Province)-I ask the fair-minded Minister
of Public Works a question relating to the
use of electorate offices for electioneering
purposes.
I ask the Minister of Public Works
whether, with the redistribution of the electorate boundaries, a number of members of
Parliament are standing for seats that do
not match the seats they currently hold. If
that is so, can the Minister tell the House
what is the position of the Government regarding members of Parliament campaigning from electorate offices for seats they do
not hold?
The Hon. E. H. WALKER (Minister of
Public Works)-I thank the honourable
'member for his perception in asking that
question. The House Committee of Parliament issued guidelines for the use of electorate offices. These guidelines are clear.
Electorate offices are not to be used for electioneering; no electorate office at any time
should have party political signs or party
political visual displays.
It has come to my notice that these guidelines have been infringed by members on
both sides of the House and in both Houses.
Electorate offices are provided by the Gov-
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ernment for Parliamentarians to service the
constituents of that electorate, and members of Parliament should not use electorate
offices for party political purposes. In the
coming election due in 1985, many honourable members will be contesting other seats.
Many campaigns by honourable members
seem to emanate from the electorate office,
and the committee has made it clear that
this is an inappropriate use of that office. It
is therefore inappropriate for a sitting member to use his or her office to campaign for
any seat, either the one currently held or
another seat. I have instructed Public Works
Department officers to remove all party political signs from electorate offices and they
will do so without fear or favour. Electoral
campaigns can be run from home or from
political offices, as they have been for many
years.
The HOD. H. R. Ward-How many
members are in the Gestapo?
The HOD. E. H. WALKER-The Government is investigating that, too. Ample
opportunity will be provided for honourable members to campaign in the political
sense, but they should not use their electorate offices for those purposes.
The PRESIDENT-In some respects this
question also relates to the Parliamentary
use and Parliamentary control of electorate
offices. The Leader of the Government, as
Minister of Public Works, has direct responsibility for the physical position and
maintenance of electorate offices, but it is
incorrect to say that the House Committee
has Parliamentary control of these electorate offices. This matter has concerned Presiding Officers for some time in that t~e
Parliamentary Electorate Offices Commlttee is an ad hoc committee that was established by a previous Premier in a note to
the Presiding Officers at the time. The committee that controls these electorate offices
has no standing as such and it has been the
desire of the Presiding Officers to see that
that committee is formalized in the way that
other committees have been in the running
of activities for Parliamentarians. It is an
unsatisfactory situation at this moment. The
House Committee does not have any say in
the running of electorate offices as such, and
this is a matter that a future Government
should examine.
The HOD. E. H. WALKER (Minister of
Public Works)-Mr President, I accept your
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comments. I want to reinforce the nature of
my response. My response was as the Minister of Public Works, and the department
under my control has responsibility, as
honourable members know, for the physical facilities of the offices, and I have, as
Minister, accepted the guidelines as they exist and understand the difficulty that the
President has outlined. Some action should
be taken in that regard; however, as Minister, I must accept the existing situation and
administer it accordingly.
HYUNDAI CORPORATION
The HOD. D. G. CROZIER (Western
Province)-I ask the Minister for Minerals
and Energy whether the Hyundai Corporation of South Korea has made it clear to the
Victorian Government that it is seeking
substantial heavy equipment sales to the
Portland smelter and/or the State Electricity Commission as a quid pro quo for becoming an equity partner in the Alcoa
project?
The HOD. D. R. WHITE (Minister for
Minerals and Energy)-The Hyundai Corporation has expressed an interest in being
able to export a range of equipment to Australia.
The HOD. Clive Bubb-And Government
cars.
The HOD. D. R. WHITE-In response to
the interjection by Mr Bubb, I advise him
that the Hyundai Corporation recently conducted a successful marketing programme
in Canada through the sale of its new car,
. the Stella. The matter of what prospects are
available to the Hyundai Corporation is
being pursued. In relation to the specific
points raised by Mr Crozier, I am unable to
assist him further than the general comments I have made.
PENALTIES AND SENTENCES
The HOD. D. M. EVANS (North Eastern
Province)-In view of the press comments
yesterday that certain judges in Victorian
courts were concerned that the sentences
they had passed following criminal trials had
not been fully carried out and that there
appear to have been some problems in the
Office of Corrections about which sentences
have been altered, can the AttorneyGeneral inform the House whether one of
the major problems in effecting the sentences passed by judges in the courts has
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been the lack of suitable and sufficient prison
accommodation in Victoria, and, if so, does
he have any plans in mind with regard to
other punishments or penalties which may
be inflicted by the courts?
The Hon. J. H. KENNAN (AttorneyGeneral)-A number of judges have expressed concern at what has been described
as the labyrinthine ways in which the sentences are eroded. There are some nine ways
in which this can be done, including the
backdating of sentences to the commencement of the hearing; credit being given for
the time served prior to the sentence being
handed down; the granting of remissions
for the time already served, ordinary remissions, special leave and so on. Although remissions are desirable for proper
management in a prison system, judges have
been concerned that the pendulum has tilted
too far. The judges recognize that the system was not built up under a Labor Administration but that the Government has given,
in the words of one judge, "every sign" of a
determination to make the courts work better and to improve the whole system of justice.
For that reason the Government has instituted an over-all review, part of which
will examine the more extensive use of
community service orders. As honourable
members would know, in the southern
region a community service order programme has been introduced and the Government is now extending that programme
across the State. It has also expanded the
number of attendance centres. There are
now approximately 360 places in attendance centres and, under the Penalties and
Sentences (Youth Attendance Projects) Bill,
which this House passed recently, the Government will ensure that people who should
not be either in gaol or in an attendance
centre by default and who have the means
and ability to pay a fine are not placed in
either of those institutions but can be sentenced to a community service order.
One aspect which is being examined by
the review is the flexibility of combining a
gaol sentence with a community service order at the end of the sentence. Such an option is necessary. The Government is
proposing to build a new pol at Lara, but
under the review of remiSSIons that is being
undertaken, it is attempting to provide a
p-eater degree of certainty so that when
Judges hand down sentences they will have
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more flexibility in terms of the sentence options that Mr Evans referred to.
DEVELOPMENT AT BARRY BEACH
The Hon. B. A. MURPHY (Gippsland
Province)-Yesterday, an announcement
was made by the Premier ofa major development at Barry Beach, which is part of the
area that I represent. Part of that development will include an investment of $1·8
million over the next two years. Can the
Minister for Minerals and Energy outline to
the House what steps are being taken by the
Government to ensure that employment is
maximized by the development of this project?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Victoria has always
been the source of a significant part of the
Bass Strait requirement.
The Hon. B. A. Chamberlain-You got
that wrong!
The Hon. D. R. WHITE-Many businesses may be unaware of the wide range of
products and services that will be needed
and the products and services that will become available with the new construction
at Barry Beach. The Government, therefore, proposes to establish a register so that
all Victorian firms will have the opportunity of knowing the services and the range
of products that will be required at that site
in order to maximize the opportunity for
Victorian firms to tender and successfully
contract for work on the project, and so
maximize job opportunities.
The Government looks forward to doing
that as a follow-up to yesterday's announcement, with a view to maximizing employment opportunities not only at Barry Beach
but also for industry throughout Victoria.
MURAL PROJECT
The Hon. B. A. CHAMBERLAIN
(Western Province)-Will the Leader of the
House advise honourable members what
was the cost to the Government of the preparation of the twelve murals and other art
works that are designed to brighten up parts
of the City of Melbourne? Does the Minister attribute the rejection of eight of those
murals to the advanced age of the Melbourne city councillors, and what is the
likely future of this $100 000 project?
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I was about
to say that I was not sure of the cost of the
programme, but Mr Chamberlain appears
to know the answer.
The Hon. B. A. Chamberlain-No, that
is the total.
The Hon. E. H. W ALKER-I will be
happy to make the cost information available to the honourable member.
I do not think Mr Chamberlain's terminology is correct when he refers to the reje~
tion of eight of the murals. Work done In
the city is a matter for co-operation between
the State and the city council. In this instance the programme was developed by my
Ministry and presented to the counctl for
comment. The council commented, and the
honourable member suggests that it was not
happy with some of the murals.
In response to a question from the press,
I indicated that I felt there may be a generation gap between young artists and middle-aged councillors. This was taken in good
part by the councillors wh~n I next :visited
them, and they were at paIns to pOInt out
that I was only a year away from being 50.
It is not a matter of the rejection of eight
of the twelve murals. A decision has yet to
be made as to which of those will proceed.
The council felt that it did not have the
capacity, as such, to reject anyone or all of
the murals, so the future of this excellent
programme is still bright.
The intention was and still is to make
Melbourne's central business district a
brighter and more interesting place to be in.
The notion that some parts of the city could
do with brightening up could well have be~n
developed earlier. The Government ~ll
continue with the programme, perhaps WIth
some adjustment in respect of the murals
that will be used.
REGULATION OF SMALL
BUSINESSES
The Hon. J. L. DIXON (Boronia Province)-Will the Attorney-General advise the
House of what he is doing about the regulation of small businesses. in this State?
The Hon. J. H. KENNAN (AttorneyGeneral)-The importance of small bus~
ness is recognized by the Government, as IS
the fact that, in decades of Liberal Government, over-regulatory structures have had a
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detrimental effect on economic development.
One concern within my administration
relates to the regulatory burden that is imposed on small businesses by reason of their
being incorporated. A proprietary company
that may have as few as two shareholde~s
and a paid-up capital of as little as $1 IS
subject to almost the sall?-e degree of reg~
lation as a company the sIZe of Broken HIll
Proprietary Co. Ltd.
Approximately 175000 companies a~e
registered in Victoria and the number IS
growing by about 1000 a month. The .question of whether corporate structure IS appropriate for small businesses, as it currently
applies, has be~~ addressed ~y the Co~pa
nies and Secuntles Law ReVIew Comm1ttee
at the request of the Ministerial Council for
Companies and Securities.
The law review committee has released a
discussion paper which proposes. a ~adical
new scheme for the legal organIZatIon of
small business enterprises. It proposes the
establishment of a new legal animal-the
incorporated partnership company.
The advantages of this radical new fO!ID
would be a minimal degree of accounting
and reporting requ~r~ments for ~maller
companies, the aboht10n of the d1rector/
shareholder distinction, a modified form of
limited liability, and the creation of a fund
to encoura~e post-l.iq~irl:ation investigations. At th1s stage, 1t 1S s1mply a proposal
that has been made, and the Government
has not yet endorsed it. However, it is supportive of the underlying rationale and recognizes the need for a fundamental
reconsideration in this area.
COUNTRY FIRE AUTHORITY
The Hon. N. B. REID (Bendigo Province)-The Minister for Minerals and Energy would be aware that Mr L. New~ll held
the chairmanship of the Country Fue Authority for five years. Is it correct that Mr
R. Greenwood has been seconded from t~e
State Electricity Commission for the chaumanship of the authority and ~as be~n appointed for only a two-year penod? Is 1t also
correct that the position he held at the commission is being held open for him to return
to?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It must be understood that my portfolio is not that of police
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and emergency services, but it is my understanding that the appointment of Mr
Greenwood to the Country Fire Authority
is for five years. In respect of the position
Mr Greenwood held at the State Electricity
Commission-and I should say that the
Government is grateful to the commission
for making Mr Greenwood available to take
up this position for a period of five yearsI advise that the board of the commission
will consider, and is considering, his successor to the position of General Manager
(Transmissions ).
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the manufacture, assembly and repair of
tents and other camping products. Other
redevelopment works will include the provision of the community facility and will
cost an estimated $400 000.
LIVE SHEEP EXPORTS
The Hon. CLIVE BUBB (Ballarat Province)-The question I direct to the Minister
of Agriculture relates to live sheep exports
from Portland. Would the Minister confirm
that, as a result of a Cabinet decision, the
Industrial Relations Task Force was asked
to negotiate a scheme or arrangement by
which picket lines could be crossed at Portland? What directions, ifany, were given to
members of the police, unions and any other
persons involved in the dispute as to how
those guidelines would operate?
The Hon. D. E. KENT (Minister of Agriculture)-The first part of the question, is
an incorrect assumption, as there has been
no Cabinet direction. Therefore, I am not
in a position to answer the remainder of the
question.

CABLE TRAM SHED, BRIDGE ROAD,
RICHMOND
The Hon. B. W. MIER (Waverley Province)-My question is directed to the Minister for Conservation, Forests and Lands.
It has been reported that the old cable tram
shed in Bridge Road, Richmond, is listed
for disposal by the Department of Conservation, Forests and Lands. Can the Minister outline his plans for the future of this
historic building?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)PETITIONS
Many honourable members would be aware
Therapeutic
Goods and Cosmetics Bill
that the old cable tram shed has been the
subject of some controversy over the years.
The Hon. H. R. WARD (South Eastern
It is the old cable tram depot in Bridge Road, Province) presented a petition from certain
Richmond, which was built in 1885 and citizens of Victoria praying that further deceased to become a depot in 1927, to which bate upon the Therapeutic Goods and Costhe honourable member refers. Although it metics Bill be adjourned for at least three
has not been classified, much interest has months so as to allow the public to particibeen shown in the building by historical so- pate in the formulation of the Bill. He stated
cieties and also by the National Trust, par- that the petition was respectfully worded, in
ticularly in regard to its sale.
order, and bore 29 signatures.
However, rather than sell the land, the
It was ordered that the petition be laid on
Government decided to lease it for redevel- the table.
opment, subject to two special conditions:
"In Vitro" fertilization
That the Bridge Road facade be retained,
and that office space be made available in
The Hon. G. P. CONNARD (Higinthe building for community purposes. The botham Province) presented a petition from
second condition was included after repre- certain citizens of Victoria praying that, besentations were received from the honour- cause in vitro fertilization puts embryonic
able member for Richmond and the human beings at risk of damage or death,
administrator of the City of Richmond, who the Parliament will amend the Infertility
pointed out that there was a lack of accom- (Medical Procedures) Bill (No. 2) to promodation for various voluntary organiza- hibit embryo destruction, freezing, experitions in the Richmond community.
mentation and the production of excess
A number of tenders were received, and I embryos. He stated that the petition was
am pleased to inform the House that one respectfully worded, in order, and bore 1448
.
tender has been accepted from a company signatures.
specializing in camping and allied products,
It was ordered that the petition be laid on
which intends to develop the building for the table.

854

COUNCIL

24 October 1984

Psychologists Bill
The Hon. H. R. WARD (South Eastern
Province) presented a petition from certain
citizens of Victoria praying that further debate upon the Psychologists Bill be adjourned for at least three months so as to
allow the public to participate in the formulation of the Bill. He stated that the petition was respectfully worded, in order, and
bore 24 signatures.
It was ordered that the petition be laid on
the table.

Papers

year, and approximately $20 million in revenue forgone in subsequent full financial
years. All motorists will benefit from this
decision to remove the surcharge. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-The Bill provides a welcome tax
relief, and the Opposition certainly would
not be a party to delaying it, even although
it is not to come into operation until 1 J anuary next. We wish the Bill a speedy passage.
It is gratifying to see that, in the secondreading speech, the Government has ackPAPERS
nowledged that ability to pay should be a
The following papers, pursuant to the di- fundamental principle of taxation law. It
rections of several Acts of Parliament, were has gone further than that and has stated
laid on the table by the Clerk:
that it is difficult to justify a tax on equity
grounds when it does not take account of
Brown Coal Council-Report for the year 1983-84.
ability to pay.
Director of Public ProsecutionsIt is hoped that the Government will apReport and financial statements of the Office of the
Director of Public Prosecutions for the year ply the principle it has acknowledged in this
1983-84.
measure to a number of other taxation isReport of operations of the Office of the Director of sues where taxes impinge very heavily on
Public Prosecutions for the period ending 30 Sep- people regardless of their ability to pay. I
tember 1984.
instance as one example the recent changes
Trade Unions-Report of the Registrar of Friendly to poisons licence fees from $150 to $1800,
Societies for the year 1983-84.
regardless of the ability to pay and regardless of equity-two principles which the
MOTOR CAR (INSURANCE
Minister, when introducing this Bill, indiSURCHARGE) BILL
cated ought to be applied. It is hoped that
The Hon. R. A. MACKENZIE (Minister the Government will take the principle it
for Conservation, Forests and Lands)-I has announced today somewhat further in
later Bills.
move:
The motion was agreed to.
That this Bill be now read a second time.
The Bill was read a second time.
The purpose of the Bill is to implement the
The
Hon. R. A. MACKENZIE (Minister
policy decision announced in the Budget to
for
Conservation,
Forests and Lands)-By
abolish the $8 surcharge on compulsory
leave, I move:
third-party insurance premiums.
That this Bill be now read a third time.
As the Treasurer explained in his Budget
speech, the third-party surcharge was first I thank the Leader of the Opposition for his
imposed in 1960 as a temporary measure, support and I take on board the matters
but, over time, has become a permanent raised by him during the debate.
feature of the Government's tax base. The
The motion was agreed to, and the Bill
current surcharge level of$8 was set in 1979. was read a third time.
The surcharge is difficult to justify on
VOLUNTARY COMMUNITY
equity grounds since it takes no account of
SERVICE
a person's ability to pay. The Government
also regards it as unacceptable to impose a
The Hon. ROBERT LAWSON (Higintax on what has become a compulsory wel- botham Province)-1 move:
fare payment to meet the cost of compenThat this House records its conviction that full ensating motor accident victims.
couragement and support for voluntary effort and
The removal of the surcharge from 1 Jan- achievement will better serve the Victorian commuuary 1985 will cost the Government $10 nity than will reliance on increasing Government acmillion in revenue forgone this financial tivities and intrusion.

Voluntary Community Service

I raise the matter of volunteerism and illustrate how the spirit of volunteers serves
Australia and the Victorian community. The
fact that people are willing to serve the community as volunteers should be considered
under four headings: Firstly, that volunteers help individuals in need or perform
some service on behalf of the community,
and, secondly, that volunteers help to keep
down the burgeoning costs of the welfare
industry. I often fear that some day the
growing cost of the welfare industry will get
out of hand and there will come a time when
the welfare vote will be used entirely to
maintain the running of the industry rather
than to help those in need. Thirdly, I believe volunteerism is good for the volunteers.
Fourthly, I raise the question of charity
in the old sense of love and compassion,
which is little understood by honourable
members on the other side who are making
a good deal of noise at this moment. I speak
of charity in the sense of love and compassion. I believe that people who volunteer
their services to assist the community are
truly charitable in their nature.
I remind honourable members of how St
Paul defined charity in a letter to a distant
congregation in Corinth.
He said the following:
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People who receive assistance from the welfare industry realize that the money comes
from above; it comes from taxpayers, Governments, and it is there when it is needed,
but if the individuals who are willing to
help are volunteers, then they can also, by
the nature of what they are doing, convince
those that they are helping that it is also
possible to help themselves.
I remind honourable members of the old
saying, "If you want a helping hand, you
will find it on the end of your arm". Volunteers play an important part in our community. There are thousands of them who
help out in many ways. In fact, both probation panels and school committees consist
largely of volunteers and these volunteers
are an integral part of the education system.
The Hon. J. E. Kirner-They are called
school councils now.
The Hon. ROBERT LAWSON-Thank
you. School councils are an important part
of Government policy and the Government
relies on them totally. These are one of the
few volunteer bodies that the Government
relies on to such a large extent. There is a
long-term tendency in the Labor Party and
the Government to discount the services of
volunteers. The Opposition considers that
this is a sad situation.
In the past, the Liberal Governments were
guilty of sponsoring the welfare industry
Though I speak with the tongues of men and of rather than fostering volunteer services.
angels, and have not charity, I am become as sounding During election times, our party vied with
brass, or tinkling cymbal.
the Labor Party on who could produce the
And though I have the gift of prophecy, and under- greatest number of cash benefits. At times,
stand all mysteries and all knowledge; and though I honourable members may reCall, this situahave all faith, so that I could remove mountains, and
tion was inclined to degenerate into an auchave not charity, I am nothing.
tion sale on who could offer the largest and
I am using the words in their old sense be- best benefits to the people concerned.
cause many of the new translations use the
I believe it is time to call a halt to such
word "love" rather than "charity". I believe activities. People should know that the best
love is being debased as an English word.
way in which they can help the community
The volunteers who help out in our com- is to help themselves. For that reason, I bemunity, who give freely of themselves, are lieve it is important that the volunteer servdisplaying through charity that love to- ices in Victoria should be expanded. In
wards those they are attempting to assist. Victoria we are fortunate indeed in the
Volunteerism engenders a spirit of self-help quality and numbers of volunteers who are
in the community. That is a quality that is prepared to come forward and assist the
so desperately needed in Australia today; a community.
consideration that people not only receive
Recently, I had some visitors from South
help from above, from the Government and America who were English speaking, alfrom volunteers but also a consideration to though they spoke Spanish at home. I
believe they can help themselves. By its na- showed them around Melbourne because I
ture, the welfare industry cannot engender am very proud of it. I showed them the way
that spirit in those that it purports to serve. some volunteer services performed their

856

COUNCIL

24 October 1984

duties and how they assisted in the care of
some of the houses, such as Como and various others, for the National Trust of Victoria, Australia. They were astonished and
could not understand that the original owners were prepared to sell to the trust houses
of that nature at a greatly reduced price.
They found it difficult to comprehend why
so many volunteers were prepared to give
time and effort to these causes because, in
their country, volunteerism is not known.
It is not within the Latin temperament to
offer his service as a volunteer.
In Australia, we are fortunate in this respect and this is one of the salvations in our
society. Many people are willing to be unpaid probation officers, others visit the sick
in hospital, honorary grandparents and volunteers who help at sporting events are not
in short supply and this pattern is repeated
throughout our society. Volunteers service
the scout movement, which is an important
youth movement that has suffered at the
hand of Government because grants to the
movement have been cut. The scout movement performs an invaluable service in the
community, as do so many other volunteer
services. Another example is the many
community advisory bureaux. Less than 2
per cent of the community welfare service
funds in the current Budget went towards
assisting volunteer services.
The Hon. J. E. Kirner-That is just not
so. Do you include women's refuges?
The Hon. ROBERT LAWSON-I shall
tell you that in a moment. This in an extraordinary figure, and Mrs Kirner finds it
extraordinary also. The fact remains that
even if it were higher than 2 per cent, the
return is a bargain that the Government has
received in the delivery of volunteer services that are so valuable to the general health
and welfare of the community.
I wish to give some examples of volunteer services in the electorate I represent. I
quote these because I understand my own
area and I believe these various instances
are repeated all over Melbourne. I direct the
attention of honourable members to the
tenth annual report of the East Bentleigh
Community Health Centre, which is in
Centre Road, East Bentleigh and does valuable work in my area. Page 15 of that report details the volunteer statistics in the
year 1983-84, when there were 106 volunteers working for the centre. That is an in-
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crease from the 87 volunteers in 1980-81.
These people performed annually 10718
services for the community and they spent
18 360 hours in performing those services.
That is an extraordinary record for a small
group and, without those 106 volunteers the
centre would not be able to perform as it
does.
Part of the report defines volunteer services in the following terms:
Volunteering involves "caring about people and developing and strengthening the com~unitie~ t~e~ live
in-and it refers to any action by which the mdlvldual
recognises a social responsibility to the community
and self-by one's own choice and without thought of
financial reward-."

Directly opposite the East BentIeigh Community Health Centre is another important
community facility, the Moorabbin Community Hospital. For a number of years my
wife was the secretary of the ladies' auxiliary at the hospital. We know it well and
know the people who serve the hospital area.
According to the balance sheet of the hospital, from 1980 to 1984 various donors and
the auxiliary gave well over half a million
dollars to the hospital. That is an extraordinary amount of money for a community
such as ours. Some $541 166 was raised
either from people who handed over donations or by people who went into the communityand worked extremely hard to scrape
the money together.
The consequence is that the Moorabbin
Community Hospital can afford a better
standard of care for its patients and has better equipment than it would have been possible to purchase with grants from the
Health Commission. I use that as an argument to illustrate the point I am trying to
make about the vital importance of community work in a hospital such as this, as
well as to the East Bentleigh Community
Health Centre. The importance of volunteer work is reflected throughout the metropolitan area, as well as throughout
Victoria and Australia. Victoria and Australia are unique, to some extent, in the
number of people who are prepared to give
of their time and services to foster the welfare of the community.
I now refer to the Children's Protection
Society, and I know something of it as I
happen to be the chairman of the southern
suburbs region of the society. The society is
having to phase itself out of operation and
is looking for anot~er role. Lately, a number
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of meetings have been held to try to find
another role. The society has been pushed
out of its original service, as it were, oftaking care of children.
The original purpose of the society, when
it was known as the Royal Society for the
Prevention of Cruelty to Children, was to
rescue children from ill-treatment. The
children were taken out of that environment and placed into homes. In latter years
the whole concept of child protection has
changed and the society is changing with it.
The concept now is not to take children out
of the homes where they are ill-treated but,
rather, to alter the nature of the homes
themselves. The modem tendency is to treat
the family as a whole rather than saying,
"The children are ill-treated; we will take
them away from their terrible parents and
put them in care". The Children's Protection Society is changing and improving, but
it was as modem and as good a service as
one could find. Unfortunately for the society, it did not fit in with the Government's
idea of volunteerism because it was largely
a volunteer service.
The Hon. J. E. Kirner-The funds were
increased in the last Budget.
The Hon. ROBERT LAWSON-I am
aware of that, but the society is to be phased
out, as the honourable member knows, because of Government action. The Government is removing the volunteer concept
from community welfare services and replacing it with what one could call another
section of the welfare industry. So far as the
Opposition is concerned, this is another advance by the welfare industry, and the services delivered may be as efficient, but they
will be far more costly than the services
provided by the society.
The Hon. M. A. Birrell-They want them
to be public servants instead of volunteers!
The Hon. ROBERT LAWSON-Of
course. A paper produced by the society
stated:
The change in thinking and philosophy influenced
and is influenced by the change in government. While
the legal Acts have not changed as yet, the commitment to implementing the statutes has changed. There
is new and vigorous acceptance by government of its
responsibilities. This includes a view that does not see
the voluntary sector as appropriate to contract government responsibilities to.
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There is also a questioning of the society'S legitimacy
as an authorized protective service. Therefore there is
a lack of external support for the society.

That is what happened with the old and
important Children'S Protection Society.
According to page 128 of the Budget Bill,
dealing with health, the estimated expenditure for the southern metropolitan region is
$20 234 100. Elderly citizen clubs are estimated to receive $717 352, and grants to
voluntary organizations will amount to
$416 400, a total of just over $1 million.
Therefore, only 5 per cent of the total allocation in the southern region, at least, is
being handed over to elderly citizens and
voluntary organizations. I am not sure of
the situation in other areas but, in the area
I represent, the work with elderly citizens is
largely on a volunteer basis. Thus, only 20
per cent of the funds go to volunteer services. That is the best bargain the Government could possibly have because it is
getting far more for its $1 million than it
would for $5 million paid to the welfare
industry.
The Red Cross Society is run largely on
voluntary services and also relies on volunteers to donate blood. In the United States
of America, the custom is to pay blood donors but, so far as I am aware, the Red Cross
Society has never paid a cent to any Australian blood donor. I am the Chairman of the
National Heart Foundation Appeal in
Moorabbin. A couple of Sundays ago, we
raised $3500 by holding a doorknock appeal organized entirely by volunteers. The
money will go directly to the National Heart
Foundation Appeal, without any deductions, and will be used for cardiac units and
the like.
The point I wish to make over and over
again is the vital importance of volunteers
in the community. The Royal Society for
the Prevention of Cruelty to Animals is
being hit, according to the president of the
society, by a funds crisis. The society has
lost $50000 or 20 per cent of the State Government grant. The Government has saved
itself$50 000 and, no doubt, will spend that
money elsewhere. However, it will cost the
community far more than $50 000 to retrieve the position because the society fulfils
an important service in the prevention of
cruelty to animals. The society collects stray
animals and either relocates them or has
them put down. Someone has to perform
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this task. If the society is unable to do so, it
is obvious that some other body-presumably the Government-will have to take up
the slack and do the job. It will be far more
expensive for the Government to take up
the slack than if the society were allowed to
do so.
The Victorian branch of the Scout Association of Australia has been badly hit by
cuts in funding by the Government. Over
the years the scouting organization has done
a superb job and will continue to do so.
It was founded after the experiences of
Lord Baden Powell during the Boer War
when he witnessed the value of young people helping not only him but also themselves. The scout organization has gone from
strength to strength since that time, and it
is probably one of the most important youth
organizations in Australia. I hope and believe the next Liberal Government will give
full support to that organization.
I shall refer to an article that appeared in
the Sun of 19 October about a young woman
who is being paid to prepare a banner that
will be displayed at the next judging of the
Miss Victoria Quest, not in order to assist
the organizers olthe quest, but to stop them
from conducting it. The young woman has
been allocated $12 900 under the Commonwealth Employment Programme. She is now
preparing the banner for a small number of
people so that they can destroy the quest.
The money that is raised from the quest is
used in helping the Spastic Society. The policy of the Australian Labor Party is that
there should be no volunteers and that all
work should be performed by paid persons.
It believes money provided to the Spastic
Society should come from the taxpayers. I
reject that concept.
I am sure every member of Parliament
received a letter from the Victorian Association for Mental Health. The organization
commenced operating 54 years ago and is a
voluntary organization. During most of that
period, it has been able to help itself. Some
years ago, the association received a grant
from a former Minister of Health, the Honourable Bill Borthwick, and a further grant
from the present Minister of Health. However, all funding to the association ceased
two and a half years ago.
The association assists people who have
relatives who are mentally troubled or who
have mental health problems. On perusal of
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the letter, I discovered that the association
is performing an extremely valuable job because it is concerned with A1zheime's disease and the effect that it has on families.
The disease used to be known as senile dementia, and it affects more and more people
in the community every year. U nfortunately for the association, it will be forced
to cease its operations. The Government
will have to take up the slack that will be
left behind. It will be far more expensive to
look after people with A1zheime's disease or
to take care of their families than it would
be to provide the association with a grant
and allow it to continue its work in that
field.
I have a lot more material with me, which
I do not propose to read because it merely
reinforces the point that I have been making about the vital importance of volunteers
to the Victorian and Australian communities. Without volunteers, the welfare bill
must increase; no doubt exists about that.
The Opposition has come to the conclusion
that the Government has no real interest in
volunteers and that volunteer organizations
will be gradually phased out over the years.
I assure any volunteer organization that that
is not the general philosophy of the Liberal
Party.
On the various grounds that I have stated,
the Liberal Party believes volunteerism is
good not only for the community but also
for the people who act as volunteers. In the
bayside suburbs, there is a strong contingent of volunteers who perform all types of
activities and help people in need. Justices
of the peace and probation officers are not
involved in welfare as such, but they are
helping the community. If they were to go
out of business, it would be an extraordinary drain on the purse of the community,
and the community would be poorer if they
were to cease their operations.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party is interested in the motion, as the philosophy of it
is one that the National Party finds easy to
accept, because as you, Mr President, would
be aware as a member representing a country area, we are accustomed to having substantial voluntary efforts within our
communities. That has come to be expected
over a long period and the communities in
country areas-and I am sure it is the case
in many city areas-run on the expectation
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of considerable voluntary effort being put
into many organizations with time, effort
and resources being given by people without any thought of remuneration. The communitIes are better because of that. The
motion underlines that fact, and the National Party agrees with it.
Pressure is increasingly being placed on
those working in a voluntary capacity. More
is being asked and demanded of them. and
the voluntary services are coming under increasing pressure for greater involvement
and commitment. They are also coming under pressure because there are those in the
community who have been accustomed to
being paid for whatever they may do. Such
people are moving into the fields currently
occupied by voluntary services, and they
expect that some form of remuneration and
reimbursement of expenses will be made.
There are a number of different areas that
illustrate that point; for example, for many
years local school councils acted as voluntary work forces within the school community. They did many things to improve the
schools-quite menial tasks such as mowing the lawns, painting the fences and doing
little things to improve the physical aspects
of schools. They met once a month to discuss issues of mild educational importance,
made some decisions and gave advice to the
professional people within the schools on
how they might operate. Because of that
involvement, schools were better places.
Even the barriers between schools and parents that seemed to operate for many people at the school gate were broken down,
and that was a good system.
As a result of initiatives by the previous
Government, the Green Paper and White
Paper on education, the responses to them
and the subsequent actions taken by the
present Government, school councils are
having additional responsibilities placed
upon them. One cannot argue about whether
that is good; I believe there is a real need for
that commitment and involvement from the
community, and I have argued quite
strongly in this House in that direction.
However, because of the increasing involvement, there is increasing pressure on
the time of persons involved.
Some people believe the taxpayer should
contribute in some way or another to meet
some of the expenditure involved. I have
seen the issue of travelling expenses raised
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at school council meetings. If we move too
far in that direction, we will build up for
those who are asked to participate an expectation that their costs will be met.
That would involve a substantial cost to
the taxpayer and the community. It would
remove to a substantial extent the benefit
and, perhaps, the savings that come from
voluntary contribution and would make the
whole deal more professional. I do not believe that would be a good direction to take.
Ifincreasing responsibilities are placed on
voluntary agencies-and I have used school
councils as one example because I have
served on a council and had experience-it
will be necessary for them to have some
assistance. If, in the future, the community
is to tap constantly the voluntary work of
many people, it must ensure either that the
load does not become too burdensome, or,
alternatively, in cases such as school councils, there must be adequate paid assistance
to take the detailed responsibility of the
workload from the decision-makers and
voluntary workers. That would be a better
way of approaching it than by making a
payment to volunteers.
Another area that concerns country people involves the Country Fire Authority. In
the past two years, two major motions have
been passed in this place, both of which I
moved on behalf of the National Party,
which took to task the present Minister for
Police and Emergency Services and the
Government on their original plan to amalgamate the authority and the Metropolitan
Fire Brigades Board. During the debate on
those motions, speakers from the National
Party, the Opposition and speakers such as
Mr Murphy from the Government, directed attention to the substantial voluntary component of the authority. The
National Party was concerned that, if the
two organizations were amalgamated, pressure would be put on that voluntary component.
If one examines the report on the Ash
Wednesday bush fires by the Bushfire Review Committee, chaired by the Chief
Commissioner of Police, Mr Mick Miller,
that has been recently tabled in Parliament,
one recognizes that constantly throughout
the report reference is made to the substantial contribution made by approximately
108 000 volunteers in the Country Fire Authority. Not only is reference made but the
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report also underlines clearly that, without
the voluntary contribution, the authority
and fire services in Victoria would not be
capable of being run at the present level
without a huge increase in public expenditure. Once again it is important that decisions taken by the Government nurture that
voluntary contribution.
Despite some publicity and a rather unfortunate Four Corners programme, compered by Mary Delahunty, which indicated
that some criticism was reasonable of the
Country Fire Authority, the fire services
generally, and the Forests Commission during the Ash Wednesday fires, there is no
doubt that all subsequent evidence that has
been given, including that to the Bushfire
Review Committee, indicates that that programme was totally offline. It did not know
what it was talking about. It took some sensational scenes and sensational words and
made a wonderful story out of them, but
the whole thing was fiction.
I consider that is a reasonable assumption and conclusion to draw from the research and studies that I made of the bushfire report and other details that were provided to me. I shall not go into any detail on
that except to refer to it to underline the
significance of maintaining and nurturing
voluntary fire services throughout Victoria.
Country municipalities, districts and
towns depend heavily on voluntary efforts
by many people. There is now constant additional pressure on municipalities and
councillors who, until recently, apart from
some minor assistance given to cover expenses such as travelling, were totally unpaid servants of their communities. The
reasons why they decided to serve on municipal councils would undoubtedly be varied. Some may have sought satisfaction or
a desire to serve the communities, and perhaps one or two may have liked being on
councils for other reasons; but they all had
legitimate, reasonable and fair reasons for
serving on councils. Certainly they are volunteers and the community is better because of that voluntary service.
However, local governments and councillors are constantly being loaded down
with increased responsibilities. If one compared the workload of councillors ten years
ago and their workload today, one would
recognize the huge increase in pressure that
has been put on these volunteers. Again, the
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voluntary section of the community is tending to be overloaded. The warning I give is
that if the community wishes to have volunteers, assistance must be provided at a
level for them to carry out their duties to
the best of their capacity.
The Minister for Local Government has
made some stringent criticism of councils
in his various journeys throughout Victoria
to push the issue of amalgamation, and he
has been backed up by the Director-General
for Local Government, Mr George Pentland, and in such a manner as to indicate
that perhaps the author and architect of the
amalgamation idea may have been Mr
Pentland rather than the Minister!
Pressure has been put on councils for increased amalgamations and to provide increasing services to the communities that
those councils serve. Indeed one council in
the electorate that I represent, on which I
served earlier in my career, came under severe criticism by the Minister for Local
Government at Myrtleford because it did
not provide adequate services of a social
welfare nature within the shire. The Minister did not understand that in that community it was not necessary to have structured
services. The volunteer section and the
community in its normal day-to-day living
provide many of the services that would
have been provided by some organization
in any other more structured community.
Therefore, the same need did not exist for
the provision of services, such as domiciliary services, in a country community such
as the Shire of Oxley, as there may have
been in a major country town or city, and
certainly in the Melbourne metropolitan
area. Those services were already met by
volunteers.
It is important for the Government to
recognize the contribution made by volunteers, to nurture it and to provide every
assistance. The Government should not act
in a way that would lead to a lack of morale
in volunteer services and communities, and
it should ensure that the demands made on
volunteers are not at a level that preclude
them from providing assistance to their
communities. If one were to pay a person at
the current rate of $ 7 to $10 an hour for all
the work he or she put in on a voluntary
basis, one would discover that the cost
would be immense.
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I have provided the House with three
clear examples of voluntary service and I
have illustrated that, without the voluntary
service, the cost to the community would
be extremely high. It is fair and reasonable
that the House should support the motion
proposed by Mr Lawson because it is a general philosophy with which no honourable
member should quarrel. Perhaps honourable members would disagree with some of
the details of the examples provided by Mr
Lawson.
After studying the motion, honourable
members could not quarrel about the way it
has been worded. For that reason, I shall
make comments on the necessity to nurture
and encourage voluntary organizations.
I have put forward the reasons why the
National Party will support the motion. Although I have mentioned three major areas
of voluntary service, that, by no means,
suggests that I ignore or play down the contributions made in so many other areas. I
shall not make a shopping list of those areas.
One can mention so many areas, such as
hospitals, services for the elderly, sporting
clubs, schools and recreational activities of
all sorts. Honourable members could draw
from their experiences and would know, and
perhaps from time to time indicate, how
voluntary organizations work.
The National Party believes Mr Lawson's
motion merited discussion and that his
concepts were reasonable. It will support
the motion. I look forward to the contributions of other honourable members.
The Hon. H. G. BAYLOR (Boronia
Province)-I support the motion, which is
timely. It is necessary for the House to reflect on the question of voluntary organizations as it has been presented and
encapsulated in the motion. Voluntary organizations are an important and productive part of Australian society and are likely
to become more so in the future.
I shall base my contribution on the premises that there are five different ways in
which voluntary organizations play a role
in society. Firstly, voluntary workers and
organizations are the innovators and the experimenters in society. Volunteers are not
hamstrung or bogged down by the limitations of bureaucratic thinking and by bureaucratic implementation. When one
recalls the services provided in the community that are taken for granted, one
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should remember that they were first undertaken by volunteers. They are the people
who have been inventive and imaginative
in putting forward proposals to meet community needs.
That calls to mind the provision of mealson-wheels. A Melbourne woman first
thOUght of providing meals-on-wheels as a
service to help the elderly and infirm who
were no longer able to prepare their meals.
That voluntary service has developed into
an accepted and sensible part of Victoria's
welfare system and has helped people to
maintain their lifestyles in their homes.
Without that service, many people would
be severely restricted from remaining in
their homes a little longer.
Other services were invented and first
practised by imaginative volunteers; one
such service is the family planning service.
The single parent's pension was first suggested by a volunteer. The legal aid services,
which are an integral part of the welfare
system, were first suggested and started by
volunteers. That service is still supported,
to a large extent, by volunteers.
Women's refuges were again established
because a woman perceived the need for
them in society and worked hard, with little
bureaucratic support, to establish the first
refuge. Currently, approximately sixteen or
eighteen refuges exist throughout the State
and are an accepted part of the services
provided. They are much needed. Housing
co-operatives were also first thought of by a
voluntary organization and were run by
volunteers.
All those services I have mentioned were
first thought of by volunteers, people in the
community who recognized a need that existed and were able to find the best way in
which to meet that need. They were not
thought of by any Government or paid bureaucrat. Housing co-operatives, which I
mentioned, were developed because of a
need and, again, are a well-established part
of Victorian society. Most neighbourhood
child-care services were established and run
by volunteers. Credit unions were thought
of and established by volunteers and are
something from which many people derive
enormous benefit. Credit unions are well
accepted now but, originally, they were the
result of the innovative and imaginative
process undertaken by volunteers.
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Mr Lawson mentioned the citizens advisory bureaux that provide tremendous service to the community. The idea for those
bureaux came from an individual who was
not paid by an elected Government. Those
bureaux are established and staffed by volunteers throughout Victoria. Public broadcasting is also often controlled by volunteers.
I am sure honourable members would support those broadcasts because many utilize
that service extensively. The presentation
of voluntary public broadcasting stations
run by volunteers are the ultimate in democracy because society has tolerated the
often extremely provocative and controversial statements and issues which are dealt
with on those voluntary broadcasting stations.
The second major area in which voluntary organizations play an important role is
through the contribution of volunteers to
policy formulation. The effect of volunteers
has been extensive in education, and they
will continue to bring about changes in the
authority and responsibility of school councils and many other channels through which
volunteers have contributed to policy formulation with respect to educational standards and services.
The formulation of policy for the provision of services for the elderly has often
come about because of the work performed
by field workers who knew best what was
needed and volunteered their services.
Services for the ethnic community have
been formulated mostly from the input of
volunteers. Environmental and conservation issues often have been dealt with because of pressure exerted by volunteers, who
contribute an enormous amount to the development of the community. Heed should
be taken of and recognition given to the
value of the work carried out by volunteers.
In essence, voluntary organizations perform important, valuable functions and
provide humane needs which Government
bureaucracies cannot and will not provide.
Whoever heard of a bureaucracy running a
Lions Club, an Apex Club, a Rotary Club
or a church group? These valuable services
are provided voluntarily by members of the
community, and there is a place for them.
These people are on the ground. They are
the up-front people. They are the one-toone people who go right to the heart of the
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need and provide the support that is necessary.
Mrs Kirner will be familiar with the work
of school councils and will acknowledge the
enormous contribution parents and others
make to those councils. These people give
up their time; most often after they have
come home from their normal jobs. They
are expected to attend school council meetings. They contribute an enormous amount
of their time to this work. The Liberal Party
salutes them and thanks them for that work.
The same applies to the running of kindergartens, infant welfare services, children's playgroups, and so on. It would be
impossible to list every single community
involvement and organization that devotes
time to this valuable community work because the list would be too long.
Volunteer services complement public
welfare services. Without the backup support of volunteers, publicly-funded welfare
services would not be nearly as effective.
One example, and there are many hundreds
of similar examples in the community, is an
excellent counselling service in the province that I represent called Doncare, which
is the Doncaster and Community Counselling Service. It operates effectively with a
small paid staff.
The Hon. D. R. White-Paid?
The Hon. J. E. Kimer-Who pays them?
The Hon. H. G. BAYWR-Members of
the Government party were not listening to
my remarks. I reiterate that, without the
backup support of volunteers, publiclyfunded welfare services would not be nearly
as effective. An example is Doncare. It operates with a small paid staff and with a
large number of volunteer helpers. The
service would be nowhere near able to meet
the demands made on it if it relied solely on
the Government to provide funding for staff.
This Government has not given Doncare
any commitment. Only after much pressure
was applied to the Minister for Community
Welfare Services by many people to try to
get funding was that funding finally given,
albeit reluctantly. No further commitment
was made. Doncare still does not know
where it is heading. There is no commitment for it for the future years. Doncare is
desperately trying to maintain its standards
and the quality of its service. If it were not
for volunteer helpers, who voluntarily undertake courses in counselling and take on
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this work, the service would not be able to the volunteer people in this State who have
cope.
contributed so much. Those people should
In that area, the demand for counselling be admired. They are giving a service withservices is high. The major part of counsell- out demanding any reward.
ing deals with family breakdown and the
Of course, the socialist Government is
contributing problems of unemployment, very strong on rights. Continually one hears
financial difficulties, attitudes of people to socialist talk about people's rights. On
the permanence of marriage, and so on. Monday night I attended a citizenship cerMany people are in need of counselling emony in the Shire of Lilydale where the
services because they are unable to solve Federal member of Parliament representing
their problems themselves.
that area, Mr Steedman, spoke on behalf of
Very often, the best counsellors are vol- the Federal Government. In speaking to the
unteer people who have lived their lives new citizens of this country, he was at pains
successfully and who have stable relation- to point out to them that they have this
ships. They are able to advise others in need right, rights to housing, rights to health, and
of help. It does not always follow that a rights to a whole range of things. He did not
highly qualified and probably less stable mention one word about their responsibiliperson is the best person to provide coun- ties as new citizens of the country-not one
selling.
word!
Unfortunately, the Government is movIt goes hand in hand always that one has
ing away from the concept of volunteer ele- rights-I am not saying that people should
ments of community service. The most not have rights of access to services-and
effective and efficient services provided are responsibilities towards ourselves, towards
those structured on a mix of professional our immediate family, towards each other
and volunteer workers. It is unfair, unjust and towards the wider community.
and insensitive of the Minister for Minerals
It is a very sad reflection of the imbalance
and Energy, who is persistently interjecting,
to denigrate the volunteer system. The hon- and one-sided view that socialists take of
ourable ~entleman has no idea of fairness what society should provide persons with
and justice, which is typical of those who as of right and that a person does not necsupport a highly-paid bureaucratic ap- essarily have to give anything back to
society. That is a very poor philosophy.
proach to social welfare.
As Mr Lawson pointed out, many servHonourable members interjecting.
The Hon. H. G. BAYLOR-When the ices are suffering as a result of a deliberate
Minister for Minerals and Energy is ready policy of the Government to replace volto listen, I shall continue. I am not sur- untary labour with paid labour. The Govprised that he does not like what I am say- ernment is keen to prop up its
unemployment figures and one way to do
ing.
The DEPUTY PRESIDENT (the Hon. that is to get rid of voluntary organizations
K. I. M. Wright)-Order! I invite Mrs Bay- by starving them of funds. For example,
lor to continue and to disregard the unpar- there has been a deliberate move to replace
liamentary interjections that are occurring. voluntary labour in the Children's Protection Society with paid labour. That is why
The Hon. H. G. BAYLOR-It is unfair that organization is costing more money,
and unjust to denigrate volunteers by asso- but the community is not necessarily getciating their work with amateurism, as some ting a better service.
people want to do. Numerous volunteers
A woman who worked as a volunteer at
are both highly qualified and competent
people. A strong society supports and ack- Kew Cottages for 22 years was told that it
nowledges the value of volunteer work. It is was now Government policy that she could
an admirable thing to give. It should be en- no longer do the job she had been doing on
couraged and admired, not denigrated and a voluntary basis and, unless she was preridiculed as is happening even now as I de- pared to go on the pay-roll, she would be
fend and acknowledge the value of volun- replaced by paid labour.
teer work. It is iniquitous that people like
I shall quote from a letter dated 16 Septhe Minister for Minerals and Energy should tember 1984 from the Victorian Associaridicule, denigrate and treat with contempt tion for Mental Health which was sent to all
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members of Parliament. Mr Lawson has already quoted from this letter.
It is important that portions of this letter
should be recorded in H ansard. The letter
is headed:
VAMH SECRETARIAT TO CLOSE 54 YEAR OLD
VOLUNTARY ORGANISATION WITHOUT
FUNDS

and begins:
The above is the headline likely to appear on the
front page of our newsletter, Mental Health News, in
its December and probably final issue unless we receive funding before then. Although the association is
54 years old, the Secretariat was not opened until 1979
and since that time has expanded its activities considerably in the area of promotion of awareness of mental
health and illness problems, . . .
Although two grants of Government funding were
made, one under Mr Borthwick and one under Mr
Roper, all funding to this association ceased 21f2 years
ago ...

It is rather significant that that is just about

the time when the Government took office.
. . . when the Health Commission informed us that
new priorities had been set and we did not come within
the two most urgent items on that priority list-direct
service and self help groups.

The letter goes on, but I shall not read its
entire contents. However, in the last paragraph on the first page, the letter states:
Yet the Health Commission does not consider us
either direct service or providing self help or support
groups.

Finally, on page 2, the letter states, in part:
We employ one full time Executive Officer and one
part time assistant mainly responsible for the ANF,
and that is our entire staff; everyone else involved is a
volunteer.

This organization was established 54 years
ago and is now being starved of funds. That
is one way of squeezing out volunteers-to
replace them with paid employees. One does
not know whether the service will be better.
The fourth reason to support and encourage volunteerism is its effectiveness in the
delivery of services. Voluntary organizations deliver effective services because they
are knowledgeable as a result of community
involvement. They know how the community thinks.
One cannot compare the quality of the
services provided by volunteers with those
provided through bureaucratic control.
After all, without denigratin~ the bureaucrats unnecessarily, I maintain that a bur-
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eaucrat sitting behind a desk sixteen floors
up in a city building cannot possibly know
the quality and quantity of services required in any area. Volunteers know what
is required because they are out in the community so are more reliable at finding the
gaps and shortfalls. Bureaucrats who are removed from the mainstream, in terms of
the day-to-day workplace, do not always
know what is going wrong. They rely on
people to tell them what is wrong and that
is not always the best way. The best way is
to get out and find out for oneself.
By and large, volunteer organizations are
the best monitors of whether a service is
good and is fulfilling a need. I deplore the
propensity of the Government for setting
up untold numbers of committees of inquiry to tell the Government whether
something is working. The Government
seems to have innumerable task forces operating all over Victoria evaluating and
analysing different matters. Then, of course,
the Ministers who receive the myriad of reports are completely unable to cope with
them and invariably set up other committees or task forces to determine which of the
recommendations will be adopted. That is
not the best way of providing services. The
best way is to get out among the volunteers
who are providing the services and ask them
what is needed, where the gaps are, and so
on.
The fifth reason why voluntary organizations are so important is because in a world
of increasing personal alienation, of mass
culture, the big Government and top-heavy
bureaucratic structures, voluntary organizations provide opportunities for many desirable kinds of self-realization and
fulfilment. They help people to find identity
and purpose. They make opportunities for
friendship and co-operation and they foster
care and concern for our fellow beings.
The voluntary sector may well be extended to take on more and more of the
regular welfare tasks that have traditionally
been done by Government organizations.
In a notable article that appeared in The
Times in 1983, Richard Crossman predicted that:
Community services-professionally trained, but
manned largely by part-time volunteers-will, within
a decade, be running a large part of our welfare State.

Neither in Great Britain nor in Australia
has the trend gone as far as that, but there is
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no doubt that welfare experience in many
countries is prompting those countries to
look for less bureaucratic and more local
and co-operative ways of meeting welfare
needs, so that the traditional methods of
central funding may be combined with more
use oflocal and voluntary organizations for
the actual management of the services.
Another aspect of volunteerism is in the
area of fundraising to which Mr Lawson
referred. There is, unfortunately, a view held
by this Government that the State should
provide all the funds needed for community services. The Government does this, of
course, by imposing the most horrendous
tax burdens on the people of Victoria-more
than 55 per cent or $30 a week has been
inflicted on average Victorian families. Liberals believe that those who are better off in
society should help those who are less well
off.
Despite all the efforts of a socialist Government regime, one will never be able to
make all people equal. With all the redistribution in the world, there will always remain those people who are more able, more
motivated, more energetic than others and
who, consequently, will acquire a greater
capacity to assist others.
The value of work done by volunteers is
considerable. In 1967, in the United States
of America, the total value of voluntary
work was estimated to be approximately $15
billion. In England, the Wolfenden committee estimated that volunteers carried out
the work of 400 000 full-time workers. In
Victoria, one estimate suggests that more
than 40 000 volunteers support welfare
services. The Brotherhood of St Laurence
has 1200 volunteers. The Red Cross, St
Vincent De Paul, the Royal Children's Hospital and other hospitals all rely heavily on
the work of volunteers to provide their
services.
Honourable members should pay tribute
to these people who continue to enhance
the quality of life for all Victorians by their
efforts given freely and with no return other
than the satisfaction that their strong commitment to community service gives them.
It is to be highly commended and the Government, above all else, should thank those
people for their contribution, because if they
were not there, I hate to think what a shambles the State would be in.
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The welfare service dollar can go further
if it is spent by voluntary organizations. It
is also true that where there is a strong component of voluntary service, the standard of
service, client attitudes to the service, accessibility, accountability and sensitivity to the
needs of people can often be superior to the
total bureaucratic needs of the service. Ideally there should be a mix of both. The
Government should recognize the true
value, not only in money terms, but in social terms, of the voluntary sector of our
community. People should be encouraged
to participate and contribute to the community. These things lead to a better and
more stable society and all of us should
thank those who give so generously and selflessly for that enrichment.
The Hon. D. K. HAYWARD (Monash
Province)-The significance of the motion
in economic terms is that there is a crisis in
~overnment in Australia at the present time
In providing sufficient resources to meet the
increasing needs of the population. Mr
David Scott, who is a senior executive in
the welfare services area and is associated
with the Brotherhood of St Laurence, has
estimated that, at present, approximately 2
million people in Australia are disadvantaged to some degree and are in need of
some assistance. He says that because of the
increasing pressures on society that number
is likely to increase. He questions the ability
of Governments, whether State or Federal,
and irrespective of their political affiliation,
to be able to provide that service. Under
those circumstances it is important to use
all the resources that are available in the
community.
A valuable resource is the voluntary
workers in voluntary organizations. Organized professional social welfare services are
a relatively recent development. Over the
centuries, of course, there have always been
people in great need and that need in earlier
times was greater than now. There have always been people who have assisted or attempted to assist these people in a voluntary
way. This is nothing new and in different
societies that form of assistance comes in
different ways. In some societies the family
and the extended family provide most of
that assistance. In the ethnic communities
in Australia, people with an Italian background, which Mr Giovanni Sgro would
know about, and families of Greek extraction are not as reliant on Government so-
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cial services as is the average Australian
family. It is because of the concept of the
extended family.
In England, Beveridge identified what he
called the five giant problems in the welfare
area: Want, disease, ignorance, squalor and
idleness. His proposal was that those should
be eliminated through concerted State activities. As a result, various services sprang
up such as health, income maintenance,
housing, education and personal social
services. All these services developed into
an intricate and sophisticated structure that
dealt with human needs. Whether these
services are the most appropriate response
is a matter for debate. Despite the development of those services and the increasing
number of resources that have been allocated by Government to human needs,
poverty and disadvantaged people still exist. It is most important to use other resources to the greatest possible extent.
The organized welfare services that extend throughout Victoria and Australia
could not cope without the support of voluntary activities. One of the factors that
David Scott wrote about in his book and in
another publication is the decline in personal responsibility and in family interdependence. In other words, there is a
breakdown of the basic family structure.
That factor is taken up in a study by Miss
Helen M. Paterson of La Trobe University
that was published in the Australian Bulletin of Labour in March 1982 in which she
speaks of the extent of voluntary assistance
in Australia. I found it quite surprising. She
first talks about studies undertaken in
America which showed that 24 per cent of
the population aged fifteen years and over
did an average of 9 hours' voluntary work a
week. That is an extraordinarily large
amount. She then goes on to speak about
Australia. The figures in Australia are even
higher. More than 30 per cent of the population aged fifteen years and over spend an
average of 5 to 6 hours a week engaged in
voluntary work. It is clear that voluntary
work involves a substantial proportion of
the population and individuals commit a
significant proportion of their time to these
activities. Miss Paterson estimates in her
study that 3·6 per cent of the gross domestic
product in Australia is provided through
voluntary work. She makes it very clear that
voluntary workers are a key resource in a
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significant sector of the Australian economy.
The provision of human services must be
a mix. I do not want in any way to detract
from the work of the paid professionals,
most of whom are highly dedicated people,
well trained and have a great sensitivity to
the problems. On the other hand enormous
value can be derived from having volunteers as well.
The sitting was suspended at 12.59 p.m.
until 2.3 p.m.
The Hon. D. K. HAYWARD-Prior to
the suspension of the sitting I emphasized
the importance of voluntary effort in the
over-all economy of the nation. It is estimated that 3·6 per cent of the gross domestic product in Australia is derived from
voluntary effort. Because of the increasing
pressures on Government resources it is
Important to ensure that the voluntary sector is used to the best advantage.
Earlier I provided the House with some
specific examples of voluntary work and I
referred to the mental retardation area, in
which I have been interested for a number
of years. During that time there have been
some significant changes in approaches to
the treatment of mental retardation. A custodial approach has been the traditional
method of treatment, whereby people were
placed in day training centres and kept in a
custodial environment.
These days the emphasis is on teaching
people to learn independent skills, which is
described by professionals as a normalization process. In that regard the support of
volunteers is critical. However, there are
problems in the combination of volunteer
and professional work. For example, the
committees of management of some of the
existing day training centres-volunteersare often reluctant to move away from the
custodial approach to the normalization approach. Many of those committees still view
their principal role as one of fundraising to
obtain sufficient resources to keep the day
trainin~ centres going and so on. The
profeSSionals are attempting to focus on increasing the knowledge and ability of individuals to be more independent and live in
a more normal environment.
In that regard one of the more encouraging aspects of volun~ work is the granny
programme, under which surrogate ~nd
parents are made available to assist re-
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tarded children and adolescents. That
programme is an excellent example of the
way in which volunteers can assist in an
area in which it is almost impossible for
professional and bureaucratic officers to become involved.
Another interesting example of the use of
volunteers is in the teaching of English. It
has been demonstrated that in many migrant communities-and Mr Sgro would
understand this much more than I wouldpeople, especially women, in the household, are often reluctant to undertake a
structured English learnin~ course. There
are many encouraging EnglIsh learning programmes being undertaken in Melbourne
where volunteers are going into households
and teaching English on a one-to-one basis.
This is another excellent example of the effective way in which volunteers can be used.
It would be highly expensive, in fact it would
be impossible, to fund that programme on
a professional basis.
Another interestin$ aspect of the English
learning programme IS that often a relationship develops between the person who is
teaching the language and the family. That
is another example of how volunteers can
be of major assistance to the community.
One of the most significant examples of
the beneficial effect of volunteer work is in
the area of kindergartens. For example, I
have noticed a contrast between the different types of kindergartens in Prahran. There
is the Renown kindergarten, which is staffed
by a fine group of volunteers who are providing a self-help approach. Most of the
people who send their children to that kindergarten come from a deprived environment, such as a Housing Commission flat
and so on. In contrast, there is the Brookville kindergarten in Canterbury Road,
Toorak, which is in a far more affluent location. A number of the children who attend that kindergarten also come from a
relatively deprived environment, as it is located not very far from an area where there
is less affluence. However, it is an example
of people using resources in a more affluent
area to help people who come from a less
affluent environment. It is yet another example of the way in which the work ofvolunteers is used to give advantage to the
community.
A much broader issue underlies that of
volunteer work, and that is the question of
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work generally. As time goes on there will
be fundamental changes in the nature of
work. The influence of technology in the
manufacturing area will mean that, by the
turn of the century, all the products which
are produced in the manufacturing sector
will be produced by a small number of people, probably 5 per cent of the total work
force. At present products produced in the
manufacturing sector are produced by approximately 18 per cent of the work force
engaged in manufacturing.
In automotive factories, such as the Fiat
factory in Turin, Italy, it is an eerie experience to walk around because one sees hardly
any workers. Most of the work is done automatically by robots. General Motors Corporation in America is currently spending
$56 million to set up an automated factory
there.
In other words, many of the people who
are currently in structured employment will
not in the future have that type of employment. It is to be hoped that they will do
many things to earn income, but many of
them will need some degree of income support. In any event, they will have time on
their hands.
Mrs Baylor mentioned Richard Crossman in her speech. I am impressed by his
writings. He was a British Labour Cabinet
Minister in the Wilson Government. He has
said that, in future, many of the services
that are currently provided by the State will
be provided with the help of volunteers. I
believe that is so, and I believe it will be
essential-from the point of view of having
resources to provide the services-and important to have people to provide the services on a voluntary basis.
The current concept seems to be that work
is valuable only if one is paid for it. I believe
we will move away from that concept. It is
a new approach and something that needs
to be developed in more depth, but it is a
key to the way in which events are going. In
that situation, the thrust for the State to
take over activities in the personal service
delivery area, which have in the past been
prov ided by volunteers, will change and we
will see a move back to the voluntary area.
The significance of volunteerism is that,
firstly, it provides more flexible and responsive assistance for people than the State
structure; secondly it is often more caring.
That is not to say that those in the State
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system are not caring. Because of the nature
of the organization and the pressure on it, it
is frequently difficult for the personnel concerned to give the same degree of care as
can be given on a voluntary basis. Thirdly,
volunteerism is much more cost efficient.
In conclusion, Governments, both Federal and State and of whatever political
party, are facing a crisis in the provision of
Government support and services. I believe
many of the services currently provided by
Governments will, in future, be provided
under contract by non-Government organizations. Again, that is not a political point;
it is something which is recognized. I was
deeply impressed when I was last in the
United Kingdom to see the way in which
many local government authorities thereincluding the Labour-controlled local authorities-are coming to realize that the
most effective way of providing services for
people is on a contract basis rather than by
way of a bureaucratic structure. That contract basis can be through a voluntary organization, or, as it is in the case of the Kent
County Council where the contract is with
a family. This is perhaps the most encouraging example I saw. Under that system, a
disadvantaged person-whether an elderly
person or one with a physical disadvantage-can be identified in a location and,
instead of that person being put into an institution, the council contacts a family close
by, enters into a contract under which a fee
is paid to that family, standards are set, and
the family takes over the responsibility of
helping that elderly or disabled person to
enable him or her to remain at home and
the necessary services are provided by the
family concerned.
So far as the voluntary organizations are
concerned, the main cost advantage of the
contractual arrangement is that the group
concerned-whether it be the Brotherhood
of St Laurence, the Copelen Street centre in
South Yarra, or anyone of a variety of organizations-has available an excellent resource in voluntary assistance. It is therefore
possible to achieve the same degree of support, often in a more caring way and much
more cost-efficient.
The Hon. N. B. REID (Bendigo Province)-The motion highlights the Government's attitude towards voluntary
organizations in Victoria. I shall comment
on two organizations whose confidence and
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morale have been undermined by the Government's actions.
I refer, firstly, to the State Emergency
Service which plays a major role in providing a wide range of services. Its work includes much welfare and emergency service,
such as it delivered during and after the Ash
Wednesday bush fires last year when the
organization played an important role efficiently and responsibly. It has the responsibility for road rescues and repairs to storm
damage throughout metropolitan and
country areas, and has underwater rescue
squads that provide valuable service to Victoria.
The Government has treated the organization with contempt. The service consists
of approximately 40 permanent staff who
form the nucleus of a professional team that
galvanizes and organizes the support of
more than 6000 volunteers throughout the
State who can be called out to provide the
services that I have mentioned at any hour
of the day or night.
The Government has· shattered the morale of the service by starving it of funds. In
fact, the total Budget allocation for salaries
and wages for that organization for the current financial year is $72 468 for the whole
of Victoria. No deputy director has been
appointed to the service for more than six
months, and one can imagine the effect that
this must have on the morale of a voluntary
organization that looks to its professional
team to co-ordinate its activities.
The Minister for Police and Emergency
Services has attempted to convey to the
State Emergency Service and to the public
that all is well in the organization. I assure
honourable members that that is not so. The
service itself had a great deal of concern at
the drop in its morale. The figures used by
the Minister related to the Commonwealth.
The Federal Government plays a role by
providing municipal emergency service
funds that go to the State Emergency Service, but they are basically Federal funds,
and that money has been used to try to make
the State figures look half decent. I assure
honourable members that the volunteers in
the service are not fooled by the Minister's
comments.
The decrease in the works and services
allocation for the service for 1984-85 represents an actual decrease of $31 000, so it
is not difficult to understand why morale in
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the organization has been undermined by a
Government that is not concerned with
volunteers.
The other organization on which I shall
comment is the Country Fire Authority,
which is responsible for the prevention and
suppression of fires in Victoria. The authority has approximately, 108000 volunteers
throughout the State. I shall read a brief
extract from the 1983 report of the authority, and I point out that these comments
relate to the activities of the authority on
Ash Wednesday last year.
The report states that more than 15 000
fire fighters were involved during the fires
on that day; that they worked rotating shifts
on approximately 400 Country Fire
Authority and numerous private tankers;
and that a total area of approximately
210 000 hectares was burnt during the fires.
The 15 000 people who were actually involved in fire fighting on that day consisted
mainly of volunteers out in the field. These
volunteers are trained to a high level of efficiency and they perform a remarkable job
in the suppression and prevention of fires
in Victoria. One would think that the Government would provide some sort of encouragement for them, but this organization
has not received the encouragement it deserves. For the past two and a half years,
the Government has undermined the morale of those in the authority by conducting
a number of inquiries regarding the proposed integration of fire services and the
amalgamation of the Country Fire Authority and Metropolitan Fire Brigade. The
Government left the authority without a
full-time chairman for twelve months, and
it has now finally appointed one. The lack
of a chairman for a long period has had a
demoralizing effect on the volunteer service
throughout Victoria.
It is interesting to compare the expenditure of the Metropolitan Fire Brigades Board
with that of the Country Fire Authority. The
brigade has 2057 members, and its expenditure for 1982-83 was almost $78 million.
The authority has more than 108 000 people involved in it, and its expenditure for
the same period was $38 million, or almost
$39 million. Therefore, the cost of providing a permanent fire-fighting service will be
high.
I do not say that such a service is not
required. It is certainly necessary, and I
Session 1984-33
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know that the Metropolitan Fire Brigade
does an excellent job. However, the Government should recognize the input of the
volunteers in fire prevention and suppression. Victoria could not do without that element within the fire-fighting services.
The authority is also supported by a
number of auxiliaries, which also support
the brigades in a voluntary capacity. They
raise funds for the provision of equipment
so that the brigades continue their role with
maximum efficiency. The Government has
undermined the morale of that force by
continuing inquiries regarding the integration of the two bodies.
At the June conference of the Australian
Labor Party, the party had the opportunity
of rejecting its past policy of a single fire
services board for Victoria. It did not take
the opportunity of altering its policy and,
therefore, that policy still remains on the
Labor Party policy document. As Mr Landeryou would be aware, members of the Labor Party must conform to Labor Party
policy-whether they are Ministers or backbenchers. The policy has not changed, and
it is affecting the morale of the volunteers
of the Country Fire Authority which involves some 108 000 people. It is an area
where the Government has not considered
adequately the role of volunteers in providing an extremely valuable service to Victoria and illustrates the concerns raised by
Mr Lawson in his motion.
The Hon. J. E. KIRNER (Melbourne
West Province)-In response to Mr Lawson's motion, I point out that the issue of
volunteerism and Government activity is
important, but I am amazed that the
Opposition has chosen today to take up its
time for business. It would seem to me to
be more appropriately a topic for a Parliamentary committee to examine.
I make it quite clear that the Government
supports a continued role for the non-Government, or voluntary sector in community
services and that it rejects the claim of the
Opposition that the Government is undervaluing volunteer service or crowding it out.
Of course, the facts demonstrate otherwise.
The Department of Community Welfare
Services alone provides $25 million annually-The Hon. N. B. Reid-We are not talking
about money.
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The Hon. J. E. KIRNER-Mr Lawson
was talking about money-when he could
get the figures straight. As I said, the department is making available $25 million to
2000 community groups, and they are community groups recognized by the Government as participating in decision making in
this area, and not as groups which merely
service the Government. They are recognized in the source profile which has been
drawn up by the Department of Community Welfare Services and Family and Community Services committees throughout the
State. In fact, all Government Ministries,
not just the Department of Community
Welfare Services, are committed to working
with and supporting the non-Government
sector. The Government sees the non-Government sector in the following ways: It believes the non-Government sector should
be respected rather than used, accountable
and collaborative rather than separatist; and
that it should contribute to the implementation of Government and community objectives.
Before I examine these roles in a little
more detail, I should like to respond to the
principles of the voluntary sector as outlined by Mrs Baylor and Mr Lawson. I am
sorry that Mrs Baylor's interest in this debate is limited, as she is not present for its
conclusion.
The Hon. J. V. C. Guest-But she will
read what you have written.
The Hon. J. E. KIRNER-Thank you,
Mr Guest. The Government agrees with
most of the comments made by Mrs Baylor
regarding the principles of the voluntary
sector and their value-that is, the points
relating to innovation, participation, community responsibility and responsiveness-and the Government believes it is
carrying out those principles. However, the
Government does not agree with Mrs Baylor's, shall I say, black-and-white approach,
where the bureaucrats are black and the
community is white. The Government believes the standard of service provided by
many of the Public Service officers who
work in conjunction with the community is
high and should not be denigrated in the
fashion that it was denigrated by Mrs Baylor to whom Hbureaucrats" is obviously a
dirty word.
I shall now discuss the principles of voluntary agencies as outlined by Mr Lawson.

Voluntary Community Service

I must say that I really did squirm when he
outlined those principles because, in doing
so, he showed a complete misunderstanding of what the voluntary sector itself considers to be its role. Firstly, he said that the
role of the voluntary sector is to assist individuals in need. It is quite clear for all the
groups now operating in the voluntary sector that, of course, part of their role is to
assist individuals. However, Mr Lawson
omitted to say that that can be done only by
working through groups and strengthening
those groups to assist those who have the
need.
The second emphasis Mr Lawson made,
as did Mrs Baylor, was that one can achieve
cost saving from encouraging volunteer
agencies rather than Government agencies.
I believe it is a great pity to emphasize the
cost-saving nature of the voluntary sector.
Indeed, research carried out in Great Britain suggests that, if it is cost saving, it is
because the voluntary sector is forced to
pay under-award wages or is unable to adequately carry out its role.
The Government would rather talk about
the maximization of resources in the nonGovernment sector and provide it with
support so that it can fulfil its role adequately. It is interesting to note that it took
this Government to provide some protection for the charity area in the non-Government sector by introducing the Fundraising
Appeals Bill, which ensures that the shonky
part of any charity area can be ruled out,
and that the people who have a real commitment can get on with the job of raising
funds and using them to their best ability.
I come to the word Hcharity". I do not
want to have a theological debate with Mr
Lawson about the interpretation of the
word, but I do want to say that I prefer the
new version of Corinthians-Iove rather
than charity-although the debate that we
had in this House yesterday suggests that
that word is not fully understood by the
Opposition. I reject the term Hcharity".
The word Hcharity" has within it, by definition, a concept of haves and have-nots.
One can pve charity only if one has, and
one can gIve it only to those who have not.
That totally cuts across this Government's
view of proper voluntary contribution which
is based on equity, when all people have the
resources and the ability to contribute in
the way in which they care to volunteer.

Voluntary Community Service
The concept of "charity" is paternalistic and
it is unacceptable to the Government.
The fourth principle Mr Lawson mentioned was self-help, which is a concept
thoroughly endorsed by the Government.
However, he did not mention the principle
of equity in self-help and the absolutely essential role of Government in ensuring that
self-help groups can operate with Government assistance and Government resources.
I emphasize the principle of equity. It is
all very well for people in the electorate that
Mr Lawson represents to talk about selfhelp without equity. The meals-on-wheels
service, which was referred to quite correctly by Mrs Baylor, is an important community service. In the Sunshine area, which
is part of the electorate I represent, it can be
run only by paying the volunteers for their
travel and their time. People in the Sunshine community are not able to volunteer
unless their help is supported financially.
That is a concept that was also touched
on by Mr Evans when he was referring to
sch<?ols. I support that concept of volun!eensm; that self-help can work only if there
IS ~lso Government support to ensure
equIty and support participation.
I return to the Government's position on
volunteer contributions and the work of the
volunteer sector. The volunteer sector
should be respected rather than used. I
worked in a voluntary capacity for ten years
for the Victorian Federation of State Schools
Mothers Clubs, which are now parents'
clubs. That was under a Liberal Govern~ent. Pa~ of the history of that organizatIOn was Its fight for respect and support
from the Government. It started offwith no
money but, over that ten-year period, grants
were received. The amount was increased
initially by Mr Thompson and then by Mr
Hunt to the stage where the organization
di~ have some respect and support. Under
thIS Government, the federation has received further grants and is a participant in
decision-making processes.
. The Hon. R. J. Long-What respect has
It got now?
The Hon. J. E. KIRNER-The respect of
being included in decision-making processes. The Government respects voluntary
agencies for their experience, for their
knowledge of community needs, for their
skills and for their potential for advocacy.
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It is interesting that that has not been mentioned by the Opposition as an area of volunteer activity. That is too uncomfortable
for the Opposition. It cannot cope with the
activist role, it can cope only with the service role. This Government welcomes the activist role because it is an activist
Government. The Government also respects the voluntary agencies' potential for
innovation, which is a point well outlined
by Mrs Baylor. The Government also respects the financial contribution of the voluntary sector.
The second area in the Government's
view of the volunteer sector is accountability. The voluntary sector has to be accountable, just as the Government has to be
accountable to the community it serves.
Non-Government agencies, like Government agencies, must agree on the process
for accountability. In doing so, they need a
clear statement of their powers. One can
look at the Ministries, particularly the Ministry of Education, to see that this Government has in fact provided the voluntary
sector with a clear statement of its powers.
That is a difficult area to work through, and
I acknowledge Mr Lawson's comment on
the Children's Protection Society that it has
not yet fully worked through that process.
Another area in which it is essential to
have accountability is the defining of areas
of operation of Government. Most voluntary agencies want to be effective in the policy area and in the implementation area.
The reorpnization of the role of probation
officers ID our community has demonstrated that the Government is enabling
voluntary organizations to become effective, not wiping them out.
I shall give an example. In February 1983,
the Minister for Community Welfare Services announced that her department would
resume responsibility for the planning and
development of probation services. We all
know what a mess it was in, and we would
all probably acknowledge that there are still
people who have to wait for probationary
support. Under the arrangements instituted
by the previous Government, the honorary
probation officers were expected to organize
their own training and recruitment. This led
to major deficiencies in the number of probation officers in some regions. It was not
the fault of the probation officers, nor was it
entirely the fault of the Government of the
day. It is a difficult task, but the Govern-
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ment has to take responsibility for statutory
services and, indeed, that is what this Government has done with probation officers.
We have accepted responsibility for administration and planning and we have asked
the probation officers to become more involved in their support rather than their
administrative role.
The third area of Government belief in
the voluntary sector is that it should be collaborative rather than separatist. This takes
some working through. It is· of no use to
have the voluntary sector going one way
and the Government sector going the opposite way. I have already mentioned the
Children's Protection Society as an area
where roles need to be brought together.
Another example is in an area that Mr Lawson also mentioned, community health
centres. They are good examples of the
Government working through the respective roles of non-Government and Government bodies.
The highlight of our attempt to work
through these issues was the Child Welfare
Practice and Legislation Review, which issued one of the best Government reports I
have seen. It addresses the role of the volunteers as well as the role of the Government sector. For that kind of activity, this
Government has received high praise from
one of the major bodies responsible for the
co-ordination of the non-Government sector-the Victorian Council of Social Service. In a position paper adopted by the
general committee on 1 March 1984, the
council said:

Voluntary Community Service

port. We have rejected that concept and in
nearly every Ministry a set of guidelines has
been issued so that the voluntary sector can
contribute to the achievement of shared
Government and community objectives.
The objectives, which are known and
well-supported are: deinstitutionalization;
regional planning; localization; the importance of local government user participation and self-help; targeting to hi$h need
areas; and targeting to special Interest
groups-for example, the Aborigines, people from ethnic communities and the disabled.
Their objectives also include co-ordination between services normalization, monitoring ofeffectiveness, and the development
of social skills and the community network.
One of the most outstanding examples of
Government effectiveness in achieving
those four objectives is in the youth field.
Previous Liberal Government actions, programmes and policies on youth were, in the
view of the youth field, largely a cop-out,
indeed, a platform on which a certain Minister of that day could obtain publicity. They
were a cop-out partly because they were
made up simply of grants to organizations.
There was no over-all policy or no mechanisms for co-ordination; there was no real
participation of young people and no structures and processes for proper accountability. That is no longer the case. The
Government intends, when the proposed
legislation is passed, to set up a Youth Policy Development Council, which will research those issues and which will have oneAttempts to clarify and formalise the relationship third participation of young people, includbetween government and non-government not-for- ing the non-Government as well as the
profit organisations are to be welcomed. Oearer guide- Government sector.
lines help to build workable links between the governThe Government is· funding an infrasment and the community and to equalise access to
tructure
that will support that council for
government deliberations, thus modifying the natural
tendency for more powerful interests and elite groups the first time, a bureau of youth affairs in its
own right, and youth workers in the field
to be the only ones influencing government decisions.
will support the youth organizations, one of
We also believe non-Government organi- whom Mr Lawson paid tribute to, but there
zations should be given the opportunity of are others.
contributing co-operatively to the achieveThe Government funding of non-Govment of Government objectives.
ernment groups has increased across the
Under the previous Government many board. I was fascinated by the lack of statisvoluntary agencies never knew where they tical evidence in Mr Lawson's speech. The
stood. If they could get the ear of the Min- Government has increased funding in a
ister they might get some funding or if they number of areas-too numerous to menhappened to service an area that the Gov- tion but I shall just mention a few-such as
ernment supported or was an important community health centres, women's refvoting area, they might receive some sup- uges, conservation groups, housing groups,
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consumer affairs groups, and school coun- that we have felt we had to use collective action to
confront the Government," he said.
cils.
The Hon. R. J. Long-We are talking That kind of remark is not on the Government's record. We are working with-not
about volunteers.
against-those 75 agencies that represent .the
The Hon. J. E. KIRNER-They are all voluntary sector on whom Mr Lawson 1I~
volunteers; I am sorry that Mr Long does posed this motion-because I am sure It
not understand. An extraordinary innova- was not on their behalf that he presented
tion of the Government is the community the motion today. The Government works
residential units. This is an example of the in partnership with the voluntary sector. I
important mix of non-Government and do not believe we will ever see the day where
Government that Mrs Baylor spoke about. that type of comment in the Age is made
The community residential committee, of about the Government by the voluntary
which I am a member in the western sub- sector.
urbs, does a remarkable job. It se~s the polIn conclusion, I reiterate two matters. The
icy and the over-all plannIng. The
first
is the absurdity and falsity of the OpGovernment provides support through an
executive officer, clerical assistance and the position's motion in terms of the Governregional mental retardation team. Many of ment's record and the Opposition's
suggestion that the Government is crowdthose persons would argue that that Gov- ing
ernment support is ~nad~qua!e, but t~ey tor. out or not supporting the voluntary seccertainly do not conSIder It as InterventIon
Secondly, I believe what I have said, and
and crowding out.
the Government's record demonstrates that
If one wishes to understand the delicate the Government is committed to the nonbalance between the Government and the Government sector; that it values and renon-Government sector, I suggest one looks spects their services and it welcomes them
at the annual report of the Western Re- as partners in Government.
gional Residential Standing Committee.
On the motion of the Hon. HADDON
This effective mix for the delivery of com- STOREY (East Yarra Province), the debate
munity services between the Government was adjourned.
and the non-Government sector that the
It was ordered that the debate be adGovernment has attained contrasts
strangely with the position in August 1981 journed until later this day.
of welfare groups and the attitudes of the
FUNDRAISING APPEAlS BILL
State and Federal Liberal Governments.
A message was received from the AssemIn the Age of 21 August 1981, there was
an article headed "Welfare groups demand bly intimating that it had agreed to amen4ments in this Bill, recommended by HIS
talks". I shall quote from the article:
Excellency the Governor, and requesting the
Victoria's welfare agencies yesterday sought an im- Council's concurrence therein.
mediate meeting with the Federal and State GovernOn the motion of the Hon. D. R. White
ments to avert a breakdown in the State's welfare
(Minister for Minerals and Energy), for the
services.
The call for a welfare "summit" was one of five Hon. J. H. KENNAN (Attorney-General),
motions passed yesterday by an emergency meeting of it was ordered that the message be taken
into consideration later this day.
75 Victorian welfare agencies.
These are the very ones that Mr Lawson has STAMPS (AMENDMENT) BILL (No. 2)
been talking about.
.
This Bill was received from the Assembly
The meeting also passed a motion that ""if the out- and on the motion of the Hon. D. R.
come of the consultations with Government are not
WHITE (Minister for Minerals and Ensatisfactory, welfare organizations through their boards,
staff, clients and supporters should consider means of ergy), was read a first time.
confrontation to achieve affirmative action" ...
The executive director of the council, Mr Hayden
Raysmith, said it was the first such meeting of welfare
agencies in the 10 years he had been with the organization. ""This situation has never before been so bad

SUBORDINATE LEGISLATION
(DEREGULATION) BILL
The House went into Committee for the
further consideration of this Bill and of the
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report of the Legal and Constitutional
Committee on the Bill.
Discussion was resumed of clause 1
The Hon. J. H. KENNAN (AttorneyGeneral)-As I indicated on the last occasion when the Bill was dealt with, the Government wished to give further
consideration to the Bill. This has been
done. I re-emphasize the Government's
general support for the thrust of the Bill and
for the thrust of the recommendations of
the Legal and Constitutional Committee,
some of which will be rejected in favour of
Mr Hunt's original Bill and some of which
seek to amend that Bill.
With respect to those amendments which
were suggested by the Legal and Constitutional Committee but which are being rejected by the Government at this stage, the
Government will be prepared to give them
further consideration in due course. On the
recommendations which will not appear in
the amendments and which are the subject
of administrative action or further work,
the Government has general sympathy. For
instance, I refer to the suggestion that there
be a scrutiny of Bills sub-committee of the
Legal and Constitutional Committee and
t~e suggestion---especially in recommendat10~s No~. 18 to 20-that there by a codification-If honourable members like-in
legislative form, of the types of subordinate
legislation. That matter arose specifically
from the thesis of Mr John Butera and the
Government considers that that recommendation deserves further consideration.
In its report the committee did not suggest
that proposed legislation be introduced to
codify the types of subordinate legislation,
but that the matter be further examined.
This may be the subject of a specific reference to the Legal and Constitutional Committee and I shall give attention to that in
the near future.
Most of the other matters will be covered
during the discussion on the amendments.
Some of the recommendations obviously
will receive attention from the Government. I refer to the final recommendation
that more resources be made available for
the committee, which is a matter that the
Government will take into account in due
course.
Similarly, recommendation No. 28 on
delegated legislation officers is a matter of
which the Government will make further
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examination in due course, probably after
the Bill is in operation, and what resource
reallocation is needed in specific departments can be seen in practice.
The Hon. A. J. HUNT (South Eastern
Province)-Before I formally move my
amendment, I point out that I appreciate
the course being taken by the AttorneyGeneral and the Government. It does mean
that the Bill will be passed even though not
quite in the form initially sought by the Opposition, nor indeed by the Legal and Constitutional Committee.
However, I accept the view of the Attorney-General that to pass the Bill is a good
starting point and the Government is entitled to time in which to consider many of
the recommendations put forward. Thus,
where it is necessary to take that course to
ensure the passage of the measure, I naturally will not be insistin$ on amendments
in the face of any opposition from the Government. In turn, the Opposition will be
seeking to facilitate some of the Government's amendments, all of which are in accordance, in any event, with the spirit of the
Bill, with one exception, which will emerge
later. Therefore, I move:
Clause 1, page 1, line 8, omit "(Deregulation) Act
1983." and insert "(Review and Revocation) Act
1984.".

This simply alters the title and the date.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 2.
Clause 3
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 3, page 2, lines 2 and 3, omit "the day on
which it receives the Royal Assent." and insert "I July
1985.".

The amendment is necessary because of the
lapse of time since the Bill was first presented.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 4.
Clause 5
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 5, page 2, line 35, after "1962" insert "and
referred to in the Schedule to the Subordinate Legislation (Revocation) Act 1984".

The amendment was agreed to.
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entitled "Exemption from automatic revocation". As I understand it, there is no contention about the first part of the
Clause 5, page 3, lines 5 to 44 and page 4, lines 1 to
11, omit all words and expressions on these lines and amendment down to the words "was published~~ in proposed sub-clause (3). The
insert the following:
"(2) For the purposes of this section a reference to a amendment following on from those words
statutory rule where a statutory rule has been amended is opposed by Mr Hunt, although the first
by any other statutory rule, is a reference to the statu- part of the amendment is not opposed.
tory rule as amended from time to time and not to any
The Hon. A. J. HUNT (South Eastern
of the amending statutory rules.
Province)-The
Attorney-General has an(3) For the purposes of determining when a statutory rule was made where the statutory rule is a statu- ticipated that the Opposition accepts the first
part of the amendment, but opposes the new
tory rule to which sub-section (1) (b), (1) (c) or (1) (d)
provision allowing exemptions from autoapplies, the statutory rule shall be deemed to have been
made on the day on which the Government Gazette matic revocation of regulations after a lapse
containing the notice required by section 4 (2) was
of ten years. It does so because the original
published." .
Bill was designed to provide a sword of
Exemption from automatic revocation.
Damocles. It was designed to ensure that a
"38. (1) Where the Minister administering the Act . department monitored the effects of regulaunder which any statutory rule is made is satisfied after tions and to ensure that the public would
a review of the operation of a statutory rule to which
know where it stood from the automatic
section 3A applies has been conducted thatlapsing and the department that wanted to
(a) the objectives for which the statutory rule was
reinstate the regulations had to justify them
made are still appropriate;
once again as if they were being proclaimed
for the first time and to reproclaim them.
(b) the statutory rule is effectively achieving the ob-

The Hon. J. H. KENNAN (AttomeyGeneral)-I move:

jectives for which it was made;
(c) the statutory rule is an appropriate form to

achieve those objectives; and
(d) the statutory rule is the most desirable means of
achieving those objectivesthe Minister may by a notice certifying as to the matters specified in paragraphs (a) to (d) published in the
Government Gazette before the day on which that statutory rule would be revoked by virtue of section 3A
exempt the statutory rule from the application of that
section.
(2) An exemption under sub-section (1) shall continue for a period of 10 years from the day on which
notice of the exemption is published in the Govern-

ment Gazette.
(3) Where a statutory rule is exempted from the application of section 3A by a notice under this section,
the statutory rule shall be revoked upon the day on
which the notice of exemption expires.
(4) The Minister administering the Act under which
a statutory rule is exempted from the application of
section 3A by a notice under this section shall cause
copies of the statutory rule printed in accordance with
section 4 or where a reprint of the statutory rule has
been prepared in accordance with section 9 copies of
the reprint to have noted thereon notice of the fact that
an exemption under this section is in force and of the
date on which that exemption was granted.".

I should like the amendment to be dealt
with in two parts, and I believe this proposal has the support of Mr Hunt. The
amendment proposes to insert new subclauses (2) and (3). There is then a heading

It ought to be pointed out that the Legal
and Constitutional Committee unanimously agreed with that course of action. If
we are to reform the regulation-making
process, we must be serious about it and
provide sanctions of that kind so that the
parties will go through that process and there
will be proper Parliamentary reviews. If the
second part of the clause were adopted, that
objective would be entirely defeated and the
clear intention of the Bill and the committee would also be defeated. Therefore, I
move:
That the amendment be amended by the omission
of all words and expressions following, "required by
section 4 (2) was published."

Mr Hunt's amendment on the amendment
was agreed to, and Mr Kennan~s amendment, as amended. was adopted.
The Hon A. J. HUNT (South Eastern
Province)-I had proposed to omit this
clause with a view to inserting a new clause
subsequently. However, in view of the proposals made by the Attorney-General, that
will now be unnecessary.
The clause was consequentially amended,
and, as amended, was adopted.
Clause 6
The Hon. A. J. HUNT (South Eastern
Province)-I move:
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Clause 6, page 4, line 13, omit "6. After" and insert
"6. (1) After".
Clause 6, page 4, line 15, omit "proposes" and insert
"intends".
Clause 6, page 4, line 17, omit "considerations of
natural justice require that".
Clause 6, page 4, line 20, omit "propose" and insert
"declare".
Clause 6, page 4, line 23, omit "proposes" and insert
"declares".
Clause 6, page 4, lines 37 and 38, omit all words and
expressions on these lines and insert the following:
"(2E) Where the Governor in Council does not make
a declaration under sub-section (20), the relevant Minister shall at the expiry of the period of 7 days referred
to in sub-section (2c) publish a notice in the Government Gazette specifying that the statutory rule specified in the notice has been suspended by a declaration
ofthe Legal and Constitutional Committee under subsection (28).
(2F) Where the operation of a statutory rule is suspended by a declaration of the Legal and Constitutional Committee under sub-section (2B) and the
Governor in Council has not made a declaration under
sub-section (20) the suspension shall stand unless each
House of Parliament passes a resolution affirming the
statutory rule in accordance with sub-section (2G).
(2G) Notice of a resolution affirming a statutory rule
suspended by a declaration of the Legal and Constitutional Committee under sub-section (2B) must be given
in the House in question on or before the eighteenth
day upon which that House sits after the report of the
Legal and Constitutional Committee on the statutory
rule is laid before that House and the resolution must
be passed on or before the twelfth day upon which that
House sits after notice of the resolution has been given
in that House but the power of either House to pass a
resolution affirming the statutory rule shall not be affected by the prorogation or dissolution of the Parliament or of either House of the Parliament and for the
purpose of this section the calculation of days upon
which a House has sat shall be made as if there had
been no such prorogation or dissolution.
(2H) Whilst the operation of a statutory rule is suspended under this section the statutory rule shall be
deemed not to have been made and if both Houses of
Parliament do not pass a resolution affirming the statutory rule the statutory rule shall be deemed to have
been disallowed by Parliament as from the day on
which the statutory rule was suspended and section 6A
shall apply accordingly.".
(2) In section 6 (1) of the Principal Act for the words
"of this section" there shall be substituted the expression "or (2G) as the case may be".

The amendments seek to give effect to recommendations of the Legal and Constitutional Committee.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government opposes the
amendments because it prefers the formula
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contained in the Bill. The Government is
concerned about trying to have certainty in
relation to whether a statutory rule is enforced and about the procedure that has
been established in the amendment that Mr
Hunt has moved as a result of the recommendations of the Legal and Constitutional
Committee.
The Government prefers the formula in
the Bill, which gives some power to the
committee to seek a suspension, but with
the power for the relevant Minister to ensure that it will not be suspended where
notice is given.
The amendments were negatived, and the
clause was agreed to.
Clause 7
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 7, page 5, line 3, omit "take such steps as are
necessary to".
Clause 7, page 5, lines 18 to 27, omit this sub-section
and insert the following:
"(2) In addition to and without derogating from section 3 (2), after a statutory rule or a provision of a
statutory rule has come into operation(a) a person shall not be convicted of an offence
consisting of a contravention of the statutory rule or
provision in question where it is proved that at the
time of the alleged contravention a copy of the statutory rule or of the reprint of the statutory rule and any
subsequent amending statutory rule could not be purchased or inspected as provided by sub-section (1); and
(b) a person shall not be prejudically affected or made
subject to any liability by the statutory rule or provision in question where it is proved that at the relevant
time a copy of the statutory rule could not be purchased or inspected as provided by sub-section (1).".

The amendments deal with the case of regulations where no copies exist. Therefore, a
person who cannot find from the department concerned what the law is oUght not
be able to be charged with an offence. The
Legal and Constitutional Committee went
further, and to adopt its proposals, although
they were logical in every respect, would
have imposed a severe obligation upon the
Crown to prove in every prosecution that
copies were available at the time of the offence or shortly after it. That would be a
burden when one considers every prosecution under any regulation everywhere in the
State. That aspect of the committee's recommendations was not included in the
amendments.

Subordinate Legislation (Deregulation) Bill
It is a matter for the Government to consider rather than me. If the Government is
prepared to accept that burden, well and
good, but I do not believe the Opposition
should seek to impose the additional cost
involved. It ought to be noted that the
amendments do not fully carry out the recommendations of the committee in that respect.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government accepts the
formula proposed by Mr Hunt for the reasons he outlined. This moves the burden of
proof to the defendant in a prosecution. It
does not place an onerous burden on the
Crown, as the recommendations of the
committee would ha~.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 8
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 8, page 6, line 21, after "newspaper" insert
"and where appropriate any relevant trade, professional, business or public interest journal or publication".
Clause 8, page 6, line 25, omit "analysis" and insert
"statement".
Clause 8, page 6, lines 28 and 29, omit "21 days of
the publication of the notice" and insert "such time
being not less than 21 days from the publication of the
notice as is specified in the notice".
Clause 8, page 6, line 36, omit all words and expressions on this line.
Clause 8, page 6, line 37, omit "(ii)" and insert "(i)".
Clause 8, page 6, line 39, omit "(iii)" and insert
"(ii)" .
Clause 8, page 7, line 9, omit "sub-section (I)" and
insert "sections 12 and 13 (1)".
Clause 8, page 7, lines 23 to 37, omit all words and
expressions on these lines and insert the following:
"(b) appears without clear and express authority

being conferred by the Act under which the statutory rule is to be made(i) to have a retrospective effect;
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an existing statutory rule, the objectives set out
in the existing statutory rule;
(e) appears to be inconsistent with principles ofjustice and fairness;".
Clause 8, page 7, lines 43 and 44, omit all words and
expressions on these lines.
Clause 8, page 8, lines 1 to 10, omit all words and
expressions on these lines and insert the following:
"(4) Where a regulatory impact statement has been
prepared under section 12, a proposed statutory rule
shall be submitted to the Director-General of the Department of Management and Budget for advice as to
whether the statement appears to adequately assess the
likely impact of the proposed statutory rule."
Clause 8, page 8, lines 16 to 40, omit all words and
expressions on these lines and insert the following:
(b) without clear and express authority being con-

ferred by the Act under which the statutory rule
was made(i) has a retrospective effect;
(ii) imposes any tax, fee, fine, imprisonment or
other penalty;
(iii) purports to shift the onus of proof to a person accused of an offence; or
(iv) provides for the sub-delegation of powers
delegated by the Act;
(c) does not appear to be within the general objec-

tives, intention or principles of the Act under
which the statutory rule was made;
(d) makes unusual or unexpected use of the powers

conferred by the Act under which the statutory
rule was made having regard to the general objectives, intention or principles of that Act;

(e) contains any matter or embodies any principles,
which matter or principles should properly be
dealt with by an Act and not by subordinate
legislation;
(/) unduly trespasses on rights and liberties of the
person previously established by law;
(g) unduly makes rights and liberties of the person
dependent upon administrative and not upon
judicial decisions;
(h) is inconsistent with principles of justice and
fairness;".

(iii) to shift the onus of proof to a person accused of an offence; or

Clause 8, page 9, lines 9 to 16, omit all words and
expressions on these lines and insert the following:
"(2) A report of the Legal and Constitutional Committee under this section may contain any of the following:

(iv) to sub-delegate powers delegated by the Act;

(a) Such recommendations as the Legal and Con-

(ii) to impose any tax, fee, fine, imprisonment
or other penalty;

(c) appears to be within the general objectives of

the Act under which it is proposed to be made;
(d) appears to be consistent with and to achieve the

objectives set out in the proposed statutory rule
or, where the proposed statutory rule is to amend

stitutional Committee considers appropriate,
including a recommendation that a statutory
rule should be(i) disallowed in whole or in part; or
(ii) amended as suggested in the report;

878

COUNCIL

24 October 1984

(b) A declaration that the statutory rule should be

suspended in accordance with section 6 pending
consideration by Parliament."
Oause 8, page 10, line 16 omit "the least possible
cost" and insert "a financial and social cost which is
less than the financial and social benefits which may
result from the alternative".
Clause 8, page 10, line 19, omit "costs" and insert
"financial and social benefits and the financial and social costs".
Oause 8, page 10, lines 25 and 26 omit all words and
expressions on these lines.
Oause 8, page 10, line 30, after this line insert the
following:
"1. In these guidelines, wherever costs and benefits,
advantages and disadvantages are referred to, social
and economic costs and benefits, advantages and disadvantages shall be taken into account and given due
consideration.
2. In these guidelines, wherever consultation is required to take place, the consultation shall take place
with the public, community groups, special interest
groups and business interests as may be appropriate in
each case.".
Oause 8, page 10, line 31, omit "1." and insert "3."
Clause 8, page 10, lines 40 and 41, omit "disproportionate to the benefits" and insert "greater than the
benefits or advantages".
Clause 8, page 10, line 44, after "benefits" insert
"and advantages".
Clause 8, page 10, line 46, after "indirect" insert ",
tangible and intangible".
Oause 8, page 11, line 4, after "indirect," insert "tangible or intangible,".
Oause 8 page 11, line 20, omit "2." and insert "4.".
Clause 8 page 11, line 31, after "net cost" insert "or
the greatest benefit".
Clause 8 page 11, line 37, omit "3" and insert "5".
Clause 8 page 11, line 44, after "least burden" insert
"or greatest advantage".
Clause 8 page 11, line 48, omit "draftsmanship" and
insert "drafting".
Clause 8 page 11, line 50, omit "4." and insert "6.".
Oause 8 page 11, line 52, after this line insert the
following:
"(b) Without clear and express authority in the enablingAct(i) have any retrospective effect;
(ii) impose any tax or fee, or any fine, imprisonment or other penalty;
(iii) purport to shift the onus of proof to a person accused of an offence;
(iv) provide for any further delegation of powers delegated by the Act;".
Oause 8 page 11, line 53, omit "(b)" and insert "(c)".
Oause 8 page 11, line 54, omit "(c)" and insert "(d)".
Oause 8 page 12, line 1, omit "(d)" and insert "(e)".
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Clause 8 page 12, line 4, omit "(e)" and insert "(f)".
Clause 8 page 12, line 6, omit "(f)" and insert "(g)".
Oause 8 page 12, lines 15 to 24, omit all words and
expressions on these lines and insert the following:
"(h) is inconsistent with principles of justice and
fairness;
Clause 8 page 12, lines 15 to 24, omit all words and
expressions on these lines and insert the following:
"7. Where a regulatory impact statement has been
prepared under section 12 and a decision has been
made that the proposed statutory rule the subject of
that regulatory impact statement should be made the
responsible Minister shall before the proposed statutory rule is submitted to the Governor in Council publish the decision in the Government Gazette and in a
daily newspaper.
8. Where a regulatory impact statement has been
prepared under section 12 and a decision has been
made that the proposed statutory rule the subject of
that regulatory impact statement should not be made
or that an alternative means to the making of a statutory rule should be used to carry out the objectives
specified in the regulatory impact statement the responsible Minister shall as soon as possible after the
decision is made publish the decision in the Government Gazette and in a daily newspaper.".
Oause 8 page 12, line 27, omit "should" and insert
"shall".
Clause 8 page 12, lines 31 to 34, omit all words and
expressions on these lines and insert the following:
"3. An assessment of the monetary and social costs
and benefits of each alternative including resource allocation, administration and compliance costs and
where the benefits and costs cannot be assessed solely
in monetary terms an outline of the social costs and
benefits." .

These are all matters that flow from recommendations of the Legal and Constitutional
Committee. They expand on the matters
that the committee must have regard to in
certain cases and also deals with matters
relating to the regulatory impact statement.
The Government believes these regulations
are sensible and will improve the Bill. For
that reason, I support all the amendments
that flow from the committee's recommendations.
The Hon. A. J. HUNT (South Eastern
Province)-The amendments seek to pick
up most of the amendments which I adopted
in different form as proposed by the Legal
and Constitutional Committee, a few that I
did not, and leave out a couple that I was
proposing to incorporate. I regard that as
the Government's privilege at this stage and
the Government is reserving its right to
consider the matter further to enable the
Bill to pass and be considered in another
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place. The Opposition will not oppose the
course proposed by the Government.
The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-The new clauses I had proposed to move have now become redundant in light of the course taken by the
Government. Therefore, I shall not proceed
with them.
The clause, as amended, was agreed to.
The Bill was reported to the House with
amendments, including an amended title.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the report be now adopted.

The Committee has made extensive
amendments to the Bill in a very short time
and in a way that may not enable the reader
of H ansard to adequately understand their
purport. No substantial change has been
made to the thrust of the Bill, but changes
have been made to wording and expressions. Nothing has been done which is inconsistent with the report of the Legal and
Constitutional Committee.
The amendments are consistent with the
report, although many of the recommendations of the Legal and Constitutional Commi ttee are being reserved for further
consideration by the Government. That is
the position, but there is no change in the
basic thrust of the Bill.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-I join the debate to congratulate the Attorney-General and the
Government for the way in which they have
handled the proposed legislation. I also
point out the distinction between the way
the Government has handled very sensitive
proposals from the Leader of the Opposition and contrast it with the shabby treatment that was given to the Honourable Jack
Galbally who campaigned virtually all his
public life in this Chamber for the abolition
of capital punishment. Finally, when the
Liberal Government decided that capital
punishment should be abolished, it did not
give him credit by proceeding with his Bill,
but proceeded with its own Bill. The Government has not done that-The Hon. D. R. White-Mindful of that
experience.
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The Hon. W. A. LANDERYOU-As the
Minister for Minerals and Energy states,
"Mindful of that experience". The Government decided it would not be as churlish as
the previous Government and not acknowledge the work that has been done.
The Hon. D. R. White-Give credit
where it is due.
The Hon. W. A. LANDERYOU-Yes,
to give credit where it is due. I congratulate
the Attorney-General and the Government
on their maturity.
The motion for the adoption of the report
was agreed to.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), the Bill was read
a third time.
VOLUNTARY COMMUNITY
SERVICE
The debate (adjourned from earlier this
day) was resumed on the motion of the Hon.
Robert Lawson (Higinbotham Province):
That this House records its conviction that full encouragement and support for voluntary effort and
achievement will better serve the Victorian community than will reliance on increasing Government activities and intrusion.

The Hon. HADDON STOREY (East
Yarra Province)-The motion was well
canvassed earlier today, but I want to add a
few comments in support of the motion and
to commend Mr Lawson for giving the
Chamber the opportunity of discussing the
role of volunteers in our society.
Other speakers have discussed different
areas of Government administration where
volunteers are used. I refer the House to
court administration and the law in our
community. I shall refer first to the principles that should lead one to use volunteers
in our community in the carrying out of
public activities. The use of volunteers is a
practical way of overcoming the lack of resources for personnel so that Governments
can do everything that needs to be done in
the community. Volunteers supplement the
work of the Government and do so in a way
which provides significant assistance to the
community.
Another important feature of the interface between volunteers and the Government sector is in the advancement of
citizens' understanding of the role of Government. Often there is a sense of alienation
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and remoteness of the Government amongst
citizens; some people believe the Government is not interested in them and it is
something set aside for the rest of the community. They believe it does not pay any
regard to their interests and is concerned
only with the interests of Government.
Volunteers assisting the Government
sector in many spheres of activities promote an understanding of the Government,
its role, the type of actions it can take and
the limitations which apply to Government
in the community.
Another relevant factor to the use of volunteers is that they can bring to the performance of Government functions, ideas,
innovations and a different perspective on
matters to be dealt with. In that way they
can assist the Government with the discharge of its duties and the fulfilment of its
functions. People who are not members of
the Government sector can understand better the works of Governments so that there
is a shared feeling between people who are
employed in the Government sector and
volunteers from the community who assist
in the carrying out of the Government's role.
This all leads to a much more united and
understanding community and brings about
a fulfilment of desires that many people have
to take part in the performance of service to
others in society. Other speakers have commented on various spheres where this occurs. Victoria has justices of the peace in
the field of law. The Government introduced legislation, which has been passed by
Parliament, to take away some of the functions performed by justices of the peace.
However, they still perform valuable functions in terms of hearing bail applications
and in witnessing documents. In doing that,
they voluntarily take part in the community's needs to have those activities carried
out.
This work is carried out willingly and
often at tremendous personal inconvenience and high personal cost. The volunteers
not only enhance the performance of services that Government must provide but also
they have a sense of well-being through participation.
The honorary probation officers mentioned earlier in the debate perform a similar role. Although there is a small voluntary
movement in the State and although volunteers work in many fields of Government
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activity, honourable members still have not
recogmzed the importance of the role played
by volunteers nor taken steps to help make
the voluntary movement more effective in
both the Government sector and for the
volunteers themselves.
In other parts of the world the system is
more highly developed. In the United States
of America each relevant Government department employs people whose sole job is
to help develop the voluntary programmes.
They must develop the principles to be applied in the use of volunteers; provide education and training programmes for
volunteers; provide a matching up of the
services to be carried out and the areas in
which the services are to be carried out; and
also classify the volunteers. All those aspects help to enrich the community in which
these activities take place.
Mr Lawson has done the House a service
by moving the motion. Honourable members should not let the matter rest here; they
should continue to examine the use of volunteers in the community and harness the
spirit that so many citizens have in their
desire to assist and deliver services to other
people in the community in conjunction
with the Government sector.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I have listened to
all contributions to the debate. The issue of
voluntary activities is complex and cannot
be handled or dismissed lightly. The Government fully supports the efforts made by
a wide range of voluntary ~oups throughout the community and the Impact that they
have on the Public Service. It recognizes
that closer study should be made of the
proposition put forward by Mr Storey; that
recognition should be given to the fact that
in many parts of the world the work carried
out by voluntary groups is more widely recognized by the relevant Government and a
more highly developed structure exists.
That is not to say that the Government
has been silent on this issue. The contrary
is true. It has made substantial contributions in a range of portfolios. In the portfolios for which I have responsibility, many
incentives and initiatives have been given
to voluntary groups. For the first time voluntary groups, such as the Energy Action
Group, have been funded to assist their
work, not only in developing views on policies but also in adv~acy activities.

Fundraising Appeals Bill
The way in which the motion is expressed
at present needs further consideration. Although the motion fully embraces voluntary activities, it is not necessarily the case
that the Government is not giving consideration to increased involvement. For example the Government differs in opinion
on the role of justices of the peace and the
need to phase them out of court activities.
For that reason the merits of each voluntary
programme needs to be considered separately.
For those reasons, the Government is reserved about the way the motion is expressed. However, it does not wish to take
issue with the initial part of the motion. The
Government would like the opportunity of
further considering the words as they are
expressed in the motion. Therefore, I move:
I

That the debate be now adjourned.

• The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until later this
day.
FUNDRAISING APPEALS BILL
The message from the Assembly relating
to amendments in this Bill, recommended
by His Excellency the Governor, was taken
into consideration.
Amendments from His Excellency the
Governor.
1. Clause 6, sub-clause (1), omit "37 and 38" and
insert "36 and 37".
2. Clause 7, sub-clause (1), omit "38 (I)" and insert
"37 (1)".
3. Clause 7, sub-clause (2), omit "38 (1)" and insert
"37 (I)".

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That the amendments be agreed to.

The motion was agreed to, and it was
ordered that a message be sent to the Assembly intimating the decision of the House.
INFERTILITY (MEDICAL
PROCEDURES) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That the following Order of the Day, Government
Business, be read and dischargedInfeJtility (Medical Procedures) Bill-Second reading-Resumption of debate.
and that the Bill be withdrawn.
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The motion was agreed to, and the Bill
was withdrawn.
ADMINISTRATIVE APPEALS
TRIBUNAL BILL
The debate (adjourned from October 9)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-The Opposition supports the Bill which establishes an Administrative Appeals Tribunal for Victoria. The
Attorney-General pointed out during his
second-reading speech that Victoria already
has a number of the machinery items required for an effective review ofadministration in the co~munity.
Victoria already has an Administrative
Law Act which facilitates judicial review.
Victoria has an Ombudsman and freedom
of information, and the Administrative Appeals Tribunal is proposed as an effective
means of ensuring an independent and objective review of administrative decisions
which affect citizens in our community.
The Opposition supports the view that
such a tribunal should be established. The
need for it in Victoria arises from the fact
that, at present, a number of statutes allow
appeals from administrative decisions but
those appeals can go in different directions-some to the Supreme Court, some
to the County Court, some to the Planning
Appeals Tribunal and some to the Taxation
Appeals Board-but each of those different
avenues, perhaps apart from the last, is not
designed specifically to deal with review of
administrative decisions. The argument for
an Administrative Appeals Tribunal is that
it is a specialist body set up and given appropriate powers to enable it to deal with a
decision made in an administrative context
as distinct from a legal context.
In a book entitled Administrative Tribunals in Victoria, by Adrian Robbins, which
analyses a number of administrative tribunals in Victoria, observations are made
supporting the existence of an administrative appeals tribunal. It is pointed out by
the author that such a body could have a
structure and a jurisdiction which would
facilitate the proper handling of appeals
from administrative decisions and at page
203 he pointed to the current lack of system
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and lack of any formal means of generating
any consistent means of decision-making
which, he said, militates against the proper
function of administrative tribunals.
At page 205 he points out that a Victorian
model for a recommended administrative
appeals tribunal had recently been established as the Planning Appeals Board. The
Attorney-General may remember that when
that board was set up under the then planning Minister it was said that it provided
the machinery upon which could be built a
general administrative appeals tribunal.
The Government has chosen not to go in
that direction but rather to introduce a separate administrative appeals tribunal and I
do not quarrel with the Government's decision in that respect, although I should like
comment from the Attorney-General as to
whether he perceives any way of bringing
the planning appeals tribunals within the
structure of this tribunal because, in the long
run, that would be a more efficient and economic use of resources.
Although the Opposition supports the
notion of an administrative appeals tribunal and the general approach described
in the Bill, there are many points I shall
raise. The Bill is modelled heavily on the
Commonwealth Administrative Appeals
Tribunal and, although there are departures, by and large it follows that structure
with similar powers. Experience seems to
show that tribunal has been working relatively well in the Commonwealth sphere, so
one should be able to have some confidence
that this proposal will work equally as well.
The Bill contains a clause dealing with
statements of policy laid down by Ministers
and, in effect, the council says that the tribunal should be bound by statements of
policy laid down by Ministers. There is no
exact counterpart of this in the Commonwealth Act. I can understand the concern of
the Government that the tribunal should
not be a vehicle for overturning Government policy. That has always been a concern of Governments that wish to provide
for proper review of administrative decisions but do not wish that review to trespass
on questions of policy for which the Government was elected and for which the
Government must accept responsibility.
That point has been debated at length in
the context of planning appeals and I know
the previous Government had to introduce
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a number of amendments to the system of
appeals from planning decisions to ensure
that Government policy was properly taken
account of. However, the phrasing in this
Bill appears to put the weight entirely on
the side of the Government against the person who may be affected by the administrative decisions, and it gives undue
prominence to statements of policy which,
as I read the Bill, may be made by the Minister and which may preclude the tribunal
from properly considering the matter which
is the subject of the appeal.
I know the Attorney-General has an
amendment to move to the relevant clause
of the Bill, but my understanding of the
amendment is that it does not overcome the
problem I have raised. In fact, it may even
exacerbate it.
I refer to right of representation. The Bill
as presented does not give people an automatic right of representation before the tribunal-that is, the right to be represented
by some other person. It makes it dependent entirely on the discretion of the tribunal
whether or not people might be represented. That is wrong on at least two counts:
One is a question of principle. People who
are affected by administrative decisions
have the right under the Bill to have those
decisions reviewed by the tribunal. They
may be people who are incapable of putting
a coherent argument on their own account
through lack of education, training and experience and they may be people who have
never before had to address a body in the
way they would a tribunal and who would
feel quite reasonably that they ought to be
entitled as of right to have representation.
In this community the people who provide representation are lawyers and people
ought to be entitled as of right in the serious
matters appearing before the tribunal to be
represented by lawyers if that is their choice.
On this ground alone the Bill should be
amended to give that right to people who
are appealing to the tribunal.
The arrogance of the Bill is that some of
the Acts under which decisions are made,
which may be appealed from to this tribunal, specifically provide that people are
entitled to be represented by legal practitioners at the first hearing. Therefore, if the
Bill remains as at present there will be the
ridiculous situation of people being entitled
to have lawyers appearing for them when
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the decisions are made by the administrative bodies, but they would lose that right
of representation when they went to the tribunal.
The Opposition proposes to move an
amendment in this Council to give an automatic right of representation by legal
practitioners to people who appeal under
this Act. In making that statement, I am
heartened by the fact that in another place
when the same point was raised the Premier
gave an undertaking that the Government
would be prepared to accept such an
amendment if moved in this House, so this
problem should be overcome.
I now refer to the status of the president
and deputy president of the tribunal. As the
Bill stands, the president and deputy president may be County Court judges or persons qualified to be County Court judges
and an automatic right to remove them is
given to the Governor in Council. It ought
to be made clear whether or not the president and deputy president are to be judges
of the County Court. The right of removal
should be considered carefully.
In some ways, the sensitivity of the Government about Government policy is demonstrated by the provision that deals with
certificates that can be given by the Premier
or the Attorney-General. At common law
there are already rights to confine certain
documents to privilege against the discovery of certain documents, and those rights
are dependent upon public policy, as defined by the court. In Australia, the very
recent High Court decision of Sankey v.
Whitlam lays down proper parameters for
the Crown to be able to claim disclosure of
various documents and the giving of certain
evidence.
The Bill is modelled on the Commonwealth legislation, without repeating it entirely, and enables the Attorney-General or
the Premier to issue certificates about these
matters. If I follow the Bill correctly, it
means that in the case of a certificate issued
by the Attonley-General, the tribunal has a
right, after considering the whole matter, to
decide whether information may be made
available to the parties or, indeed, be made
public. In the case of a certificate issued by
the Premier there is no such right; it is virtually conclusive.
It reminds me of the provisions relating
to freedom of information. I am sure Mr
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Birrell would be able to wax eloquent about
this matter because the provision can be
used by the Government to prevent proper
examination of matters that ought to be in
the public arena.
The final matter I wish to mention in general terms is the jurisdiction conferred upon
the tribunal. I am disappointed that the jurisdiction is as small as it is. When one examines the Bill, one cannot help but think
that the Attorney-General probably had a
great deal of difficulty in persuading some
of his colleagues to agree to having their
administrative decisions and those of their
department subject to review in this manner. Nearly all the Acts under which jurisdiction is being conferred upon the tribunal
come within the administration of the Attorney-General. At least the Attorney-General is faithful to the principles of the
Administrative Appeals Tribunal relating to
Acts under his administration.
The major jurisdiction is taken from the
Taxation Board of Review, which is repealed by this measure, and given to the
new tribunal. I urge the Attorney-General
to continue to lobby his fellow Mlnisters to
have jurisdiction conferred upon this tribunal because if it does not follow the path
of the Commonwealth legislation, where
eventually most departments were forced to
have administrative decisions subject to the
review of the tribunal, this measure will
really be a paper tiger.
I wish to raise a number of detailed points
during the Committee stage, but at this stage
I simply state that the Opposition welcomes
the establishment of the Administrative
Appeals Tribunal and hopes the tribunal
will not be hampered by the restrictions I
have mentioned and that its jurisdiction will
grow effectively as it demonstrates it can
look after the interests of citizens without
unduly interfering with the workings of
government. If administered properly, the
tribunal will provide a balance that should
always exist between the rights of citizens
and positions being affected by Government decisions, particularly decisions of
administrative bodies within the Government structure, and the interests of the
Government by making sure that its policies are carried through.
The Hon. W. R.BAXTER (North Eastern Province)-The National Party supports the Bill and welcomes the
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establishment of the Administrative Appeals Tribunal. In some respects I regret the
necessity to establish the tribunal, but that
probably reflects the increasing complexity
of government which leads to unfortunate
decisions being made from time to time that
cause severe injustice to some individuals.
I am not for one moment suggesting that
the majority of decisions made by Governments, Government departments and Ministers are not made in good faith; I think
they are so made. There may be an occasion
where a decision is made with a degree of
malice on the part of one particular public
servant, but I should have thought such decisions would be few and far between. It is
simply that government has extended in the
community, not only to the extent that it
intrudes into the everyday lives of citizens,
but also because the Government is involved in so many more aspects oflife than
it was some years ago.
I often reflect on the situation that existed
when in another place, a former honourable
member for Murray Valley, the Honourable George Moss, was a Minister in the
early 1950s. Cabinet consisted of about ten
Ministers who had virtually only one department each to administer. There was no
thought about establishing an Environment
Protection Authority or a Department of
Community Welfare Services or anything
like that. Life was much more simple and
slow moving-much less involved-which
would have provided for a greater oversight
by Ministers of the day-to-day activities of
the department. Therefore, it was less likely
that a decision could be reached that would
be unjust to a particular person or group of
persons.
At times I become perplexed when files
seem simply to get lost or be put on the back
burner. Recently I was approached by a
gentleman who had applied to the Lands
Department to buy an unused road. The
application was approved in 1979 and he
forwarded his cheque for $500 for the survey fee on 5 February 1980. Four and a half
years later, he is still waiting for a reply. I
am not suggesting that that case should be
referred to the Administrative Appeals Tribunal. As soon as the matter was drawn to
my attention, I was able to expedite the
matter and the file is now marked "urgent".
That is an indication of how administration
can lead to unjust decisions being made.
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I concede that on some occasions unjust
decisions are made because insufficient information is supplied. That is no fault of
the public servants or the department making the decision; it is the fault of the citizen
who fails to provide the information or who
fails to respond to letters containing queries
from the department.
I am sure all honourable members have
been approached by a citizen who is alarmed
about some deciSIon that has been made
that affects him. Often, when one inquires,
one learns that the citizen has received severalletters from the department seeking information or an explanation, and he has
ignored them.
One cannot blame the person making the
decision if he makes it on insufficient information or through no fault of his own. I
share the concern expressed by the Law Institute of Victoria and the Honourable Haddon Storey about the matter of
representation. I can see the logic in the
Government endeavouring to keep lawyers
out of the tribunal because, as I have expressed on many occasions in the House, I
am deeply concerned with the level of fees
set by lawyers and deeply concerned about
their apparent inefficiency in getting on with
the job and the delaying tactics in which
tht;y engage.
Many people in the community are simply overwhelmed by the thought of appearin~ before a semi-judicial tribunal such as
thIs and therefore they would either decline
to take up a case with the tribunal or, if they
did, would do their own case no justice by
their inability to articulate clearly on that
occasion. Amendments will be made during
the Committee stage which will provide for
representation under certain circumstances. The department concerned will send
along an experienced officer, be it a lawyer
or some other person, but he will be experienced in the way of such tribunals and will
know the file backwards. The citizen making the appeal will be left to his own d~vices
without having the experience and skill to
handle the case effectively. A good case can
be made for representation to be allowed by
leave of the tribunal.
The National Party supports the proposed legislation and believes it is important that the Government makes it clear
that the tribunal is an independent body. In
another State the Premier of that State cast
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aspersions on the independence ofthejudiciary and one would not want a similar occurrence in Victoria. A lesson has been
drawn by Mr Wran's difficulties in New
South Wales. He certainly changed his tune
when he arrived back in Australia and saw
for himself how much he had overstepped
the mark.
I want it clearly expressed by the Government that this Administrative Appeals Tribunal is an independent body and that it
will not pull strings from behind the scenes.
The motion was agreed to.
The Bill was read a second time, and it
was ordered that it be committed.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That it be an instruction to the Committee that they
have power to consider an amendment to extend the
jurisdiction of the tribunal to review decisions of the
State Employees Retirement Benefits Board.

The motion was agreed to.
The Bill was committed.
Clause 1
The Hon. HADDON STOREY (East
Yarra Province )-Clause 1 refers to the title
of the Bill and it has been put by the Law
Institute of Victoria in a submission that I
presume went to the Attorneys-General that
because there is a Commonwealth body
called the "Administrative Appeals Tribunal" there will be a risk of confusion when
people talk of the "Administrative Appeals
Tribunal" or "AAT" and that it should be
called the "Victorian Administrative Appeals Tribunal". I am not moving an
amendment, but am putting forward this
idea to the Attorney-General for his consideration. In the future some confusion may
arise, and that would be a way of overcoming it.
The Hon. J. H. KENNAN (AttorneyGeneral)-It is not one of the Law Institute
of Victoria's better points, but the Government will take steps to ensure, on a de facto
basis, that when the tribunal is referred to
in terms of location and otherwise, it is
called the "Victorian Administrative Appeals Tribunal" or the "Administrative Appeals Tribunal (Victoria)".
The clause was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Haddon Storey and
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the recently returned Mr Baxter for their
comments. I congratulate Mr Baxter on the
workload that he is carrying at present in
terms of his electoral responsibility and
dealing with all these matters in the House.
Mr Storey raised a number of matters to
which I shall briefly reply. First, he asked
about the status of the Planning Appeals
Tribunal and about the further jurisdiction
for the Act generally. I indicate to the Committee that I started consultation with my
colleagues in relation to the establishment
of the tribunal in March of this year and I
was pleased, given the normal processes of Government, with which Mr Storey is more experienced than I, to have the
Bill ready in October so that the tribunal
can be established this year. I undertake to
take Mr Storey's exortations about further
jurisdiction seriously. I agree entirely that
the tribunal will not work fully until it has
more jurisdiction. The Government decided to follow the Commonwealth's lead
in providing enough jurisdiction so as to get
the Bill off the ground and operating and
then attract more jurisdiction.
I have had discussions with the Minister
for Planning and Environment, about the
Planning Appeals Tribunal. We have agreed
to review the position in twelve months'
time. A Ministerial committee on which the
Premier, I and one or two other Ministers
serve, has been set up and that will monitor
the operation of the tribunal during the first
twelve months. Part of the responsibility of
that committee will be to look at the appropriate increases in jurisdiction at that time.
I hope that Parliament will be dealing with
progressive amendments to the Bill from
time to time to add jurisdiction to it.
I have been pleased with the response I
have had from colleagues and other departments. No real resistance has been forwarded to the proposal. Some jurisdiction
has been added lately and some more jurisdiction is being added today and this is an
indication that jurisdiction is being increased in two ways, in relation to the
Adoption Act and other matters since the
Bill was first printed.
It is encouraging to note that in the past
few months there has been an increase in
the jurisdiction, and I am sure there will be
a further increase in the future.
Mr Storey spoke about policy. It may be
more appropriate if I defer my comments
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on that matter until I move the amendments I have foreshadowed.
Mr Storey referred to representation. Following representations from the Law Institute of Victoria and others, and following
consultations that I have had with judges
on this matter-with the exception of one
judge, who took the view that there was a
lot to be said for the present clause-the
Government has decided to introduce an
amendment to give a right to legal representation and a discretion in relation to other
sorts of representation.
In relation to the removal of judges, the
amendments that I have foreshadowed will
mean that the president must be a County
Court judge. He does not have to be an
existing County Court judge, but on appointment, ifhe is not a County Court judge,
he will be made a judge of the County Court
and that will give him judicial tenure in that
position. However, I foreshadow amendments to enable the Government from time
to time to fix terms of the appointments of
the president and the deputy presidents.
I am grateful to the legal profession and
to the judges of the Supreme Court and the
County Court for the very helpful consultations that I have had with them on this
Bill in recent weeks. It is a Bill that has been
welcomed in the legal profession generally
and, in so far as the County Court had foreshadowed being involved in this Bill, it is
pleasing to note a constructive approach
being taken to it by the judges of that court
who are enjoying an expanded role and an
expanded junsdiction in other areas.
It is with the support of the Supreme
Court generally that this jurisdiction is going
to the County Court level, as I believe it is
appropriate, having regard to the work that
it is taking ~ver from other areas. Many
appeals already go to the County Court, and
these will now be heard before the tribunal.
It is with the support of the Supreme Court
that this is happening.
I know other views have been put, but
given the general acceptance.at.the County
Court level for a practical tribunal like this,
that is considered the appropriate level.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. HADDON STOREY (East
Yarra Province)-1 do not know whether
the Attorney-General would regard this as
one of the better points, but another point
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in the submission from the Law Institute of
Victoria is that in clause 4 (a) there is a
reference to the tribunal reviewing administrative decisions, and in clause 4 (b) there
is a reference to a range of persons whose
interests are affected by a decision.
The point is made in the submission that
in one case there is a reference to administrative decisions and in the other case there
is a reference to decisions, and it has been
suggested that this may cause some problems in the future. Perhaps the AttorneyGeneral may care to think about that matter.
The Hon. J. H. KENNAN (AttorneyGeneral)-I will think about it. I must say I
had not thought about it much before. In
relation to that point, perhaps I should make
use of section 35 (2) of the Acts Interpretation Act, so that it is my understanding that
the intention of Parliament in relation to
decisions referred to in clause 4 (b) of the
Bill is that they be read in the context of
administrative decisions.
The clause was agreed to, as was clause 5.
Clause 6
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 6, line 11, omit sub-clause (1) and insert:
"6. (1) The President and each Deputy President
shall be appointed by the Governor in Council on the
recommendation, if the person to be appointed is a
judge of the County Court, of the Attorney-General
after consultation with the Chief Judge of the County
Court.
(2) Subject to sub-section (1), the members shall be
appointed by the Governor in Council.".

The purpose is to ensure that, where a judge
of the County Court is appointed either as
president or deputy president, the appointment will be made in consultation with the
chief judge of that court. It is almost inconceivable that an Attorney-General would
make such an appointment without consultation, but it was thought desirable, after I
had discussed this matter with the chief
judge and the judges of the County Court,
to formalize the consultation procedure. It
does not mean that the Chief Judge of the
County Court can veto a decision, but it
would be an unwise Attorney-General who
took away from the County Court a judge
whom the chief judge, for good reason,
wanted to keep at the County Court by reason of the work that that judge was doing at
the particular time or might be about to
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embark upon, and the chief judge may not
want that person appointed to the proposed
Administrative Appeals Tribunal at a particular time.
I am not suggesting that the chief judge
would make that decision on the basis of
personalities but rather, having regard to
the workload in the court at the time and
the particular skills of a judge, it may be
appropriate that some judges be appointed
at some times rather than other times.
It has never been my intention, at least in
the early years of the operation of this tribunal, that these appointments be life appointments. It is desirable that a number of
judges obtain some experience on the Administrative Appeals Tribunal and later return to the courts. There is much to be said
in judicial life, as there is in other aspects of
life, for variety, and one of the important
things to be considered in attracting suitable people for appointment to the County
Court is the range of jurisdiction it covers
and the range of matters the judges have to
deal with.
It is attractive for members of counsel
and senior counsel, when considering
whether to accept an appointment to the
County Court, to know that they may well
have the opportunity of participating in t~e
hearings of the Administrative Appeals Tnbuna!. It is my intention, which will be better given effect to after these amendments
are in place, to ensure that there is, at least
in the early years, some degree of turnaround, at least at the deputy president level
and possibly at the presidential level, so that
a number of judges, not all judges, might
want to be involved. Some judges may be
more suitable than others, but it is important that a number ofjudges, especially those
who go on to the court, know that an Administrative Appeals Tribunal is actually
established and that they will have the opportunity from time to time to contribute
to it. That is preferable to having all those
positions filled for life, as it were, at an early
stage, particularly when this tribunal will
initially be operating only part time.
The Hon. W. R. Baxter-It sounds like a
good idea.
The Hon. J. H. KENNAN-Thank you,
Mr Baxter. There may even ultimately be a
spot for Mr Baxter; one never knows, given
his versatility. If Mr Baxter falls between
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Houses, at some stage perhaps we could
catch him with a deputy presidency!
Initially the tribun.al will be operating only
on a part-time baSIS. Th~t means th3;t If
judges are involved t~ey will se~e .PCl!1 ~Ime
on the tribunal and SIt In other jUnSdIctIons
part time as well.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 7
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 7, line 18, omit ", or is qualified to be appointed as,".

There was some confusion about the way in
which clause 7 (1) was drafted because it
read, "A person shall not be appo.inted ~s
the President unless the person IS, or IS
qualified to be appointed as, a jud~e of the
County Court". That was read In some
quarters as meaning that the person was in
fact a County Court judge or was going to
be a County Court judge on appointment.
The definition that was originally in mind
was that the person would be either a County
Court judge or a barrister and solicitor of
not less than seven years' standing, but
would not necessarily be a County Court
judge, even on appointment, for example,
as president.
It was thought desirable to clear up this
matter in a determined way following consultation, and it removes the alternative
qualification so that in order .to giv~ the
tribunal proper status the appoIntee will be
a County Court judge. It may be th~t the
appointee is an existing County Court judge,
or it may be that the appoin~ee, who ~as
hitherto been a County Court judge but IS a
senior member of counsel or a solicitor, be
appointed as president but would also be
appointed as a judge of the court.
The Committee will understand that these
days there are sensitivities about .te~ure ~nd
judicial sensitivity generally, so It IS deSIrable that if the court is to be involved, the
preside~t should be a judge of the Count)'
Court in a situation where deputy preSIdents are judges of the County Court, rather
than creating the potential difficulty of having County Court judge.s s~rying as .deputy
presidents under a non-JudicIal preSIdent.
That may not strike honourable members as a real problem but, given the .sen~i
tivities and problems that can anse In
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relation to judicial office, the Government
believes it to be desirable to tidy up the
situation.
The Hon. HADOON STOREY (East
Yarra Province)-The Opposition .supports the amendment. The reasons given by
the Attorney-General justify it.
I add that it is desirable, especially with a
new tribunal, that its president and deputy
presidents should have the standing of a
County Court judge. While it is possible to
appoint a person who is not a County Court
judge and clothe him with a number of attributes, that is not quite the same thing in
the eyes of the public, and it is important
for the tribunal to commence with the feeling of public confidence that will be ensured
by having]' udges as its president and deputy
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Clause 9, line 6, omit ", not exceeding seven years,".

These amendments provide that all members of the tribunal shall be appointed for
such period as is specified in the instrument
of appointment and that each appointee
shall be eligible for re-appointment. They
alter the conditions of appointment of the
president and deputy presidents and remove the maximum period of appointment
of members.
This arose, as I foreshadowed in my comments on clause 2, during continuing consultations after the introduction of the Bill
when it became increasingly apparent that
a number of persons were concerned that
the appointment of a president or deputy
president for life may not be in the interests
of the tribunal. The view was taken that it
presidents.
is undersirable to make life appointments
The amendment was agreed to, and the on the establishment of a tribunal whose
clause, as amended, was adopted.
jurisdiction may be very different in five or
Clause 8
eight years' time. Further, I have indicated
The Hon. J. H. KENNAN (Attorney- to the Committee that I believe it to be
General)-I move:
desirable that a number of County Court
That it be a suggestion to the Assembly that they judges should serve on the tribunal from
make the following amendment in the Bill:
time to time, and that will be more readily
Oause 8, line 37, after "Court" insert "and, for all accommodated by having term appointpurposes, service as the President or a Deputy Presi- ments rather than life appointments.
dent shall be taken to be service as the holder of office
Those appointees will have the full tenas a judge".
ure of a County Court judge in any event
The purpose is to ensure that there can be and, in relation to other members, I think it
no doubt that the service of a judge of the is common ground that non-judicial memCounty Court on the tribunal is, for all pur- bers should be given periodic appointments
poses, considered to be service as a County rather than life appointments.
Court judge. The words amplify the clause
The amendments were agreed to, and the
and ensure that it effectively mirrors the clause, as amended, was adopted, as were
relevant Commonwealth provision.
. clauses 10 and 11.
The reason, as I understand it-and I
Clause 12
must say that I do not entirely agree with
The Hon. J. H. KENNAN (Attorneythe view-is that Chief Parliamentary General)-I move:
Counsel is of the view that the clause, as
Clause 12, page 5, line 32 after "may" insert ", on
drafted, may increase the costs of establishing and funding the tribunal. I think that is the recommendation of the Attorney-General after
a nice point, if I may so describe it, but I consultation with the CbiefJudge of the County Court".
nevertheless submit to it.
Oause 12, page 5, lines 32-33 omit ", or is qualified

The suggested amendment was agreed to,
and the clause was postponed.
Clause 9
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 9, lines 3 and 4, omit paragraph (a).
Clause 9, line 5, omit "(b)".
Clause 9, line 5, omit'" other than the President or
a Deputy President,".

to be appointed as,".
Oause 12, page 5, lines 36-39, omit
and insert:

su~lause (2)

"(2) The Governor in Council may(a) on the recommendation of the Attorney-Gen-

era! after consultation with the Chief Judge of
the County Court, appoint a person who is a
judge of the County Court; or
(b) appoint a person who is qualified to be appointed as a judge of the County Court-
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to act as a Deputy President during any period, or
during all periods, when a Deputy President is absent
from duty."

These are companion amendments to the
ame,?dment to clause 6, and they restate the
requlfement of consultation with the Chief
Judge of the County Court where a judge is
appointed as acting president or acting deputy president of the tribunal.
The Hon. HADDON STOREY (East
Yarra Province)-Under proposed subclause (2) (b), it would be possible to appoint as a deputy president a person who is
not a judge but who is qualified to be appointed as a judge of the County Court. I
ask the Attorney-General to explain how
that fits in with the Committee's earlier decision that presidents and deputy presidents should be judges of the County Court.
Perhaps I misunderstood his remarks.
The Hon. J. H. KENNAN (AttorneyGeneral)-Perhaps I confused the Committee. The amendment to clause 7 (1) provides that the president shall be a judge of
the County Court. I did not move an
amendment to clause 7 (2), which allows for
non-ju~icial deputy presidents. The County
Court Judges are happy with that situation.
That also happens with the Commonwealth
tribunal. The president need not be a judge
prior to his appointment, but he must become one on appointment.
Deputy presidents may be either judges
or persons who hold qualifications to become judges; that is, barristers and solicitors of not less than seven years' standing.
They may n<?t be judges but they may be
deputy presIdents who serve alongside
judges. As I said, that happens at the Federallevel, and it causes no difficulty in the
legal community. Under sub-clause (2) (b)
as proposed in the third amendment to the
clause, there is no need to consult with the
Chief Judge of the County Court in respect
of the appointment of a barrister and solicitor of seven years' standing as an acting
deputy president.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 13 to 15.
Clause 16
The Hon. HADDON STOREY (East
Yarra Province)-I move:
Clause 16, lines 15 to 17, omit all words after "office" on line 15 and insert "on an address seeking the
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removal from office of the President or a Deputy President on the ground of incapacity or neglecting to perform the duties of office being presented to the
Governor in Council by each House of the Parliament".

The effect of the amendment will be that
the president or deputy president cannot be
removed from office other than on the
ground of incapacity or neglect to perform
the duties of his office, and an address being
presented to the Governor in Council by
each House of Parliament on those grounds.
The clause as it currently stands enables
the Governor in Council to remove the
president or deputy president from office
either upon the ground that he has become
incapable, and so on, or upon receiving an
address from both Houses of Parliament. It
strikes me as being a little peculiar that,
particularly in relation to the office of president, the Governor in Council may remove him from office without having to go
through the procedure of receiving an address from both Houses of Parliament. After
examining the County Court Act, I am now
aware that the provision contained in clause
16 of this Bill is almost the same, word for
word, as a provision that appeared in the
County Court Act. Therefore, it appears that '
a County Court judge can, in fact, be removed by the Governor in Council without
his receiving an address from both Houses
of Parliament.
If the amendment is accepted, it will mean
that a County Court judge who is the President of the Administrative Appeals Tribunal cannot be removed from the office
except by the Governor in Council or an
address by the Assembly, but he would remain a judge in the County Court. That
would be an anomalous situation, to say the
least. I am amazed that the County Court
Act does not require an address of both
Houses of Parliament to remove a County
Court judge. The only explanation I have
been able to obtain to date is that, some
years ago, in the days when there was a transition or translation of the office of Chairman of General Sessions to County Court
judge, the provision got into its present
form.
I would not wish to alarm any of the
judges of our County Court and have it
thought that anyone is contemplating their
removal by the Governor in Council rather
than through addresses of both Houses of
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Parliament. I am sure that the Government
would not contemplate that action either.
However, it has always been a tradition that
we regard judges as having to be protected
against the arbitrary action of the Executive. For that reason, it has been considered
necessary for the removal of a judge to be
effected only upon the address of both
Houses of Parliament. I explained that matter to point out that, in moving the amendment, I realize that it will create an anomaly
in comparison with the County Court Act if
it is accepted. What I would ultimately like
to occur is for the County Court Act to be
amended, but I am unable to do that during
debate on this Bill. I simply put these matters before the Committee and indicate that,
although I have moved the amendment, I
will not be surprised if the Attorney-General feels unable to accept it, and I will certainly not insist upon a vote on it.
The Hon. J. H. KENNAN (AttorneyGeneral)-It is difficult to disagree with
anything Mr Storey has said. On the one
hand, I cannot accept the amendment because I believe it will create a great anomaly
and an unsatisfactory one. On the other
hand, I regard the present provisions of the
County Court Act as being unsatisfactory.
Mr Storey was kind enough not to point out
that I have introduced the Magistrates'
Courts (Appointment of Magistrates) Bill,
which gives magistrates better protection
than that afforded to County Court judges.
Under that measure, if a magistrate IS to be
removed, he attends a hearing of the Supreme Court, and the matter then goes to
the Governor in Council. However, County
Court judges do not get a hearing in the
Supreme Court-and we know now after
the FIA insurance case that it would be better to have a hearing at the Supreme Court
rather than at 1 Treasury Place.
I am sure most honourable members
would be happy to have the hearing take
place at the Supreme Court. In refusing this
amendment, I undertake that, whether the
amendment be carried or lost, I will attempt to review section 9 of the County
Court Act and have regard to giving the
County Court judges tenure, which I believe is more appropriate than their current
position. I have not investigated the history
of the section, but I was equally surprised
as was Mr Storey that this was the position
in the County Court Act. I believe it is a
hangover from the past and that it is inap-
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propriate, given the tenure of Supreme
Court judges and the new tenure of magistrates, to have section 9 operating in its current form. No doubt, amendments will be
forthcoming from the Government next
year. They might have to be introduced in
the Lower House because Chief Parliamentary Counsel might advise that, somehow,
it increases the appropriation because they
are not subject to early removal, and we
might have to spend more money. However, I shall do my best to cope with that
event.
The amendment was negatived.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 16, line 26, after "suspend" insert "a member
other than".

This removes one offensive provision in relation to suspension where the effect of the
amendment is that a member other than a
president or deputy president may be suspended on certain grounds.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 17.
Clause 18
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 18, page 7, line 36, omit "( 1)".
Clause 18, page 7, line 38, omit "any relevant interest" and insert "an interest, pecuniary or otherwise,".
Clause 18, page 8, lines 10-31, omit sub-clauses (2),
(3) and (4).

The purpose of these amendments is to
clarify the position with regard to potential
bias of a member when determining a matter before the tribunal. The existing clause
focuses upon a member having "any relevant interest" that could conflict with the
proper performance of the functions of the
member. Sub-clauses (2), (3) and (4) expand
on that provision which, if not included,
might, in the future, lead to a narrow interpretation of the entire clause. This would be
undesirable as it may be taken to be an exhaustive statement and, therefore, would
oust the common law which deals with
matters relating to bias arising out of personal or family relationships or professional interests and the like. The provision
to appear in the clause as an amendment, if
the amendment is carried, now accords with
that in the Commonwealth Act.
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Once again, I am grateful on this occasion
to a member of the County Court whose
research pointed this out to the Government.
The Hon. HADDON STOREY (East
Yarra Province)-I support the amendment. I just add for the sake of the record
that this is another point that the Law Institute of Victoria submission made and it
made similar comment to the co:nments
made by the Attorney-General.
The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 19.
Clause 20
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 20, after line 29, insert:
"(4) The President shall, before giving a direction
th~t, for the pUfP.Oses of a particular proceeding, the
Tnb~nal be constItuted by a person who is, or persons
who mclude, a judge of the County Court who is a
part-time member, consult the Chief Judge of the
County Court.".
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preside shall preside, or if there is not a Deputy
President who is a judge, the Deputy President
directed by the President to preside, shall preside; and".

There are no prizes for guessing where the
inspiration for this amendment came from.
It p~ovides. t~at where there are deputy
p~esldents sIttIng together, one of whom is
a Judge and one .of whom i~ not a judge, it is
the deputy presIdent who IS the Judge who
will preside.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 22 to 24.
Clause 25
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Cl~use 25, page 12, lines 8-17, omit sub-clause (3)
andmsert:
"(3) Where, in reviewing a decision in respect of
which application is made to the Tribunal under an
enactment(a) the Minister administering that enactment certifies, in writing, that there was in existance at
the time of the making of the decision a statement of policy applying to decisions made under the enactment;
( b) the Tribunal is satisfied that, at the time of making the decision(i) the applicant was aware of the statement of
policy;
(ii) persons who may apply for a review of a
decision under the enactment could reasonably have been expected to be aware of
the statement of policy; or
(iii) the statement of policy had been published
in the Government Gazette; and
(c) the person by whom the decision was made
stated, when giving reasons under section 29 for
the decision, that the person relied on that statement of policy when making the decision-

T?e purpose of.the amendment is to provIde for the presIdent of the tribunal to consult with the Chief Judge of the County
Court when determining the sitting arran~~ments for County Court judges. It is
antlclpat~d that probably more judges will
be. appoInted as deputy presidents than
mIght be needed for anyone time. It may
then be a matter for the president to pick
which of those judicial presidents he wants
to sit. It would be inappropriate for the
president of the tribunal to say that, for example, he wants Judge "X" for a week starting next Monday, unless he made that
decision in consultation with the Chief
Judge of the County Court who organizes
the rosters of the County Court generally.
the Tribunal, in reviewing the decision shall, to the
The amendment was agreed to, and the extent that the statement of policy is within power,
clause, as amended, was adopted.
apply that statement of policy.".
The amendment raises the matter of GovClause 21
The Hon. J. H. KENNAN (Attorney- ernment policy to which Mr Storey referred. Two models have been the subject
General)-I move:
of much discussion. The Commonwealth
. Clause 21, page 10, lines 1-3, omit paragraph (b) and
opted
for one model and the State Governmsert:
ment has opted for the other. One is for
"(b) ifth~ Pres~dent is not a member and a Deputy
tribunals to have power to look after GovPresIdent IS a member, the Deputy President
shall preside or, if there is more than one Dep- ernment policy or alter Government policy.
uty President who is a member, the Deputy I have always taken the conservative and
President who is ajudge shall preside or if there traditionalist view that in a democratic sois more than one such Deputy President, then ciety unelected judges should not make
one of those judges directed by the President to Government policy. Policy matters should
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be determined by elected politicians and tribunals and courts should interpret the law
without getting into areas of policy. That is
the position that is endorsed by the Government.
The purpose of the amendment is to clarify the status of Government policy in matters that are subject to review by the
Administrative Appeals Tribunal.
As indicated in the second-reading speech,
the weight of opinion on this matter deems
it inappropriate for an unelected body with
judicial functions to review the lawful policy of elected representatives. The amendment will ensure that any lawful statement
of policy, whether made pursuant to express authority or a general power, would
not be subject to review by the tribunal.
The amendment sets out certain requirements before the statement of policy must
be applied: Firstly, that it must have been
in existence at the time of the initial decision that is the subject of an application for
review; secondly, the tribunal must also be
satisfied that the applicant was aware, or
should have been aware, of its existence or
that it was published in the Government
Gazette; and, thirdly, it must have been relied on by the initIal decision-maker and
referred to in the reasons for decisions.
These requirements will ensure that, so
far as possible, the person concerned is fully
aware of the Government policy at the time
of the initial decision. They will also ensure
that changes may not be made to a policy
simply to achieve a desired result between
the first instance and the appeal.
Neither this amendment nor the provision it replaces would fetter the discretion
of the tribunal, which will still be required
to apply the relevant policy to the specific
facts of the case before it. Moreover, in giving its decision the tribunal will be at liberty
to indicate disagreement with the policy before it or to suggest improvements to it and
it will not have to apply a statement of policy that is found to be beyond power.
The Hon. HADOON STOREY (East
Yarra Province)-The Attorney-General
has said that the weight of opinion was in
favour of some provision such as this appearing in the Bill. I do not know whether
he was referring to the size of honourable
members on the other side of the Chamber
who made comment about it, or whether he
canvassed all his colleagues in Cabinet about
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it or what he has done. Certainly it is not
the view of many people who have responded to this provision, and I refer to the
Law Institute of Victoria and others.
It is not a provision that appears in the
Commonwealth Administrative Appeals
Tribunal legislation, and I wonder why it is
so necessary in this State to enable Ministers to make statements of policy that could
inhibit the ability of the Administrative Appeals' Tribunal to give a decision on the
merits of the case. The Attorney-General
has not addressed that point. He should give
the Committee good reason why the Commonwealth tribunal works satisfactorily
without such a provision.
The Attorney-General also said that the
statement of policy will not be able to be
relied upon unless it was in existence at the
time of the decision that is bein~ appealed
from. He said that it cannot be Issued just
to stop a successful appeal. However, it
would be quite open for it to be issued to
stop a successful decision being made at the
first instance and it would be possible, if
somebody applied under some Act for an
administrative decision, for the relevant
Minister to issue a statement of policy under this provision which would virtually require the decision-maker to give a decision
in that way. It is something that could be
used to avoid decisions being made on the
merits and a better explanation of why it is
necessary is required from the AttorneyGeneral.
The clause the Attorney-General is seeking to amend has as its starting point the
assumption that the policy statement is
made under some enactment that permits
the Minister to make such a policy statement. If that were so, at least Parliament
would have placed the Minister in that position. However, the Attorney-General now
says that, so long as it is a lawful statement
of policy, it does not have to be under an
enactment. I do not know what a lawful
statement of policy is but, presumably, it is
a statement of policy by a Minister in the
field of administration for which that Minister is responsible.
One wonders what is then required to authorize the Minister to make such a statement. The Bill does not help us. The
Attorney-General should provide a better
explanation of the reason for the amendment he is now proposing, which gives
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Ministers an even wider power than does
the provision he is seeking to replace. Otherwise, he should withdraw the amendment
and recognize that it is not necessary. It will
provide Ministers with a means to avoid
successful appeals being made against decisions that are not made in good faith in
accordance with the law as it stands.
The Hon. J. H. KENNAN (AttorneyGeneral)-It really comes down to whether
one believes a tribunal of this type should
make policy. I do not believe tribunals or
courts generally should be involved in the
policy-making area. As I said, tribunals and
courts will be at liberty to indicate disagreement with policy.
Any Minister who behaved in the way
that Mr Storey suggested would be possible
under this amendment-that is, for the purpose of thwarting a particular applicationin the first instance giving a statement of
policy just prior to a decision or a hearing
would then come under considerable criticism if the matter went for review before
the Administrative Appeals Tribunal, which
would be bound by that statement, and the
tribunal formed the view that the reason
why the Minister made the policy statement
in the first place was to thwart a particular
hearing. Anyone who did that would cop a
whack from the tribunal, and rightly so. If
it went further on review on a point of law
to the Supreme Court, the Minister would
cop another whack there. It is certainly my
practice, and I have no doubt it was Mr
Storey's practice when in government, to
avoid if at all possible getting whacks of that
kind, more so than whacks of other kinds.
I believe this is a powerful, real and political disincentive of abuse of the proposed
new sub-clause. I do not believe it will be
abused. As I indicated earlier-and it might
be a strange point for me to be making in
Committee-I take a conservative and traditionalist view of the role of courts and
tribunals; that they should not make policy
decisions. They interpret the law and they
impart justice on policy matters where that
policy is lawful. Policy making is a matter
for Parliament and the Government. I go
no further.
The Hon. HADDON STOREY (East
Yarra Province)-I am sorry that I have
not been able to encourage the AttorneyGeneral to resile from this course. I would
agree with him if he had some definition of
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policy which covered the policy of the Government-and the policy can be as long as
a piece of string-but under this clause it is
whatever the Minister decides it should be.
I have not heard from the Attorney-General that there has been any problem arising
from the way in which the Commonwealth
Administrative Appeals Tribunal has been
able to operate without such a provision.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 26 to 33.
Clause 34
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 34, line 18, after "person" insert "or by a legal
practitioner" .

As I indicated earlier, the Government is
persuaded by the arguments put forward by
the Law Institute of Victoria and by many
judges that, in matters affecting the citizens
and the State, there ought to be a right to
representation. There are concerns that if
there is an unqualified right to representation, and given the potentially wide range
of decisions, a person who is seeking to represent another person may be endeavouring
to use the proceedings as a vehicle to raise a
specific point and may lengthen or make
proceedings difficult, whereas at least a legal
practitioner has an expertise which may be
relevant and as he is bound by the ethics of
the profession this will ~rotect against abuse.
For that reason, the amendment gives a
person before the tribunal a right to legal
representation and that person can seek
representation by a non-lawyer; whether or
not that application by a non-lawyer succeeds is a matter for the discretion of the
tribunal. I am confident that the tribunal
would exercise that discretion appropriately. There may be cases where it may be
more appropriate to have a non-lawyer representing the person. It might be a planning
matter, a matter involving an accountant or
a social worker or a whole range of things,
and I would be confident that the tribunal,
where appropriate, would grant non-legal
representation.
The Hon. HADOON STOREY (East
Yarra Province)-The Opposition supports the amendment as I circulated an
amendment in equal terms to that moved
by the Attorney-General. I gave the reasons
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for the Opposition's view in my secondreading speech.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the amendment. It is pleased that the
Government has taken note of the recommendations, but I ask the Attorney-General
and Mr Storey-because his amendment
circulated had the same wording-are they
not inserting words in the wrong place?
Should not, "or by a legal practitioner" be
inserted after "person" in line 19 not after
"person" in line 18? Would the AttorneyGeneral consider that or, perhaps, I am not
understanding the sense of the amendment.
The Hon. J. H. KENNAN (AttorneyGeneral)-In relation to the amendment,
the words "or by a legal practitioner", are
inserted after "person" in line 18, so that it
reads:
... a party to the proceeding may appear in person or
by a legal practitioner ...

That confers the right to appear in person
or by a legal practitioner. And it continues:
... or, with the consent of the Tribunal, may be represented by some other person.

The consent of the tribunal qualifies representation by some other person. In order to
confer the right, one must put in representation, by a legal practitioner, before one
comes to the words, "with the consent of
the Tribunal", because "may appear in person or by a legal practitioner" at that point
confers the right. Then it goes on to state,
"or with the consent of the Tribunal", that
is at its discretion, "be represented by some
other person". They are the two tiers. In the
first instance, "may appear either in person
or by legal practitioner", unqualified by
whether the tribunal consents; or, if the tribunal consents, by some other person.
The Hon. W. R. BAXTER (North Eastern Province)-I accept that explanation.
The way it is inserted would in fact qualify
that representation. It seems to me to be
somewhat odd and quaint language to say,
"a party to that proceeding may appear in
person or by a legal practitioner".
The Hon. J. H. KENNAN (AttorneyGeneral)-I believe it is odd, too. I have
read that and if one reads clause 34 (1) it
states, "may appear in person or by a representative". It is the same language. I make
the same comment that. I have made time

Administrative Appeals Tribunal Bill

and time again, that there is scope for drafting Acts in clearer language.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 35 to 39.
Clause 40
The Hon. HADDON STOREY (East
Yarra Province)-During the second-reading debate I raised the question of the ability of the Premier and of the AttorneyGeneral to give certificates which make it
difficult for the tribunal to have access to
specific documents.
In clause 40, the Premier may certify in
writing that the disclosure of a matter may
be contrary to public interest by reason of
Cabinet deliberations and in effect the tribunal is precluded from dealing with that
material or enabling that material to be disclosed to any other person. That follows on
closely with what appears in clause 30,
which deals with the disclosure of certain
matters.
The fact is that the Bill incorporates the
provision for public policy in common law
and the consideration of public policy which
applies to whether Crown privilege may be
available. It is difficult to know why this
power is given to the Premier on certain
matters, which takes it out of the hands of
the tribunal.
Under clause 41, the Attorney-General
gives a similar sort of certificate and that
matter can still be considered by the tribunal. I understand that is the provision
that applies to the Commonwealth Act.
Again, we appear to have an example in
the Bill where the State Government is being
more sensitive than the Commonwealth
Government has found it necessary to be
with its Administrative Appeals Tribunal,
and the Government seeks to make it more
difficult for people to have access to relevant material.
What makes it all the more remarkable is
that this is done by a Government that
stands on its platform of freedom of information; yet in the Bill it is preventing access
to this sort of material.
The clause was agreed to, as were clauses
41 to 48.
Clause 49
The Hon. HADDON STOREY (East
Yarra Province)-A source of much good
advice, the submission of the Law Institute
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of Victoria, makes the point that reasons for
the decision should be given in writing. The
institute points out that without that people
will often be disadvantaged. They require
written material so that they are able to discuss with advisers whether an appeal should
be launched or whether any other action
should be taken.
Furthermore, if written reasons are not
given, it will not be possible to build up a
body of information on how the tribunal
arrives at its decisions, which would be of
great assistance to people contemplating
appeals in the future. I ask the AttorneyGeneral to consider whether it should be a
requirement to give reasons in writing and
not just orally.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am much persuaded by what
Mr Storey has said. I apparently find it to
be more persuasive when he puts an argument than when the Law Institute of Victoria does so. I shall give the matter
consideration.
It may be that, in practice, there will be
no $feat difficulty because, where there is a
deCIsion of any substance, a decision will be
given in writing. Another aspect we will
want to work out is the transcription procedures with the tribunal. It may be that, as
a matter of course, decisions are recorded
on tape and are not necessarily transcribed
or given in writing unless there is a request
for it. Dare I say it: This may be the subject
of a policy direction at some future time.
The clause was agreed to, as were clauses
50 and 51.
Clause 52
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 52, page 31, after line 33 insert:
"(3) An appeal under sub-section (1) or (2) from a
decision of the Tribunal in a proceeding at the hearing
of which the President or a Deputy President presided,
shall be heard and determined by the Supreme Court
sitting as the Full Court and the provisions of section
74 of the County Court Act 1958 shall apply with such
modifications as are necessary.".
Clause 52, page 32, lines 3-6, omit sub-clause (4).

The purpose of the amendments is to provide that there will be a two-tiered system
of appeals from the tribunal. At present the
clause provides that all appeals from decisions should be taken to the Full Court. It
is likely that there would be a significant
number of appeals from decisions of the
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tribunal where a new jurisdiction is conferred on it. It would be undesirable to
swamp the Full Court of the Supreme Court
with cases that may not be as important as
the general run of cases in the Full Court.
However, it is important also that the appeal process adequately reflect the status of
decision-makers who, in many cases, will
be County Court judges. The general provision is that an appeal from a County Court
judge goes to the Full Court, appeals on
orders nisi from magistrates go to Supreme
Court judges sittin$ alone and appeals from
magistrates in crimInal matters go to County
Court judges sitting alone.
To balance those competing considerations and sensitivities, we have decided to
introduce a two-tiered system of appeal.
Where the decision in the first instance is
made by a tribunal constituted by a president and/or a deputy president, the appeal
will be taken to the Full Court and, where it
is constituted by a member-that is a member other than a president or deputy president-the appeal will be taken to a single
judge. Of course in any event it is always up
to a single judge of the Supreme Court to
refer the matter, if he thinks it is of such
importance, to the Full Court.
The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 53.
Clause 54
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 54, lines 8, 9, and 10, omit all words after
"but" and insert:
"(a) in the case of a proceeding before the Tribunal
at which the President or a Deputy President presides-a Question shall not be so referred without the
concurrence of the person presiding; or
(b) in any other case-a Question shall not be so
referred without the concurrence of the President.".

The amendment creates the same two-tiered
approach to referrals by the tribunal on the
questions of law to the Supreme Court and
provides that referrals should be made by
the president or the deputy president who
presides in other cases with the concurrence
of the president. Its purpose is to ensure
that the Full Court is not over-burdened
with relatively minor matters.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 55 to 68.
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Clause 69
The Hon. J. H. KENNAN (AttorneyThe Hon. HADDON STOREY (East General)-I move:
Yarra Province)-The clause deals with the
Insert the following new clause to follow clause 80:
review of decisions of the Estate Agents
Amendment of State Employees Retirement BeneBoard. A number of matters have been fits Act 1979.
raised by the Real Estate and Stock Institute
'AA. (I) In section 46 of the State Employees Retireof Victoria and I do not propose to canvass ment Benefits Act 1979(a) in sub-section (2) for the words "a judge of the
them in detail. However, there are matters
that the Attorney-General ought to exam- County Court for an order" there shall be substituted
ine. One matter relates to the right of appeal the words "the Board for determination"; and
(b) in sub-section (3) for the word "judge" there shall
against a decision of. the Estate Agents
Board. Under the current provisions of the be substituted the word "Board";
(c) in sub-section (5) for the word "judge" there shall
Estate Agents Act, a person who is aggrieved by a decision of the board, where be substituted the word "Board";
(d) for sub-section (6), there shall be substituted the
that decision relates only to the awarding of
costs, cannot appeal against the decision. following sub-section:
"(6) The board may at any time and from time to
However, in other matters a person can aptime on application by the widow or widower, ifany,
peal against the decision. Where the decior the dependent person vary any determination
sion refers to matters in addition to cost,
made under this section."; and
the appeal can, in effect, cover the costs as
(e) sub-sections (7) and (8) shall be repealed.
well. There is apparently an inconsistency
(2) For sections 67 and 68 of the State Employees
in the Estate Agents Act.
Retirement Benefits Act 1979 there shall be substituted
The proposed amendment to section 11 the following sections:
Review of decisions of the Board. .
(6) of the Estate Agents Act deletes the words
"(except a decision as to costs only)", yet
"67. (I) A person who is affected by a decision of
the proposed amendment to section 32 con- the Board may, by notice in writing to the Board within
tains those words. There may be an incon- 30 days after the date on which the decision first comes
sistency between the two provisions. I ask to the notice of the person, request the Board to reconthe Attorney-General to have another look sider the decision.
(2) The Board may, upon application in writing by a
at the matter while the Bill is between here person,
or further extend, the time for the givand another place in case there is a point ing of a extend,
notice to the Board requesting the Board to
that requires clarification.
reconsider a decision.
The second matter is that jurisdiction is
(3) There shall be set out in the request the grounds
being given to the Administrative Appeals on which the request is made.
Tribunal to deal with the rejection of a claim
(4) Upon receipt of the request, the Board shall reagainst the guarantee fund. The fact is that consider the decision, and may either confIrm the deunder the Estate Agents Act-it is a per- cision or vary the decision in such manner as the Board
sonal view that I am expressing-a person thinks fit.
(5) The Board shall within 30 days after receipt of
who has been refused a claim under the
guarantee fund really has an argument of the request, by notice in writing to the person who
the request, inform the person of the result of the
law that he or she oUght to be able to take made
Board's reconsideration of the decision.
to the court.
(6) An application may be made to the AdministraI am not convinced that that is in the tive Appeals Tribunal for review of a decision of the
Board (being a decision which has been confirmed or
nature of an administrative appeal.
under sub-section (4» or a decision under subThe Hon. J. H. KENNAN (Attorney- varied
General)-I will examine all of the matters section (2) of this section.".
(3) Sub-sections (3) and (4) of section 70 of the State
that Mr Storey has raised. I should also Employees
Retirement Benefits Act 1979 shall be rethank the Opposition for conferring the ad- pealed.
ditional jurisdiction in the in vitro fertiliza(4) Where before the commencement of this section
tion legislation to the Administrative the hearing of an appeal to the County Court for review
Appeals Tribunal.
of a decision under the State Employees Retirement
Benefits Act 1979 had commenced, that Act as in force
The clause was agreed to, as were the re- immediately
before the commencement of this section,
maining clauses.
continues to apply to and in relation to the appeal as if
New clause
this section had not been enacted.
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(5) Notwithstanding su~section (2), where, immediately before the commencement of this section, a
person has a right of appeal to the County Court in
relation to a decision made under the State Employees
Retirement Benefits Act 1979 and has· not exercised
that right of appeal, that person may either appeal to
the County Court or apply to the Tribunal for review
of the decision.
(6) Where a person appeals to the County Court
under su~section (3), the State Employees Retirement
Benefits Act 1979 as in force immediately before the
commencement of this section continues to apply to
and in relation to the decision which is the subject of
the appeal as if this section had not been enacted.
(7) Where, at the commencement of this section, an
appeal has been lodged with the County Court for review of a decision under the State Employees Retirement Benefits Act 1979 but the hearing of the appeal
has not commenced, the appellant may apply to the
County Court to have the matter transferred to the
Tribunal.
(8) Where an application is made under su~section
(5), the County Court shall transfer the matter to the
Tribunal and transmit all documents in its possession
relating to the matter to the Registrar of the Tribunal.
(9) The Tribunal shall hear and determine the matter
and all things done in or in relation to the proceedings
in the County Court shall be deemed to have been
done in and in relation to the proceeding before the
Tribunal.'.

The proposed new clause gives the Administrative Appeals Tribunal jurisdiction under the State Employees RetIrement Benefits
Act 1979. The jurisdiction is currently exercised either by the County Court or by a
specialist review panel established pursuant
to section 67 of the principal Act. It is proposed that the tribunal will review all decisions made under the Act.
The new clause provides that any decision, in which a person is dissatisfied, must
first be reconsidered by the State Employees
Retirement Benefits Board. Only after such
reconsideration is the matter to be subject
to application to the tribunal. This is to ensure that only matters in which there is a
real issue in dispute are taken to the tribunal, thereby streamlining the decisionmaking and review processes.
In keeping with the approach taken with
regard to other jurisdictions which are being
transferred from the County Court, all existing rights are being maintained and an
applicant who currently has a right of appeal to the County Court may exercise that
right or, if he or she wishes, may transfer
that right to the Administrative Appeals
Tribunal.
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The new clause was agreed to.
Progress was reported, and the sU$&ested
amendment, and the amendments, Including an amended title, were reported to the
House and adopted.
It was ordered that the Bill be returned to
the Assembly with a message intimating the
decision of the House.
LAND TAX (AMENDMENT) BILL
(No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Bill introduces a number of amendments to the Land Tax Act. The amendments can be divided into two catergories:
(i) An amendment to implement Government policy outlined in the Budget to
make the exemption taper on a more generous 2:5 basis benefiting about 51 000 taxpayers; and
(ii) amendments to index land tax rate
scales and the general exemption level for
1985.
At present, landholders with land holdings valued above the general exemption
level-$51 750 in 1984-are liable for land
tax on the land value less an exemption
which is decreased by $2 for every $1 by
which the land value exceeds the general
exemption level. The exemption cuts out
entirely at a land value equal to 1·5 times
the general exemption.
The effect of this steep taper, which has
been in the Act since 1964, is that landowners whose total land value falls within this
taper zone have been subject to disproportionately high marginal rates of tax.
Clauses 4 (1) (b) and (c) implement Government policy announced in the Budget to
make the land tax taper zone less steep, providing benefits to most land tax paying
households, as well as reducing a cost to
many commercial enterprises.
The Bill provides for the 2: 1 taper to be
replaced by a 2: 5 taper; that is, it provides
for the exemption to be reduced by $2 for
every $5 increase in the land value instead
of $2 for every $1 increase in land value.
This adjustment will make the taper zone
longer and thus decrease the marginal rates
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of the tax within the taper zone. It will also
extend the benefit of the concession to a
much greater number of taxpayers: In all
51 000 taxpayers will benefit from this
measure. These measures, designed to improve the equity of land tax in this State,
follow moves introduced in 1982 which
freed 134 000 land tax payers.
It should be remembered by honourable
members, that before 1983, land tax was
assessed on the municipal site value ofland
and there were problems whenever there
was a general revaluation of land. Land is
revalued every four years in metropolitan
municipalities and at intervals of up to six
years in· non-metropolitan municipalities.
There were often sharp increases in land tax
liabilities when the results of a new general
revaluation became available and were
applied. Alternatively, taxpayers would be
financially disadvantaged if land had decreased in value, because an adjustment was
not made to the valuation during the period
between revaluations. The Government has
instituted annual indexation arrangements
so that the value of each parcel of land is
indexed annually for land tax purposes by
reference to an equalization factor which
reflects movements in land values in the
municipality in which the land is
situated. The land tax rate scale and the
exemption level are indexed by the weighted
average of the equalization factors.
The equalization factors are determined
by the Valuer-General in accordance with
section 3 (5) of the Land Tax Act and land
values are indexed by administrative action
in accordance with section 3 (4) of the Act.
Legislation is necessary to provide for the
indexation of the exemption level and the
land tax rate scale. Clauses 4 (1) (a) and 5
make provision for this.
The combined effect of the amendments
proposed in the Bill will be to:
Increase the general exemption level for
1985 to $55 125 from the 1984 level of
$51 750;
increase the land value ranges at which
the various land tax rates apply for 1985Second Schedule to the Act-by about 6·5
per cent; and
provide for the general exemption for
1985 to phase out over a land value range
from $55 125 to $192938 instead of from
$51 750 to $77625 as for 1984 giving tax

Audit (Amendment) Bill
relief of up to $300 to individual taxpayers.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward,
for the Hon. P. D. BLOCK (Nunawading
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.
AUDIT (AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The purposes of the Bill are to amend the
Audit Act 1958 to bring the terminology in
the section relating to warrants into line with
the new programme structure of the Appropriation (1984-85, No. 1) Act 1984 and to
simplify the procedures relating to warrants.
The warrant procedure is designed to ensure that funds to be spent from the Consolidated Fund are legally available for and
applicable to the service or purpose proposed. The Auditor-General must provide
a certificate to this effect before the Governor can authorize the Treasurer to issue
cheques on the Public Account.
The first purpose of the Bill is rendered
necessary by the change in the Appropriation Act, which is now in program format.
Each program has two subdivisions, one for
recurrent expenditure and the other for
works and services expenditure. The Audit
Act requires that all warrants for the issue
of moneys from the Public Account shall be
classified in the same divisions and subdivisions as they have been appropriated. It
is necessary to change this to a requirement
for classification in the same programs and
subdivisions of programs as have been appropriated. Similar terminology changes
which were made to fit the structure of the
Supply (1984--85, No. 1) Act 1984 will become redundant and are to be repealed. This
part of the Bill, therefore, deals with a
minor matter of terminology adaptation to
facilitate the operation of established legislation in the light of changed forms of appropriation.
The second purpose of the Bill has been
undertaken on the recommendation of the

Pay-roll Tax (Amendment) Bill (No. 3)
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to phase in. This measure will assist about
400 businesses with pay-rolls around the $1
million mark.
The opportunity has also been taken to
include in the Bill some technical amendments to correct drafting deficiencies in the
Act so as to give effect to the original intention of the Pay-Roll Tax (Amendment) Act
1983. It now appears that in cases where
liability for tax at the 6 per cent rate was
intended to derive from wages paid outside
Victoria or from membership of a group,
the tax liability is possibly 5 per cent.
The affected taxpayers, who were, of
course, liable under previous legislation to
pay tax at 6 per cent, are still paying at that
rate. Nevertheless, it is desirable to ensure
that the Act properly reflects the intention
of the Parliament and to ensure that there
is no doubt as to legal liability. The amendments will be deemed to be effective from 1
July 1984 when the defective provisions first
became operative. These technical amendments are explained in the explanatory
memorandum which has been circulated for
PAY-ROLL TAX (AMENDMENT) BILL the information of honourable members.
(No. 3)
As announced in the Budget speech the
This Bill was received from the Assembly measures proposed in this Bill will benefit
and, on the motion of the Hon. D. R. about 4500 employers including the comWHITE (Minister for Minerals and En- plete exemption of about 400 employers
from the payment of the tax. The cost is
ergy), was read a first time.
The Hon. D. R. WHITE (Minister for estimated at $2·6 million in 1984-85 and
$6·4 million in a full year.
Minerals and Energy)-I move:
It should be remembered that the exempThat this Bill be now read a second time.
tion level was raised from $140 000 to
This Bill implements two concessions an- $200 000 in the last Budget. The cost in
nounced in the Budget. These measures are 1984-85 of the flow-on from last year's indesigned to assist business in Victoria and crease in the exemption level, together with
further encourage the economic growth tak- the part year effect of the further pay-roll
ing place in the Victorian economy.
tax concessions provided by this Bill will be
Last year, the Government extended the $15·1 million. I commend the Bill to the
exemption level from $140 000 to House.
$200 OOO--an increase of more than 42 per
On the motion of the Hon. H. R. Ward,
cent. It also made the commitment to keep for the Hon. A. J. HUNT (South Eastern
the tax under review and make such adjust- Province), the debate was adjourned.
ments as are necessary and feasible.
It was ordered that the debate be adThis year, as a further measure to assist
journed
until later this day.
small business, the exemption level will be
extended by 7·5 per cent to $215 000. This
WATER CHARGE CONCESSIONS
will benefit more than 4000 small employBILL
ers with pay-rolls around the previous exemption level of$200 000.
This Bill was received from the Assembly
The second concession is to lift from $1 and, on the motion of the Hon. D. R.
million to $1·1 million the threshold from WHITE (Minister for Water Resources),
which the 6 per cent pay-roll tax rate begins was read a first time.

Auditor-General to simplify the procedures
relatin~ to warrants in two respects. Under
the eXIsting provisions of the Audit Act,
warrant procedures are followed in respect
of expenditure from trust funds, when the
Constitution Act requirement relates only
to the Consolidated Fund. The first simplification is to remove the requirement for
warrants to be obtained in respect of trust
fund expenditure. This change will bring
Victorian practice into line with that in the
Commonwealth and some other States.
The current provisions also limit the operation of warrants to periods of one month,
which is unnecessarily restrictive and creates practical difficulties. The second simplification is to remove this restriction and
permit warrants to be prepared as often as
occasion may require in a financial year. I
commend the Bill to the House.
On the motion of the Hon. H. R. Ward,
for the Hon. P. D. BLOCK (Nunawading
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.
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Wheat Marketing Bill

continuing and new provisions, which are
now proposed for the revised Wheat MarketingAct.
I now outline the major additions and
That this Bill be now read a second time.
amendments to the prevIous Act. Firstly, I
This Bill details the new wheat marketing have already mentioned how Commonarrangements to apply for five years from 1 wealth underwriting of 95 per cent of the
October 1984, replacing the present Act guaranteed minimum delivery price, or
which expired on 30 September. The major GMP as it is commonly known, has built
purpose of the Bill, which forms part of up a feeling of confidence within the wheat
complementary Commonwealth-State leg- industry. Previously the GMP was calcuislation, is to regulate the marketing and lated assuming that all wheat delivered was
pricing of wheat in Australia.
of Australian standard white quality-the
On avera..se, Victorian wheat production mainstream category of Australian wheat.
adds some $500 million to the total Austra- The Bill makes provision for the guaranlian wheat crop now valued at some $3 bil- teed minimum price scheme to be extended
lion. The wheat industry is a major to wheat of different categories. The GMP
generator of employment and underpins the for non-Australian standard white wheatcontinuing prosperity of many Victorian such as wheats which command a premium
rural communities, particularly those in the over Australian standard white and those
non-milling wheats which incur a discount
north-west quarter of the State.
The Bill continues most of the compo- compared to Australian standard whites will
nents of the previous Act but with a number be based on expected market returns relaof sipiflcant additions and amendments to tive to Australian standard white wheat.
The new arrangements have a number of
partIcular aspects of the marketing arrangements. Most importantly, the Bill continues advantages in addition to the extension of
the complementary arrangements under underwriting to cover all wheat produced.
which the Commonwealth underwrites They will also reduce cross subsidization
grower returns through guaranteeing the between growers of different grades of wheat
minimum price they receive for wheat pro- and, most importantly, enable payments to
growers to more closely reflect the value of
duced in Australia.
The guaranteed minimum price, first es- their particular wheat in the market place.
The second change to the current system
tablished in 1979, protects growers from any
sudden downturn in wheat prices and has involves payment of the GMP in two inengendered considerable confidence in the stalments whereas previously the GMP was
wheat industry-one of Australia's and paid in full on delivery of the wheat to the
Grain Elevators Board, which is the sole
Victoria's major export earners.
The changes to the previous Act stem Victorian authorized receiver for the Ausfrom a long series of negotiations and con- tralian Wheat Board. Under the new arsultations between Commonwealth and rangements the first payment, at 90 per cent
state Governments, the Australian Wheat- of the expected GMP, will be paid on delivgrowers Federation and other interested ery, with the second payment shortly after
parties which, in Victoria, included the Vic- harvest when the GMP for the year in questorian Farmers and Graziers Association tion has been finally determined.
This split payment of the GMP overand the Victorian Flour Millowners Councomes the difficulty in estimating pool costs
cil.
Review of the previous arrangements and market returns very early in the season.
started in 1983 with the· Industries Assist- By fixing the first payment at 90 per cent of
ance Commission inquiry into the wheat an expected GMP, the final payment can be
industry and continued through a working suitably adjusted after the final GMP is departy of Commonwealth and State officers, termined In January or February when
the Bureau of Agricultural Economics and firmer estimates of pool returns and costs
the Australian Wheat Board which exam- are available.
Domestic marketing of wheat is the area
ined the commission's report and reported
to the Australian Agricultural Council. The involved in the third change. The proposed
council subsequently approved the blend of legislation establishes a scheme, adminisWHEAT MARKETING BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:

Wheat Marketing Bill
tered through the issue of permits by the
Australian Wheat Board, which will allow
wheat for stockfeed to be traded outside the
normal pooling arrangements and, therefore, not subject to underwriting. The system will allow both growers and buyers to
share any cost savings resulting from their
ability to transact stockfeed wheat sales directly between the producer and the enduser.
The permit system will maintain the Australian Wheat Board control of domestic
marketing of wheat while, at the same time,
eliminating the currently high incentive to
trade stockfeed wheat outside the marketing system,
The Bill also provides for the trade under
permit to be subject to guidelines issued by
the State Minister. The Government proposes to use the Victorian Wheat Aqvisory
Committee, which has effectively provided
advice to Ministers of Agriculture since the
1930s, to make recommendations on the
operation of the guidelines.
The method of determining the home
consumption price of wheat for human consumption will be identical to those in the
Wheat Marketing (Home Consumption
Price) Bill, the provisions of which will be
repealed when the Act comes into effect.
The fourth change is to enable the Australian Wheat Board to make an allowance
for wheat deliveries made for up to twelve
weeks after the normal harvest time. This
provision will remove the economic incentive for growers to deliver as soon as possible after harvest, which puts a heavy strain
on the bulk-handling system. The provision
should not be seen as an incentive to make
late deliveries but rather to make the grower
economically indifferent as to when, in the
twelve week period, the wheat is actually
delivered. The allowance payable to the
grower will reflect the interest saved by the
Australian Wheat Board in not having to
fund the GMP for the period by which the
delivery was held back. Advice about the
appropriate delivery day to be declared for
each receival point in the State will also be
provided by the Victorian Wheat Advisory
Committee.
The fifth addition is the inclusion of a
"cash out" option. This option will allow
the grower-or his or her heirs-to elect to
take an immediate cash payment as estimated by the board for the residual equity
Session 1984-34
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he may have in any previous wheat pools.
This new provision has obvious advantages
where the estates of deceased growers have
to be finalized and where, for financial reasons, a grower wishes to realize any residual
equity he may have in previous pools, albeit
at a discounted price.
The sixth change concerns the subsidy for
wheat transported to Tasmania. In the past
this subsidy was funded by a charge on all
wheat used for human consumption in Australia. The Bill provides for the subsidy to
be financed by a charge on all domestic
wheat sales, including stockfeed and industrial wheat, as well as on that for human
consumption. In addition, the subsidy will
be limited to the cost of shipping wheat from
either Geelong or Portland, the two nearest
ports to Tasmania. These changes will remove inequities imposed on flour consumers as a whole and also improve the
competitive position of industrial wheat
users in Victoria as against Tasmanian processors.
A number of machinery changes are contained in the Bill including the definition of
a season, which has changed from the twelve
months commencing I October to the
twelve months commencing 1 July. This
change brings the wheat season into line
with the conventional fiscal year and also
better meets requirements· of other States
where the crop is harvested before October.
I commend the Bill to the House.
For the Hon. D. G. CROZIER (Western
Province), the Hon. H. R. Ward (South
Eastern Province)-I move:
That the debate be now adjourned.

Both the National Party and the Opposition
will raise some serious queries about the
Bill. The spokesman for both parties hope
the Bill will not be called on before next
Tuesday but, in accordance with the practice of the House, I suggest the debate to be
adjourned until the next day of meeting.
The Opposition and the National Party will
probably not be able to debate the Bill until
next Tuesday.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until the next
day of meeting.
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TRUSTEE (AMENDMENT) BILL
(No. 2)
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:

Trustee (Amendment) (Bill) (No. 2)

thorized trustee investment under Victorian
law.
NATIONAL SECONDARY MORTGAGE MARKET
I refer to an amendment which is part of
That this Bill be now read a second time.
the legislative support necessary for a major
The Bill now introduced is intended to ef- economic initiative on the part of this Govfect two unrelated amendments to the ernment: The development of a national
Trustee Act in relation to authorized trustee secondary mortgage market, a new financial
investments. In substance, it is the same as market, in mortgage-backed certificates.
the similarly titled Bill which I introduced
In the economic strategy papers, particuon 18 September 1984. That Bill was withlarly the financial institutions review, the
drawn and is now reintroduced in the form Government
indicated its intention to facilof this Bill as the most convenient means of itate the development
of a secondary mortmaking a number of amendments thought gage market. In order
to accelerate this
to be desirable.
process, the Government proposed that auSteps are being taken to achieve uniform- thorized trustee investment status be
ity in authorized trustee investments in all granted to mortgage-backed certificates. By
Australian jurisdictions. There is general means of this bill, the Government seeks to
agreement that this is a highly desirable ob- amend the Trustee Act to grant this status,
jective and the matter is being given a high but only in circumstances where the corpopriority by the Standing Committee of At- ration issuing a mortgage-backed certificate
torneys-General. The amendments pro- meets the most strict prudential standards
posed in the Bill are considered to be of in relation to its structure, management and
sufficient immediate importance to proceed the asset backing of the certificates.
in advance of any legislation which may
Honourable members have no doubt
ultimately be required to achieve uniform- heard of secondary mortgage market initiaity.
tives on the part of New South Wales and
Section 4 of the Trustee Act empowers a Queensland. New South Wales appears to
trustee to invest trust funds in various spec- be following the Victorian mortga~e corpoified categories of investments. The Bill will ration approach. However, it is dIfficult to
add two further general categories of au- say how the New South Wales' proposals
will be implemented finally, as they remain
thorized investments.
in the preliminary stages.
SECURITIES ISSUED BY THE NORTHQueensland has taken a totally different
ERN TERRITORY
approach in recent legislation. Its approach
It is an anomaly that trustees in this State does not involve a separate corporation, but
may invest trust funds in any securities of looks to market confidence being created by
the Commonwealth of Australia, of any registration-based regulation. The QueensState of the Commonwealth, or of New land Premier has acclaimed this as 'the free
Zealand, but not in inscribed stock issued enterprise way'.
by the Government of the Northern TerriIt should be stressed that Victoria's aptory.
proach is the result of exhaustive consultaAt the June 1983 Loan Council meeting, tion with market participants who see the
an undertaking was given by the States that establishment of a Government-private
discrimination against the securities of a sector joint venture corporation as being esterritory of the Commonwealth would be sential to the creation of a national market.
removed from the authorized trustee in- For at least fifteen years there has been the
vestment provisions of State legislation. The need for this sort of Government support to
present amendment gives effect to that un- create a national market rather than perpetdertaking. Although Northern Territory in- uate existing sub-markets. Only a truly nascribed stock is at present the only security tional market will maximize the potential
affected, the amendment has been drawn to benefits of a secondary mortgage market.
ensure that, in future, a security of any terI refer to Victoria's initiative. Honouraritory of the Commonwealth will be an au- ble members will recall that on 7 September

Trustee (Amendment) (Bill) (No. 2)

the Premier and the Treasurer were pleased
to announce the incorporation of National
Mortgage Market Corporation Limited, a
public company in which the Victorian
Government had taken 26 per cent of a
share capital of $5 million. The remaining
74 per cent of the capital is available to
financial institutions. The subscribers to the
memorandum and articles of the corporation, the initial shareholders, were, in addition to the State of Victoria: Brick Securities
Limited; Building Society Resources Limited; Elders Finance and Investment Company Ltd; Morguard Investments Limited;
RESI Permanent Building Society; State
Bank of Victoria; Statewide Building Society; and Wardley Australia Limited.
The standing of these financial institutions is testimony to the confidence and
support of the private sector in this initiative.
Mr Bill Moyle, formerly of Chase-NBA
and President of the Australian Merchant
Bankers Association and now Chief Executive Officer of the State Bank of Victoria,
has been appointed chairman.
Investigations have been extended to the
other States to join in Victoria's initiative.
The Government remains confident that the
majority will be accepted. Considerable interest continues to be shown by financial
institutions wishing to take up equity in the
corporation.
The Trustee Act amendments designed
to support the secondary mortgage market
are contained in clauses 5 and 6 of the Bill.
Broadly, their effect is to give authorized
trustee investment status to mortgagebacked certificates issued or endorsed by a
recognized institution or a guaranteed certifi.cate issued by such an institution. Guaranteed certificates have been introduced for
market flexibility.
Only a corporation that meets the most
strict prudential standards in relation to its
structure, management and asset backing
for any certificates which it issues or endorses will be considered for declaration as
a 'recognized institution'. On this basis it is
anticipated that a declaration will be made
in favour of National Mortgage Market
Corporation Limited. The Bill prescribes
strict asset backing requirements for any
certificates issued or endorsed by a recognized institution. It also requires that if any
relevant mortgages are held in trust for a
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recognized institution they must be held by
a corporation eligible to act as a trustee for
debenture holders under the Companies
(Victoria) Code.
As honourable members will note, a relevant mortgage is defined in the proposed
section 3A as being one where the principal
sum secured by the mortgage does not exceed two-thirds of the value of the land at
the date the mortgage was entered into or
nine-tenths of that value where the mortgage is insured under a contract of insurance issued by an approved insurer.
The Bill provides for recognized institutions to report to me as and when prescribed. It is considered essential to
maintain strict reportin, requirements in
order to ensure the hIghest prudential
standards both to retain market confidence
in mortgage-backed and guaranteed certificates, and to protect trust beneficiaries.
The Bill provides penalties for various
offences, including the failure by a recognized institution to maintain prescribed asset backing in respect of mortgage-backed
certificates issued or endorsed or guaranteed certificates issued by it. Other offences
are provided for to ensure that no certificate
that purports to be a mortgage-backed or
guaranteed certificate is issued or endorsed
otherwise than in accordance with the provisions of the Bill. In order to preserve the
assets of a recognized institution, a penalty
is not to be imposed upon it if one of its
directors, manager, secretary or an officer is
convicted of the offence.
If overseas experience is any guide, the
secondary mortgage market will grow rapidly and provide employment opportunities in this State. It is anticipated that the
development of the market will reduce the
credit risk associated with mortgages, increase the pool of funds available for home
finance and generally reduce interest rate
pressure. It is a major initiative by this
Government in its determination to revitalize the Victorian economy and to develop
Melbourne further as a major financial and
commercial centre. I commend the Bill to
the House.
The Hon. H. R. WARD (South Eastern
Province)-1 move:
That the debate be now adjourned.

This is certainly an important legislative
measure. The Attorney-General is casting a
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very wide net, the rights of which must be
running pretty close to peIjury. I suggest
that the usual custom of the House is followed on the adjournment of the debate
until the next day of meeting so that the
Liberal Party has sufficient time in which to
examine the details of the Bill.
The motion for the adjournment of the
debate was agreed to, it was ordered that
the debate be adjourned until the next day
of meeting.
TRUSTEE (AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That the following Order of the Day, Government
Business, be read and discharged-Trustee (Amendment) Bill-Second reading-Resumption of debateand that the Bill be withdrawn.

The motion was agreed to, and the Bill
was withdrawn.
CHINATOWN HISTORIC PRECINCT
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Government announced in its tourism
strategy that it "will build on the authentic,
historical and cultural flavour of the Chinatown/Little Bourke Street area." The Bill
has been proposed to provide the means of
carrying out that objective, after consultation with all relevant Government agencies,
with the Melbourne City Council and with
representatives of Melbourne's Chinese
community.
Although there have been previous attempts to improve the area, these have not
met with universal support. They fell far
short of what is required to ensure that
Chinatown is preserved, its environment
sensitively restored and enhanced, and the
variety of its activity increased to provide
improved business and living conditions for
its occupants. Nor did these attempts have
the potential to develop the Chinatown area
as a high quality tourist attraction for central Melbourne.
The Bill defines the Chinatown historic
precinct as Little Bourke Street between Exhibition and Swanston and the streets and
laneways between that part of Little Bourke

Chinatown Historic Precinct Bill

Street and Bourke and Lonsdale streets. The
Governor in Council will be able to add any
area to the historic precinct by Order in
Council.
To plan, manage, and undertake positive
action for carrying out improvements to the
area, a Chinatown Historic Precinct Committee is established, representative equally
of Government and local government on
the one hand and the chinese community
interests on the other.
The committee is not intended to be
merely a passive planning body, simply reacting to applications for permits to carry
out building works. It will act positively to
achieve results. To this end, it may make
recommendations to the Melbourne City
Council on matters affecting the precinct,
and exercise powers and functions delegated to it by the council. The council is
given wide general power of operation,
management and development, as well as
promotion of the precinct.
The council may, for the purpose of conserving or enhancing the area, on the recommendation of the committee, direct,
approve, control or prohibit the carrying out
of works by landholders whose land abuts
the streets and lanes. It may also make loans
or grants for the carrying out of such works.
The council, on the recommendation of
the committee, will be able to prohibit, regulate, restrict or authorize traffic and parking in the area. It may also regulate, control
or prohibit activity which may adversely
affect the use or enjoyment of the area, and
permit, control and charge fees for displays
or entertainments. Further, the council, on
the recommendation of the committee, may
borrow moneys for the purposes of the objects of the Bill, and may make and levy
special rates which may be differential.
All moneys collected, borrowed or received by the council under the Act are to
be kept in a separate fund. The Melbourne
(Widening of Streets) Act is repealed in respect of the precinct. This is a vital provision, as the existing law has resulted in the
authorization previously of a number of
very undesirable demolitions of important
and historic buildings. The council is given
power to sell land in· the precinct at street
frontage to the adjoining owners at proper
valuation. This will allow the recreation of
a more conforming streetscape which will
enhance the project.

Chinatown Historic Precinct Bill
I express my appreciation to all members
of the steering committee on an Action Plan
for Chinatown, whose work has resulted in
this Bill, and in the increased activity we
are already seeing in the area. It has been a
fine co-operative effort by the Chinese community, the Melbourne City Council, the
National Trust and Government agencies.
I shall now explain the clauses in some
detail.
EST ABLISHMENT OF THE CHINATOWN HISTORIC PRECINCT
Clause 4 establishes the Chinatown Historic Precinct. The precinct shall be comprised of Little Bourke Street between
Exhibition and Swanston Streets and all
streets, roads, highways, alleys, thoroughfares, lanes, squares, courts or passages of
the land bounded by Swanston Street,
Lonsdale Street, Exhibition Street and
Bourke Street and any land declared by the
Governor in Council to be part of the precinct. However, it is made clear in the Bill
that the precinct does not include Swanston, Bourke, Russell, Lonsdale or Exhibition Streets. Provision is also made for the
Governor in Council to revoke in whole or
in part any such order.
ESTABLISHMENT OF THE CHINATOWN HISTORIC PRECINCT COMMITTEE
Under clause 5, the Chinatown Historic
Precinct Committee is established. It shall
consist of twelve members appointed by the
Governor in Council. The members shall
comprise 2 representatives of the Melbourne City Council, 2 nominated by the
Chairman of the Victorian Tourism Commission, 2 nominated by the Minister for
Planning and Environment, 3 nominated
by the Federation of Chinese Associations
and 3 nominated by the members of the
Chinatown Association.
In the event that a nomination is not
made within two months after a request by
the Minister responsible for this Act, the
Governor in Council may appoint any person considered suitable. Provision is also
made for the appointment of a chairman.
Clause 6 sets out the conditions of membership of the committee, their remuneration, which shall be fixed by the Governor
in Council, and also deals with the situations when the office of a member of the
committee becomes vacant.
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Clause 7 empowers the Governor in
Council to appoint acting members.
Clause 8 merely provides that the committee may regulate its own proceedings and
other matters concerning the proceedings of
the committee.
Clause 9, when read with the schedule,
provides that where a member has a pecuniary interest directly or indirectly concerning a contract or proposed contract to be
considered by the committee, he or she must
declare his or her interest and thereupon
leave the committee room and not engage
in any debate, discussion or voting.
Provision is also made for the Minister
who will be responsible for the proposed
legislation to, in certain circumstances, remove such disability on appropriate conditions. Members will be required to provide
a notice declaring their pecuniary interest
and provide any further forms if such interests change. A register of interest will be
established which may be inspected upon
application.
Clause 10 deals with the staff of the committee who will be provided by the Melbourne City Council.
DEVELOPMENT AND MANAGEMENT
OF THE PRECINCT
Clauses 11 and 12 provide that the council, upon the recommendation of the committee, may do all things necessary for or
incidental to the operation, development
and management of the precinct and the
promotion of the precinct both within and
outside the precinct. Sub-clauses (2) and (3)
of clause 12 enabled the council to request
the committee to make a recommendation
with respect to a particular matter. If the
committee fails to make a recommendation
in whatever terms within two months of the
request the council may act as if the committee had made a recommendation in the
terms of the request. These provisions are
designed to enable the council to ensure that
a decision is made by the committee on any
particular matter.
This means, of course, that the committee may make a recommendation accepting
or rejecting the proposal put by council. The
provision certainly does not allow the council to direct the committee on its decision
merely to make a decision. Provision is
made in clause 13 that the council may delegate its powers to the committee.
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It is important for the purpose of conserving and enhancing the character of the
precinct that the council has the power to
issue directions in writing to the owner of
any building abutting the precinct to carry
out works to alter or decorate the external
appearance of the building to make it consistent with the character of the precinct.
Clause 14 provides this power to the council upon the recommendation of the committee. However, it makes it clear that the
requirements of other Acts and regulations
have to be complied with. In appropriate
circumstances, it may be just that a person
directed to carry out works is entitled to a
grant or a loan from the fund to be established under the Bill, and provision for this
is, therefore, made within the Bill.
As with the Bourke Street Mall Act, there
is a requirement to properly manage, control and develop the precinct and that the
council, upon the recommendation of the
committee, have the power to regulate vehicles using the precinct. For those reasons,
clause 15 provides such power. It is also
important that the council have the power,
upon the recommendation of the committee, to make by-laws, to regulate, control or
prohibit any activity within the precinct or
its public places within the vicinity of the
precinct likely to adversely affect the use or
enjoyment of the precinct. Clause 16 has
been drafted to achieve this objective.
Clause 17 makes provision for the fixing
of fees for activities within the precinct. As
with other organizations of this type, financial considerations are of importance.
Provision has been made within the proposed legislation for two forms of funding.
One is for the borrowing, as set out in clause
18, and the other is by way of empowering
the council to strike a special rate dealt with
in clause 19. This rate can be made and
levied only once in a financial year and only
in respect of rateable property abutting the
precinct or within the precinct. It will not
exceed five cents in the $1 of the net annual
value of each rateable property as determined under the Local Government Act.
To control these funds, clause 20 establishes a "Chinatown Historic Precinct
Fund". The fund may be applied to the payment of costs relating to the operation,
management, development and promotion
of the precinct, and to expenses incurred in
the administration of the fund or the Act.

Chinatown Historic Precinct Bill
Clause 21 is an important provision as it
allows money in the fund to be granted or
lent to persons required to carry out works
to enhance the character of their building or
to assist them in the purchase of land pursuant to clause 24. Because of this provision
in the Bill, there is no need for a compensation provision. Therefore, clause 23 provides that no compensation shall be payable
in respect of any Act, matter or thing done
or authorized, permitted, required or directed to be done under any provision of
this Act.
Clause 22 enables the council to accept
gifts, devises or bequests of real or personal
property for the purposes of the Act.
AMENDMENT
OF
MELBOURNE
(WIDENING OF STREETS) ACT 1940
As I have said, the Bill is the result of a
co-operative effort between the Government and the Melbourne City Council. The
latter has suggested that it would assist in
the enhancement of the precinct if Little
Bourke Street were narrowed in order to
ensure consistency in the building lines.
In fact, a report prepared for the council
revealed that the aim of the Act was to set
buildings back from the then existing building alignment in the streets of Melbourne to
permit road widening and/or increased
footpath space. The implementation of the
Act has contributed to the destruction of
the character of much of the little streets,
particularly a loss of streetscape and intimacy. In areas such as Chinatown, there are
streetscapes with an attractive intimate
character resulting from a variety of building forms in a tight urban space housing a
range of uses which generate life on to the
street. The over-all recommendation of the
report which was adopted by council was to
request the State Government to repeal the
Melbourne (Widening of Streets) Act 1940.
The Government has accepted the Melbourne City Council's recommendation in
respect of Little Bourke Street between Exhibition and Swanston Streets and the Bill
repeals that Act insofar as that section of
Little Bourke Street is concerned. This is
dealt with by clause 25 of the Bill. Consequential problems arose as to the status of
the land that would come into existence as
a result of the realignment of Little Bourke
Street and clause 24 empowers council,
upon recommendation of the committee, to
sell that land.

Health (General Amendment) Bill

Taken together, the provisions of the Bill
establish a Chinatown historic precinct and
vest in a committee and the city council the
powers needed to ensure that the precinct
becomes a vital force in the promotion of
Victorian tourism. I commend the Bill to
the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate
was adjourned.
It was ordered that the debate be adjourned until later this day.
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Cemeteries Administration Committee to
sit while the House was sitting, to complete
its report. When such an incident occurs,
honourable members often say that a precedent has been set and other committees
should have the same right.
When the matter was first raised I took
the attitude that I would not support it or
vote for it. I still feel the same way, because
the principle is wrong. I have had discussions with members of the Salinity Committee who have outlined to me the
difficulties they have had and I am satisfied
in my own mind that they have made every
SALINITY COMMITTEE
endeavour to complete the committee's reThe Hon. E. H. WALKER (Minister for port within the time frame those committee
Planning and Environment)-By leave, I members have.
move:
The National Party is prepared to give
That the Salinity Committee have leave to sit during approval on a specific occasion such as this
the sitting of the Council on Thursday 25 October 1984. for the Salinity Committee to sit while the
I have discussed this matter briefly today House is sitting. It is against the better judgand yesterday with the Leaders of the other ment of members of the National Party as
parties. I know that there is some reluctance we do not believe a precedent should be
to agree to it because it is understood that it established and we are reluctant to give that
is not a good practice to allow committees permission. Members of the Salinity Comto meet during the sittings of Parliament. mittee have indicated that the committee
As I understand it, this is a special request. has important work to complete and so, reluctantly, the National Party will give apThe Hon. B. P. DUNN (North Western proval for the committee to sit on this
Province)-I wish to comment on this mat- occasion.
ter because the National Party is placed in
The Hon. A. J. HUNT (South Eastern
a difficult situation. On nearly every occasion during the past two sessional periods Province)-I would have preferred that a
of Parliament, and in the last week of those member of the Salinity Committee explain
periods, there has been a panic to complete to the House the reason for this motion and
reports, and committees of Parliament have to justify it. That justification ought to be
on the public record and it is not. Honoursuggested that they be allowed to sit when able
members have been assured privately
the House is sitting.
that there are good reasons for the Salinity
The National Party has previously re- Committee to sit. That is not good enough.
jected approaches to allow committees to If there are members of the committee pressit while the House is in session. Some hon- ent in the House, I would like to hear what
ourable members would like to see that pro- the need is.
vision so that a committee can sit in the
I am not prepared to vote against the mocommittee room while Parliament is in ses- tion, but I regard it as unsatisfactory and
sion and do committee work. I have taken adopt much the same reasons that Mr Dunn
a strong attitude on this in the past. The expressed.
National Party has indicated that when the
On the motion of the Hon. W. A. LANHouse is sitting honourable members have
a responsibility to be present and to give DERYOU (Doutta Galla Province), the dethis place and the other House their first bate was adjourned.
It was ordered that the debate be adpriority instead of being involved in committee work. Committees have no general journed until later this day.
provision to sit while the House is in session. Individual requests, such as the re- HEALTH (GENERAL AMENDMENT)
BILL
quest the House is now dealing with, have
come forward from time to time. ParliaThe debate (adjourned from October 11)
ment allowed the Mortuary Industry and on the motion of the Hon. D. R. White
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(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash
Province)-After carefully examining the
details covered by the proposed legislation
and what has been said about the Bill in
ano~her place by the Minister of Health, I
realize there are options in dealing with the
Bill over approximately 3 hours, 3 minutes,
or any time in between.
The Minister representing the Minister of
Health in this place, in introducing the detailed Bill, described it as a gardening Bill.
One wonders whether that has something
to do with the propensity of the Minister of
Health for swinging haymakers with customary energy and subtlety. The description "gardening Bill" tends to suggest that
the measure tidies up an area that has a
number of dank corners and a number of
exotic plants. I have eschewed the 3 hour
option because Mr Lieberman in another
place has adequately put the Opposition's
case regarding the detailed provisions of the
Bill.
The Health (General Amendment) Bill
illustrates an enormous diversity of matters
that come under the principal Act, the
Health Act 1958, as amended. For example,
in the amending Bill, without of course,
comprehending all that is contained in the
health provisions, health services in one
municipality will be allowed to provide their
services to another municipality in an
emergency. The Bill provides for. the legitimization of private waste disposal services where there has been some doubt about
their legality. It overcomes the bizarre situation in 1984 where parts of the State still
have septic tanks installed and municipalities and the Health Commission are involved in granting approval for them. The
Bill provides for the sensible use of waste
water, which is unduly restricted in its possible use under the present Act. The Bill
deals with the terminology of "offensive
trades", as they are now called, and coins
the term "special trades", which the Opposition agrees is much preferable for respectable businessmen so that they can run those
businesses without the term "offensive
trades", causing aiarm amongst neighbours.
The Bill goes further and deals with appeals
to the Planning Appeals Board about what
are now called offensive trades.

Health (General Amendment) Bill

The Bill deals also with the inspection of
children's heads for lice, which municipal
health officers have beeen doing without
proper lawful authorization. The Bill makes
provision for the end of the campaign
needed in the past for the eradication of
tuberculosis. The Bill recognizes as the
World Health Organization has informed
us that smallpox, which used to be a dreadful disease prevalent even in this community, has now been eradicated throughout
the world to the extent that one does not
now need a smallpox vaccination when
travelling to some of the more unhealthy
parts of the world.
There are also provisions relating to the
notifiable infectious diseases and who
should be notified by medical practitioners.
I mention that, although I am not going to
mention all the detailed provisions of the
Bill, because that is one matter in respect of
which the shadow Minister of Health in another place sought the consideration of the
Minister of Health to ensure that local
councils and the Health Commission are
notified of the notifiable infectious diseases
at the same time. I hope the Minister for
Minerals and Energy has an answer for that
matter.
Likewise, I draw attention to another
matter raised in another place in the hope
that the Minister will provide either an undertaking or an answer. In this case an undertaking was sought that under no
circumstances should an order be given to
a health surveyor or medical officer to work
outside the municipality in which he is employed unless notification is given to the
municipality employing the officer. As was
pointed out, the municipality employing the
officer pays his salary and should at least be
informed if there is a direction to allow or
require such a medical officer or health surveyor to work in another municipality.
The other provision which has engrossed
a considerable amount of the time and attention of the Opposition is contained in
clause 19. Although the Opposition has always made clear that it is highly undesirable
for wasteful provision to be made for an
expensive facility for health care in the
community, it is a far worse breach ofprinciple that a statutory body such as the Health
Commission should be able, as it will be
able to if clause 19 is passed unamended,
simply to telephone or write to the manage-
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ment of a private hospital one morning and by honourable members in both Houses betell it that, according to the criteria, for rea- cause of the alarming reports, of which all
sons which may not be stated, the number honourable members became aware, that
of beds that the management is able to fill some helpless people were not being adeand maintain in that private hospital is to quately cared for in special accommodation
houses.
be reduced.
The amendment proposed in the Bill is
In the other place, the Opposition detailed the case against the clause as it stands supported by the Opposition because it will
in the Bill, and I do not propose to cover have the effect of further protecting a perthat ground again. In particular I do not son in a special accommodation house who
want to waste the time of the House by may be helpless or very ill. However, one of
going over that ground when I know that the organizations involved in special acthe Minister has just received a draft commodation premises in Victoria has
amendment apparently resulting from some written to both the Opposition and the
negotiation with the Private Hospitals and Minister. In its letter the organization points
Nursing Homes Association of Victoria and out that the amendment does not appear to
has prepared notes explaining at some length take into account the wishes of the resident
why clause 19, as it now stands, should be and asks that words be added to the clause
amended to contain quite lengthy and elab- so that it will have the effect of requiring the
commission, in arranging for alternative acorate provisions.
The Opposition has only just received commodation, to have regard to the wishes
notice of these detailed amendments by the of the resident.
The organization stated that, without that
Government and wants to be as co-operative as it can and does not want to persist protective phrase, it is conceivable that the
with the other amendments which the Op- statutory authority-the Health Commisposition would otherwise have moved if the sion~may act against the rights and wishes
Government's amendments were not satis- of the person who is in the condition of
factory. The Opposition needs time. It has perceived need dealt with in the clause.
The Minister of Health in another place
only just been able to make contact with the
private hospital association on the latest was asked to give this matter some further
version of clause 19 and, accordin~y, when consideration and explanation, but from my
the Bill is committed, the OpPOsItion will reading of the provision and on further conmove to have progress reported until next sideration it appears that no authorization
is intended in the Bill as it stands for any
Tuesday.
Clause 21 is the only other provision I action which would be contrary to the
would mention in the spirit of bipartisan wishes of the resident. There is certainly no
co-operation. I know that the Minister and authorization of anything which would
the Opposition have received representa- amount to some kind of civil wrong, if not
tions concerning this provision to amend an offence of wrongful imprisonment or
section 220EB of the principal Act. The ex- false arrest or assault. Therefore, apart from
isting section requires the proprietor of a the fact that one would expect officers of the
special accommodation house who is aware Health Commission to exercise their judgthat a resident is in need of further treat- ment in a proper fashion, it is not, as a
ment and care and attention to notify the matter of law, necessary to make any furHealth Commission forthwith. Upon re- ther provision.
Accordingly, the Opposition does not opceiving that notice the Health Commission
has an onus to cause the resident to be ex- pose the motion that the Bill be read a secamined and, if it is of the opinion that the ond time but, as I said, once the Bill is
resident cannot be adequately cared for in committed the Opposition will move that
the special accommodation house, it must progress be reported and have debate on it
ensure that the resident is moved to accom- adjourned until next Tuesday.
modation where he or she can receive proper
On the motion of the Hon. B. P. DUNN
(North Western Province), the debate was
care and attention.
That provision, which was introduced by adjourned.
It was ordered that the debate be adthe former Liberal Minister of Health, the
Honourable Bill Borthwick, was supported journed until later this day.
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TRUSTEE COMPANIES BILL
The debate (adjourned from October 2)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-I thank the House for
bringing the debate on at this stage to enable
me to make my contribution. I understand
that the Opposition intends to adjourn the
debate until tomorrow.
The trustee industry in this State has a
long and proud record. It is unfortunate that,
in the past eighteen months or so, it has
gone through a traumatic period, commencing with the failure of the Trustees Executors and Agency Company Ltd, which
caused much concern and apprehension to
clients, beneficiaries, testators and others in
the community. Although that experience
was overcome in a reasonably satisfactory
manner with the winding up of the company and the taking over of its remaining
assets and its business by the Australia and
New Zealand Banking Group Ltd, it nevertheless had a damaging effect on the industry and severely weakened the confidence of
many who had come to rely on trustee companies as the bastion of stability and correct
behaviour.
Many citizens-and I refer not to those
of substantial means but to those of moderate means; the middle class, if one likeslooked to trustee companies for financial
advice, for investment advice, for acting
under powers of attorney, for assistance in
the drawing up of wills and as executors of
wills, because those companies had the concept of continuity as a legal entity, virtually
ad infinitum.
I was interested to receive in the mail in
recent days-as, no doubt, did other honourable members-the 1984 annual report
from the Perpetual Trustees Australia Ltd.
It happens to be the centenary report of that
company, and that is indicative of the long
service given by trustee companies to Victorians.
There is concern among older clients and
beneficiaries in particular that their interests have not been looked after as well as
they might have been. I am not certain that
that view is valid. In the case of the Trustees
Executors and Agency Company Ltd, some
bad decisions were made and poor judg-
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ment was exercised, but there is no evidence that other trustee companies have
failed in their duties or have been anything
less than scrupulous and conservative in the
decisions they have taken and the investments they have made.
Since the Bill was introduced, I have had
discussions with three of the trustee companies and with the Executive Director of
the Trustee Companies Association. The
industry supports the Bill, although that
support is tinged with regret that it is necessary to repeal the Trustee Companies Act
1958 and replace it with a new Bill.
Concern has been expressed that trustee
companies may move from their traditional role and activity of being interested
in people and the personal affairs of their
clients and will be directed more towards
boosting the profits of parent companies,
particularly where the trustee company is a
wholly owned subsidiary of some other entity in the business world whose main object
is to make a profit for its shareholders in
whatever manner of business it is involved,
whether that be banking or some other field,
and will be somewhat less interested in providing the traditional role of a trustee company in managing estates of deceased
persons and making judicious investments
on behalf of beneficiaries and clients who
entrust their affairs to those companies.
Concern has also been expressed about
voting rights. The safeguards that have been
included in the various trustee Acts and
have applied to individual companies are
now to be somewhat abrogated and replaced by a system which may not achieve
the purpose for which it is designed and
which may, in fact, enable a small group of
shareholders to radically change the direction or ownership of the company. I understand that both the Government and the
Opposition may move amendments in the
Committee stage to address the problem,
and I look forward to seeing those amendments.
I am pleased that the matter of reserve
liability on shares is to be abolished. One
major tragedy of the Trustees Executives
and Agency Company Ltd debacle was that
many shareholders were unaware that they
had a reserve liability that could be called
up in the case of financial collapse. I can
recall one example in the electorate I repres~nt where two teenagers who had been left

Appropriation (1984-85, No. 1) Bill
shares in the company by their ~and
mother were liable for a not insigmficant
sum, as their grandmother had been one of
the larger shareholders in the company.
There was no way out of that for them. The
Bill is not retrospective, so it will not rescue
them from their dilemma. It is unfortunate
that, notwithstanding that the calling up of
the reserve liability severely embarrassed
many shareholders financially, the sum so
gathered amounted to only an extra 3 cents
in the $1 for creditors. Although that reserve liability virtually sent some shareholders to the wall, it did little to help
creditors recover sums due to them. That
was the demonstration, if any was needed,
that the concept of reserve liability no longer
has a place in business when companies are
dealing with many millions of dollars, so I
am pleased that the Bill abolishes reserve
liability.
I understand that there is likely to be a
hiatus concerning the advertising and issuing of prospectuses for common funds. U nder the existing legislation, the companies
are exempt from advertising and circulating
prospectuses for their common funds, but
the Trustee Act is being repealed by the Bill
and that exemption will no longer apply.
I further understand that the National
Companies and Securities Commission is
currently undertaking an investigation that
is likely to reinstate such a provision and
such a benefit for the trustee companies.
However, the result of that investigation is
some time away, and the hiatus will exist in
the middle, when trustees may be forced to
change their procedures in these matters for
a relatively short time.
I ask the Attorney-General to examine
the matter to determine whether it cannot
be somehow drawn into the regulations, before the Bill now being debated is given
Royal assent, to provide for existing exemptions to continue until the National Securities Commission finishes its inquiry and
draws up its own regulations. It would be
unfortunate if the companies had to change
radically their methods of operation for six
months or so and then have to revert back
to the same system again. Is seems totally
unnecessary to me.
The National Party is pleased to support
the proposed legislation, but it does so with
the regret that trustee companies have come
under pressure and questioning in the past
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twelve months. However, after discussions
with many of the companies, the National
Party believes the proposed legislation is
generally supported, with the reservations
to which I have alluded, and I look forward
to some amendments which I understand
will be proposed, particularly in relation to
clause 20.
On the motion of the Hon. Clive Bubb,
for the Hon. HADDON STOREY (East
Yarra Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.
The sitting was suspended at 6.22 p. m.
until 8.3 p. m.
COUNTY COURT (AMENDMENT)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R. White
(Minister for Minerals and Energy), for the
Hon. J. H. KENNAN (Attorney-General),
was read a first time.
CROWN LAND (RESERVES)
(AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
APPROPRIATION (1984-85, No. 1)
BILL
The debate (adjourned from October 11)
on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern
Province )-As this debate progresses, my
colleagues will examine many details of the
Bill and the Budget upon which it is based,
and the context in which both are set. I
propose to confine myself to the broad
thrusts of the Bill and that Budget, the broad
overview of the context, consideration of
the effects on the future for Victoria and the
implication for Victorians generally.
Let us examine what is claimed for the
Bill and for the Budget by the Government.
Last week, I had the opportunity of appearing on the same platform as the Treasurer
of this State at a meeting of businessmen to
discuss the same issue. The Treasurer told
us that the purpose of the Budget was to
stimulate the economy in a non-inflation-
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ary way and create employment. That summary of his intent is consistent with what
appears in the first paragraph of his Budget
Speech, as printed in the document widely
circulated.
I would suggest that there would be nobody in this House, regardless of party, who
would disagree with the intentions and objectives expressed by the Treasurer in that
statement; there would be nobody who
would not desire to stimulate the economy,
who would not desire to do so in a noninflationary way, and would not desire to
create further employment. Those are objectives to which we all ascribe, regardless
of party. They are motherhood objectives.
The differences that exist are not about
the objectives or about those thrusts, but
about the means of achieving the objectives
and about whether the thrusts of this Budget
and this Appropriation Bill will, in fact,
achieve them. The Budget is presented in
the context of an improvement of the economy of the Western World, followed by an
improvement in the economy of this country neither of which the present Government has anything to do with, and an
improvement in the economy of Victoriain which, in some ways, Victoria has led,
and in other ways Victoria has lagged behind.
Let me examine what the Bud$et seeks to
do in greater detail and how It seeks to
achieve its results. The Budget starts from
the assumption that a State Government
can have a major effect upon the economy
of the State and upon employment opportunities.
Can the Budget do so? The answer is twofold. In the sense of changing economic direction, and of creating new opportunities,
the effect of a State Budget must always be
less than that ofa Federal Budget. Yet, it is
equally clear that if the microeconomics of
a State Budget are wrongly or unfortunately
directed, a State Budget can have constraining effects upon the growth of business and
upon employment.
The Hon. D. R. White interjected.
The Hon. A. J. HUNT-I hear the undertaker interjecting again, as usual! The
Minister's purpose-whenever he interjects
from the sidelines-is not to contribute to
the debate; his purpose is to interrupt and
distract the speech and to avoid reasoned
discussion on the real issues.
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The Hon. D. R. White-This is childish
stum
The Hon. A. J. HUNT-The Minister
speaks about childishness. What is more
childish than a Minister of the Crown interrupting and shouting people down in an endeavour to throw the speaker off the track?
The Minister has the capacity to be a firstclass Minister yet he destroys his greatest
potential just by his attitude. The honourable gentleman behaves as he did in Opposition and will not give honourable members
the chance to develop their views.
If a State Government-through its taxes
and charges, through its approach to regulation and through its impositions-places
undue, unnecessary or uncompetitive burdens upon industry and commerce, it must
have an adverse effect upon the industry,
upon commerce and upon the economic development in its State. It is also true that a
State Government can have a marginal effect upon improving the economic performance of the State as a whole. It can
certainly have a substantial effect upon creating a climate in which business can grow
and prosper.
Let us look at the context in which the
Budget is set and examine some of the further claims that there has been a light increase in taxes and that the Government
has put the economy on the rails. Firstly,
the change in economic circumstances has
been on a global scale, and, secondly, that
global chain of events has had its effects in
Australia. Those effects have been felt in
Victoria. There is not much point in the
Government claiming credit for those world
changes, but in its two-and-a-half years in
office the Government has increased taxes
in this State by 55·4 per cent. That is a
mammoth increase during a period when
inflation has risen by rou$hly 25 per cent.
The rate of tax increases has much more
than doubled the rate of inflation. From
where does the extra money come? It comes
from the people; it comes from the private
sector. That represents a severe burden for
the private sector to bear. We find that according to the National Accounting Statement, recurrent expenditure through the
Consolidated Fund has increased by more
than 65 per cent. That is an enormous increase during a period when inflation has
increased by 25 per cent. According to the
Budget Papers-I ~l return to that issue
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later-the State debt has increased by
$54 100 million or 48·2 per cent. Those figures are clear from the Budget.
The Hon. B. W. Mier-Rubbish!
The Hon. A. J. HUNT-"Rubbish!" says
Mr Smear! The figure of$5410 million was
admitted to in the Budget Papers on a
$11 219 million base.
The Hon. B. W. Mier-Rubbish!
The Hon. A. J. HUNT-I invite the honourable member to look at the figures and
to check them out. Those increases in recurrent expenditure, in debt and in the over-all
Budget expenditure have been accompanied by a decrease in services. At the same
time they have been accompanied by an
enormous increase in administrative costs.
An examination of the Budget reveals that
administrative costs have-over the threeyear period-increased by 85 per cent. What
a strange thing to find, that administrative
costs have increased by 85 per cent yet services have gone down! That indicates precisely the opposite to the claim of efficient
management.
Let us look at some of the departments.
When the Government took office, a reorganization of the Education Department was
already in train. The objective was to move
people out of the centre, out of a bloated
central administration, and into the regions
and the schools where they could best and
most directly assist education. The objective was to reduce the superstructure at the
centre. That view was shared by all parties
in Parliament. Under the Government the
reorganization has proceeded but, instead
of transferring people from the centre to the
regions and the schools, the appointments
have resulted in additional employees. No
reduction in the superstructure at the centre
has occurred even though a new structure
has been created at the regional level.
Therefore, the result has been to increase
rather than to reduce administrative expenses in the Education Department.
The Health Commission underwent regionalization, which was a buzz word there
also, and eight new regional director positions were created, each carrying an annual
salary considerably in excess of$50 000. The
Opposition is not opposed to regionalization provided it moves people out of the
centre and closer to the action and provides
for the more efficient delivery of services.
That is not what has occurred. Administra-
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tive expenses in the Health Commission
have increased not by the average acrossthe-board of 85 per cent in three years, but
by 104 per cent. That is an enormous increase.
Once again there has been no reduction
of staff at the centre and regional directors
and their staffs have in effect been additional to rather than in substitution for officers at the centre. This has added a further
large administrative superstructure.
Has it improved the delivery of health
services? Everyone in this Chamber knows
that it has not. It has been accompanied,
perhaps for other reasons, by problems, disputes and a decline in services, and last year
by a cut in the funds available for those
services. That cut in real terms was 1· 5 per
cent of the health budget. When one takes
into account that administrative expenses
have increased enormously, that means a
very real decline in services to people.
I turn to transport. It was claimed by the
Government that there had been a management revolution.
The Hon. B. P. Dunn-They repainted
the trains.
The Hon. A. J. HUNT-Yes, they repainted the trains and they spent millions
of dollars on drawing yellow lines, known
as fairways, on the roads.
The Hon. B. P. Dunn-They printed a lot
of stationery, too.
The Hon. A. J. HUNT-They created
many more jobs at the upper level. Under
the previous system, the Chairman of the
Melbourne and Metropolitan Tramways
Board and the Chairman of the Railways
Board both had direct access to the Minister. What has occurred with the reorganization? Not only is there a high-powered
director-general and a deputy director-general, there are also a series of Ministerial
advisers and a new Chairman of the Metropolitan Transit Authority. The operating
chiefs of the Metropolitan Transit Authority and the Metropolitan Rail Division have
to go through seven people to get to the
Minister, instead of being able to reach him
direct. Is that an increase in administrative
efficiency? Clearly it is not. Such a procedure merely clogs up the mechanism of
sound management and increases costs for
no benefit, in fact, for a counter-productive
situation.
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What has happened in the Victoria Police
Force? The force was to be increased, according to the expectations raised by this
Government, with funds obtained from the
reduction in crime. The additional police
promised have not been provided and crime
is escalating and is becoming increasingly
more difficult to control. Administrative
expenses provided for in this Bill have increased enormously throughout the public
sector and are still escalating, while services
are not increasing at all.
In the private sector, added costs and
charges, especially in the energy field, are
causing heavy burdens. Energy consumption is causing some Victorian businesses to
be entirely uneconomic. The Australian
Paper Manufacturers Ltd plant at Morwell
once dried paper pulp which it sent to
Queensland.
The Hon. D. R. White-It is not doing
too badly; it is about to take over the Mayne
Nickless group.
The Hon. A. J. HUNT-APM finds that
it is better placed economically to send
tanker loads of slurry to Queensland because the high cost of drying the paper pulp
in Victoria here has made it uneconomic.
What a sad commentary on the economics
of this Government!
These added administrative costs and the
reduction in services have been accompanied by an increase in employinent within
the public sector. That increase was monitored as 14 200 as at 31 December 1983 and
is estimated to be over 15000 today. That
is a sad commentary when one looks at the
over-all Victorian employment rate. This
Government took office when the unemployment rate was 6·1 per cent. Two montbs
ago, the unemployment rate had risen to 7
per cent and today it is approximately 7·4
per cent.
The Hon. M. J. Amold-It is the lowest
in Australia.
The Hon. A. J. HUNT-It was the lowest in Australia when this Government took
office. Despite the world recovery-The Hon. M. J. Arnold-This is the
height of hypocrisy! What was the employment rate two months after the Government took office?
The PRESIDENT-Order! Mr Arnold
will have plenty of opportunity to enter the
debate later.
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The Hon. A. J. HUNT-Despite the
world economic recovery and its influence
on this country, the unemployment rate in
Victoria today has increased.
As appears from the Budget Papers, the
State debt has increased. I remind honourable members that the Auditor-General had
severe comments to make about the Government's presentation of the public debt
figures for Victoria. The Auditor-General,
in his report accompanying the Treasurer's
statement, pointed out that the Treasurer's
statement did not disclose all the public
debt; that it did not include the increase in
debts of public authorities, nor did it include the increase in debts of the semi-autonomous statutory authorities and
municipalities. Most of us would expect that
the latter of those two could be excepted,
but we should be entitled to see an honest
statement of the debt of this State which
included debts directly raised by the Government and statutory authorities under
Government control.
The Budget upon which this Appropriation Bill is based does not show those figures. It gives no indication of the increase
in debt of statutory authorities for which
the Government is directly responsible.
I believe I should refer to some of the
comments made by the Auditor-General as
set out at page 44 of the Report of the Auditor-General on the Treasurer's statement
for the year ended 30 June 1984.
State borrowings as disclosed in the Treasurer's
Statement under the heading "Public Debt" do not
include direct borrowings of statutory authorities. In
addition, there are large public borrowings by local
government, water, sewerage and other authorities,
which are also not published in the Treasurer's Statement.

I have no objection to the fact that the borrowings of semi-autonomous authorities
including local government are not included, but certainly the large public borrowings of statutory authorities under the
control of the Government ought to be included and ought to be provided for. The
statement continues:
There is additional liability totalling $1185 million
to the Commonwealth in respect of advances for housing purposes under Commonwealth-State housing
agreements and also in respect of advances made to
the State for a variety of purposes pursuant to Commonwealth-State agreements and arrangements.
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These have not been set out in a meaningful
way that enables honourable members to
see what the total increase in debt has been.
The report continues:
In my 1982-83 report on the Treasurer's Statement
I pointed out that State borrowings as disclosed in the
statement did not include direct borrowings of statutory authorities and that I was, therefore, unable to
determine the total public debt of the State. I expressed
the view that action should be taken to include information on the total public debt of the State in the
Treasurer's Statement. No action has been taken on
this suggestion, although information on major statutory authorities' works programs and associated borrowings is now provided in the Budget Papers.

The Hon. D. R. White-Could you emphasize that?
The Hon. A. J. HUNT-I did. Nevertheless, the point made by the Auditor-General
is that it is impossible to tell what the total
increase in the public debt of this State is
and what the total increase. in the servicing
burden is to the people of Victoria. The
Auditor-General's report goes on to state:
It is, therefore, not possible to readily determine from
any comprehensive or consolidated report:

The total public debt of the State covering both
the inner and outer Budget sectors;
the total annual debt servicing charges of the State
comprising both interest and loan redemption; and
the extent to which each year various State revenues are applied to debt servicing, both interest
and loan redemption.
In my view, Parliament should be provided with this
information each year.
Further, the increasing use of financing arrangements such as 1everaged leasing and deferred payments, which create future liabilities for the State in a
similar way to borrowing, makes it important that they
also be included in any information provided on the
public debt.

What the Auditor-General is saying is that
those further pieces of information are not
provided. Let me look at some of those further pieces of information. The last Budget
showed that $472·8 million was expected to
be raised over two years by leverage leasing
arrangements with respect to trams and
trains. In fact, a little less than that has been
raised. That has entailed the disposal of assets and the incurring of liabilities for the
future. The Auditor-General draws specific
attention to the fact that these are liabilities
on future Victorians.
Of course, that sum of more than $400
million in two years has to be added to the
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admitted increase in debt of$5410 million.
In the last paragraph I quoted the AuditorGeneral referred to the creation of future
liabilities "in a similar way to borrowing"
and that has happened with respect to
changes by the Government in the contributions it makes to the State Insurance Office, which is in a serious financial situation
at the moment because of the policies of the
Government.
A year ago, the Auditor-General drew attention to the fact that $18 million, in addition to what had been paid, ought to have
been paid over by the Government to the
State Insurance Office and, yet, the practices of this Budget are the same as the last
Budget in that respect. One can only assume that in addition to the $18 million,
which should have been paid a year ago,
there is at least another $18 million due
today, making $36 million or more overdue.
We know that payments which should
have been made, and which were le~lly
required to be made, have not been paId to
the State Employees Retirement Benefits
Board. We know that as at 30 June just
passed, those amounts totalled $16 milbon.
We also know that moneys which were formerly held in trust funds merge in the Consolidated Fund and that the unspent trust
funds appearing in the Consolidated Fund
have the effect of reducing any apparent deficit, whereas moneys retained in trust funds
create neither a debt nor a liability, because
they are available for the purpose for which
they are provided, once they appear in the
general account and are used to reduce the
apparent amount which is owed, there is a
liability created for the future, because those
trust account funds must still be spent for
the purpose for which they were provided
in the first instance. The amount becomes a
debt.
Other honourable members no doubt
have the same experience as I do with respect to debts owed by the Government to
contractors and suppliers. Everywhere that
I go I find enormous complaints.
The Hon. B. A. Murphy-They are lower
than they were two years ago.
The Hon. A. J. HUNT-The experience
of members on this side of the House is that
the complaints are vastly greater and that
the claims of contractors and suppliers are
that the payments of debts are slower. There
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appears to be a substantial liability stacked
up for the future by reason of the non-payment of public accounts. All that is without
taking into account those increased debts,
to which the Auditor-General refers, of the
statutory authorities under the control of
the Government.
When one takes into account all these
factors, one sees that the $5410 million ostensibly shown in the Budget as the increase
in the public debt is only the start. The Auditor-General complains that he does not
know and that the public does not know
what is the real total. No honourable members of this House other than, perhaps, some
members of the Ministry, know what the
real total is, but we all know that it is vastly
more than $ 541 0 million.
The increased debt burden is a charge on
the future of this State, on business, on citizens and on those yet to become taxpayers.
It must cause severe problems in maintaining competitiveness in this State in the
longer term; it is a load on the private sector.
Those who listened to the debate led by
Mr Lawson today realize that there is a real
difference between the approach of the
Government and the approach of the opposition parties. The Government believes
it can lead the recovery and that more public servants and an increased public pay-roll
are contributing to greater prosperity.
The Hon. D. R. White-They are.
The Hon. A. J. HUNT-The Minister
believes his own propaganda! He believes
an i.ncreased public sector pay-roll is contributlng to increased prosperity. In fact, it is
creating an added burden on the State which
makes recovery all the harder for business
and for the private sector, which is the real
creator of wealth.
The Opposition believes in the philosophy presented by Mr Lawson this afternoon, a philosophy which is based on
smaller government-not larger-and providing more opportunities for people to
spend their own money and make their own
decisions. Members of the Opposition believe the role of the Government is to assist
them and to get on with the job of getting
Government off the backs of business and
the people. The Opposition believes in further land tax relief, wherever practicable,
relief from statutory authority charges and
further relief under the Stamps Act. It be-

lieves in a far better deal than the 50 per
cent rebate proposed by the Government
on stamp duty for workers compensation.
It believes in the doubling of exemptions
from pay-roll tax and the removal of the
financial institutions duty which so harms
the reputation and standing of Melbourne
as the financial centre of the Commonwealth.
Most of all, the Opposition believes in
smaller government through reliance on the
goodwill and expertise that is in the community and support for the spirit of volunteerism, which assists to make for smaller
and cheaper government.
I turn to my initial point; members of the
Opposition share with the Government the
objective of stimulating the economy without inflation and of creating jobs. The philosophy of the Government, however,
harms the private sector-the real wealth
creators-and means that jobs in the private sector actually reduce in percentage
terms, as they certainly have under this
Government.
The Hon. B. P. DUNN (North Western
Province)-The Budget is an election
Budget of the first order. I am fearful of
what will occur if the Government happens
to fluke its way back into office next year. It
certainly will not benefit country people if
the Government scrapes back into office because I assure members of the Government
that its stocks are at rock bottom in the
country. It is clear that country people will
not have a bar of the Labor Party in this
State nor at the Federal level.
It is an election Budget that has been designed to conceal the real effects of the decisions that have been made by this socialist
Government.
Honourab/e members interjecting.
The PRESIDENT-Order! I am becoming extremely tired of the interjections and
comments across the Chamber which have
no relationship to the matter currently being
debated. I call on the Minister for Minerals
~nd Energy and Mr Mier to cease interjectIng.

The Hon. B. P. DUNN-The Budget was
spoken of in glowing terms by the Premier
when he indicated that there were no new
taxes and no increases in real tax rates in
the Budget. He indicated that the Budget
provided significant tax relief and that it
contained tax cuts designed to encourage
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employment. Over the past two and a half
years, the Premier has had his hands in every
pocket in Victoria. Victorians will not forget that at the next election. The Premier
has hit the little people whom he claimed to
protect. He has hit the middle class that the
Government claimed it would represent. I
submit that it has lost that vote. Mr Henshaw is "in for it" at Geelong, the Government will "cop" it in Ballarat and Bendigo
and it will lose many seats in Melbourne.
The people of Victoria will not be fooled
by some fancy words in a Budget document.
They know what has occurred over the past
two years, and they will take the opportunity presented to them at the next election
of booting the Government out of office.
There is no doubt that that will occur. Mr
Mier will be one of the first to go.
The Hon. D. R. White-He is not even
up for re-election.
The Hon. B. P. DUNN-He should consider himself lucky. What sort of surprises
will the Government have in store for Victoria if it scrapes back into office? I believe
the Government will introduce a probate
duty. It was going to introduce it after the
last election, but the Opposition indicated
that it would not be passed through Parliament.
The people of Victoria should know the
consequences of a Labor Party win at the
next election and Labor Party control of
both Houses. They should know that it will
be one giant step towards socialism and that
probate duty and gift duty will not only be
reintroduced in the Federal sphere, but also
at the State level.
The Minister of Agriculture, by interjection, has made some unintelligible remarks,
but he has stated that the Government
would reintroduce probate duty. He said
that the comments he made were off the cuff
and that he was simply talking to a reporter.
He indicated that he favoured the reintroduction of a probate duty in Victoria.
Honourable members hear discussions
about tax cuts and what a great economic
recovery the State has had. Just how good
has the recovery been? Much of it is superficial. When one looks behind the scenes,
one realizes that it will take the average Victorian decades to recover from the two and
a half to three years of Labor Party administration.
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The National Party. knows that for every
man, woman and chtld in Victoria, there is
a liability of$4150. The State debt ten years
ago was approximately $4· 7 billion. It now
stands at $14·6 billion and it is estimated to
increase to $16· 5 billion by the end of this
financial year. Most of this increased State
debt has occurred during the period of the
Labor Government bein~ in power. The
Labor Government has lncreased the indebtedness of Victoria to a level from which
the State will take decades to recover from.
The National Party understands that the
State Government has sold off significant
capital assets. Last year it received $293
million from the sale of public transport
and other assets. It has sold off railway rollin~-stock. The Government is selling everythlng it can get its hands on in Victoria. It
has sold land assets which belong to the
people of Victoria and, in many cases, it is
leasin$ back these assets. What a short-term
expedlent sort of policy that is!
The Hon. B. A. Murphy-And building
schools and hospitals!
The Hon. B. P. DUNN-Yes, but on
money that the Government has borrowed.
The Government has not borrowed it from
the Arabs but it has borrowed it from State
statutory authorities and semi-Government authorities. The Government has gone
out and spent the capital and will make future Victorians pay for it by servicing the
interest charges on the amount that has been
borrowed and spent.
The Hon. D. E. Henshaw-That is one
way of using the reserves.
The Hon. B. P. DUNN-To a limited
degree, a policy of using some of the reserves is justified. However the Government has gone too far, and the level of the
State debt is not adequately known by Victorians. I hate to think what a future Government will find when it takes over the
reins from the Labor Party in Victoria.
The Minister for Minerals and Energy
makes great play about how all the facts
have been given. The National Party knows
that the Government gives only the facts it
wants to give and that the real hard-hitting
details that would show Victorians what is
actually going on are still concealed.
The Auditor-General made the position
clear in his report to Parliament, and some
of his comments have already been quoted
by Mr Hunt. The Auditor-General stated:

918

COUNCIL

24 October 1984

Debt charges on the public debt in 1983-84 totalled
$646 million compared with $518 million in 1982-83.
The 25 per cent increase was due to higher interest
rates being payable and the increase in the public debt
of the State.

Mr Hunt quoted the Auditor-General's
words, but I shall repeat them. The Auditor-General stated:
I expressed the view that action should be taken to
include information on the total public debt of the
State in the Treasurer's Statement.

The Minister is silent now. Where is the
open government? The Auditor-General
continued:
No action has been taken on this suggestion, although information on major statutory authorities'
works programmes and associated borrowings, is now
provided in the Budget Papers.

He further stated:
Further, the increasing use of financing arrangements such as leveraged leasing and deferred payments, which create future liabilities for the State in a
similar way to borrowing makes it important that they
also be included in any information provided on the
public debt.

The Hon. D. R. White-Mr Hunt has already quoted those words. We are hearing
them again.
The Hon. B. P. DUNN-I and the people
of Victoria believe it is good that the Minister hears it again because the Minister
speaks about open government but the
Government is not prepared to include these
figures in Budget documents. When will the
Government provide these facts to the people of Victoria? When will it come clean
and tell them how much they have been
committed to in the future?
The Hon. D. R. White-The information
is all there!
The Hon. B. P. DUNN-That information is not there and the average Victorian
is concerned that he does not know to what
extent he has been committed by the Government. Mr Cain, the Premier of Victoria,
was speaking on the Budget when he stated:
There are no new taxes and no increase in real tax
rates.

What a load of rubbish! The grain growers
of Victoria were hit with another $1 million
tax, a 25 per cent increase in the public authority dividend tax, when the amount to
be paid by the Grain Elevators Board was
increased from $4 million to $5 million.
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The Hon. D. R. White-We have not
heard that. This is definitely new material!
The Hon. B. P. DUNN-The Minister
will hear it again and the National Party
will haunt him until all Victorians know the
facts.
The Hon. D. G. Crozier-You cannot
haunt an undertaker.
The Hon. B. P. Dunn-No, but the Minister would make a good undertaker. This
tax is a direct tax--

Honourable members interjecting.
The PRESIDENT-Order! I am trying
to hear the debate and I am continually
being irritated by Ministers of the Crown
and other honourable members who are interjecting. I do not wish to warn honourable
members and I have no desire to warn the
Minister for Minerals and Energy, whose
position it is to steer the proposed legislation through the House. However, I may be
forced into that situation if the House does
not calm down and listen to the debate as it
progresses. I assure all honourable members that they will have an opportunity of
making their contributions.
The Hon. B. P. DUNN-The public authority dividend tax on the Grain Elevators
Board is a specific tax on grain growers. I
shall return to that later, but I want to put
to rest the statement by the Premier. The
matter is cunningly put because the Premier
says that there are no new taxes and ~o
increase in real tax rates. However, he Increased on a percentaged basis the public
authority dividend payments. In the case of
the Grain Elevators Board, the increase was
25 per cent. Honourable members know
why he has done that. He can live with a bit
of criticism from the grain growers because
metropolitan residents can turn off from
abuse from the country. The Government
is interested only in pulling money out of
the country. It is not interested in putting
anything back. Metropolitan people are
given a lot of sops to try to show that they
have a good Government, but the country
people are hit with these taxes. This is where
the whole economic strategy in Victoria has
gone wrong.
Often when country members speak in
this House, they are ridiculed and abused
by honourable members out of sheer ignorance of the facts. Honourable members
representing metropolitan electorates do not
know the difference between a gross return
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know the difference between a good year
and a bad year. In some ways, I cannot
blame them for that ignorance. It does not
exist only in their minds but it exists also in
the minds of the majority of people living
in Victoria. Country members have to try
to get the true facts through to all Victorians. I speak to many city people and they
believe things are great In the bush. They
believe farmers are wealthy aristocrats with
money falling out of their pockets.
The Hon. B. W. Mier-You are!
The Hon. B. P. DUNN-Mr Mier is one
of the most ignorant people in the House
when it comes to these matters. He would
be closely followed by some of his colleagues.
The Hon. B. W. MIER (Waverley Province)-On a point of order, Mr President, I
take exception to the remark made by the
Leader of the National Party.
The Hon. P. D. Block-He said you were
only one of the most ignorant-not the most
ignorant.
The Hon. B. W. MIER-Mr President, I
took exception to the comment made by Mr
Dunn.
The Hon. A. J. Hunt-Which one?
The Hon. B. W. MIER-The last one.
The PRESIDENT-Order! I do not uphold the point of order; it is a point of view.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On the point of order, Mr President, I understand Standing
Orders state that if an honourable member
takes exception to a remark made about him
by another honourable member, it is the
normal conduct of this House for the honourable member to withdraw that remark,
and I suggest that is the appropriate ruling.
The Hon. D. G. Crozier-It is about time
you started the practice.
.
T"~ Hon. D. R. WHITE-I always withdraw if the honourable member takes exception.
The Hon. A. J. HUNT (South Eastern
Province)-On the point of order, Mr President, this issue has been argued out on a
previous occasion and, as I understood your
last ruling, it was that the honourable member who claims to have been offended must
be given weight, but that the President must
determine whether there is a reasonable basis for the claim. If one were able to demand
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a withdrawal on anything that was said, it
would frustrate reasonable debate.
The statement Mr Dunn made was that
the honourable member was one of the most
ignorant persons in the Chamber on rural
matters.
The Hon. D. R. White-He did not say
that; he did not add that qualification.
The Hon. P. D. Block-Neither would I.
The Hon. A. J. HUNT-I thought I heard
Mr Dunn use those words. We can ask the
H ansard reporter to read it back, if necessary, Mr President.
The PRESIDENT-That will not be
necessary. The Leader of the National Party
can clarify the matter. I understood him to
use the words that Mr Hunt has just used.
In the interests of allowing the debate to
proceed, I will ask Mr Dunn to withdraw
his remark ifMr Mier finds it offensive.
The Hon. B. P. DUNN (North Western
Province)-I am trying to recollect what I
said, Mr President. I definitely said that the
honourable member was one of the most
ignorant members in this House. I am not
sure whether I related it to rural matters. If
Mr Mier takes offence at my remark, I will
simply say that he exhibits-The Hon. D. R. White-That is not an
unqualified withdrawal.
The Hon. B. P. DUNN-I will make no
unqualified withdrawal to the Minister for
Minerals and Energy; that is the first lesson.
The Hon. D. R. White-Not to me; to Mr
Mier.
The Hon. B. P. DUNN-Mr Mier exhibits a distinct lack of knowledge of rural
matters and people in the country have to
put up with this situation.
The Hon. D. R. White-Are you with•.
drawing or not?
The Hon. B. P. DUNN-I Said I would
withdraw if the honourable member took
offence. I also said that he displays a distinct
lack of knowledge of rural matters, as do
many of his colleagues. Country people must
put up with the ignorance of those who do
not understand and do not want to understand rural matters.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On a point of order,
Mr President, I direct the attention of the
House to Standing Order No. 134, which
provides:

920

COUNCIL

24 October 1984

Whenever any Member makes use of any expression
personal and disorderly, or capable of being applied
offensively to any other Member, the President shall,
either of his own motion or upon his attention being
thereto called, require. the Member so offending to
withdraw the expression and to make a satisfactory
apology to the Council.

The PRESIDENT-I thank the Minister
for reading that Standing Order. Standing
Order No. 131 provides:
No Member shall use offensive or unbecoming words
in reference to any other Member.

I suggest that the debate thus far has been
extremely disorderly. I have already warned
the Minister for Minerals and Energy and
other honourable members and have invited them not to interject and not to use
words across the Chamber. I am finding it
difficult to control the House because of the
constant interruptions and disregard for the
forms of the House. Ifhonourable members
wish me to apply Standing Orders rigidly, I
shall do so, but I suggest that that will mean
that certain members of this House will not
enjoy the rest of tonight's debate.
The HOD. B. P. DUNN (North Western
Province)-The problem is that members
of the Government tend not to have a
proper understanding of country people and
farming industries. The point I was making
before being interrupted by Mr Mier was
that they tend to take the top line, the gross
returns; they do not know what net return
on a farm means. They remember only the
boom years; they forget about the average
years and the crops in the Mallee that may
yield only four or five bags to the acre. They
conveniently forget those matters because
they want to try to wipe country people and
rural areas from their minds.
Rural people face a major challenge in
overcoming this lack of knowledge that exists not only in the Government but in the
general community. I talk to people in Melbourne who think that everything is rosy in
the bush and that the grain growers can afford to pay the public authority dividend
tax. They do not realize what has happened
to net returns; they do not realize that the
farming industries in Victoria are close to
being on their knees.
The HOD. D. E. Kent-Yeah!
. The Hon. B. P. DUNN-It comes as a
surprise to the Minister of Agriculture; he is
shocked to think that things are not rosy in
the country. In fact, the situation in rural
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areas is more depressed now than at any
other time since the early 1970s when we
had difficult times in the grain growing industry, the wheat growing industry and the
wool industry, and I think the dairy industry was also going through a bad time.
The basic reason for that is not merely
seasonal conditions, but also Governments
that have failed to take account of the need
to assist productive industries and Governments that tax and charge private enterprise
and rural industries almost out of existence.
I will give an example of the priorities of
the Victorian Government. A research director for a Parliamentary committee earns
between $38 000 and $44 000 a year, the
highest scale being more than $44 000 a
year. Some farmers in. the area I represent
who have worked for a lifetime and who
have an investment of perhaps $500 000 or
$600 000 on paper, work 70 hours a week
but make nothing like that sum; they are
struggling to make the basic wage. I could
quote examples of business people who
work for a lifetime to build up a business.
Do they make $40 ()()() a year? Do they make
as much as public servants-the 9000 extra
people, or is it 10 000 who have been engaged by the Labor Government?
The Hon. A. J. Hunt-It was 14200 as
at last December.
The Hon. B. P. DUNN-Do these small
business people or farmers make that sort
of wage? The rewards today for non-productive work are completely out ofperspective, and the economy of Australia and of
this State must be redirected to encourage
people who produce, manufacture and use
individual enterprise and initiative. They
receive no encouragement today. They see
the benefits being given to highly paid wage
earners in the public sector. They have lost
heart and they have lost faith in the Government to which the Minister for Minerals
and Energy belongs.
The Hon. D. R. White-Yes, that is what
I found yesterday when I visited Esso-BHP.
That company is going to spend millions of
dollars.
The Hon. B. P. DUNN-The Minister
will find out what people think of his Government. Economic theory in Australia
must be turned around and emphasis must
be placed on industry. The grain industry in
Victoria returns thousands of millions of
dollars each year to Australia from wheat
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exports to countries all over the world. I
invite the Minister for Minerals and Energy
to measure that against the commitment of
someone who shuflles paper from daylight
till dusk-or perhaps I should say for 35
hours a week. The Government must get its
priorities right and put expenditure back
into the areas where it needs to be spentin the productive industries.
The Hon. A. J. Hunt-Did you hear the
Minister talking about the record wheat
harvest?
The Hon. B. P. DUNN-I heard it but I
no longer respond to that sort of remark.
All I can say is: Thank goodness we had a
good year last year, because that will help
us to pay our taxes and the charges that the
Government has levied on us this year; it
will help the grain growers to survive for at
least another year in the hope that the
Labor Government will not be in office
when the next grain harvest comes around.
The Government has virtually cut rural
areas out of its priorities. The Bud$et provides a general expansion of approxlmately
17·7 per cent in departmental expenditure,
but the portfolio of the Minister of Agriculture received a boost of only 7·5 per cent.
Honourable members are told that there is
to be a general reduction in staff and that
120 people in the Department of Agriculture will not be replaced if they leave.
The Minister of Agriculture says that efficiency has achieved this but it indicates to
me that the Government has further downgraded the Department of Agriculture. It
has increased the size of the Public Service
by some thousands.
The Hon. M. J. Sandon-That is an erroneous figure.
The Hon. B. P. DUNN-Who is paying
for them? The people in the community one
way or another are paying either through
direct taxes or through charges that are being
levied on them. That is where the Government's priority lies. It forgets about decentralized industries but it provides jobs,
particularly for Labor Party employees.
Everyone knows what is going on in some
areas of the Public Service. It is known that
it is a prerequisite to be a member of the
Labor Party to get a job. It is known that
the Labor Party has plants through all Government departments. It is known that departmental officers are not free to move and
to talk because those spies are watching

24 October 1984

COUNCIL

921

them. It is even known that some of these
people have to contribute some of their
wages direct to the Australian Labor Party
as a pay-off for getting their jobs.
The Hon. D. R. White-What rubbish!
The Hon. B. P. DUNN-I should like the
Minister for Minerals and Energy to dispute
that. People are talking openly in the departments about what is occurring. Members of the National Party know what is
happening. It is a prerequislte for many jobs
these days for employees to be members of
the Labor Party.
I return to the Government's priorities. I
have referred to the further progressive
downgrading of the Department of Agriculture. What has happened to decentralization? What has happened to rural industry?
The Government has eliminated "decentralization", even as a word. Victoria has
gone from the stage where it had a Minister
responsible for decentralization and a department to deal with decentralization issues.
The Hon. M. J. Sandon-What did he
do?
The Hon. B. P. DUNN-Mr Sandon
should go out and talk to people in the
country about what that Minister did.
The Hon. D. R. White-Do you mean
Murray Byrne?
The Hon. B. P. DUNN-Yes, he is one
of the few people--

Honourable members interjecting.
The PRESIDENT-Order! I give one
warning to the Minister for Minerals and
Energy. If he persists in interjecting, I will
be forced to take action.
The Hon. D. E. Henshaw-Put a few facts
into your speech, Mr Dunn.
The Hon. B. P. DUNN-Mr Henshaw
rarely gives a speech in the House to produce any facts himself. Murray Byme was
the Minister who at least put decentralization to the people of Victoria. Members of
the Government party should talk to industry representatives in country Victoria about
what Murry Byme did. They talk very highly
of what he did to promote decentralized
industry.
Victoria has gone from that stage. It went
down the line through the Liberal Party,
which has something to answer in this regard. Digby Crozier did not do a bad job,
but he did not have the high profile ofMur-
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ray Byrne; Dick Hamer fitted decentralization into one of his portfolios of the arts
and State development and things started
to fall apart because he was a centralist, too,
and did not have the interests of the country
that previous Ministers had. This Government has given only token support.
The Hon. D. R. White-You missed lan
Smith!
The Hon. B. P. DUNN-He was just
passing through at the time.
The Hon. P. D. Block-Unfortunately,
he is passing back!
The Hon. B. P. DUNN-This Government has written off decentralization completely and now there is absolutely no
incentive or advantage to industries wanting to locate in country centres compared
with metropolitan areas. I believe this is a
breach of promise; it is a breach of faith by
the Government. If someone locates an industry in a place like Bendigo under a plan
that offers pay-roll tax rebates and various
other concessions for decentralization, and
if someone spends millions of dollars building factories and establishments and setting
up a decentralized industry, it is all wasted
with a new Government coming in that
changes the rules and wipes out pay-roll tax
rebates and other decentralization concessions.
That one decision to wipe out pay-roll tax
rebates to some decentralized industries is
enough to sink those industries. I have
talked to personnel of Maryborough Knitting Pty Ltd and other firms which have
establishments in places like St Arnaud and
they have said that this is what could put
them out of those centres.
The Hon. D. E. Henshaw-The Government is actively setting up new industries
and creating employment.
The Hon. B. P. DUNN-I should like to
know where they are. The Government has
said that it will not help new industries and
has said that it will cut off assistance to some
existing decentralized industries. It isa
breach offaith. I do not blame people in the
future for being extremely sceptical about
locating industries in the country because
they will say to themselves that although
one Government has offered all these
concessions, if we decentralize, another
Government can change the rules overnight.
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Decentralization is lost in Victoria and I
hope the Labor Party will be buried in this
State so that at least decentralization can
get moving again. The National Party wants
to introduce a very imaginative and active
decentralization programme. It will be
working towards a goal to re-establish decentralization to assist industry develop in
the country, not only in a few regional
country centres, but also in places like Horsham-smaller centres and cities-and
places like St Arnaud. Places like St Amaud
have achieved amazing results but, under
this Government's policies, they are offered
absolutely nothing.
I refer to the Government's attitude to
the country transport system. The Government hired Canadian consultants, Canac
Consultants Ltd, to study the country rail
system with particular reference to the grain
handling system. It is another report that
probably will gather dust along with the
many others on file relating to the rail and
transport system. The Canac study recommended the closure of 689 kilometres of
light track that exists round country Victoria.
The Hon. W. R. Baxter-That was predictable.
The Hon. B. P. DUNN-Probably the
consultants had that in mind before they
even embarked on the study. The non-viable lines that the consultants referred to are:
Bowser-Peechelba East, 19 kilometres;
Elmore-Diggora West, 19 kilometres;
33
kilometres;
Numurkah-Picola,
Dookie-Katamatite, 27 kilometres; Murchison East-Colbinnabin-Stanhope, 59 kilometres; Horsham-Carpolac, 83 kilometres;
Jeparit-Yanac, 51 kilometres; Manangatang-Robinvale, 54 kilometres; Hopetoun-Patchewollock, 43 kilometres; Red
Cliffs-Meringur, 82 kilometres; Mildura-Yelta, 20 kilometres; Piangil-Kooloonong,
27
kilometres;
Moulamein-Balranald, 66 kilometres; and
Pittong-Skipton, 11 kilometres. Those are
the lines that the report recommends being
closed.
The report states that abandonment of
the 594 kilometres will represent an annual
saving of approximately $2·4 million at level
1 tonnage and $2·9 million at level 2 and
that upgrading of all lines, "on the other
hand, would require capital of approximately $45 million." In my view, over a
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period, that is not too big a charge to upgrade the transport system.
It is easy to advocate the closing of country rail lines and the withdrawal of services.
The Hon. L. A. McArthur-Why are they
being closed?
The Hon. B. P. DUNN-The basic reason is that for many years the Government
has spent no money on them and the lines
have become virtually unusable for heavy
traffic. The result is that grain will have to
be transported by road.
A week ago, Mr Wright and I inspected
roads in the Beulah area where grain from
Yaapeet and Patchewollock was being
moved by road transport instead of by rail.
The road had broken up over a section of
30 kms from Beulah to Rainbow and the
shire had spent $20 000 in patching it up,
but it is estimated that millions of dollars
will be required to rebuild the road.
It is proposed that the Patchewollock rail
line be closed. If wheat that is usually transported by rail is transported by road, it will
destroy the roads and cost the shire and the
community an enormous amount of money
to repair them. Mr Wright says, by interjection, that it will cost $40 000 a kilometre to
upgrade these roads to the standard required to carry heavy road vehicles.
At a meeting held at Patchewollock on 25
September, 68 people expressed grave concern over the report that the line that services the area is to be closed.
They felt that if that took place it would
affect not only the road into that area, but
also the future of the silo and the receival
point which would be downgraded to a fill
and close station. The municipalities in the
shire are already calling for additional funding for roadworks.
The North Western Municipalities Association has asked the State and Federal
Governments for increased allocations for
unclassified road construction. The association states that much of the increased traffic
on these roads is due to Government initiatives which include the movement of grain
by road. The closure of more railway spur
lines has also increased traffic, and the association believes that significant increases
are needed in road funding allocations to
municipalities to improve those unclassified roads. Reports that rail lines will be
closed spell disaster for many communities.
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The National Party would reverse the
trend towards closing railway lines and
would embark upon a programme of improving and upgrading some of the railway
spur lines that serVe country areas.
The Hon. B. A. Murphy-Where are you
going to get the money?
The Hon. B. P. DUNN-I can think of
many ways in which the Government could
prune its spending in certain areas and redirect its priorities. I shall not go into details at the moment, but it is a matter of
priority. The National Party would encourage productive industries and would redirect funds to country areas.
I now refer to housing. The Government
has neglected the role of co-operative housing societies in Victoria. Last week I attended a meeting in Bendigo of co-operative
housing societies and had extensive discussions with members of those societies on a
submission titled "A matching funds Initiative." It is an excellent submission that
proposes that the Government should use
the existing co-operative housing society
structure, which structure has been well
tested. After 38 years of operation in Victoria, co-operative housing societies have
lent in excess of $900 million to members
and more than 106 000 families have acquired their own homes through Victorian
co-operative housing societies. Those societies made a tremendous contribution to
house ownership, and are proud of the substantiallending programme that achieved a
remarkably small total loss of only $8000.
The Government has almost totally ignored the co-operative housing societies in
Victoria. The Federation of Co-operative
Housing Societies submits that the State
Government 1984-85 State Housing Budget
can be increased by $59 million without additional cost to the Government or the taxpayers and that additional funds could assist
more than 1300 families with a permanent
solution to their housing problems. No
doubt other honourable members will canvass the project in full. I recommend that
the Government examines this submission,
which outlines clearly how a very small
contribution by the Government, met by
matching funds from other sources and administered through the co-operative housing societies, could assist many people-it
is estimated 1300 families-to buy their own
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homes. I intend to say more about that proj- produce an alternativ~ economic st~ateg¥.
Opposition speakers failed abysmally In thIS
ect during the Committee stage.
I believe the Government is leading us in respect this evening. The level of debate
the wrong direction and has made decisions would not have passed higher school certifthat have committed future Victorians to a icate examination level. The Opposition
very high debt level. Victorians will pay does not have a clue about economic stratdearly for those decisions. I wish the Gov- egy.
The Budget was framed to boost employernment would be honest with the people
of Victoria and tell them the extent of the ment reduce the cost pressures on the business ~mmunity, achieve social reforms and
commitment made on their behalf.
The National Party intends to offer the further implement the economic strategy
people of Victoria a positive plan that will introduced in April this year. Victoria is
redirect expenditure to the productive in- facing the end of the twentieth century an~,
dustries and, it is hoped, not only stem the for the first time in its history, an economIc
strategy has been produced. Me!Dbers of t~e
increase in the State debt but reduce it.
OpposItion should hang theIr h~ads .In
The Hon. M. J. SANOON (Chelsea shame because they never came to gnps WIth
Province)-If honourable members ever economic issues when they were in governneeded a clear indication that the opposi- ment, and they still cannot do so now that
tion parties in this State are in total disar- they are in opposition.
ray, they received it this evening. The
The first two Labor Government Budgets
Leaders of the Liberal Party and the Naon restoring business confidence and
centred
tional Party presented a major response to
the Budget tonight but did not provide an extending the State's infrastructure namely,
the transport system an~. ~ater, sewer~ge,
alternative economic strategy.
education and health faclhtles. These pnorThe Government was criticized about ities were needed to get the State going again.
lacking direction, but honourable members The Government did not walk away from
on the Opposition benches presented no the difficult decisions when it framed the
view on the direction the Government last two Budgets. The Government was preshould take.
pared to face the difficulties and it is gratiMr Dunn said the National Party would fying to come into this Chamber as a
present an imaginative decentralization member of the Government party and supprogramme at some stage in the future but port the Budget initiatives.
he did not propose an alternative strategy.
The Treasurer has put the finances of the
Mr Hunt suggested that a Liberal Gov- State back in order. There has been a comernment would withdraw the financial in- plete turnaround in the Consolidated Fund.
stitutions duty, reduce stamp duty and land There was a rapid growth in the economy
tax and remove the public authority divi- during 1983-84 and the forecasts are the
dend. Mr Hunt did not inform the House same for 1984-85. Two and a half years ago,
that $85 million is collected in financial in- the Labor Party said it would turn the econstitutions duty and that those other areas omy of this State around and that is what it
raise some $200 million. If those taxes are has done. Economic recovery is fully maniremoved, $285 million in revenue will be fested in the provisions of the Budget. Belost. What is the Liberal Government going cause of the economic turn around, the
to replace that with?
Government is able to provide tax cuts as
Will the Liberal Government reduce well as introducing expenditure initiatives.
services and increase class-room sizes? No
One of the major tax cuts in the Budget IS
construction work will be carried out in the 50 per cent cut in stamp duty for workpublic hospitals because services will have ers compensation premiums. Another is reto be cut back.
duced pay-roll tax liability for some 4500
In the unlikely event of the Liberal Party firms. Land tax reforms have been introwinning Government, it will have to cut duced for most land tax payers and they will
back on that type of expenditure. The Lib- affect approximately 50 000 people. Further
eral Party is bankrupt of policies on eco- examples are the abolition of the wine licnomic matters. It is a shame that the people ence fee differential, the exemption from
of Victoria have an Opposition that cannot stamp duty of residential leases where the
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weekly rent is equal to or less than $110,
freezing the energy consumption levy in real
terms and the abolition of stamp duty on
motor boat registrations. All Victorians will
embrace these initiatives because they want
the generation of further employment opportunities.
Job creation has been a major priority in
the last two Budgets. The Government recognizes that private sector employers are
the generators of the overwhelming bulk of
jobs. Employers must be given assistance to
stimulate growth and enhance employment
opportunities. That was one of the factors
involved in reducing the stamp duty on
workers compensation premiums. In the
past, that was an inhibiting factor to job
creation and the lowering of that duty will
further stimulate employment in the private sector.
The Government resisted the temptation
to engage in direct pork-barrelling, although
all honourable members know that elections are imminent. The Budget decisions
were made on the basis of stimulating the
private sector. The day after the Budget was
introduced, the Age editorial made the following pertinent comments:
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short time unemployment in Victoria would
rise to 12 or 13 per cent, or perhaps even to
14 per cent. How wrong he was! The projected figures for this financial year indicate
an unemployment rate of 7 per cent.
Honourable members have suggested this
evening and on a number of other occasions
in debates in this Chamber and elsewhere
that the Government is a high-taxing Government. The reality is the reverse. One has
only to examine the Budget documents and
note the revenue raised from the business
sector in this State under the Labor Government, which compares more than favourably with the situation that existed
under the Liberal Administration. In the
last year of office of the Liberal Government, 1981-82, pay-roll tax was increased
by 27·6 per cent. Let us examine what has
happened during the three years since the
Labor Party has been in office. In 1982, payroll tax revenue amounted to 16·5 per cent
and in 1983-84 it was only 3·4 per cent.
Honourable members should compare this
with the figures of 27·6 per cent under the
Liberal Administration. The projected figure for next year is around 10 per cent.
The same signs are clearly demonstrated
Mr Jolly was able to offer hard evidence of a heart- in the Budget Papers in respect of general
ening recovery in Victoria's depressed economy and a revenue extracted from the business commarked improvement in the State's chronically precar- munity. In 1981-82, the former Liberal
ious finances.
Government increased its revenue from the
That comment referred to the situation in business community by 20·4 per cent. In
which the Labor Government found itself 1982-83, under the policies of the Labor
when it first came to office. One has only to Government, the figure was 17 per cent and
examine the indicators to realize that the in 1983-84 it fell to 12·8 per cent. The projeconomic recovery forecasts are accurate. ected figure for 1984-85 is 9·7 per cent.
The year's growth in Victoria's real non- Which was the high-taxing Government?
farm gross product is expected to be 5 per Clearly, it was not the Labor Government.
cent to 5·5 per cent compared with the naThe same trend emerges if one examines
tional average in one year of 4·6 per cent. certain aspects of Government charges. For
Clearly, the figure for Victoria is much example, with electricity charges to the
higher.
business sector, in 1981-82, under the LibPrivate investment will rise this year by 9 eral Administration, the figure was 19·7 per
per cent in Victoria compared WIth a na- cent. In 1982-83, under the Cain Labor'
tional average that is expected to be 3·5 per Government, the figure was 16 per cent and,
cent. Employment should rise this year by in 1983-84, it was 7·9 per cent. The proj3·2 per cent and the unemployment rate is ected figure for 1984-85 is 4·7 per cent.
expected to decline to 7 per cent. These are Clearly, the Labor Government is not a
clear economic indicators of how well the high-taxing Government.
Government has performed in its economic
I shall move from the business sector to
turn around and how well this State's households, where the trend is repeated. In
finances are managed.
1981-82, the revenue extracted from houseI remember the Leader of the Opposition holds under the Liberal Administration was
in another place, just after the Labor Gov- more than 15 per cent. In 1982-83, under
ernment achieved office, saying that in a the Cain Labor Government, the figure was
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13·6 per cent and in 1983-84 it was 11·6 per
cent. This year, the projected figure is 7·5
per cent. These figures evidence the Government's commitment to lowering costs to
the community.
As part of its economic strategy, the Government has stated that it will reduce the
average rate of increases in public authority
charges and this will lower the rate of inflation. The initiatives of the Government will
lower Victoria's general inflation rate,
which, in turn, will improve the competitive position of Victorian businesses. So far
as household levies are concerned, Victorians will share in the indirect reduction in
business costs because increases will not be
passed on. Victoria achieved the lowest rate
of increase of any capital city between March
1982 and June 1984.
The Government has turned the economy around. In no way could it be said,
based on these figures, that the Victorian
Government has been a high taxing Government.
I again quote from the Age editorial from
which I quoted before in regard to the economic recovery being well on the way. The
Age said:
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had no idea of the basis or need for a strategy directed towards growth and development. The Budget further indicates how the
Government is committed to long term
economic strategy.
The sum of$6·5 million was allocated for
a new regional industry policy. It is a pity
that Mr Dunn is not here because he conveniently ignored the allocation for regional
industry. Mc Dunn does not understand that
the new regional strategy is directed towards industry in need. Not every industry
is getting a handout, as was previously the
case. Under the previous Government, for
every dollar given 48 cents was taken back
in Federal taxation. Under this Government, a regional policy has been established
and it is realized some firms do need assistance. In conformity with that strategy, the
Government has directed $6·5 million to
those firms.
Assistance has been given to the wine industry. Any increase or change in employ-ment requires an enhanced industrial skill
base. This has been pointed out in the Government's economic strategy and an additional allocation of $10 million has been
made in the technical and further education
This is good news for a State which a few years ago area to strengthen that skill base. An extra
seemed destined to tag behind the resource rich States $50 million has been given for capital works.
but which now appears to be a pacesetter of economic The Government has made a commitment
to technical and further education.
revival.
The expansion of industry will involve in
Clearly, the Treasurer, the Premier and
Cabinet have created the economic revival part new industries that are science and skill
and got the State going in a way that was based. Victoria will be able to build on its
not able to be done under the previous Lib- considerable technical education base and
eral Government. The number of new mo- improve the skills that it has. The expenditor re$istrations is the highest for nine years. ture contained in the Budget to improve
Building approvals have dramatically in- Victoria's competitive strength is designed
creased in number in the past two and a half to enhance those skills. The Government
years. The employment growth has been the understands the necessity for increased inhighest in Australia. Mr Block may laugh dustrial skills and that is highlighted in the
about these matters, but the figures clearly Budget where extra money has been alloprove what I am saying. Honourable mem- cated for that purpose.
bers opposite do not understand what has
I now turn to some of the major social
taken place. I will be very interested to hear initiatives contained in the Budget. It is a
Mr Block's reply to the matters that I have major focus for honourable members on the
pointed out. The previous Liberal Govern- Government side of the House. Major iniment was a higher taxing Government. I tiatives are contained in the Budget to reshall be interested to hear what Mr Block store a measure of equity to those in the
says on that point and whether he can refute community who are less able to improve
the figures contained in the Budget.
themselves and there are a number of direct
The Labor Government's economic measures to assist these people. An allocaplanning is a further demonstration of what tion of $20 million has been made to procan be achieved. The Liberal Government vide opportunities for home ownership for
could not develop an economic strategy. It the long-term unemployed and for families
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now situated in high-rise flats under the
control of the Ministry of Housing. The
Government understands that home ownership is a basic right.
The Government is actively pursuing a
policy directed towards integrating disabled
people into the education system. It has introduced an energy release scheme that provides a one-off energy debt release. Many
people in the electorate I represent will welcome that policy because they need that sort
of release. It is an indication that the Minister and the Cabinet understand the direct
needs of people in that area. Increased funds
have been allocated to create job opportunities for the acutely disadvantaged amongst
the unemployed.
The Hon. P. D. Block-How much is
being spent on that?
The Hon. M. J. SANDON-I shall come
to that. The increase in Government fees
and charges has been kept down to a rate
lower than the inflation rate or the consumer price index increase. These pro~mmes are desi$Ded to help people in need
In the communIty and demonstrate the
Government's priorities in those significant
areas.
Further important considerations have
been taken in the Budget which reflect the
social priorities of the Government, not the
least of which is the area of health care.
Since the introduction of Medicare, increased demands have been placed upon
the public health system, which has meant
more resources have had to be provided to
create a satisfactory standard of health care.
Consequently, the allocation for health has
been increased by 9·4 per cent to $1516 million. The extra resources provided will allow hospitals to improve their staffing levels
and subsequently reduce the delays for those
receiving treatment, especially the elderly
and people awaiting critical care.
In the capital works area of health, the
Government has increased spending by 65
per cent through the allocation of an additional $108 million to provide for buildings, rebuilding, relocations and refurbishing
of the health system to provide a high level
of care. Health care is a basic right in the
community and the Government is providing additional resources to meet that need.
There are further important areas of allocation. Funds are being provided for an
additional fifteen community residential
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units for the intellectually disabled as well
as programme co-ordinators for the units
and 3000 new stafffor the intellectually disabled regional teams. The Government is
prepared to recognize the needs of those
people, especially the intellectually disabled, and to provide resources and funds
to ensure that they have adequate programmes.
Under the allocation for health, there will
be an expansion of staff through capital expenditure on community health centres. I
am sure all honourable members would
welcome this initiative. There is one community health centre in the area I represent,
the Chelsea Community Health Centre,
which is one of the major focuses on intervention in terms of health services and
community involvement. That centre provides an example of the outstanding commitment of the Government to care for
people in a direct way. The centre provides
an enormous range of services to help people.
In the Budget, the Government has provided an additional $180 000 to completely
refurbish that centre. I welcome that announcement as, indeed, I welcome the announcement by the Government that it will
increase its allocation for other community
health centres.
Another area in which the Budget has
made an important new allocation is child
care centres. The funds that the Government has allocated represent the largest single expansion of child care centres in the
history of Victoria. The joint Commonwealth-State children's services programme will establish 44 new child care
centres throughout the State, two of which
will be Aboriginal child care centres. This
will expand the number of child care centres
by 25 per cent. Child care is a necessary
requisite in today's community. It is an area
that has been sadly neglected but this Budget
will redress the imbalance.
Mr Dunn referred to co-operative housing, but he failed to examine the broad picture as far as the number of buildings is
concerned. I am not surprise<L because when
one examines the commitment the Government has made in this Budget and the previous two Budgets, one realizes that Mr
Dunn chose to ignore this area. The annual
increase in the public housing stock under
the Labor Government has been dramatic.
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Under the former Liberal Government, in
1981 ~82 when it introduced new public
housing stock 1142 dwellings were constructed. In 1983-84 under the Labor Government, that figure had increased to 3045,
which was an increase of more than 170 per
cent in the housing area, which clearly demonstrates the commitment of the Government to public housing. That increase will
be continued through this Budget.
The total amounts available for housing
programmes have increased from $259 million to $291 million, which is an increase of
$31 million or 12 per cent. The Budget allocations have had a major impact on assisting recovery in the private building
sector. The number of new dwellings constructed has increased more rapidly in Victoria than in any other State. Durin$ the last
year of the former Government, In 1982,
the number of new dwellings approved was
approximately 24 000. In 1983-84, under
the Cain Labor Government, this figure had
increased by 48 per cent to more than 36 000
new buildings. That increase is indicative
of the confidence that the private building
industry has in the Government.
That increase in the private building sector has had an enormous impact on employment, especially through the mUltiplier
effect. A recent study by the Commonwealth Scientific and Industrial Research
Organization suggests that 42 jobs are created for every $1 million spent on housing.
On that basis alone, approximately 10 250
jobs should be created directly throu$h the
expenditure of the Ministry of HousIng in
1984-85.
The Government can create employment
by directing moneys into housing because
the Government understands the multiplier effect that the housing industry has on
employment. The Government understands exactly what the spin-offs are.
The basic aim of the Budget is to contribute to the long-term economic growth without contributing to the inflation rate and,
more importantly, while meeting urgent social needs in the community. It must be
recognized that the Budget is an important
step in fostering the strategy that will create
growth a~d prosperity for all Victorians.
This is the first step in the Government's
ten-year economic plan. That plan was
launched in April 1982 and this Budget gives
a substantial boost to the implementation
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of that economic strategy. The Budget facilitates the implementation of the Government's ten-year economic plan by providing
economic policies conducive to long-term
growth in the Victorian economy. The low
rates of increase in Government charges
provide evidence of the determination of
the Government to contain inflation and
business costs and to improve the competitiveness of Victorian industry.
Victoria continues to lead the way out of
the recession. Through the economic policies and strategies ofthe Government, if I
could borrow a phrase from Kenneth Davidson, Victoria can "take over Western
Australia's self-appointed title as the 'State
of Excitement' ".
The Hon. P. D. BLOCK (Nunawading
Province)-I wish to speak on the Budget
debate, conscious of the fact that so much
of what honourable members say in the
House often may be thought to be said
tongue in cheek. Having heard Mr Sandon
run through all the enormous advantages of
this State that have accrued as a direct result of the Cain Government, one can conclude only that he sees his contribution to
the House as something of a jest.
Mr Sandon is a very good debater and is
quite a good bloke. I believe he has done a
good job for his party, but the Opposition
believes that 98 per cent of what Mr Sandon
said was tongue in cheek and nonsense. The
Opposition does not hold him responsible
for it; he has read his brief, and he has read
it very well.
One of the things Mr Sandon said was
that it was the responsibility of an Opposition durin~ a Budget debate to present alternative policies and concepts, a replacement
for the Government's policy. That is not the
job of the Opposition in the house. It is the
job of the Opposition to present to the public responsible policies that will present it as
alternative Government. That is the job of
the Opposition, and that is what the Opposition intends to do, and what it is doing
with some vigour.
One of the things the Opposition is here
for-and I would suggest that it is the primary reason-in this House is to hold the
Government's policies and actions up for
critical scrutiny on behalf of the people of
Victoria. Quite obviously, there are things
that the Government does which are firstclass and which the Opposition would com-
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mend. Any Government that did not do
that would be outrageous. This is not an
outrageous Government; it is a Government that has some competent people on
its front bench in this House and in the
other place. Unfortunately, that does not go
for all members of the Government Party,
because the Government also has some desperately incompetent people.
Mr Sandon mentioned what has become
the catch-cry of this Government in Budget
after Budget, in speech after speech by the
Treasurer and by members of the Government's front bench, and that is that, the
primary concern of this Government is to
do something constructive about employment. If one examines the opening lines of
the Treasurer's Budget speech for 1984-85,
one notes that he stated:
This Budget will boost employment.

Those are the first words he used. Mr Hunt
opened the Budget debate this evening and
did, as we say, a tour du monde-a tour of
the world on the Victorian economy and
examined a broad range of activities of the
Government and subjected them to a fine
economic scrutiny. I commend Mr Hunt
for the first-class job he did.
I shall focus on one major concentration
of the Government, employment, and what
the Government claims to have done for
employment. The reason I shaH do that is
the Government has made this the feature
of its first three Budgets. I have read the
opening lines of this year's Budget Speech.
I now turn to the first initiative mentioned
in the Government's very first Budget,
which the Treasurer presented to the people
of Victoria in 1982-83. I shall quote from it
now because I intend to come back to it
later. At page 1 of that Budget Speech, the
Treasurer stated:
The Victorian Government believes that job creation must be a major economic and social objective.
This Government refuses to stand by and watch unemployment grow. We will develop a job creation
scheme to be known as the Employment Initiatives
Program. An allocation of$30 million for this program
will be made available from the State Development
Fund to greatly assist the job prospects of the longterm unemployed by creating additional jobs and by
increasing their trade skills and their employability.

Therefore, the Government's first Budget
made employment the major thrust of what
the Treasurer had to say. As I have demon-
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strated to honourable members, this is also
a major thrust in this year's Budget Speech.
Therefore, the scene is set.
Let me just take it one step further. Budget
Document No. 5 for 1982-83 provided
some concept of just what was expected of
this marvellous employment initiatives
programme. It is relevant, as I unfold exactly what has occurred, vis-a-vis the employment situation in this State and vis-avis the success and/or failure of the employment initiatives programme, that honourable members realize exactly what were the
Government's objectives. They were spelled
out with absolute clarity in 1982 in Budget
Document No. 5. At page 22 of that document, concerning the utilization of$30 million, it is stated:
The projects will have to be capable of utilizing any
funds made available by 30 June 1983.

Honourable members should take note of
that date, because it is important. There we
have it. For the long-term unemployed, it
was being targeted by the Government that
the money was to be spent, according to the
Budget, with public and private non-profit
making sectors, and that the money was to
be spent by 30 June 1983. Let us see how
the programme went.
Honourable members should note what
the Treasurer stated in his Budget Speech
for 1983-84. He started with what has now
got to be accepted as the traditional opening
line for the Treasurer, which is:
The main aim of this Budget is to create more jobs
for Victoria.

That is a great old theme. We always seem
to come back to it. At page 5 of the 1983-84
Budget Speech, Victorians are given the only
initiative connected with employment in
that Budget, and the House should take note
of it.
It is stated:
The Government has decided to wideR its employment strategy by introducing two new programs in
1983-84. This follows the successful initiation of the
EIP and its adoption by the Federal Government as a
model for the new CEP.

They allocated $3 million for those two
projects.
That is the only new initiative. Why did
not this very successful employment initiatives programme which was mentioned as
being such a great success as adopted by the
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Government, not receive more funds in
1983-84? An amount of $30 million was
allocated in 1982-83 and was to be spent by
30 June, according to the Budget Papers.
Where is the further allocation to the employment initiatives programme for
1983-84?
The answer can be found in Budget Paper
No. 2 for the year 1983-84, and I shall read
it to the House because it is extremely interesting. In Part 1 at page 11, it is stated:
It proved more difficult than anticipated to establish
the program and commit funds to good projects, although the response from the non-profit sector was
very strong.

In Part 1.5, at page 13, the Treasurer went
on to say:
The understanding reflected some delay in implementing the Program, although it was not envisaged . . .

And this is very interesting-I am sure Mr
Sandon would be interested in this statement, and I shall repeat it for his benefitThe Treasurer stated:
The understanding reflected some delay in implementing the Program although it was not envisaged at
the outset that all the funds would be spent during
1982-83.

There is a slight paradox in that. I have read
to the House what is stated in the Budget
speech for 1982-83, that the funds were envisaged to be spent by June 1983. However,
in the part I have just quoted, it is stated
that it was not envisaged that the money
would be spent. As I said, honourable members should take note of what is stated in
the Budget speech for 1984-85 and should
examine what was said about employment
programmes. I have already read the first
sentence to the House, but I shall repeat it
in case honourable members have forgotten. That sentence stated:
The Budget will boost employment.

I believe it is relevant that honourable
members know exactly what sort of activity
this Government has undertaken. I speak:
during·this debate more in sorrow than in
anger, because I believe there are genuine
people in the Government party who are
deeply embarrassed by the total incompetence and inefficiency of the Minister for
Employment and Training. It is a sad reflection on members of this Government that
they are bound with hoops of iron to certain
incompetency and certain ideological
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blinkering in their party that they have put
in charge of that Minlstry a man who is
incompetent. I am sure he is a very decent
man; I am sure he is kind to his wife, to his
dogs and to his children; I do not question
his decency. However, I believe he is blindingly incompetent. He has done a devastatingly bad job in running that Ministry. He
has ground it into the dust.
Let us consider how those measures have
taken off. Honourable members must realize that in the first year of the employment
initiatives programme, for which $30 million was set aside for targeting the long-term
unemployed, only $8·9 million of those
funds was spent. That is an outrageous disgrace to the unemployed. The Government
repeats in Budget after Budget what it will
do for the unemployed; but only $8·9 million of$30 million, which should have been
directed to targeting the long-term unemployed, was spent.
Budget Paper No. 2 for 1984-85 states at
page 85 that:
A total amount of $16· 7 million of EIP funds was
spent in 1983-84.

Honourable members know that $8·9 million was spent in 1982-83 on the employment initiatives programme; of the residual
amount only $16· 7 million was spent. In
two full years of the Government, which
focussed and concentrated speech after
speech by the Treasurer on targeting longterm unemployed, it has managed to
spend-according to the Budget Papersonly $24·4 million of the $30 million allocated in those two years.
The Government's arithmetic is not right
because in the 1982-83 Budget $8·9 million
was spent and in 1983-84 only $16· 7 million was spent. That totals $25·6 million yet
in Budget Paper No. 2 for 1984-85 it states
that the over-all total expenditure for the
employment initiatives programme for
1982-83 and 1983-84 was $24·4 million.
One of the figures is correct yet only the
Government knows which one. Its arithmetic is wrong. I am sure the unemployed
in Victoria are waiting for succour from the
Government; whether it be $1·2 million extra or not is totally incidental. The unemployed want whatever help they can get.
Perhaps in the context of considering the
competence of the Government and the
Minister for Employment and Training, it

