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Open Government
to work or roll up their sleeves, find the
information and then use it.
It is interesting to note that when the
Freedom of Information Bill was introduced an amendment was moved by the
Liberal Party and opposed by the Government relating to members of Parliament not
being charged for applications made under
the Act.
A situation of duplicity now exists in relation to who is and who is not charged.
Members of the community have to pay for
applications but the Liberal Party-the
party of privilege, the party of the eliteconsidered it should be exempt. The Government opposed that proposition when the
Bill was introduced and still opposes it.
Members of Parliament should not be
placed in a position of privilege. When the
Liberal Party defeated the Government on
that amendment it showed that it believes
members of the Liberal Party should be
placed in a privilege position.
The Hon. M. A. Birrell-You did not
vote against that amendment.
The Hon. M. J. SA NOON-Yes, we did.
Members of Parliament have used the freedom of information legislation for party political purposes to provide them with
background research information which can
be used for political gains. This practice undermines the Parliamentary process because it detracts from the immediacy and
relevancy of question time. The freedom of
information legislation should not be used
in the way in which it has been used by
members of the Opposition.
I can assure honourable members that
Government departments and agencies are
concerned because members of Parliament
force them to make available details obtained in a time-consuming manner for
which they do not have to pay. When members of the Opposition are informed of how
wide-ranging their request is they are not
even prepared to renegotiate on the request.
That gives some indication of how fair
dinkum they are about eliciting information. All members of the Opposition are interested in is using the information against
the Government. That shows a lack of understanding of the Act.
When one considers the exemptions, one
sees that they highlight the lack of understanding shown by Mr Birrell and other
members of this Chamber.
Ses$ion 1984-25
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Several classes of documents are exempt
from release under the freedom of information legislation. These include Cabinet
documents, internal working documents,
documents dealing with trade secrets, documents containing information given in
confidence to an agency and documents affecting the economy of Victoria or financial
or personal management. The cases in which
Mr Birrell and the honourable member for
Balwyn in another place, Mr Ramsay, were
refused access indicate a clear misunderstanding of the nature of freedom of information-what is and what is not available.
That misunderstanding was demonstrated
today by the general complaints made in
this Chamber and it has been demonstrated
time and again, indicating that the Opposition has not read the Act and the exemptions. The Opposition has not bothered to
do so because that involves work, which is
something the Liberal Party has never been
prepared to do. It cannot roll up its sleeves
and get into it.
Today it has been asserted that the Government has not carried through what it said
it would do in its policy speech two and a
half years ago. It is not true, as Mr Dunn
and other honourable members have said,
that the Government has disregarded the
policy it enunciated when in opposition
during the election campaign. It is false to
make that assertion. Mr Long and Mr Bubb
may laugh, but I shall highlight details of
the policy speech. On 17 March 1982 the
Premier, John Cain, who was then in opposition, made the following comment
about the Victorian Development Fund:
Resources must be used immediately inside Victoria
to stimulate growth and create jobs . . .

Does anyone in this Chamber deny that the
Victorian Development Fund has been established and is taking public sector funds
and generating them in the private sector to
create jobs? One cannot deny that because
it has happened. In relation to small business he said:
A Labor Government will recognize the importance
of small business. We will have a Minister responsible
for small business keeping a line of communication
and we will inject new life into the Small Business
Development Corporation by making an immediate
sum of$lO million available . . .

That $10 million has been made available
and a further injection has been made into
the Small Business Development Corpora-
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tion. Increased emphasis has been placed
on training and upgrading the role of the
corporation. The Government has done
what it said it would do in upgrading and
uplifting small business. In the 1983-84
Budget the Government increased the basic
pay-roll tax exemption from $140 000 to
$200 000, an increase of more than 42 per
cent. Is that a Government that has not been
responsible to small business? Of course it
is not. It is a clear indication of the level of
commitment of the Government.
The Hon. CLIVE BUBB (Ballarat Province)-On a point of order, I find it difficult
to relate the openness of Government in the
motion to details of the current Budget being
referred to by Mr Sandon.
The PRESIDENT-Order! I do not uphold the point of order. Mr Sandon is refuting arguments that have been put forward.
The Hon. M. J. SANDON (Chelsea
Province)-Thank you, Mr President. I was
referring to pay-roll tax. In the Budget the
Government has increased from $1 million
to $1·1 million the value that attracts the
rate. That will exempt from pay-roll tax
liability an estimated 4500 firms. It is a clear
commitment to the Government's promise
of helping small business by exempting
those firms from· paying pay-roll tax.
As honourable members know, industrial
relations is an integral part of economic development. There must be good, sound industrial relations practices for economic
development. That is one of the hallmarks
of the Government's success. The Government said it would introduce an Industrial
Relations Task Force. Does anyone deny
that that has been done? The Opposition
has made assertion after assertion that the
Government has not carried out its promises. The task force and the Government
said they would encourage industry agreements and create the Victorian Labour Advisory Council. Under the former Liberal
Government, there was no equivalent State
Labour Advisory Council. The Opposition
has a complete antagonism towards the
trade union movement, but the Government does not have any antagonism towards employer groups. It is prepared,. as
evidenced from the Victorian Labour Advisory Council, to sit down with employers
and trade unions and consult them on what
is needed in industrial relations. The Government will continue to consult with those
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bodies. That factor is a further manifestation of the Government's commitment.
I could mention the tremendous success
that the Industrial Relations Task Force has
had in carrying out its functions. It is a pity
that Mr Dunn is not in the House. He would
be interested to know that the annual report
that has been published indicates a decrease
of more than 80 per cent in the number of
working days lost through industrial disputes in Victoria in the past twelve months.
In 1982-83 approximately 1·082 million
man days were lost whereas in the past
twelve months approximately 213 000 man
days were lost. Is that indicative of a Government that is not open or prepared to talk
or consult? It is a reflection on the success
of the Government's approach of bringing
together people in a spirit of co-operation,
as opposed to confrontation. Victoria has
performed better than any other State.
The Government made a number of
pronouncements in its policy speech on
housing. It said that it would provide a total
exemption from stamp duty for first home
buyers of homes up to a value of $50 000,
representing a saving of $1 000 on the average home purchase. The value has now been
increased to $55 000 so that the saving is
now $1200. The Government said that it
would provide $10 million for a housing
income guarantee scheme. That has been
done. It said it would build an additional
2000 homes to reduce the waiting list for
public housing rental accommodation. In
1983-84 the figure was not 2000 homes, but
approximately 3500. Honourable members
will recall the dramatic increase in the
Budget allocation for housing. If my memory serves me correctly, it was an increase
of 81·8 per cent in real terms. When the
Government says that it is prepared to make
a contribution to the housing area, it carries
it through. It said that the housing policy
would create 1600 additional jobs in the
building industry. The Melbourne Institute
of Applied Economic and Social Research
suggested that not 1600 jobs were created in
1982-83, but 3744 jobs, which is more than
double the estimated amount. That is a clear
indication of effective policies that will benefit people.
I shall deal now with health and welfare
services. The Government indicated that it
would relocate the Queen Victoria Medical
Centre at Clayton. That is exactly what it
has done. Honourable members may visit
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Clayton to see how well the building is developing.
The Hon. R. J. Long-What is the cost?
The Hon. M. J. SANDON-Mr Long is
now changing the argument. He does not
want to hear the examples.
Education is clearly an area in which the
Government lived up to what it said it
would do. The election policy provided that
a Labor Government would be committed
to the development of a State educatio~ system of the highest possible quality and
would provide enough teachers and classrooms so that no primary school class size
would exceed 30 students.
In 1984, some 90 per cent of Victorian
schools are operating on the basis of each
class having one teacher for 30 students. In
1985 the figure will be 100 per cent. Therefore, the Government will have met its target and will have done what it promised it
would do.
Industrial relations in the education area
have shown a dramatic improvement. The
Labor Government said it would improve
industrial relations and it has done so. The
former Government was not prepared to
review educational allowances. In 1984 the
Labor Government increased educational
allowances by ·10 per cent in real terms,
which was the first time they had ever been
increased.
The Treasury is important in creating a
climate of understanding about the nature
of Government activities.· Let us examine
that field and ascertain whether the Government has made information available to
Parliament and to the people. Obviously
one of the main means of making information available is to ensure that the Budget
documents are readable and understandable and that the information is presented
in such a way that everyone can understand
it.
My colleague, Mrs Kirner, spoke about
program budgeting. I emphasize that the
program budgeting documents contain
statements and outline structures to assist
the reader in understanding what the Budget
programs are designed to accomplish. Program budgeting outlines the objectives, and
shows how much money will be spent in
one year and how much is expected to be
spent in the following year. Program budgeting was an innovation introduced by the
Labor Government to supply more infor-
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mation and open up the Budget process in
a way hitherto unknown under previous
Administrations. The previous Government never allowed people to understand
what took place in the Treasury area.
What is the process undertaken in handing down a Budget? More than any other
Government in the history of this State, the
Labor Government has involved consultation. The Government has not been a closed
Government; it has been prepared to consult with various groups and listen to what
they have to say. This is the reverse of the
situation that applied under the former
Administration. Peak councils have been
involved in the consultative process that
determined the formulation of the Budget.
The Victorian Labour Advisory Council and
the Manufacturing Advisory Council have
been directly involved. The Treasurer has
taken those organizations into his confidence by making a full disclosure prior to
the releasing of the Budget. That action,
more than anything else, demonstrates the
consultation in which the Treasurer is prepared to be involved. It demonstrates how
far the Treasurer is prepared to go to bring
labour and employer groups together
through advisory councils to provide them
with an understanding of the budgetary
processes which was hitherto unknown in
the history of this State..
The process does not end there. The Government also included in the consultative
process the Victorian Council of Social
Service, the Housing Industry of Australia,
the Chamber of ManufaCtures, the Victorian Employers Federation and small business. All these areas are included in the
consultative process on budgetary considerations. Is that the policy of a closed Government? Clearly it is a process that
demonstrates the openness of the Government.
If one examines the expenditure areaan area in which everyone is interested to
ascertain where funds are to be allocatedone is provided with further examples of
the openness of the Labor Government. In
the past, one never had a total picture of the
public finance area. One did not know what
funds were allocated to the trust funds because they were not specifically detailed in
line items. The Government has moved the
trust funds into consolidated accounts. In
other words, members of Parliament and
the community are able to have a more de-
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tailed understanding of the nature of Government expenditure. This once again
illustrates how the Treasurer is moving towards the provision of more detailed information for Victorians.
In the past, under the Liberal Administration, the line items consisted of wages
and salaries and one had no idea of how
much was to be spent and in which area
funds would be directed. The process developed by the Labor Government is the reverse of that situation. Now one
understands to which programs funds are
to be directed and how those funds will be
expended. Through program budgeting and
the involvement of community groups in
the budgetary process, the Treasurer is providing far more open government.
One does not have to look only in the
Treasury area for evidence of Government
consultation with community groups. Consultation is manifested in a number of other
Government departments. From the outset
of his tenure of office, the Minister for Minerals and Energy communicated with public servants. Which former Liberal Minister
convened meetings of public servants to inform them of the policies of the Government? Which former Liberal Minister was
prepared to go directly to the public servants and say, "These are the policies of the
Government and this is the direction in
which it is heading"? The former Liberal
Government was afraid to do so; it was not
interested in reporting directly to public
servants. There is no doubt in the mind of
the Government that, in the past, the State
Electricity Commission and the Gas and
Fuel Corporation were allowed to float freely
without Government involvement and direction. That policy has been reversed by
the Labor Government to bring those instrumentalities to a point where the Minister has a direct say in the way in which they
operate to ensure that they do so in the interests of the State.
I ask the question again: Which former
Liberal Ministers were prepared to open up
the boards and commissions to allow consumers and staff members to have a direct
input? Is that the action of a Government
that is afraid? Is that the action ofa Government that tries to hide behing closed doors?
On the contrary, the Labor Government is
prepared to open up the activities of the
instrumentalities to allow effective involve-

Open Government

ment of other areas. This never happened
under the Liberal regime.
Within the Department of Minerals and
Energy, energy action groups and community groups are funded for a real purpose;
not because they will toe the Government
line, but so that they can provide a voice for
the community that otherwise would not be
able to crystallize its views and bring them
together. Mr Baxter, who seeks to interject,
considers the energy action groups to be a
propaganda unit. I should have thought that
any political party would have been interested in what such a group would have to
say.
Is Mr Baxter suggesting that the funds of
those community groups should be cut oft?
If that is so, it IS quite the reverse of the
argument contained in the motion. Is Mr
Baxter suggesting now that the Government is too open and too responsive to the
community? That is the sort of logic that
pertains in this Chamber. Is it any wonder
that some honourable members believe the
Chamber should be abolished when some
of its members cannot follow a simple, logical argument.
Many consultative groups have been established within the Department of Minerals and Energy. Mr Baxter is a strong
advocate for miners' rights. Is he suggesting
that the Government should not establish
miners' groups and consultative groups to
listen to the views of miners?
Opposition members are not prepared to
answer that. They know in their hearts it is
appropriate for the Government to listen to
groups such as miners.
I have already mentioned industrial affairs where the Labor Government has established a labour advisory council of
employers. In the education area regional
boards have been established, school councils, Technical and Further Education
boards and so on. Does that indicate a Government that has closed its ranks, a Government that is not prepared to listen to
people, a Government that is not prepared
to involve people in the decision making
process? It is obviously quite the reverse.
The Government has attempted to let people involved and it is prepared to lIsten as
it wants to know what the answers are.
The health area has been reorganized
along regional lines. It is obviously the right
way to go and it ensures that the Govern-
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ment will get more people involved. Regionalization is an important aspect and in
the health area it is seen to good effect. The
Government has reorganized the Public
Service to bring it closer to the people. Instead of a Government that is afraid to
communicate with people, the Government
is bringing its services down to the local
level. Community groups have become involved within the Ministry of Housing, and
regional housing councils have been established. An integral aspect of the Minister's
approach is to encourage those community
groups to become involved in the policymaking process. It is the type of thing the
previous Liberal Government was never
prepared to do. More than $1 million was
expended in 1983-84 towards ensuring that
consumer groups could be funded so that
they were able to place policies before the
Government. The suggestion, as so often
happens, is that those policies are biased to
the Government. Recently, I had delivered
to my office a publication partly funded by
the Ministry of Housing that was critical of
the Minister of Housing about Bud$et allocations for home purchases and pubbc rental
stocks. Is this a Government that is afraid,
that is not prepared to be open and honest
with people? Of course it is not.
The matters I have outlined indicate that
it is a mockery for honourable members on
the other side to move a motion of this sort
when it has been indicated that the Government has gone out of its way to ensure that
public participation occurs in the Government process.
A number of groups that often take a contrary and critical view of the Government
have been funded in the conservation area.
I refer honourable members to such organizations as the Australian Conservation
Council, the National Trust of Australia
(Victoria) and the Victorian National Parks
Association. Has the Government cut back
the amount of money that is allocated to
those organizations? Of course it has not. It
is committed to the funding of such organizations. In fact, it has increased dramatically the Budget allocations to many of those
organizations.
One of the important ways in which one
can highlight the approach adopted in having an open style of Government is by observing the Ministers themselves. The
Leader of the House, as the then Minister
for Conservation, reformed that Ministry
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and applied Government policies in the
planning area. He has done the same in the
public works area. He convened meetings
within the Board of Works to inform officers of Government policy.
The Deputy Leader, as Minister for Minerals and Energy, convened a meeting of the
staff in the theatrette of the State Electricity
Commission to inform them of Government policies. He has done the same with
the Gas and Fuel Corporation. The Minister formed the Victorian Solar Energy
Council and the Victorian Brown Coal
Council. Does that indicate a Minister who
is afraid to communicate with the people?
The Minister for Conservation, Forest
and Lands, has had an open-door policy for
all members of the public and has continued the approach of other Ministers of
speaking with his staff, with the relevant
unions, the Victorian Public Service Association, the Australian Workers Union and
other organizations. He has had regular
meetings with conservation groups such as
the Australian Conservation Foundation
and the timber indus~ and has maintained an open approach In every other area
of his portfolio, as have the other Ministers.
He has ensured that the policies and priorities of the Government are carried out and
has allowed a dialogue between the various
groups involved. That is the sort of quality
of leadership that is demonstrated by Ministers in this House.
Mr Landeryou, when he was the Minister
for Economic Development and for Indusrial Affairs, continued that approach. He
brought his staff together and informed them
of the policies of the Government in just
the same way the other Ministers did. In
every way these Minister have been open in
conducting their policies and in operating
their portfolios.
Yesterday a further example of the open
government approach of the Labor Party
occurred. I asked the Minister for Police
and Emergency Services a question in relation to a seminar conducted in the public
works area. It was the first time in the history of the State where a Government has
gone to the construction industry, had informed that industry what its budgetry considerations were for the next year and had
allowed that industry to have an input. It is
distortion and lies to suggest that the Government is a closed Government.
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The information I have provided makes
a mockery of the motion that has been
moved today by the Opposition in this
House. I have demonstrated so far as the
Government's involvement is concerned
with the Public Service and community
groups, and ensuring the funding of those
community groups and ensuring that there
is an input from those groups, that it is not
a Government that is closed or disruptive.
It is not a Government that distorts the truth
but one that is prepared to listen to the views
expressed by members of the community.
This Government, more than any other
Government in the history of the nation,
has been open to the people.
The Hon. CLIVE BUBB (Ballarat Province)-I wish to make an observation about
the areas available to honourable members
who wish to seek information from the
Government. Mr Sandon mentioned question time, but honourable members who are
present in the House when questions without notice are conducted would be aware of
the problems that members of the Liberal
Party or the National Party encounter in
obtaining straight answers from Government Ministers. People in the gallery would
be aware that this period in this House and
in another place is used by Ministers to
make statements that should be made at
other times to simply use up the time available to Opposition members to ask these
questions.
So far as questions on notice are concerned, I asked a question of the AttorneyGeneral, for the Minister for Industrial Affairs, regarding whether I could be provided
with copies of site agreements for major
Government projects ·negotiated by the Industrial Relations Task Force. Questions on
Notice Nos 389 and 390 were similar· in
composition. The reply to both of those
questions was:
The collation of the information requested will take
too much time.
.

I come to Mr Landeryou now, because he
was the Minister for Industrial Affairs when
a question was asked by my colleague, the
honourable member for Benambra, Mr Lieberman, in another place about the site
agreement for the Queen Victoria Medical
Centre at Clayton. Within an hour, Mr Landeryou had arrived at the back of the
Chamber with the Minister of Health, Mr
Roper, and a copy of the site agreement and
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said, "Here is the site agreement, do you
have any problems with it?"
Since then, I have examined a number of
files relating to other sites and the reason I
regard the answers from the Minister for
Industrial Affairs to be insulting to me and
the House, and typical of the attitude of the
Minister to the right of the public to know
what is going on, is because in every file I
have examined relating to Government
construction sites, there was not only one
copy of the site a$feements but also a
succession of copies Incorporating the early
negotiating phases through to the final
agreements signed by the people concerned.
That is not uncommon, and for the Minister for Industrial Affairs to indicate that it
would take too much time to collate an
agreement is a disgrace. Most of the agreements would not be more than ten pages in
length and could be photocopied very easily, yet the Minister indicated that it would
take too much time.
Further, in answer to questions on notice
Nos 389 and 390, the Minister went on to
state:
Any agreement which requires registration with or
ratification by an appropriate tribunual is submitted to
that tribunual prior to its becoming effective.

The Minister must be aware that that is a
lie because the Conciliation and Arbitration
Commission has indicated on a number of
occasions that it will not ratify site agreements or allowances until work has commenced on the site and a commissioner is
able to ascertain whether the agreement is
reasonable having regard to all the circumstances.
The Hon. W. A. Landeryou-Do you
agree with that?
The Hon. CLIVE BUBB-That is the
only way it can be done as there is no way
one can ascertain how difficult it is to perform certain work under certain conditions
until one sees the work heing performed.
The answers provided by the Minister for
Industrial Affairs are indicative of this concept and looseness with which he believes
people should be informed.
During his contribution to the debate, Mr
Sandon indicated that some honourable
members use the Freedom of Information
Act extensively. If one could classify me as
such, I would have to be one of the better
customers of the Ministry df Industrial Af-
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fairs as I have asked many questions of the
Ministry. Almost every question I have
asked regarding disputes has been met with
one of the three responses: Firstly, I cannot
have the information because the documents are Industrial Relations Task Force
documents and, as such, have Cabinet status~ secondly, I cannot have the documents
because it would not be in the public interest as it may prejudice the confidentiality of
the information and therefore, the person
providing the information in confidence
would not be prepared to do so again~ or,
thirdly, I cannot have the documents because they are confidential as they have been
prepared for the advice of the Minister and
such documents are not to be released.
To amuse myself one day I decided I
would ask for documents relating to a dispute that had taken place under the Administration of the Liberal Government.
The Hon. M. J. Sandon-You amused
yourself while people making legitimate requests cannot get an answer because you are
taking up their time!
The PRESIDENT-Order! Mr Sandon
has already spoken on the motion and he
has no right to speak again or make interjections.
The Hon. CLIVE BUBB-I shall answer
the interjection because it warrants answering. Perhaps I made a bad choice of words~
I was trying to prove a point to myself that
the Government uses the Freedom of In formation Act in a political way. If ever that
could be proved, it was proved by a sequence of letters that I received from the
Department of Youth, Sport and Recreation relating to the conversion of what used
to be the Olympic Pool to the State Indoor
Sports Centre.
With a letter dated 1 October 1984, I was
sent approximately 50 documents relating
to the dispute. As mentioned previously, I
had been refused access to documents of the
Ministry of Industrial Affairs because they
were prepared for the information and advice of the Minister. But one of the documents sent to me by the Department of
Youth, Sport and Recreation dated 27 August 1981 is signed by the director-general
and is addressed to the Minister for Youth,
Sport and Recreation. It is a document of
the type to which I have been refused access
by the Government during its period of office. The document was prepared by the di-
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rector-general for the advice of the Minister
for Youth, Sport and Recreation and required the Minister to take action. The then
Minister, the Honourable Alan Wood, made
some notes on the bottom of the page.
It appears that the Government is prepared to refuse access to documents falling
into the category of documents prepared for
the advice of a Government Minister, but
it is prepared to give access to documents
prepared for previous Liberal Ministers.
Another document in the file I received
relates to the cost of industrial disputes and
the cost overrun which would be caused by
industrial action. There was even a number
of documents relating to the way in which
costings had been calculated. Those types
of documents should be made available;
they are not documents that fall within the
confidential group containing information
provided by a union official to the Minister
or the Industrial Relations Task Force and
which would not be forthcoming if the Minister was to breach a confidence. These documents are mechanics in the sense that they
ouline options available to the Government
in a particular industrial situation. The documents in the youth, sport and recreation
file I have referred to validate the choice
that was made from about three or four options regarding the action taken by the Government and the Minister of the day to
resolve those disputes.
When one is confronted with a set of documents relating to the period of office of the
Liberal Government that were given under
the same Act and no qualification is placed
on them, one can only ask "Why". The letter states, inter alia:
As you will note from the documents, the Public
Works Department was responsible for construction
matters on this project. In the light of this you may
wish to forward another Freedom of Information request to the Public Works Department if you require
further information.

Far from suggesting that I should not receive information, the letter suggests that I
will receive more if I write to the other Public Works Department.
I have a whole file of matters on which I
have approached the Ministry for Industrial Affairs under the Freedom of Information Act asking an identical question in
relation to a series of industrial disputes. In
April 1983 I received a letter from the then
Minister of Public Works, Mr Simpson, in
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relation to a series of disputes. I had asked
him which Police Department projects were
being subjected to industrial action as a result of the disturbance that had occurred
outside the Melbourne Club. He replied
listing eight establishments. Given what I
have just told honourable members about
the State Indoor Sports Centre, it is interesting that the Ministry was not prepared to
release to me any information of the type
that it released under the same Act but relating to the period of office of the former
Government.
That is only one of several examples; there
are probably about 30 different jobs in respect of which I have applied for information and none of the documents has been
released to me.
Mr Birrell referred to a request I had made
to the Ministry for Industrial Affairs concerning a dispute involving the Water Commission and the Sunday Creek reservoir
development. The Ministry for Industrial
Affairs, which had been involved with that
matter, refused to supply any information.
The State Rivers and Water Supply Commission, as it then was, suddenly supplied
me with a whole heap of information on
receiving the identical request. The Government seems to interpret the Act in different ways.
Mr Sandon said that the Government
meets requests for information and that it
had met more than 50 per cent of requests
either fully or partially. I would say to himand I am sorry that he is not here to hear
the response-that all of the documents I
received from the Water Commissioner
were public documents. One is a circular
from the Victorian Employers Federation;
most of the documents in the bundle comprise the transcript of proceedings-the
public record-from the Commonwealth
Reporting when the matter went before the
Arbitration Commission, and the remainder are newspaper clippings and the like in
relation to the dispute. For the Government
to claim that it is releasing information and
meeting 50 per cent of freedom of informa.·tion requests is a sham.
I give another example where all that I
received that could be classified as a partial
response to my request was a photostat copy
of an article from the Sun newspaper, for
God~s sake! The Government claimed that
that was the only record it had on the file. I
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would defy anyone to suggest to me that, if
I were the Mlnister for Industrial Affairs
and my Industrial Relations Task Force had
been engaged in trying to settle an industrial
dispute, the only document I would have
on file would be a copy of a clipping from
the Sun newspaper relating to the dispute.
I do not intend to proceed with examples,
but I wanted to rebut the points made by
Mr Sandon because they are a total distortion of the truth.
As another illustration, I received a visit
at Parliament House last year from a contractor on a Ministry of Housing project in
South Melbourne. While he was on that site,
an official of the Victorian Operative Bricklayers Society came on to the site and asked
the contractor whether his employees were
registered with the Construction Industry
Long Service Leave Board and whether the
payments in respect of them were up to date.
That is not uncommon. In this case it was
found that one of the labourers working for
the contractor concerned was not registered
with the board and a ban was placed on the
contract by the official of the union. Because the contractor, could not work on the
site, the Housing Ministry called for other
contractors to take over the work. I ask you,
Mr Deputy President: Would you believe
that a partnership operated by the son of
the union official concerned was the successful contractor for the job, which involved twelve months' work? I learned
about it because a shop steward of the
Builders Labourers Federation on the site
asked the new contractor whether he was
related to the union official who had banned
the previous contractor. The new contractor denied any relationship but it was subsequently found that he was the son of the
union official concerned. I checked with the
Ministry to ascertain what had happened in
that circumstance and asked for details under the Freedom of Information Act. Mr
IGlpatrick, the General Manager of the Legal and Registry Division of the Ministry,
wrote to me in the following terms:
Dear Mr Bubb,
Freedom of Information Act 1982
I refer to your letter of the 15th June requesting an
Internal Review of the decision embodied in the Information Manager's letter to you of the 8th June, refusing access to certain documents on the basis that they
were exempt pursuant to section 35 (1) of the Act.
Following my review of that decision I have determined that access to those documents should be de-
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nied in accordance with section 35 (1) of the Act. As
Shadow Minister for Industrial Relations you would
be aware of the sensitivity of many industrial relations
matters and the importance of confidentiality in their
negotiations and settlement.

Mr Kilpatrick then states what the documents are. There are minutes of a meeting;
minutes of a discussion with the bricklayers
union, the Builders Labourers Federation
and the Ministry of Housing; a notice of
agreement reached, and a letter from the
Victorian Operative Bricklayers Society in
relation to the agreement. Access to any of
those documents was refused, but the Ministry released to the contractor a copy of a
letter he had written to them clearly indicating his view that he had been treated unfairly and that the Ministry of Housing had
acted improperly in awarding the contract
to the son of the union official who had
banned him from the site.
I believe the chain of circumstances that
surrounds that particular ban and the settlement of that dispute is sufficient to warrant
it being aired publicly. It smells rather badly,
if you will pardon my expression, Mr Deputy President. There is a distinct smell about
a situation where a union official is allowed
to ban someone from a site and where that
union official's son is then able to come in
and pick up the contract. The documents to
which I refer seem to indicate that the Government was being overly sensitive in not
releasing those documents, and Mr Kilpatrick stated that in his letter.
As the shadow Minister for Industrial Affairs I am aware of the sensitivity of industrial matters and that one does not trumpet
these sorts of issues around the countryside.
However, one should assure oneself that the
matter has been treated properly, that people have been treated fairly and that the
unions have not been allowed to run roughshod over everyone in Victoria.
How can I examine some of the settlements that have been quoted to me verbally, if I am refused access under the
Freedom of Information Act to information which should be released and should
be public knowledge; one might ask how
one can confirm that information. If one is
talking to people in one's sphere of activity
and is receiving feedback that deals are being
made regarding sites, that people are being
paid while they are not,on the site, that site
allowances that are not based on normal
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values are being paid, and that sweetheart
deals have been made, how can one confirm
that information if the Government of the
day refuses to make available any information and is prepared to resort to any subterfuge to ensure that one does not obtain any
documentary evidence of deeds it has done.
The Government is ensuring that even
the most diligent members of the Opposition who do their homework and who talk
to people and try to obtain informationas well as receiVIng verbal evidence of improper actions by this Government-have
no way of obtainIng confirmation under the
Freedom of Information Act or by any other
means. The Government will not release
files; it will not answer verbal questions or
questions on notice. It is ensuring that honourable members have no way of obtaining
documentary evidence to back-up what they
are being told. If that is not cover-up, I do
not know what is.
All I can say to Ministers-and the Minister for Minerals and Energy is the only
Minister present-is that they have much
to learn about the meaning of open government. I am unable to obtain information on
matters-leaving aside the confidential
matters which may prejudice further discussions with unions-that relate to the
simple mechanics of assumptions that are
used to figure out what would be the best
course of action in settling a dispute.
The Government has in no way kept its
promise of open government. With other
information that I have been able to obtain
from other sources, which the Government
would not provide to me, I am prepared to
raise the matter in this House at some future time and provide information which
will show just how much this Government
is selling to cover up, and the reasons why
it seeks to do so. I strongly support the motion.
The Hon. R. J. LONG (Gippsland Province)-Part of the motion calls upon the
Government to abandon its strategy of deceptive propaganda, distortion and evasion. Nowhere is this better illustrated than
in the operations of the Melbourne and
Metropolitan Board of Works. Yesterday, a
"Dorothy Dix" question was asked of the
Minister for Water Resources by a member
from the backbench of the Labor Party. The
question was dollied up in the terms:
"Would the Minister advise the House of
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steps being taken to keep the Board ofWorks
rates down to a minimum?" The answer
was interesting, because the Minister for
Water Resources said that attempts had
been made to keep to an absolute minimum
the charge associated with major utilities.
He also stated that, for the year 1984-85 the
Board of Works rates were increased by 4·8
per cent, which represented the most minimal increase for eleven years.
I shall tell honourable members how that
has been achieved. The only thing that the
Minister said was that there was a cut in
operating costs by reducing the employment of the board by 500 persons. What the
Minister forgot to tell the House was that,
in order to achieve that reduction, the board
has budgeted in its estimates this year for
an expenditure of$3 008 200 as a contribution to an early retirement package to enable a reduction in employees to take place.
That is what the Minister forgot, and it is
part of this deceptive propaganda.
I could provide other explanations of how
the Board of Works keeps down its rates.
They are simple. The Melbourne Metropolitan Board of Works Act requires the board
to prepare estimates each year before it
strikes a rate. That is a common procedure
and it is known to municipalities that notice has to be given of the intention to strike
a rate. The estimates of the board for
1983-84 show that the board will be called
upon to transfer $55 million from its reserves. In other words, if it had not borrowed that $55 million, it would have been
in debt to that extent. That was the idea of
preparing the estimates and showing that
the $55 million had to come from the reserves of the board.
What occurred when the estimates for the
following year, 1984-85, showed for the first
time how those 1983-84 estimates worked
out? Honourable members will notice that
a completely different accounting process
has been adopted. Instead of showing the
amount of $55 million coming from reserves, those estimates showed that $5·698
million had come from reserves. How was
this done? It was done very simply. The
board had capitalized interest amounting to
$33·9 million. What is the purpose of the
board preparing estimates if those estimates
are going to be completely ignored?
I should like to know who authorized the
change in the accounting procedure. Was
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that done to hide the financial problems of
the Board of Works? I suggest that was the
reason. If this is an illustration of what this
Government calls modern financial management techniques, honourable members
are in for a lot more learning.
The same sort of procedure was used
again for 1984-85. The Board of Works
capitalized interest amounting to $46·2 million. The estimates are getting better all the
time. Capitalizing interest is a well-known
accountancy tool if it is properly used. I
shall give an example. While the King Street
bridge was being built and there was no income, it was quite proper to capitalize interest that is, to borrow money to pay the
interest until an income was received. That
is a proper accounting procedure. The same
results can be obtained if one is, say, embarking on a large sewerage project where it
takes a while to complete construction and
to receive an income.
Again, it is common to pay the interest
with borrowed money. However, the line
has to be drawn because, once income is
earned, the scheme has to pay for itself. The
board is trying to justify its capitalization of
interest by relying on a trunk sewer which,
in old accounting methods, would have been
paid for from depreciation and reserves. The
Thomson dam, for example, theoretically,
will never produce income because it is a
standby in the case of drought. That is a
most improper use of a capitalization procedure.
The Hon. D. R. White-Tell that to the
Auditor-General.
The Hon. R. J. LONG-The AuditorGeneral may have someting to say about it.
No doubt, he is doing his job properly. In
the board's estimates of the receipts and expenditure for 1984-85, again capitalization
is shown. As I said, it amounted to $46·2
million. The board had to transfer $38·236
million from reserves. Reserves cannot keep
on paying for ever. From the information
that the Liberal Party can obtain, which is
hard to get, these reserves are almost nonexistent. What will happen when they cease
to exist? The board will have to seek some
other device by which to deal with those
problems.
In an article in the Mordialloc-Chelsea
News of 28 March 1984, the Minister of
Housing said that at 30 June 1982 the Board
of Works held financial assets of $140·1
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million. Those assets will not last long with
$5·69 million being taken from them last
year and $38·263 million being taken from
them this year. Soon there will be no money
left in reserve and procedures will have to
change.
If one assumes that the board issues 1
million assessments a year-I believe it issued only 900000, but it is simpler for arithmetical purposes to refer to 1 millionit means that, in the financial year 1983-84,
the capitalization of interest for each assessment was reduced by $33.90 on average. It
means that in the current year, where $46·2
p1illion is capitalized, there is a reduction
~f$46.20 on average for each assessment.
The board has to borrow money to pay
the interest so, in effect, it is increasing the
liability of its ratepayers all the tim~ .. According to the press release of the MInIster
for Water Resources, the average rate for
the 1984-85 year was to rise by $16.40 which
gave an increase of 4·8 per cent but, in fact,
if interest had not been capitalized, the rate
would have had to increase by $16.40 plus
$46.20, giving an increase of 18· 3 per cent.
That is what the Government is doing. It
crows about the fact that it is keeping down
the Board of Works rates. It is doing so
simply by deferring liability. The day must
arrive when that will have to cease. Someone will have to start paying the board's
debts.
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In 1982-83 the public authority dividend, on those figures, again assuming that
1 million assessments were issued each year
by the board, represented $30 an assessment; in 1983-84 it represented $55 an assessment; and, this year, it will represent
$56·8 an assessment on average, so that
every assessment issued by the board to ratepayers contains, in the current year, $56·8
tax. If the Government had not imposed
that tax, the Board of Works rates could
have been reduced by that amount.
The Government is hoodwinking the ratepayers of the Board of Works. The board's
indebtedness is increasing dramatically.
Next year, sooner or later, it will have to
come to the jump. Either it will have to
continue the capitalization programme and
accentuate it or it will have to increase rates.
I have no doubt that to make itself look
good it will continue the capitalization programme.
One day, someone will have to pay. If the
Government continues this policy, it will
send the board bankrupt. I strongly support
the motion because the Government is
hoodwinking the ratepayers of Melbourne.
The Hon. P. D. BLOCK (Nunawading
Province)-I am concerned about the
course that the debate has taken and I am
concerned about the interest the Government is displayin~ in a debate which is a
serious charge agaInst the Government.
The Hon. D. R. White-I have been here
I refer to the public authority dividend,
which is a Clayton's measure-a charge all along.
which is not a tax. I do not care what deThe Hon. P. D. BLOCK-The Minister
scription is used: It is a tax in the truly for Minerals and Energy has been present.
accepted use of the word. When it was in- On occasion, he has been joined by the
troduced, the Treasurer said that with ap- Clayton's Minister-the Minister one has
propriate financial management techniques when one has not got a Minister-the Minthis dividend payment should not need to ister of Agriculture, who, when questioned
be passed on to consumers in the form of about his actions will not defend himself or
higher prices or charges.
answer the serious charges laid against him
During the three years in which the Gov- in a want of confidence motion.
ernment has been in office, in the 1982-83
Government party members talk about
financial year, the public authority divi- open government and being committed to
dend was $30 million, which was paid out giving to the public some concept of how
of reserves; in 1983-84 it was $55 million the Labor Party is governing. I am sorry
and, as I have said, the accounting proce- that the Clayton's Minister is not present
dures were changed to enable those public because I should like him to answer why he
authorities to pay that amount; and this year is not prepared to so submit to open govit is $56·8 million. The Government will ernment, even when he is the subject of a
take $38·236 million out of reserves. Ob- want of confidence motion in him-the
viously, those reserves, if not now com- most serious charge this House can bring
pletely spent, are nearly exhausted.
against a Minister.
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I am saddened at the gradual accumulation of evidence against the Government's
capacity to be honest and open with the
people of Victoria. Nothing is black and
nothing is white. I am the last to say that
there are not some first-class Ministers in
the Government and some first-class operators and that they do not have some runs
on the scoreboard. They do have some runs
on the scoreboard, but the truth of the matter is that they are so shackled with hoops
of iron to the socialist left of their party that
they are unable to actually govern in a
proper, outgoing, open, honest, decent fashion.
The Government conceals much of what
it does because it is ashamed to reveal to
the public of Victoria exactly how it operates. Never did we have a better example of
that than yesterday when the Minister for
Minerals and Energy sat, to his embarrassment, at a press conference and listened to
the Minister for Employment and Training
speak a lot of garbage, which seems to have
been swallowed whole by the media as it
appeared today. That line will be exposed
as I unfold my contribution to the debate.
There are a range of matters that I could
deal with in the debate. However, so as not
to go into the· small hours of the morning I
will confine myself to the two areas of my
shadow Ministry responsibility which need
consideration by the House. One area, of
course, is the much-vaunted employment
programme of the Labor Party. The Government released figures and if there are,
"lies, lies, and damn lies", there are, "statistics, statistics and damn statistics", to misuse a phrase.
A misuse of statistics would be those that
demonstrate that employment has increased in Victoria and the employment initiatives programme, upon which the
Government has squandered millions of
dollars of public funds, is a complete flop,
mostly in the eyes of the recipients of the
Government's largess.
We will expose the employment programmes, considering closely the way in
which statistics are manipulated. We shall
look at the campaign of total misinformation, obfuscation and, in some cases, outright untruths. I would call them lies but
that is unparliamentary so I will say that it
tells a lot of untruths about one of the most
important matters that have come before
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the Parliament, that is, safety in the workplace.
The Hon. D. R. White-What we want to
know is how are we going to paint 3CR
today.
The Hon. P. D. BLOCK-We might have
a go at 3CR, because if ever there was a
waste of Government money that is it.
In April 1982 the unemployment rate in
Victoria was 6·1 per cent, the lowest in Australia. The number of unemployed in Victoria was a sad figure but, nevertheless, it
was the lowest in Australia which had
110 800 unemployed. In August 1984, the
number of unemployed in Victoria was
129 800. For the mathematically inept opposite, that is an increase of 19 000.
The unemployment growth from April
1982 to August 1984 in Victoria was 0·4 per
cent. In the rest of Australia, it was 1·2 per
cent. Victoria's growth in monthly employment was only one-third of that experienced in the rest of Australia. Of that
employment growth, during that period
from April 1982 to August 1984, 14 100
were public servants; additions to the public pay roll costing an additional $250 million to the public purse.
During that time, in the identical calendar period, the private sector employment
fell by 5100. That is an atrocious commentary on the impact of the Government's
policies on the capacity of the private sector
to employ and, of course, it is a commentary on the additions that were made in the
public sector.
However, turning aside from dry statistics, one major initiative that the Government did undertake in the 1982-83 Budget
was to do something about unemployment
in Victoria. The much-vaunted, much
talked of, and much acclaimed Employment Initiatives Programme which I shall
call EIP for short, in 1982-83 was $30 million.
When the 1983-84 Budget was released,
only $6 million of that $30 million had been
expended on EIP. To this day, that entire
amount has not been spent. There is still
money in the programme from the amount
that was allocated in the 1982-83 Budget
two and a half years later. That is an outrage.
There are a number of reasons for this,
but one is that there was an enormous
amount of red tape set-up affecting people
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who applied and were authorized under EIP.
No less than five committees were required
to be gone through before permission could
be given to implement the programme.
There was a regional consultative committee, which at the outset, ordered the programmes. There was the inter-departmental
programme to decide on the regional committees' out-put and then there was a departmental committee to consider the
decisions taken by the inter-departmental
committee. Then there was a Cabinet subcommittee to examine decisions made by
the regional consultative committee, the inter-departmental committee, the departmental committee and, finally, the seal of
approval was given by the caucus sub-committee.
Is it any wonder that in almost two and a
half years of government, the employment
initiatives programme has not been able to
spend the original allocation from the
1982-83 Budget? However, there is a silver
lining in every cloud and if we consider the
programme upon which the money might
have been spent, we will, as taxpayers, be
happy that the Government has not unburdened itself of our money. We will be grateful to it for the enormous red tape involved
in that programme.
I turn now to the opinion of the community on this programme. I am not referring
to supporters of the Liberal Party or quasisupporters of the Liberal Party, but to groups
that before the last election could be termed
supporters of the Labor Party.
Miss Helen Gow, policy officer with the
Victorian Council of Social Service, set
about vaunting the Employment Initiatives
Programme on 11 July 1983, where in an
article in the Herald she said:
"Six months is not long enough to allow participants
to retain skills or for the programme to build up sufficiently.
"If you don't have more than six months you're just
recycling the unemployed.
"After six months, out they go, back on unemployment benefits again.
"It's demoralising for them. They've had a taste of
work but haven't had enough time to gain the skills
that will get them a job.

That is a quote from a senior officer in the
Victorian Council of Social Service, yet the
Government has endeavoured to obviate
that situation by indicating to the public
that the programme is a success. I will give
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honourable members chapter and verse of
how it has failed.
Mr Stephen Freeth, a social worker coordinating an innovative job creation
scheme in Sunshine agrees with Miss Gow.
He says, and I quote from the same article
on page 4 of the Herald:
"I don't see any long-term benefits in a job creation
scheme that hardly trains you or gives you experience
just in jobs that are already overfull, such as labouring."

The Hon. D. R. White-This speech has
not been researched.
The Hon. P. D. BLOCK-The Minister
will regret that comment. On Friday, 27 May
1983, Hayden Raysmith of the Victorian
Council of Social Services, said:
... the temporary nature of the jobs proposed under
the scheme, with most lasting only six months, was
destructive to the people involved.
When people become involved in the workforce and
then get laid off again it increases their sense of hopelessness".

On the one hand we have a massive programme-the Labor Government's major
contribution to unemployment in this State,
in which in the year in which they were
allocated, it was able to spend only a fraction of the funds-and, on the other hand,
we have evidence that the scheme was inefficient and was appallingly mismanaged.
One hears from every conceivable direction, including from the social workers and
the other people involved in administering
the programme, that it was a failure, anyway.
I have one last comment on that. In a
letter dated 13 September 1983, written by
the Shire of Mornington to people employed under the scheme-if ever one
wished to hear a cri de coeur from the people involved in administering a scheme, this
is it-the council said:
Re: EMPLOYMENT INITIA TIVES PROGRAMME (E.I.P.)
The allocation of monies supporting the Employment Initiatives Programme, will be exhausted on Friday 30 September 1983.

I therefore regret to advise you that your
employment with council under the Employment Initiatives Programme will cease
on 30 September, 1983. Those letters have
gone out in their thousands to the poor,
unfortunate unemployed who are now back
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on the dole having briefly tasted a minor
occupation in unsubstantial jobs.
Let us now examine how some of the
funds have been used-and this is where
we come to the real concealment. Mr White
said that I might mention Radio 3CR. Because I never wish to disappoint him in a
public debate, I do mention Radio 3CR,
which received an allocation of $21 196 to
employ 2 people for 20 weeks to increase
the size of the office space occupied by the
radio station. This has already been mentioned, but I wish to illustrate the political
nature of the allocation of funds: We have
previously talked about Chain Reaction
magazine. It received an allocation of
$50750 to employ 3 people to help to increase its circulation from 5000 nationally
to 7000 nationally-a great expenditure for
the political friends of the extreme left wing
of the Labor Party!
However, that was not the most serious
misuse of the funds. I now come to what I
can only call "the Ballarat Trades Hall
Caper". This is one of the most classic examples of the misuse of public funds by a
Government that I have ever seen. It is not
classic in terms of volume, but it is very
clear cut. The Trades and Labour Council
ofBallarat, quite properly, applied for funds
under the employment initiatives programme to refurbish its rather fine old hallquite a good application of funds, to which
I do not object.
Obviously, trades and labour councils
would not be put on the bottom of the pile
of applicants seeking funds from this Government. The Trades and Labour Council
of Ballarat applied for an employment initiatives programme grant of$26 007, out of
a total needed of$32 287. Something must
have fallen off the back ofa truck, because I
have a copy of the original application. One
of the conditions of the programme is that
the sponsor has to be prepared to allocate
portion of the funds himself, to show his
goodwill in the venture. The trades and labour council applied for $26 007 and it was
prepared to provide the balance of approximately $6000.
I now turn to an extraordinary feature of
the matter. I have the famous approval document, which is signed by the various
members of the various committees-the
Ministry'S Employment Initiatives Programme Committee, the employment and
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training caucus committee, the interdepartmental committee and the Cabinet subcommittee. Under the heading of the interdepartmental committee, the following
words appear-I read them to the House
and to representatives of the media, if they
are listening:
Recommend that full grant is given-i.e., total project cost of $32 287 (sponsor will not need to contribute).

That is unprecedented in the employment
initiatives programme. In all my searches
of the files and in everything that has come
forward, under no circumstances has any
other person or body who has been granted
money under the programme been told,
"Thank you very much for offering to put
up some of the money, but don't you worry,
the taxpayers will fund it all." That is an
extreme example of the misuse of public
moneys. It is clear cut and decisive. The
Minister signed the approval and I have a
copy of his letter funding the project. The
letter is addressed to a Mr Knight and is
signed by the Minister for Employment and
Training. It is dated 12 May 1983.
Do you think that is enough deception?
Do you think that is a sufficient example of
the misuse of public moneys? I now turn to
the Bendigo Trades and Labour Council.
The poor old Bendigo Trades and Labour
Council must have thought that its bottom
had been kicked in because it received from
the Minister, at about the same time as the
Ballarat application was approved, a letter
saying, "Thanks, but no thanks. The money
has run out. We cannot fund the improvement of your trades hall." I have a copy of
the letter, which includes sentences such as,
"Applications for grants far exceed the total
funds available for the programme." That
is fair enough. There were 1500 applications in that year and only 500 grants. A
thousand applicants were put on the back
burner, including the Bendigo Trades and
Labour Council.
However, somewhere along the way,
somewhere in the wind, the Bendigo organization heard that the Ballarat organization had been granted approval and, as I am
sure honourable members will appreciate,
that put its nose out ofjoint in no uncertain
manner. Somebody got on the phone to
somebody else, because two months later
the Minister completely overturned his previous decision. The earlier letter was re-
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futed and the Bendigo group was funded to
the tune of approximately $19 000, despite
the fact that only two months earlier it had
received a "Dear John" letter from the
Minister. If ever there were an example of
gravy train riding, this is it! To the everlasting discredit of the Government, its dec~p
tion is exposed. That supports the motIon
moved by my Leader.
Those are two examples of absolute deception on the part of the Government, but
the greatest exposure of the much-vaunted
employment initiatives programme appeared in a fine article in the Age, which
revealed that money from the programme
was used to train young clowns in Gippsland. I think it is worth while to train young
clowns. The Minister for Minerals and Energy is interjecting. Is it not marvellous?
The moment the Government is getting into
a bit of trouble, Government members try
to rubbish the honourable member who is
speaking. The Minister tried it with Mr
Hunt and tried it with Mr Birrell but he
should not try it with me. He has tried to
put off his style whichever honourable
member is speaking, in the hope that the
honourable member will falter and perhaps
fail to make such telling remarks. The Minister knows that that will not happen with
me. The final denouement of the inefficiency, ineffectiveness and absolute failure
of the employment initiatives programme
appeared in the Age of 2 March 1984.
Ms Duncan, who is an honest young lady,
is reported as having stated:
"We have to pretend we are doing something with
the Government money," said Ms Duncan.
"It does not seem to matter what you do once you
get the money," said Ms Duncan.

According to the guidelines on the EIP submission
form, the grants are to be used to "provide skills and
experience otherwise unavailable to those unemployed."

How was that money used unsupervised by
this group? The article states:
Each month members fill out a form detailing their
work schedule and wages. As yet, there has been no
closer attempt at supervision of the scheme by the
Ministry.
"We fill out our own times for our own purposes,"
Ms Duncan said.
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Honest Ms Duncan! True Ms Duncan, telling the truth about the Government. The
article continues:
"The Government are too nervous to ask questions.
As long as they get publicity for giving away all this
money, they don't seem to care what you do with it."

This is what happens with the grants under
the much vaunted, supposedly successful
employment initiatives programme. The
Minister for Employment and Training
should have been sacked when this newspaper article appeared. However, the Minister continues to cripple the better part of
this Government in its attempt to do a reasonable job. The Minister is an absolute
disgrace to his office.
When asked to outline the major benefits
of the employment initiatives programme
grant to this company of participants, Ms
Duncan's reply was brief and brisk:
"Money" she said simply, "That and the
fact that we are having a good time."
The interview in that article provides a
complete exposure of the much vaunted
employment initiatives programme, which
time and time again the Government has
claimed is a great success in increasing employment in this State. The programme has
been exposed on all fronts. The money is
ineptly handled. The money that was allocated in the Budget has not been expanded.
Applications for grants have to go through
five filtering committees before the money
can be expended. The programme is used
as a gravy train to further the political aims
of the Government. The money is frittered
away on outrageous projects like the clowns
of Gippsland. I exclude Ms Duncan, of
whom I am sure Plato would have been
proud because he would have at last discovered an honest human being. Ms Duncan is
surely one of the most honest human beings
that I have encountered for a long time. I
have here copies of press releases by the
Minister for Employment and Training.
These copies are examples of the continual
misrepresentation of the effectiveness of the
programme. I also have here copies of publie statements and handouts by the Minister. In a press release issued on 29 March
1984, the Minister states:
The evaluation indicates the participants have three
times greater chance of obtaining employment than
non-participants who have experienced a similar duration of umemployment.
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I have quoted from a copy of a press release
issued under the Ministerial letterhead on
29 March.
One year earlier the same furphy was perpetrated in an article that appeared in the
Sun on Thursday September 19. In an article written by Mr Gary Walsh, the follo\\jng
comment appears:
-participants trebled their chances of getting a job
within three months after their EIP work.

I am talking of the ineffectiveness of the
employment initiatives programme and
how misinformation is spread by the Government to indicate that the taxpayers'
money is well spent. I refer now to the report that was quoted from in those press
releases. I refer to the Interim Report Summary of the Evaluation of the Employment
Initiatives Program prepared by the Institute of Applied Economic and Social Research for the Ministry of Employment and
Training. The report highlights some interesting facts.
Approximately 73 per cent of the funds
expended or proposed to be expended in the
employment initiatives programme were to
be on works orientated programmes, that
is, labouring programmes, building fences,
digging ditches and making roads. However, it is projected under the programme
that, while 73 per cent of the funds are being
expended works orientated programmes,
less than 12·2 per cent of the available jobs
in the community in the next three years
will be works orientated. The report is posing an impossible conundrum in that 73 per
cent of the people going through the programme are being trained, if they are getting
any training, for a small minority of the jobs
that will be available in the future.
Where did this much vaunted "threetimes the employment opportunity" concept arise? It arose in this report, where it
has been repeated. It is so desperately and
heavily qualified in the report that it should
never have been spoken of. However, it has
been repeated by the media; it has been repeated by the Minister and used for misinformation again and again. With regard to
this "three-times" myth, I quote from page
8 of the report, which states:
It would appear that one of the major assumptions-

Honourable members should reflect on that
word-

-of the EIP was that a period of employment would
in itself improve the longer-term employment prospects of participants by breaking the cycle of unemployment sufficient to influence the decision of potential
future employers.

There, one has a supposition posed in the
original employment initiatives programme and commented upon in the report. The following paragraph states:
If it can be assumed that this factor alone will significantly improve participants' future job prospects-

In other words, if the assumption in the
previous paragraph is correct-then given the present unemployment level of
700 000 it can be calculated-

Another qualification with the use of the
word ~~can"-that the probability-

Another qualification in the use of the word
"probability"-ofan EIP participant obtaining employment within
the first three months of leaving the programme is
three times the probability of a non-participant who
has been unemployed for six months.

There is qualification after qualification and
question after question. The report then exposes the scheme by stating that 73 per cent
of people involved in the employment initiatives programme are being trained for
jobs that do not exist. Here one has a classic
example of Government concealment and
misuse of facts for its own purposes. The
Government is retreating from the truth.
If ever one had an example of Government misuse of facts, it is that on the shop
trading hours issue. For its own grotty,
messy, political purposes, the Government
has misused the facts and distorted information over the shop trading hours issue.
The Government, to its credit, is involved in liberalizing aspects on some issues.
The Hon. D. R. White-Elocution lessons.
The Hon. P. D. BLOCK-This is probably too much of a hard-hitting speech for
the Minister for Minerals and Energy. I do
not blame him for being disappointed or
trying to interrupt me but, whenever I am
interrupted, I will repeat my comments. The
shop trading hours dispute is one of the
most grotesque misuses of Government
power experienced in the community. If
something could increase employment in
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the community, without dipping his hands
into the taxepayer's pockets, it would be the
extension of shop trading hours.
I am aware that the Minister of Labour
and Industry is now going to travel overseas
to find out whether extended shop trading
hours work. The Opposition knows they
work because in New South Wales a Royal
Commission concluded that, with a modest
increase in shop trading hours, aiD per cent
increase in job opportunities would be made
available in the retail trade. That is from a
modest Saturday afternoon opening in New
South Wales. I wish the Minister God-speed.
I hope he obtains the information that he
seeks overseas and returns to Victoria and
does the right thing. The Minister should
increase employment in the community by
the extension of shop trading hours without
costing the taxpayer any money. However,
the real travesty is that the Government has
been prepared to extend hotel trading hours,
no questions asked. The Government gave
it a trial, which was successful, and Victoria
now has almost unlimited trading hours on
a Sunday.
The Government is in the process of preparing proposed legislation for people to
purchase or take their own liquor to restaurants of their choice. This is all good liberal
thinking and I commend the Government
for it. The Government will not receive an
argument from the Liberal Party on what it
is doing in this area.
Legislation was also passed so that people
could attend football matches on Sundays
and purchase liquor. Again that is good liberal thinking. Why is not the extension of
shop trading houts included in this liberal
largess, particularly when this is an area in
which the Government could honestly do
something about unemployment without
becoming involved in the power employment initiatives programme. The Opposition knows that 25 000 extra jobs will be
available if shop trading hours were extended. It is to the discredit of the Government that it has taken this stand. I shall now
leave the employment initiatives programme and unemployment and the myth
of the advances the Government has been
stating that it has made.
The Hon. J. H. Kennan interjected.
The Hon. P. D. BLOCK-The AttorneyGeneral is such a nice puppy.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I suggest that Mr
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Block ignore interjections and I advise the
Minister for Minerals and Energy to examine Standing Order No. 49, to which he is
coming close to breaching.
The Hon. P. D. BLOCK-Mr Deputy
President, I thought you were going to caution me for using the word ~~puppy", but I
shall withdraw the word "nice". One of the
most grotesque misuses of propaganda and
public misinformation that has been perpetrated by the Government has also been
perpetrated by Mr Jack Simmonds, the
Minister for Employment and Training. The
Minister has conducted the most shameful
propaganda-The Hon. J. H. Kennan-Jim Simmonds.
The Hon. P. D. BLOCK-Jim Simmonds, I stand corrected. They are sometimes interchangeable in my mind.
The Hon. D. R. White-Harry the horse.
The Hon. P. D. BLOCK-I would not
call Jim Simmonds, "Harry the horse," but
the Minister knows him better than I do.
The Hon. M. J. Sandon-After two and
a half years you still do not know who is in
Cabinet.
The Hon. P. D. BLOCK-I am sure that
if Mr Sandon were ever appointed to Cabinet, he would be noticed because that would
be the greatest miracle since the Resurrection.
The Hon. M. J. Sandon-Is it because I
am a member of the socialist left that I
would not get in?
The Hon. P. D. BLOCK-I do not believe Mr Sandon is a member of the socialist left, but I shall not be diverted any more.
The DEPUTY PRESIDENT-Order!
The Question is irrelevant.
The Hon. P. D. BLOCK-Yes, as is Mr
Sandon. I refer the House to how the Minister has mishandled and misused information with the Occupational Health and
Safety Bill. We had a press conference yesterday, in which the Government was forced
toadmit-The Hon. C. J. Kennedy-Who is "we"the Royal plural?
The Hon. P. D. BLOCK-Victoria benefited by the largess of the Government having a press conference attended by the
Attorney-General, the Minister for Minerals and Energy, the Minister for Employment and Training, and the honourable
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member for Albert -Park, Bunna Walsh. At
that press conference, it finally came down
to a matter of truth and consequences. The
truth that came out was that the only and
last remaining dispute on the Occupational
Health aqd Safety Bill-the only thing
standing between that Bill being passed
speedily through this House and the only
thing upon which agreement could not be
reached between employers and the Government-was the fact that the employers
would not agree that only trade unionists be
elected as safety representatives. They would
not agree to the disenfranchisement of over
50 per cent of Victoria's work force. That
was the sole remaining factor.
However, at that same press conference,
the Minister for Employment and Training
stated:
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agreed to amendments without a whisper of
any dislocation of the Bill or damage that
might be caused to the Bill.
The final factor is a total grab for power
by the trade union movement, and that is
one thing that will not allow the Bill to be
passed. A little word, which is a "no, no"
for the Government, "democracy". One
cannot have people who are not members
of a union voting for safety representatives.
Section 12 (1) of the Industrial Safety,
Health and· Welfare Act 1981 states that
everybody on the shop floor can vote or
stand for safety representatives. This was to
be repealed by the Government's legislation.
Government regulations were required to
enable that particular provision to be introduced. In effect, for two and a half years the
Without tri-partite support for the Bill, and faced Government has refused to draw up those
with the inevitable action by the Opposition to use its regulations. If ever there was blood on the
numbers in the Upper House to mutilate the legisla- floor, it is at the feet of the Government,
tion, we have had no choice.
which stands condemned.
As of yesterday, the Government should
The Minister stated that he had no choice
other than to withdraw the Bill. Honoura- be condemned by the media, the public and
ble members now know what a damnable by Victorians again and again for its total
lie that is. I am sorry, Mr Deputy President, dereliction of duty and crippling political
I understand "lie" is unparliamentary and I factionalism. It is a tragedy that the Bill will
withdraw it; it is unacceptable to call some- not go forward. The Liberal Party was
body a liar in the House. However, it is a tempted to take over the Bill, ram it through
total misuse of the facts. The Minister stated and send it back to another place but, as a
that the Upper House would mutilate the result of what was said yesterday, it appears
legislation. How would the Upper House that the Government will not pass the
mutilate the legislation by insisting that de- measure while the factionalism remains in
mocracy should prevail and all the work the party.
force should have a say in their safety. Is
I refer honourable members to an editothat multilation? The Bill now falls down rial in the Age of 12 May in which the public
on that one factor and the Government is was forewarned about what would probably
scuttling for cover and is withdrawing a vi- happen. The editorial stated:
tal Bill from the House because it is not
to the hold-up of the occupational health
prepared to proceed with it. The Govern- andReferring
safety legislation in the Upper House, Mr Si mment is bound and shackled with boots of monds claimed: ..It is the workers' blood that appears
iron to the left wing of the trade union on the floor".
movement and the socialist left faction of
the Labor Party which do not want to push The editorial continued:
There are a lot of people in this community, includthe Bill through this House.
ing many in the Liberal Party, who are concerned about
Damnable shame! The Minister has the workers' blood. This concern is not the exclusive provcheek to speak about blood on the floor. If ince of Mr Simmonds and his cohorts in the Socialist
ever there was blood on the floor, it has Left alone.
been put there by the damnable intransi- It continued:
gent Minister for Employment and TrainOn the very flimsy grounds of ideological purity,
ing. No more abuse of the English language
has been experienced than that encountered however, Mr Simmonds has decided to leave it there
yesterday. Rubbish has been supplied to the probably until after the next election.
media about the Opposition's intransig- That editorial was prescient. After what
ence, yet one by one the Government has happened yesterday, the Bill may remain
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on the Notice Paper in the dust of political
party factionalism, never to be processed in
Parliament except for the sorry possibility
that the Government may have control of
both Houses after the next State election.
Victorians have been forewarned that
should this Government be returned to office, the Liberal Party will ram the Bill
through both Houses. The measure is the
most undemocratic piece of proposed legislation the Parliament has ever seen. The
measure will disenfranchise the bulk ofVictorians who are not trade unionists. If the
proposed legislation is passed, those people
will not have a vote and will not be able to
act as safety representatives.
Does the Attorney-General expect Parliament to pass this anti-democratic, un-Australian Bill? I support trade union
involvement and safety on the factory floor
but I will not have a bar of trade union
domination, which is another matter. Does
the Attorney-General understand that only
43 per cent of Victorians belong to trade
unions?
The Hon. J. H. Kennan-Yes. What do
you say about representation?
The Hon. P. D. BLOCK-The AttorneyGeneral understands that, yet he wants to
ram a Bill through which disenfranchises
the bulk of the community. I have discovered that the Attorney-General is an ideologist. I thought that in quieter moments the
Attorney-General was rational, but I' discovered that he is not.
I shall pause briefly to refer to perhaps
the one time the Minister was honest and
actually hoisted the Jolly Roger to the masthead and exposed himself publicly for what
he is.
The Hon. D. G. Crozier-He is really taking a rise out of him!
The Hon. P. D. BLOCK-Honourable
members should get their laughter over and
done with because I shall quote two quotes
of the Minister which exposed him for what
he is. Yesterday the honourable gentleman
conceded that the only thing standing between the Bill and it being passed through
Parliament was democracy. The Government cannot tolerate democracy yet the
honourable gentleman was prepared to incite-along with the Trades Hall Councilbloody riots on the streets of Melbourne
after which four policemen were hospitalized. This occurred because the honourable
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gentleman perpetrated the myth that the
Liberal Party was standing in the way of the
Bill.
The day after those riots occurred and
after the blood was shed and the policemen
were hospitalized, the Minister was approached by the Age and asked his opinion
of the riots. The Minister said-this is the
public exposure-on 6 April 1984 that the
riots brought about "a lifting of the public
debate and understanding on the issue".
That was the reaction of the Minister to the
riots. That was his idea of lifting a public
debate!
I do not recall a more disgusting statement by a Minister of the Crown other than
one by Idi Amin-if he was part of the
Commonwealth-who had the same sort of
mentality. In the Sun of the same day, the
Minister was reported as saying:
There have been four workers killed on the job since
the second reading of the Bill in Parliament.

That is the mentality of the Minister who
stood square against the Bill. The Minister
continued, accordingly to the article, to say:
There is no joy in the confrontations, except for the
people who caused them-the Liberal and National
Party majority in the Legislative Council.

There is the evidence of the sort of misinformation and desperate, hard line and dirty
propaganda which was exposed yesterday
for what it was when the Minister said that
there was only one thing standing between
the Government and the Bill being passed
in Parliament-that was democracy.
The Government is misleading the public of Victoria by disguising facts and distributing false propaganda. People should be
warned that come the next State election,
should the Labor Party be returned to office, the public can expect the democracy
they all love to evaporate overnight.
The Hon. N. B. REID (Bendigo Province)-I support the motion. It is important
and calls the Government to account and
to abandon the strategy of deceptive propaganda, distortion and evasion in order to
honour its pre-election commitment to open
government. I shall specifically speak about
some of the Government's pre-election
commitments.
One commitment that is probably most
familiar to honourable members was the
promise to increase the intake of police recruits from 550 to 1000 in the first year of
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office of a Labor Government. The topic is
extremely delicate because the Australian
Labor Party spokesman was reported in the
Afe of 5 December 1981 and also in the Sun
o 17 February 1982 as saying that the Labor Party would campaign strenuously during the lead up to the 1982 election on a
policy of providing 1000 police in its first
year of office.
The Labor Party used this plank on its
platform throughout the campaig~ to prop
up its electioneering with the Victoria Police Force. What happened thereafter bears
recording because the Labor Party was
elected to office in 1982 and one of the first
promises it failed to keep was that to which
I just referred. In office it then said that it
would increase the police strength by 1000
in its first three years of office.
The Government had already broken one
commitment to recruit an additional 1000
police during its first year of office by
stretching that limit to the first three years.
From June 1983 to November 1983, the
Labor Government embarked on a massive
advertising campai~ on the metropolitan
and country televlsion networks and a
number of newspapers throughout Victoria. I have some samples of the advertisements placed by the Government. An
advertisement that appeared in the Wimmera M ail-Times on 2 September 1983 included the badge of the Victoria Police Force
and asked, "Do YOU Have the Potential
for the Victoria Police Force?" The advertisement called for male and female applicants and gave physical specifications, and
stated:
We have a career that offers you security, job satisfaction and excitement. You'll need to be a self starter
and looking for something more than a job. Some
benefits we've got to offer include . . .
*Seven weeks annual holiday
*Superannuation
*Cumulative sick leave
*Opportunity for Promotion

A salary of$17 188 per annum was quoted.
That is a pretty attractive advertisement.
The Government allowed the campaign to
go through from June 1983 to November
1983-that is, five months.
A similar advertisement appeared in the
Gee/ong News on 2 September and again on
9 September. I have other samples of the
advertisement the Government allowed to
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run in the newspapers throu$hout Victoria
inviting people to apply to jOln the Victoria
Police Force. The Government raised the
expectation of members of the community
who believed they would be able to join the
Police Force. During the election campaign
the Labor Party promised that it would provide an additional 1000 police in the first
year, then broke that down to a three-year
period and during this period conducted an
extensive campaign in the press and on television. One could hardly miss those advertisements because they received extensive
coverage.
The campaign must have been successful,
because 1543 people applied to join the Victoria Police Force durin$ the campaign.
When the number of apphcations received
durin~ that campaign were added to the applicatlons already received the total was almost 5000.
Recently I placed on notice a question to
which I eventually received an answer.
Having given a little time for the campaign
to work effectively and to see what response
the Government got from the campaign I
asked how many recruits were admitted to
Waverley Police Academy in April, May,
June and July 1984.
The response I got to that question was
that the number of recruits admitted to the
Waverley Police Academy in April wasnil; the number of recruits admitted to
Waverley Police Academy in May was nil
and the number of police recruits admitted
to the academy in June was thirteen.
In that quarter, an additional thirteen recruits were admitted to the Waverley Police
Academy. The applications received proved
that 1543 people in the community who did
not have a job applied to join the Victoria
Police Force. The campaign was designed
to attract suitably qualified people for the
Victoria Police Force, but after receiving
1543 applications and adding them to the
reservoir of applicants the police already
had, it was found that the total was almost
5000 applicants. However, only thirteen new
recruits were admitted to the academy.
The performance of the Government
thereafter was no better. In fact, in the next
month 43 recruits were admitted. If one examines the applications by people seeking
admission to the Victoria Police Force from
January to May one sees that there were 298
applications in January, 342 in February,
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331 in March, 186 in April, 192 in May and
194 in June. That is the total of 572 applications for April, May and June when only
thirteen recruits were admitted to the police
academy.
People were not admitted to the academy
not because they were not qualified because
they were qualified. One can understand the
expectations by people who applied for admission to the force during this campaign.
Worse still is the allocation of funds provided by the Government in the 1983-84
Budget for the Victoria Police Force.
At that time the Government increased
the allocation to the Victoria Police Force
by only 1·3 per cent to $4·836 million. The
Government, knowing that it would not be
able to take in the 1000 police recruits that
it promised it would recruit, allowed an advertising campaign to continue for five
months calling for applications. When the
Budget increase of 1·3 per cent in 1983-84
was not capable of providing for the extra
police, the Government, true to form, allowed the advertising campaign to continue. It allowed people to apply, some of
whom had medical examinations and interviews to test their suitability and were chosen as suitable for the Victoria Police.
However, the Government recruited only
thirteen police officers during the three
month period I mentioned.
The Government acted in a callous, underhand way. It knew that the funds had
not been allocated for the additional police.
One can understand the disillusionment of
young people applying for positions in the
Victoria Police with the expectation that
they would be accepted. The Government
embarked on the massive advertising campaign for five months to try to hoodwink
the community of Victoria into believing
that it would recruit persons into the Victoria Police when all it was doing was perpetrating a massive hoax on the Victorian
public.
The Minister for Police and Emergency
Services said that the Government could
not afford to take those people into the Police Force because of the money that had
been expended in drought relief and the
bush fires during 1982, which had robbed
the State of massive amounts of money. He
said that the money that was dragged out of
the Government's coffers could not be used
to fund the additional recruits. However, at
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the same time, the Government was adding
to the Public Service. During that period,
the Public Service of Victoria increased by
10 500 employees. It could not find an extra
1000 police yet at the same time, carried
out a massive advertising campaign imploring people to apply for jobs with good career
prospects, good salaries and good conditions. The Government meted out that callous treatment to unemployed people,
knowing that it would not allow those people to enter the Police Force.
It was the most callous treatment that
one could expect of a Government in dealing with unemployment problems. It would
have been an opportunity for people to enter the work force and do worth-while jobs.
Since then the Minister for Police and
Emergency Services has admitted that the
Government had failed and would not be
able to meet its promise of providing 1000
extra police. However, he did not do anything about the matter at the time. He knew
that he would not be able to meet the commitment of adding to the strength of the
Victoria Police. More than 5000 applicants
sought to join the Police Force. One can
imagine the devastating effect the situation
had on those people who thought that they
could gain employment according to the
series of advertisements that appeared
Statewide.
One wonders about the callous attitude
of the Government and where its responsibilities lie. It has claimed that crime is decreasing in Victoria. That statement is not
correct. More than 600 major crimes are
committed in Victoria every day and that
figure is escalating. The Government has a
soft attitude towards crime and is allowing
it to escalate. One of the biggest growth industries in Victoria is house burglary. The
Government is paying scant regard to the
strength of the Police Force. It created an
aura of expectancy within the Victoria Police which was not met to the extent that for
the first time in many years the Victoria
Police moved a vote of no confidence in the
Premier. A number of issues contributed to
that situation, one of which was the increasing crime rate and the lack of Government
support for the Police Force. The gigantic
hoax that the Government played on the
Victoria Police contributed to the lack of
confidence in the Premier expressed by the
Police Force.
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I notice that all Ministers have their heads
down reading. I understand that my comments hurt them. They recognize that they
have played a massive hoax on the Victorian community and the police and a shallow, callous tnck on unemployed people
who applied to join the Police Force and
were conned by the Government into believing they would be recruited. For the
Government to claim that it did not have
the necessary funds was a perversion of the
truth because it allowed the dispute over
the erection of the lights at the Melbourne
Cricket Ground to continue, which cost the
Government more than $1 million. During
the same time, in which it would not provide funds to the Police Force to recruit
people into the Victoria Police Force academy at Waverley, the dispute over the lights
at the Melbourne Cricket Ground, which
involved the Builders Labourers Federation, was costing $200 000 a day. The dispute continued for many weeks. The
Minister has finally admitted that he has
not been able to take in the additional personnel that the Police Force needed.
However, the Minister has not come up
with a satisfactory a.lternative. The strength
of the Police Force has been allowed to diminish and the crime rate has escalated by
mammoth proportions to such an extent
that the community is placed at risk. The
Government has played a savage trick on
the community as well as on the Police
Force. The Government perpetuated the
hoax by creating a massive advertising
campaign to recruit police officers to positions which were not available.
I am disappointed with the Government,
and the hoax it has perpetuated on the community services as an example. The Government had to acknowledge that it had not
provided the force with the resources it required and recently the Minister announced that the force is under strength by
2000 officers.
It is interesting to examine the increases
in police strength that have occurred during
the reign of the Labor Government. Prior
to the last election the Labor Party promised that it would increase the strength of
the Police Force by 1000 members in its
first year then said, during the following
three years, I shall supply the House with
the actual police strength. I am not speaking
about the effective strength of the force and
the other misconstrued garbage that the
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Government has presented. I am speaking
about the actual police numbers. In December 1982 the Police Force had 8308 members, and in December 1983 the number
rose to 8388. In October 1984 the Police
Force has 8437 officers, including the recruits at the Waverley academy. Therefore,
during the reign of the Labor Party, the total
increase in the force was 129 officers. The
Labor Party promised an increase of 1000
members and yet only 129 extra police officers were appointed. The figure I quoted for
1984 is the actual police strength, leaving
aside retirements and officers leaving the
force through ill health and so on. The massive hoax on the community was perpetuated by the advertising recruitment
campaign of the Government which ran for
six months. That programme resulted in the
hiring of thirteen new recruits and the Government received 1543 applicants, knowing
full well that it did not have the resources
to employ them.
The Hon. B. P. Dunn-What a telling
blow!
The Hon. N. B. REID-Obviously Mr
Dunn can appreciate the feelings of the peo. pIe who applied for those positions. I have
demonstrated the attitude of the Labor
Government on a number of issues. Firstly,
the Government has demonstrated that it
does not give a damn for the plight of the
unemployed. It did so by allowing people to
apply for positions for which the Government did not have the resources to employ
them. Secondly, the Government built up
the expectation of the Victorian community by promising that it would provide
greater security and law and order. The
Government failed miserably in that respect. Thirdly, the Government built up the
expectations of the Police Force, which has
a difficult role to play in any circumstances,
by promising that it would alleviate its difficulties by providing additional officers.
The points I have outlined serve to illustrate the inadequate attitude of the Labor
Government, which is set out in the motion.
The Hon. R. I. KNOWLES (Ballarat
Province)-The substance of the motion
was well demonstrated during question time
this morning when the Minister for Conser,·
vation, Forests and Lands refused to make
available working papers of the various
agencies in his department from whi('h the
departmental submission was made to the
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timber industry inquiry. It is that type of
attitude and action that best justifies the
motion.
Concern has been expressed about the reduction of employees in the private sector.
It is little wonder when one considers the
enormity of the Government's increased
taxes and charges. The Government came
to power on a promise that it would not
increase taxes, and with a specific promise
that gas charges would be reduced. All honourable members are aware of the many
organizations that have been affected by that
position. I shall quote one example. Australian Paper Manufacturers Ltd at Morwell
now finds it cheaper to transport its slurry
to Brisbane rather than finalizing the production process at Morwell. Therefore, the
company has to transport water to Brisbane
because that is cheaper than meeting the gas
charges imposed by the Victorian Government.
Nowhere more clearly is the substance of
the motion demonstrated than in the Government's decision to abandon decentralization. It is acknowledged that previous
programmes have had limitations, but only
limited economic tools are available to a
State Government; most of those measures
are in the hands of the Commonwealth
Government. However, the former decentralization policies provided assistance to
existing manufacturing industry. Much of
the manufacturing industry in country Victoria is in vulnerable sectors and that has
been acknowledged in the Government's
Green Paper. The response of the Government has been to force those industries over
the next three years to meet the full cost of
pay-roll tax. The Government proposes to
use the funds to develop its industry policy
through the State. Honourable members
should not lose sight of the fact that 80 per
cent of the manufacturing industry is located in the metropolitan area. The remaining 20 per cent of the manufacturing
. industry in country Victoria will have to
meet the cost of the Government's programme for industry. However, the Government still parades around country
Victoria saying it has nothing to fear from a
Labor Government. Country Victoria is absolutely horrified at the approach adopted
by the Government and believes it is entitled to the same services and employment
opportunities as the metropolitan area.
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Nothing in the Government programme
allows for cost disadvantages for manufacturers in country Victoria. In my view those
three points bring a different perception to
the strong argument that has been put by
my colleague, which certainly justified the
carriage of this motion.
The Hon. D. G. CROZIER (Western
Province)-I am reminded of the old adage
that those who lie down with dogs wake up
with fleas. In speaking in support of the motion which, hopefully, the House will adopt,
I am still not very sanguine that there will
be any real change in the policies or methods of the Labor Government. Nevertheless, the matters under discussion are serious
and ought to be ventilated. The people of
Victoria ought to be reminded of the duplicity of the Government on these matters,
which ought to be exposed.
Colleagues and speakers on this side of
the House have indicated that this Government came to power amid loud protestations of being a Government for all
Victorians, of being a Government of consultation and also, in its own terms, of ha ving the most talented front bench of any
Government in the Commonwealth. Now,
despite those bold protestations, between
the promise and performance, between the
facade and the facts, between the rhetoric
and the reality there is a widening gap which
is increasingly manifested by many doubts
in the community and a realization, as my
colleagues have pointed out, that the people
have been conned in a most professional
fashion.
I use the Alcoa saga as a brief exposition
of this viewpoint. The Government has
claimed it is an open government and, as a
party, it had a great deal to say when in
opposition about freedom of information,
but is has a different view now. The Bill
currently before the House, the Alcoa (Portland Aluminium Smelter) (Amendment)
Bill, specifically exempts all the important
information. That was not the case when
the Premier, John Cain, made this statement on 4 December 1981.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On a point of order,
Mr Crozier is speaking on the matter of Alcoa. He is foreshadowing that he intends to
speak on the matter of Alcoa at some length.
The Alcoa (Portland Aluminium Smelter)
(Amendment) Bill is listed for debate later
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this day and under the rule of anticipation I
believe he is out of order in speaking on
Alcoa at his stage.
The Hon. D. G. CROZIER (Western
Province)-I wish to speak on the point of
order. Firstly, I do not intend to speak at
length. Secondly, the Alcoa (Portland Aluminium Smelter) (Amendment) Bill is in
the Committee stage. Thirdly, what is an
historical fact is relevant to the debate.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Crozier should
not be discussing-and I am not sure what
he will be discussing-the merits or otherwise of the Bill that is before the House, as
the Minister has pointed out. It will be in
order for Mr Crozier to proceed in general
terms in line with the motion moved by Mr
Hunt.
The Hon. D. G. CROZIER-I was about
to point out to the House the commitment
to open government that the Labor Party
had. The then Leader of the Opposition,
and now Premier, said on 4 December 1981
apropos the then Labor Government approach to the freedom of information:
A Government which says it is "interested" in freedom of information but which refuses to make
these ... reports available ... stands condemned.
... Any freedom of information legislation ... would
provide that those reports be made available to the
public of the State.

The reports to which the then Leader of the
Opposition was referring were comparable
reports to the thirteen reports that are now
exempt. I use that to show the surprising
change in approach. It contrasts the Government's totally spurious present attitude
to the views it held when it was in opposition.
I go further and point out to the House
the strident consistent opposition that the
Labor Party has to this project, although,
from reading the Minister's statement of 5
September honourable members may gain
the impression it was all the Labor Party's
idea. I could not help but recall my own
statement in the second-reading speech on
the original Bill almost four years ago when
listening to the long litany of benefits that
were put by the Deputy Leader of the House
who said:
... there will be a positive effect on Australia's balance
of payments, and hence macro-economic environment, as international sales of Victorian aluminium
generate increased export income.

Open Government

The Minister listed a number of benefits,
including increased employment. When the
Liberal Party was in Government, and it
listed similar advantages, it was met with a
barrage from the then Opposition.
I quote to the House sections from the
Age of 31 March 1981 which has the heading "Labor Might Treble Price of Power for
Alcoa: MP". Here is the unmistakable visage of the Minister for Minerals and Energy.
He said:
... the only avenue by which a future Government
could stop the Alcoa smelter being subsidized by other
electricity consumers in its first year.

Further down he then stated:
We could ensure that it is a price that at least covers
the average cost of production.

I remind the House also of what some of
his colleagues said. On 5 November 1980
Mr Landeryou said:
It is fundamental that the full cost to the State of
siting such a potential smelter be met by the developer ... Alcoa must be requried to meet the full cost
of the electricity supplied to it (p. 2021).

On 30 April 1980 the now Minister for Minerals and Energy said:
It (the Labor Party) does not condone an agreement ... whereby Alcoa will receive electricity from
the SEC at a price which is less than the average cost of
production (p. 8764).

I remind the House of the extraordinary
power agreement which has as its principal
component the flexible price of the metal. I
again refer to an article of Wednesday, 1
August in the business section of the Age,
by the business editor Mr Terry McCrann.
He said:
It is nonsense, bordering on outright deception, for
the Government to claim that the power price is based
on the long run marginal cost of production (plus a real
rate of return on the investment) from Loy Yang.
The price to Portland is clearly and primarily based
on the price of aluminium from quarter to quarter.

That is exactly the case and has been illustrated in previous debates. When I debated
the Ministerial statement, the correct price
was estimated at that time as 0·844 cents a
kilowatt hour, but a week later, Mr Hayward estimated that the price had dropped,
because the price of metal had dropped, to
0·745 cents a kilowatt hour. One can imagine the furore that would have been evoked
if a figure anything like that had been stated
when the matter was originally debated. I

Ministerial Statement
mention that as a further endorsement of
the lack of credibility of the Government
and how it has not lived up to its commitment of open government.
I make one further point in terms of consultation. Too often the consultative process which was alluded to at such length and
with such enthusiasm by Mrs Kirner, among
others, has been a Question of the Government making up its mind and then going
through a charade of consultation and simply telling the recipients what the Government believes is good for them. I shall refer
to that later tonight in another debate.
The motion moved by my Leader is pertinent, justified and increasingly necessary
so that the people of Victoria have a proper
appreciation of the devious machinations
of the Cain Government. It is a Government that will go down in history as the
Government that put the con into consultation, the con into consensus and Cain into
chicanery.
. The Hon. D. R. WHITE (Minister for
Minerals and Energy)-A number of contributions have been made this afternoon,
and it is Quite clear that they have been
disjointed. Nevertheless, it is true that each
contribution represented an earnest attempt by members of the Opposition to put
some form of a case. The Government
wishes to give further consideration to the
matters that have been raised. Therefore, I
move:
That the debate be now adjourned.

I suggest that the debate be adjourned until

later this day.
The Hon. A. J. HUNT (South Eastern
Province)-The attitude of the Opposition
will depend on whether the Minister undertakes to bring the matter on later this day.
The Hon. D. R. WHITE (Minister for
Minerals and Energy) (By leave)-I look
forward to bringing the matter on later this
day after due discussion between the Leaders of the House about the conduct of the
legislative programme. I guarantee that the
debate will continue and I am Quite happy
to bring it on at midnight.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until later this
day.
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The sitting was suspended at 6.21 p.m.
until 8.5 p.m.
COMMAND PAPER
The Hon. J. H. KENNAN (AttorneyGeneral) presented, by command of His
Excellency the Governor, the report of the
Judges of the Supreme Court for the year
1983.
It was ordered that the report be laid on
the table.
MINISTERIAL STATEMENT
Judicial administration in Victoria
The Hon. J. H. KENNAN (AttorneyGeneral)-I wish to make a Ministerial
statement with respect to judicial administration in Victoria.
In an essay entitled "Hard-core Gore",
the Australian expatriate writer, Clive
James, reviewing a collection of essays by
the American writer Gore Vidal, states that
while Vidal is not omniscient, infallible or
effortlessly stylish, Vidal "just knows a lot,
possesses an unusual amount of common
sense and writes scrupulously lucid prose".
I refer to that comment at the outset of
this Ministerial statement because I think
that it says a lot about the way in which we
ought to go about approaching the discipline and the tasks of judicial administraThe
Question
of judicial
tion.
administration, as the annual report of the
judges of the Supreme Court for 1983 shows,
is a Question about which we have, hitherto,
known little, failed to apply common sense,
and about which we have been, to a large
extent, confused.
The work of the Australian Institute of
Judicial Administration and the pioneering
work performed by the Civil Justice Committee have meant that we are now much
better informed about judicial administration than we were previously. None the less,
the judges' report indicates Quite properly
that "the facilities of the Supreme Court
have not been correspondingly increased
with the size of the court". The report goes
on to note that little or no improvement has
been made over the years in the court's facilities and that "an increased number of
judges have suffered a diminution in the
facilities available". The report states that
although some steps are being taken, there
is an urgent need to improve the offices of
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the court and that modem equipment such
as computers and word processors are badly
needed in the court to make effective the
steps which have already been taken to reduce the workload of the court and thereby
reduce delays.
The judges' report goes on to state that
"the maintenance of this historic building
has been over the years seriously neglected". It notes that accommodation for
the staff of the court, jurors, litigants, witnesses and the general public is simply unacceptable. It is the view of the
Government-and I have expressed it on
many occasions-that judicial administration must be approached on a partnership
basis between the Executive, the judiciary
and the legal profession. It is only with the
co-operation of all these bodies in a spirit of
goodwill that we will make our courts system as efficient as it can be.
The Government is extremely appreciative of the enormous contribution of the
Chief Justice of the Supreme Court to the
question of judicial administration, particularly through his work in the Civil Justice
Committee and of the work of the other
judges of the court in working with the Attorney-General and the Law Department as
well as the profession to see that steps are
taken to address the deficiencies highlighted
in the judges report.
·It is the purpose of this statement to acquaint Parliament and the public with the
recent developments in judicial administra-.
tion in the Supreme Court particularly, and
with the Government's intentions in the
immediate future in relation to the matters
raised in the judges report.
DELAY REDUCTION
In March this year I made a Ministerial
statement to Parliament about delays in the
courts. I set out nine steps which had been
taken as part of a delay reduction programme. It is appropriate for me to acquaint
Parliament
with
further
developments in the delay reduction pro..
gramme and with the effect of the steps already taken.
ADDITIONAL JUDGES
Since that statement was made two additional County Court judges have been appointed, one of whom is sitting as the
seventh Workers Compensation Board. A
preliminary report has been received from

the Legal and Constitutional Committee of
the Victorian Parliament dealing particularly with criminal trials. I have provided
the Government's response to that report
in an earlier Ministerial statement.
PRE-TRIAL PROCEDURES IN
CRIMINAL CASES
Time limits have been prescribed pursuant to the Crimes (Procedure) Act in relation to the filing of a presentment after
committal-nine months-and the commencement of the trial after committaleighteen months. Pre-trial hearing rules have
been made for criminal cases in the County
Court and in the Supreme Court.
PRE-TRIAL CONFERENCES IN THE
CIVIL LISTS
.
The effect of the quadrupling of the civil
jurisdiction of the County Court together
with the institution of pre-trial conferences
in the County Court and the Supreme Court
has been startlingly successful in reducing
delays in the civil lists of the Supreme Court
and in ensuring that the delays in the civil
lists of the County Court have remained at
a minimal level.
The annual report of the judges of the
Supreme Court for 1983 indicates that there
was an increase in the numbers of proceedings issued in the civil jurisdiction during
1983 as compared with 1982 and that there
were a substantial number of personal injury cases listed-2190 cases listed for trial
by judge and jury, and 967 cases listed for
trial by judge alone.
The effect of the quadrupling of the
amount of the civil jurisdiction of the
County Court, together with the institution
of pre-trial conferences in the Supreme
Court non-jury list, has resulted jn the figures declinIng to 1354 cases in the jury list
and III cases in the causes (personal injury) list as at 1 September 1984. The comparative tables for cases awaiting trial
according to the printed list for 1 September
1983 and 1 September 1984 are as follows:
List Type
Jury
Causes
Causes (personal injury)
Miscellaneous Causes

1983 1984
1735 . 1354
705 145
415 I11
214 100

The figures show the most startling improvement imaginable in the state of the
lists over the twelve-month period from
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September 1983 to September 1984. Since
June 1984 188 pre-trial conferences have
been conducted in personal injury cases
awaiting trial, and those pre-tnal conferences have resulted in a settlement rate of
some 57 per cent at the conference itself
with a number settling soon after. The above
figures will, therefore, be further improved
substantially by the end of 1984 in that the
cases awaiting trial in the jury list will certainly fall below 1000.
The dramatic improvement in the list
may also be seen if one looks at the changes
in estimated delay period from setting down
to trial.
List Type

Jury
Causes
Causes (personal injury)
Miscellaneous causes

1983
15 months
18 months
18 months
6 months

1984
14 months
4 months
4 months
4 months

As may be seen, a satisfactory position has
been obtained in all the lists with the exception of the jury list. Again, it must be said
that, as a result of the recent institution of
pre-trial conferences in the jury list, it is
anticipated that by the end of the·year the
delay period from setting down to trial in
that list will have fallen to less than ten
months.
The high rate of success of pre-trial conferences in the County Court has meant that,
as at 1 September 1984, the delay period
from setting down to trial in both the jury
list and the causes lists for both personal
injuries and other types of cases is between
three and four months. At least three assistant registrars of the County Court have been
hearing pre-trial conferences in recent
months. Thirty cases are listed per day for
pre-trial conference and for those cases ready
to pro'ceed for trial the settlement rate is 65
per cent. Discussions at the conferences are
also resulting in a large number of cases
settling prior to trial or at the door of the
court. The level of efficiency achieved in the
civil lists in the County Court is reflected by
the following example.
.
An accident occurred causing injury to. a
person on 13 February 1984. Proceedings
were issued on 24 February 1984. The action was set down 01131 July 1984. Notice
of pre-trial conference was issued on 31 August. The"actron was settled on 25 September at a pre-trial conference. Had the action
not 'been settled oit' "that 'date the matter
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would have been set down for trial in November.
It is pointed out that there is an enormous saving to the community in having
an early resolution of litigation as is currently being experienced through the innovation of pre-trial compulsory conferences.
This saving has been recognized by the insurance industry. The State Insurance Office has estimated that there has been a
settlement rate in respect of its cases in the
County Court of78 per cent in pre-trial conferences at the date of conference, and more
than 90 per cent of cases heard at pre-trial
conferences "have resulted in settlement
prior to reaching the door of the court. The
State Insurance Office indicates that at September the saving to that office in respect of
saved costs as a result of pre-trial conferences has been $1·08 million and that over
a twelve-month period the saving would be
in the vicinity of $ 7 million. Similarly, the
Chamber of Manufactures Insurance Ltd
has recognized the savings to the industry
and the likely impact of that in holding
,
down insurance premium~.
I should like to record the Government's
appreciation of the work done by the Chief
Justice of the Supreme Court and the Chief
Judge of the County Court in introducing
pre-trial conferences in their courts. I am
also highly appreciative of the outstanding
work done by the Prothonotary of the Supreme Court and the Registrar and Assistant Registrars of the County Court in
conducting the pre-trial conferences.
The issue of pre-trial conferences is discussed in the study entitled Delays and Efficiency in Civil Litigation published by the
Australian Institute of Judicial AdminIstration recently, and that study recommended
the introduction of pre-trial conferences in
jurisdictions where they were not currently
being conducted.
Although that study did not have the
benefit of the recent Victorian experience in
pre-trial conferences, certainly the Victorian experience is strongly supportive of the
recommendation.
COURT FACILITIES
Although it may be said that the state of
delays in the courts is at its best position in
living memory and has enjoyed the most
remarkable turnaround in the past twelve
months, the Government recognizes that
further planning needs to be done to ensure
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that the achievements and gains so far made
are permanent. In particular, the Government recognizes that the facilities, especially in the Supreme Court, need to be
improved. To this end the Law Department
has refurbished, repainted, carpeted and relit two of the eight jury rooms in the Supreme Court, and the funds allocated in the
Budget will ensure that the renovation of all
of the jury rooms in the Supreme Court is
completed by the end of January 1985.
BUDGETARY ALLOCATION
The Budget has provided funds for a
comprehensive study to be carried out in
relation to the Supreme Court building. The
Supreme Court building is an historic
building and is in a state, as the judge' report notes, of very substantial disrepair.
Given its historic nature and given the long
years of neglect, a comprehensive study is
now required. It is anticipated that this study
will be completed by mid 1985. It will probably be necessary, as a result of that study
and the recommendations flowing from it,
to move the Supreme Court, as least temporarily, from its present premises to other
premises in Melbourne, so that a thorough
refurbishment can take place of the existing
Supreme Court building. The Law Department is investigating options of temporary
accommodation near to the court centre
which may subsequently become a permanent home for the Melbourne Magistrates'
Court.
The Law Department is also having discussions with the Federal Government in
relation to the feasibility of establishing a
joint Federal Court/State Supreme Court
complex in Melbourne.
The ten-year building plan will, in addition, identify those courts requiring and
being capable of complete refurbishment,
locations for new court developments and
courts that should be closed. No such plan
has existed in the past, and its existence
should stop the pork-barrelling which had
gone on throughout the history of Victoria
in making decisions about court location
and which has resulted in a totally inadequate pattern of distribution of court facilities.
Other steps are already in hand relating
to the physical condition of the Supreme
Court. Stonework restoration has been carried out on the Supreme Court for almost a
generation. The work on the Lonsdale Street
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facade of the Supreme Court has taken seven
years to complete. Recently, the work turned
the corner into William Street. As a result
of further resources being made available,
it is now estimated that full restoration of
all street frontages will be completed by 30
June 1986 and all remaining stonework restoration will be completed by 30 June 1987.
A further difficulty with the Supreme
Court has been leaking roofs. As a result of
recent steps taken to ensure that the roof
repairs are completed, it is anticipated that
the roof of the Supreme Court will be watertight for the first time in living memory by
mid 1985.
THE COURTS MANAGEMENT
CHANGE PROGRAMME
Mr John King, the Deputy Secretary of
Courts, a position created in the Law Department in late 1983, instituted a courts
management change programme in April
1984, under my direction. The result of the
work being done in this programme is likely
to have most beneficial longterm consequences for the court system, especially the
Supreme Court. Mr King has pointed out
that the courtroom facilities in Victoria are
generally totally inadequate in terms of facilities and location. He has pointed out that
the administrative and office systems used
in courts are virtually innocent of any recent technological innovation in the last
~eneration, other than the ballpoint pen. He
IS fond of saying that the two innovations
of technology that the courts have reflected
in this century are the electric light and the
ballpoint pen. He has pointed out that there
are no word processors, no mechanized accounting systems, no cash registers for handling money and no computers. The judges~
report underlines these observations.
A series of projects have been devised by
Mr King as part of the programme to improve administrative efficiency and effectiveness. Each project is directed by a
steering committee working to specific terms
of reference. Interested parties are represented on the steering committees. There is
a significant contribution from justices of
the Supreme Court, including the Chief Justice, in relation to these commi ttees.
The Government is grateful for the judicial input into these committees and the
fact that these committees are operating is
indicative of the nature of the partnership
that is being evolved between the executive
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and the judiciary in mutually tackling the
problems confronting it.
The projects involved in the courts management change programme are as follows:
1. Organizational options for courts in
Victoria.
2. Administrative systems and management information data..~
3. Human resources development and
courts management.
4. Improving communications and consultation within the court system.
S. Administration of courts' trust funds.
6. Administration of the licensing function.
7. Administration of the poor box.
8. Court house maintenance and development-courts' needs study.
Without wishing to pre-empt any of the
findings of the projects, project 1 seems
likely to result in the development of a regional structure for the management of
courts, particularly Magistrates' Courts, and
an improved utilization of magistrates and
clerks of court. In addition, a pilot listing
system is being run in Prahran and Moonee
Ponds courts designed to ensure a hearing
at a fixed time and date, thus eliminating
the significant waiting periods resulting from
the present listing system. In addition, a
committee has been appointed, chaired by
Mr Lou Hill, MP, to advise me on the future role and jurisdiction of Magistrates'
Courts and how those courts might be made
more responsive to the needs of the community.
Project 2, dealing with administrative
systems and management information data,
will result in the production of a detailed
plan for the computerization of court administrative systems and the development
of a proper management information data
base. The decision has been taken to computerize functions across the courts system
rather than computerizing all functions
within a particular court. The strategy for
computerization will set priorities for the
progressive introduction of computerized
systems, having regard to economic and
community benefits and the opportunity to
reduce rote clerical activities, which now
take up significant staff resources and which
do not give much job satisfaction.
The introduction of word processing
equipment, particularly in the Supreme and
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County courts, has been given a high priority in the over-all comprehensive project.
Aligned to this project is the proposed formation of a single Victorian Government
reporting service as a focal point for the
progressive introduction of computer-assisted transcription to improve productivity and so permit transcripts to be produced
over a greater volume of hearings. It is indicative of the opportunities which arise
from computerization that, in respect of
court and other reporting, a pay-back period of about two years on a capital investment of in excess of $1 million can be
achieved.
A report has been produced in relation to
project 4-improving communication and
consultation within the courts system. The
report has been circulated amongst judges
of the Supreme and County courts and the
magistracy and suggests a model for courts
administration which will ensure proper judicial input into administrative decision
processes. The report will, of necessity, be
the subject of further consultation, as some
of the matters contained in it will be the
subject of comment in the Civil Justice
Committee's report.
Projects 3, 5, 6 and 7 deal with specific
issues which are considered to be areas
where administration could be significantly
improved.
Project 8 seeks to develop a ten-year plan
in respect of court facilities throughout Victoria. A central element in the plan is to
develop a long-term strategy for the refurbishment of the main courts in the central
business district-the Supreme Court, the
County Court and the Melbourne Magistrates Court.
Because of the far-reaching and strategic
nature of the Courts Management Change
Programme, I have directed that the various project reports are to be the subject of
extensive community consultation before
implementation. I will advise Parliament of
further developments in the Courts Management Change Programme as they occur.
In closing, I should like to express on behalf of the Government its gratitude for the
work of the Supreme Court justices in producing the report, and indicate the Government's support for the redress of those
deficiencies, which I have outlined in the
Ministerial statement.
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Alcoa (Amendment) Bill

As most honourable members would realize, because the Schedule itself-which is
That the report and Ministerial statement be taken after all, the Supplemental Agreement~
cannot be amended directly, and because it
into consideration on the next day of meeting.
can be amended only by .reference to this
In moving the motion, I congratulate the procedure which is now before the Com~ttorney-General on the form of the Minmittee, the effects .of my amendments will
lstenal statement. It is a model of what be these: Firstly, in new clause 7 of the
Ministerial statements should be. It is well- agreement, as contained in clause 8 of the
written, clear, factual, inforinative both as Schedule, paragraph l' would be omitted.
to ~rogress ~nd intention, and is' non-po. . !ha! is the paragraph which limits any ratlemlcal. I WIsh that all Ministerial state- Ing Increase to that of no more than the
ments followed the same tenets.
percentage increase applicable to other
ratepayers in the Town of Portland.
The motion was agreed to.
. C~~arly, that i~pacts on the potential rate
ALCOA (PORTLAND ALUMINIUM
hablhty of the JOInt venturers and in the
SMELTER) (AMENDM;ENT) BILL
view of the Portland Town Council-and
The House went into Committee for the this view is supported by the Oppositionfurther consideration, of this Bill.
' ~he para~aph itself would seek to put-and
Discussion was resumed of clause 6 and Indeed, It would-the Town of Portland in
a different situation from that of any other
ofMr Crozier's amendment:
municipality. That is not to say that the
1. Clause 6, line 25, omit "The" and insert "Subject
municipality is prevented by the Local
to sub-section (2), the".
Government Act from entering into such
The Hon. D. G. CROZIER (Western an arrangement, if that is its wish.
Province)-:-When this matter was last beSection 811 BA of the Local Government
fore the Committee, I foreshadowed that I
if my recollection is correct, permits
Act,
would move the second amendment circulated in my name. The inclusion of the first that sort of arrangement. More imporamendment would mean that clause 6 tantly, proposed new clause 7 (a) (iii) of the
agreement is really the operative paragraph.
would then read:
.
By way of explanation I shall read the be6. (1) Subject to sub-section' (2), the Supplemental ginning of the paragraph which puts into
~greement is hereby rat~fieq, validated, approved and
context the situation. It reads:
gIve~ t.he force oflaw and shall take effect as though its

The Hon. A. J. HUNT (South Eastern
Pro'Vince)-On behalf ofMr Storey, I move:

prOVlSlons had been expressly enacted in this Act.

7. The State shall-

That is a necessary preliminary to the su~
stances of my foreshadowed',amendments
and it is contained in the second amend~
ment.
'
,!he Hon. D. R. WHITE (Minister for
Mlneral~ and Energy)-I should like to ask
Mr CroZIer. to explaIn the importance of the
amendment, and what implications it may
or may not have for the joint venturers in
terms ,?f any .rate obligations, so that" the
CommIttee mIght have a clear understanding of the iInpact of the amendment.
The Hon. D. G~ CROZIER (Western
Pr~vince)-I take the Minister's point.
QUIte clearly, the amendments circulated in
my name, if adopted by the Committee, will
have ~n eff~c! on the rateable impost pay"
able py the JOint venturers. The reasons for
that are quite plain if one refers· to proposed
new clause 7 of the agreement, which is con.
tained in clause 8 of the Schedule.

(a) assist the Company and the Portland Town

Council to reach agreement prior to the re-commencement of construction of the smelter to amend or replace the agreement dated 24 December 1980 (as
amended by supplemental agreements dated 16 June
1981, 14 January 1982, 26 March 1982 and 18 June
1984) relating to municipal rating to(iii) provide for the level of rates and Qther infrastructure payments payable to be reasonably determined ha:v~n$ r.egard to relevant criteria including
comparabdity WIth the level of rates and other infrastuclure paymen:ts payable in relation to other alumini,um smelters in Australia; .

That is the clause that has caused the Town
of Portland its principal concern. It has been
the subject of a detailed submission by the
Town of Portland to the Premier and the
Premier ~as, after considering the arguments, rejected them.
The Opp~sition considers' that, if the
schedule passes into law in its present form
then not only will·the'P.ortland TownCoun~
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cil be constrained in its rating function by
virtue of proposed new clause 7 (a) (i), but
also more pertinently and more significantly by reference to proposed new clause
7 (a) (iii). This is the part that really makes
an impact because it is putting an effective
ceiling on the rate revenue which could be
demanded by the Town of Portland of the
Alcoa joint venture.
As 1 understand it, the rates paid by other
aluminium smelters in Australia, including
the Co mal co operation at Gladstone, in its
operation in Bell Bay, the smelters in New
South Wales, and presumably Western
Australia, are for various reasons considerably less than the anticipated rate revenue
by virtue of the normal assessment of the
net annual value of the Portland operation.
This is partly because, in the case of some,
ifnot all of these other smelters, the basis of
rating is different. It is unimproved capital
value or site value as distinct from net annual value.
That is a long-winded preamble, but the
Minister's question is pertinent to this discussion. He asked me whether, in my view,
my amendments will impact not only on
the flexibility of the Town of Portland in
raising rates, but thereby also on the potentialliability of the joint venture in terms of
future rating liability. The answer has to be,
"Yes", and it is then a matter for your judgment, Mr Chairman, whether this is a permissible amendment for constitutional
reasons. If that is sufficient explanation for
you, Mr Chairman, and the Minister, I will
leave it at that and 1 await your considered
view. Ifnecessary, 1 am prepared to provide
more information.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I thank the honourable member for his explanation. 1 understood that input of the amendment. I do not
wish to seek a point of order, but I wish
some clarification from the Chair as to the
status of the amendment in view of section
62 of the Constitution Act and the capacity
of the Legislative Council to handle or deal
with amendments of this nature. I seek some
guidance from the Chair.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Prior to the Chair making a decision, 1 ask Mr Crozier whether he would
concede, agree or deny that the amendment
would in effect result in forcing an appropriation from the Consolidated Fund.
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The Hon. D. G. CROZIER (Western
Province)-In my opinion, it has that potential. I shall quote some figures which may
assist the Committee. There is presently an
agreement, which the Minister well knows
and many honourable members well know,
that is contingent upon the original 1980
Act. Under that agreement negotiated between Alcoa of Australia Ltd and the Town
of Portland, it was agreed that there be a 40
per cent deduction because of various factors, including the front-end payment that
has been made by the company.
The assessment of rates has not altered;
in other words, the assessment would be on
a normal basis or on the basis which the
Town of Portland applies to all other rateable properties~ which is the net annual value
system. The assessable rates are calculated
at between $2·2 million and $2·3 million;
the actual rate payable would be between
$1· 3 million and $1·4 million. Against that,
on the best advice I have been able to gather,
the criteria would apply. If new clause 7 of
the schedule was left intact, and especially
clause 7 (iii) (a), the actual impost would be
reduced to some $235 000 or thereabouts.
Because the Government is now a partner in the joint venture-and I would like
to argue this, but I am not able in logic to
do so-I would have to agree that there is a
potential liability that would flow through
the joint venture to the Consolidated Fund
and thereby the Minister's point may well
prevail. In other words, this may seem to be
in conflict with that section of the Constitution to which the Minister has referred.
The Hon. W. R. BAXTER (North Eastern Province)-This appears to be a very
serious matter indeed. At this late hour in
the sessional period, the proposed legislation has been through the Legislative Assembly without mention being made of this
problem, and here a matter of great concern
to the Town of Portland is coming to light.
There is agreement between the Government and Alcoa of Australia Ltd, which
leaves Portland council out in the cold. I
wonder why that is so!
An announcement was made in Portland
on 31 July-we all recall the photographs of
the Premier celebrating in Mack's Hoteland now we find that the council was not
consulted or involved. I understand that
since then there have been three letters sent
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to the Premier by the council endeavouring
to clarify the matter.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On a point of order,
Mr Chairman. With respect, Mr Baxter is
speaking on the merits of the amendment
before the Chair, whereas I am seeking a
ruling on whether the Committee is able to
debate the amendment. I am seeking a rulin~ from the Chair as to whether the Committee has the capacity and is eligible to
deal with the amendment. Until that is ruled
upon, Mr Baxter is not in a position to debate its merits.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! That is correct. The question I asked Mr Crozier was whether he
considered there would need to be an appropriation from the Consolidated Fund
should his amendment be carried, or
whether there is a possibility of that occurring.
Mr Crozier responded but I believe when
Mr Baxter spoke he was debating the merits
of the amendment rather than the subject
that is under discussion.
At this stage, I would have to rule against
the amendment, unless Mr Crozier wishes
to seek more time so that he can obtain
further advice.
The Hon. D. G. CROZIER (Western
Province)-Mr Chairman, I should certainly like to have the matter clarified. It is
a most important matter and the amendment would make a considerable difference
to the rate revenue of the Town of Portland
and would be of benefit to its citizens, who
have already suffered enough through the
hiatus that has occurred with this major
project.
Mr Chairman, you asked me a specific
question and I endeavoured to provide a
layman's answer. Naturally, the question of
whether the amendment can be debated in
this Chamber as I originally proposed is a
matter for your judgment. In answer to your
further question, I have to say again that,
yes, if all of the amendments are passed
they will clearly have the effect of restoring
to the Town of Portland the flexibility and
the jurisdiction which every other municipality enjoys under the Local Government
Act but which, in the case of Portland, this
clause seeks to constrain within parameters
that are quite extraneous to any other Victorian statute, to my knowledge, and cer-
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tainly to the Local Government Act.
Because the Government is involved as a
partner in the joint venture, I believe it has
to be admitted-and it certainly may be argued-that there is the potential to affect
the Consolidated Fund.
As you know, Mr Chairman, I do not
pretend to be even a bush lawyer. Whether
the amendment can proceed is a matter for
the most serious consideration by the Chair.
I should like to believe that it could proceed, but I have to admit that the argument
could be quite material.
The Hon. D. R. WHITE (Minister for
Minerals and Ener~)-Mr Chairman, to
assist you in your dehberations on this matter, I believe It is quite clear that the amendment would have an impact on the
Consolidated Fund. I am grateful to Mr
Crozier for making that clear on three occasions. I agree with the view expressed by
Mr Crozier: That the implementation of the
amendment would have an impact on the
Consolidated Fund. For that reason, it is
not appropriate that it should be dealt with.
This Chamber is not able to pass such an
amendment to a Bill from another place.
Therefore, ~ven the indication that Mr
Crozier has given, I believe it is apparent
that you, Sir, have no choice other than to
rule the amendment out of order.
The Hon. R. J. LONG (Gippsland Province)-Mr Chairman, I am appalled, if you
were called upon to rule that the amendment cannot be sustained because of the
Constitution, that this Government could
permit the Town of Portland to be so discriminated against. To me, that is absolutely
abhorrent. The Minister ought to go away
and do his homework. He should have another think about it.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On a point of order,
Mr Chairman, once again Mr Long is talking about the merits of the amendment
whereas I am seeking your ruling on whether
the Committee can debate the amendment.
The CHAIRMAN-Order! I uphold the
point of order.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Mr Chairman, the
Committee is in a difficult position. Obviously, it would be possible to trot in a
couple of Queen's Counsel to give an opinion on these constitutional matters, but what
we are really talking about is the level of
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rating that is attracted by the venture. If the
implementation of the amendment caused
a variation of that rating, it would cause a
call on consolidated revenue. What we are
really talking about is the expenditure that
will be incurred by the joint venturers as a
result of the operation of the facility. It will
be a commercial facility which will be producing revenue and, in the normal senseunless the Government's figures are way
out-it would be expected to meet all of its
recurrent expenditures, including rates, and,
ultimately, at the end of the day, if there is
a profit, it would be divided-as I understand it, in aluminium ingots-between the
Government and the other joint venturers.
So, the a.mendment does not suggest the
imposition of a liability for which this Parliament would be called upon to pass an
appropriation measure. There are a whole
range of ingredients in the operation of the
facility, such as the price of power, the level
of workers compensation, the cost of wages
and all of the other charges that businesses
have to meet. We are not saying that there
will be a requirement for the Government
to put its hands in its pockets for this. We
are saying that what is proposed could have
some impact on the cost of operating the
smelter-a smelter that is to be run by a
unit trust to be established by the Government and to be run as a commercial venture.
I suggest, Mr Chairman, that it is not, in
the normal sense, a question of whether the
amendment involves an appropriation; we
are really dealing with it at another level, or
another layer. Every day Parliament debates issues that will have an impact on
every business in the State and the Government constantly increases charges that affect every business in the State. This is a
business venture and the proposal of my
colleague will affect one of its ingredients.
One would expect that, if there were an additional impost as a result of the implementation of this proposal, it would be met by
the normal operations of the smelter.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-With respect to Mr
Chamberlain, the facts are that the joint
venturers will be liable to pay rates immediately upon the implementation of the
amendment. As there will be no income derived from the operations of the smelter until construction is completed-which will
be some time in 1986-the immediate efSession 1984-26
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fect, all things being equal, would be an impact on the Consolidated Fund; that is so
because there is no revenue source.
That being the case, the immediate impact of the amendment would be a call on
the Consolidated Fund. I believe Mr Chamberlain has not taken into account the fact
that rates would be incurred forthwith. Because the Consolidated Fund has to contribute to the unit trust and to the joint
venturers, and because the only source for
the Government equity is the Consolidated
Fund, I believe you, Sir, have no course
open to you but to rule that the amendment
cannot be moved in this Chamber.
The Hon. A. J. HUNT (South Eastern
Province)-I rise to argue the point on the
constitutional powers of this Chamber. All
honourable members realize that there are
limitations upon the powers of this Chamber, but I point out that those powers ought
not to be lightly or unnecessarily circumscribed, certainly not in a way that goes beyond the meaning or intent of the
Constitution.
The limitation on the powers of this
Chamber relate, in the main, to Bills that
seek to make appropriations from the Consolidated Fund, and this is not such a Bill.
This is a Bill to validate certain agreements-that is all it is. The effect of the
amendment will be to grant more flexibility
to the Town of Portland on the question of
fixing rates. That does not necessarily imply
that the rate must be high; they may be, but
the operative word is "may". Thus, it cannot be said that this amendment, by necessary implication, imposes a charge upon the
revenues of the State.
It is true that, if rates are increased, the
State, as one of the joint venturers, directly
or indirectly, bears the additional burden
but the amendment does not necessarily
bring about the result of an increased charge
upon the State.
In any event, a Bill for appropriating any
part of the Consolidated Fund is strictly defined and a Bill is not to be taken as a Bill
for appropriating any part of the Consolidated Fund merely by reason of incidental
provisions.
It is those Bills, Bills which the Legislative Council cannot amend but can only
suggest amendments to, to which section 64
relates. This is not such a Bill. It is obviously a Bill that we can amend at many
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different stages, clause after clause. We
would not even have to make a suggested
amendment. The proviso to section 64 is
that the Legislative Council may not suggest any omission or amendment, the effect
of which would be to increase any burden
on the people through a Bill which the
Council is prohibited from amending.
I put it to you, Mr Chairman, this is not
a Bill such as that. It is a Bill which the
Council can amend, and thus the proviso in
section 64 does not affect the Bill and does
not invalidate the amendment moved by
Mr Crozier. Those are the submissions I put
to the Committee. Obviously, Mr Chairman, you have a difficulty, and may I respectfully suggest that it would be in the
interest of the Committee and the prerogative of the Chamber if you took your time
to consider the matter and, if necessary, take
advice. Accordingly, I would ask that you,
Mr Chairman, do not rule on the point and
suggest perhaps that the better way would
be for the Minister to report progress.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I should like to
make the further point that in the 1984-85
Budget there. is an appropriation for the operation of the Portland joint venture. I have
not examined the issues raised by Mr Baxter and Mr Long on the merits of the
amendment and its impact on the Portland
Town Council because that is not the issue
before the Committee. The issue is whether
this Chamber can actually consider such an
amendment. There is already before another place the question of appropriation
for the Portland joint venture. I believe the
import of the amendment is that it would
have an impact on the Consolidated Fund.
That being the case, this Chamber is not
eligible to deal with an amendment of this
nature and, on those grounds, it should be
ruled out of order. I concur in the view expressed by the Leader of the Opposition that
it would be appropriate for further time to
be given to this matter by you, Mr Chairman, and, if you feel you would benefit from
giving further consideration to the matter, I
would be happy to report progress.
The CHAIRMAN-Order! As Chairman, I do not want any element of doubt
on the matter and, therefore, I shall seek
advice.
Progress was reported.
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ADOPTION BILL
The House went into Committee for the
consideration of this Bill.
Clauses 1 to 10 were agreed to.
Clause 11
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:
Clause 11, page 6, lines 33 to 38, omit sub-clause (5).

The initial Bill which was introduced in another place contained a general provision
enabling adoptions to be effected by either
married persons or persons living in de facto
relationships. As a result of the long discussions which took place between the Opposition and the Government, that general
provision was withdrawn. My colleague in
another place, the honourable member for
Wantirna, argued strenuously that adoptions should be available only to married
couples.
There is another provision in the Bill enabling adoptions in special cases to be effected by single persons. The Government
suggested a clause to cover such limited situations and such a clause was subsequently
inserted in the Bill as clause 11 (5) which
states:
Subject to this section, where the Court is satisfied
that special circumstances exist in relation to a child
which makes it desirable so to do, the Court may make
an adoption order in favour of a man and woman who
are living together as husband and wife on a bone fide
domestic basis although not married to each other and
who have been so living together for not less than two
years.

The Opposition supported that sub-clause
on the proviso that it have the option of
further examining it. The Opposition believes adoptions should be effected only by
married couples. The Government has spelt
out to the Opposition the special circumstances of adoptions involving handicapped children.
The Opposition was concerned that the
courts do not have jurisdiction on adoption
matters involving couples living in de facto
relationships and cannot control the dissolution of those arrangements. The dissolution of a marriage in which an adopted child
is involved can be dealt with by the Family
Court.
However, in a de facto relationship there
would be no such provision. The Opposition also took into account surveys carried
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out by at least one of the private adoption or parents live in a de facto relationship,
agencies, which showed that natural and re- further clauses in the proposed legislation
linquishing parents were strongly against the clearly allow a special relationship between
concept of their children being adopted into the adoptee and a prospective adoptive para de jacto relationship. A strong view was ent to be taken into consideration. The
expressed that the adoption should be into adoptee can then be adopted out to a sin~e
person who, in effect, may be a person hva conventional family.
The Opposition has considered its posi- ing in a de facto relationship.
tion while the Bill has been between the
The Hon. J. H. Kennan-Is that not in
Houses and has considered the dilemma clause 11 (3)?
proposed by the honourable member for
The Hon. D. M. EVANS-Yes, it is the
Wantirna, Mr Saltmarsh, about the lack of belief of the National Party that that adejurisdiction by any court. The Opposition quately covers the situation and would aldecided it was necessary to revert back to low for an adoption to take place. It is not
the original hard line taken on the issue. It the view of the National Party that a couple
is clear that the National Party has stuck to living in a de facto relationshIp should have
its guns on the matter. The National Party the right as a couple to adopt a child in
saw no need for any special circumstances.
order to provide themselves with a family.
The Hon. D. M. Evans-Y ou are now It is the strong and consistent view of the
National Party that, in that case, if the degoing back.
The Hon. B. A. CHAMBERLAIN-It is sire to have a family is so strong, people
also clear, if Mr Evans has read the debate living in the de facto relationship should
that occurred in another place, that the sup- prove their bona fides by getting married.
The National Party sees no reason why
port the Opposition gave was conditional
upon proper arrangements being prescribed those people should not get married and
for what would happen in the event of a believes there is no reason why that de facto
break-up of that de facto relationship. It is relationship must be covered. The National
for those reasons that I moved the amend- Party is in favour of the amendment that I
intended to move but which, unfortunately,
ment.
The Hon. D. M. EVANS (North Eastern the Opposition moved by stepping in front
Province)-I have already indicated, by in- of the National Party in a discourteous
terjection, my disappointment that the Op- fashion.
The Hon. J. H. KENNAN (Attorneyposition has moved this amendment. It is
precisely the amendment moved in another General)-I have some trouble understandplace by the National Party which the Op- ing the attitude of the Opposition on this
position voted against and on which the matter. The clause makes it clear. It states:
Committee divided. However, apart from . . . where the Court is satisfied that special circumwhat I regard is a discourtesy in taking up stances exist in relation to a child which make it desiran amendment which was sponsored and able so to do, the Court may make an adoption order
in favour of a man and woman. . .
ar~ued by the honourable member for Swan
Hlll, Mr Steggall, the National Party strongly The Opposition apparently accepts that, so
supports the concept of the amendment. In it is not saying that an adoption could only
fact, the amendments circulated in my name take place by married couples. The Oppocontain precisely the same details as those sition says, "No, a single person can adopt
circulated in the name ofMr Chamberlain. a child in the terms of clause 11 (3)". It then
Having made the point that the National refers to clause 11 (5) which states:
Party has been quite consistent in its total
Subject to this section, where the Court is satisfied
opposition to the view that a couple in a de that special circumstances exist in relation to a child
facto relationship should have the right to which make it desirable so to do, the Court may make
adopt and that the clause should not be in- an adoption order in favour of a man and woman who
cluded in the measure, I indicate that the are living together as husband and wife on a bona fide
National Party intends to vote in that direc- domestic basis although not married to each other and
who have been so living together for not less than two
tion again in this Chamber.
years.
It is clear that where the situation arises
that it is reasonable for an adoption to take In respect of a single person and a couple in
place and the prospective adoptive parent a defacto relationship, the Bill gives limited
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jurisdiction to a court to make an order that
where it is in the interests of the child to do
so, an adoption may take place. The Opposition is saying that it is all right in relation
to a single person but if two single people
are living together and are not married, they
.are not able to adopt; however, if those two
people separated and lived separately, one
of them could adopt.
I ask anyone who is listening to the debate or who reads the debate to ask themselves where is the logic in the interests of
the child for that proposition? The Opposition states that it is prepared to allow a court,
where it is satisfied that special circumstances exist in relation to a child-and it may
be desirable for the adoption to take placeto agree to a single person adopting that
child by order of the court, but the court is
to be deprived of jurisdiction for a couple
in a de facto relationship where the court is
satisfied there are special circumstances and
it is in the interest of the child for a couple
in a de facto relationship to adopt. However, if they separated and lived apart, one
of them could adopt. The Opposition does
not object to that, and that is a nonsense. I
hope that is not an indication of the way in
which the Opposition is prepared to use its
numbers in this place.
The Hon. J. E. Kirner-It encourages the
dishonesty of the Social Security Act!
The Hon. J. H. KENNAN-Exactly. This
is not a provision that gives carte blanche
to couples in a de facto relationship to adopt.
It simply ~ves the court jurisdiction, fettered as it IS in the first three lines of clause
11 (5). It is not a general jurisdiction to the
court. It is fettered by the requirement that
the court be satisfied that special circumstances exist in relation to a child which
makes it desirable for the child to be
adopted.
One could pose the many circumstances
where a couple are in an extremely good
position in relation to a child to make an
application for adoption of that child. The
child may have a special relationship with
that couple. The couple may have been living together for fifteen or twenty years and
not be married. There might be legal reasons or other good reasons why they cannot
get married. The court may be satisfied that
it is in the interests of and is desirable for
the child to be adopted by that couple.
However, this Chamber is saying, "No, we
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will not let the court have that jurisdiction.
If a court decides it is in the interests of a
child to be adopted by a couple, we will not
allow the court to come to that conclusion.
We yvill not allow a court to have the jurisdiction for that couple to adopt the child" .
I do not believe the general community
would agree with that proposition. I could
understand it if the Opposition stated that
it was very strong on marriage as an institution and that only married couples should
have the benefit of adopting a child. If that
was the case, it would have the benefit of
consistency. However, the Opposition is
statin~ that a single person can adopt a child
even If that single person may have had a
de facto relationship in the past.
The Hon. D. M. Evans interjected.
The Hon. J. H. KENNAN-Ifthe heat is
getting too much for Mr Evans, he can always leave the Chamber. The Opposition
believes a single person can adopt a child,
but a couple in a de facto relationship, where
a court believes it is desirable in the interests of the child to do so, cannot adopt.
I am happy to debate the issue in any
forum with Mr Evans or an equally articulate member of the National Party.
The Hon. B. P. Dunn-Sit down and we'll
have a debate with you now.
The Hon. J. H. KENNAN-Yes, we will
have a debate! The logic of the National and
Liberal parties has shifted on this issue.
The Hon. B. W. Mier-They treat their
sheep better!
The Hon. J. H. KENNAN-I can understand the case of mistaken identity to which
Mr Mier referred. It is Inanifestly reasonable to enable the court to have the same
jurisdiction in bona fide de facto relationships as that which it has in the case of a
single person where special circumstances
exist to make it desirable to give that person
custody of a child.
The Hon. C. J. HOGG (Melbourne North
Province)-The Attorney-General with his
customary talent to encapsulate a point got
it right when he said that there was no point
in pretending that what members of the Opposition were saying was for the good of the
child. There is absolutely no way one can
construe the argument honourable members are putting and are about to put as
being for the good of the child.
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The Attorney-General pointed out clearly
the provisions in clause 11. The only inference one can draw from the attitude being
taken by the Opposition is the view about
the de Jacto relationships which the Opposition is determined to have recorded tonight. Its view is not sensible.
Statistics published in the Age the other
day suggested that four out of ten marriages
end in separation and/or divorce. It is not
easy to argue for the permanence of marriage or the permanence of de facto relationships; it is easy to formulate a case that
adoption these days is an extremely stringent exercise; it is subject to extremely
stringent procedures.
For a married couple or a couple living in
a de facto relationship to have their names
added to an adoption list, and then to be
found eligible to adopt a child, means that
they have gone through an enormous
amount of counselling. It means that they
have been through all kinds of examinations and intrusions, if one likes, into their
personal life. That is fair. Those people have
been prepared to withstand those procedures because they want to be adoptive parents. Having come throu~ and passed those
"tests", they become eligIble to adopt a child
and it also means that they have passed
stringent "tests".
Surely the quality of the relationship between the adults seeking to adopt has been
thoroughly tested-whether the relationship has the legal sanction of marriage seems
to me unimportant. The attitude revealed
by the Oppositio!l so many times in this
Chamber-vis-a-vis de facto relationships-is out of touch with general community attitudes. That is disappointing in
view of the way the Opposition has generally embraced the sensitive and far-sighted
provisions of the proposed legislation. The
attitude of the Opposition to de facto relationships and its proclaimed views about
marriage are out of touch with the thinking
of 1984. I am not casting any disrespect
upon the institution of marriage; I am
merely saying that people who, for some
reason, cannot or choose not to marry
should be afforded a similar respect.
I ask members of the Opposition to recognize that the strength of the amendment
that it is seeking to have accepted would
mean that the subjects of the film awarded
first prize last Friday evening during the

10 October 1984

COUNCIL

689

Australian Film Industry Awards-Rosemary Crossley and Chris Borthwick-would
be unable to adopt a child no matter how
suitable they were and no matter what kind
of special relationship they had with that
child.
The Hon. D. M. EVANS (North Eastern
Province)-Perhaps honourable members
should simply examine clause 11.
The Hon. J. H. Kennan-What do you
say about the last example given by Mrs
Hogg?
The Hon. D. M. EVANS-Clause 11
clearly provides that an adoption order may
be made in favour of a man or a woman
who are living together as husband and wife
on a bona fide domestic basis. That is what
it provides. Clause 11 (3) states inter alia:
. .. the Court may make an adoption order in favour
of one person.

The National Party agrees with that proposal. Therefore, in the case of a man or
woman living together on a bona fide basis
as husband and wife, the court may make
an adoption order in favour of one or the
other.
The case put forward by Mrs Hogg can be
covered under that clause. However, if one
makes an adoption order in favour of a couple who are not married and who are living
together, a dilemma is created because there
is no legal bond. There might be a strong
emotional bond between the two people but
there is no legal bond. In the case where
either one party or both parties decide to
part, and do, the child is left in the custody
of two people without a legal bond between
them and, so far as I am aware, there is no
way the court can reasonably decide-without a real battle-who is the real adoptive
parent of the child, the man or the woman.
This situation creates a legal nonsense. The
amendment makes the provision simpler,
clearer and cleaner. I am surprised that the
Attorney-General, with his legal wisdom,
does not understand the proposal. Having
made that explanation I see no reason why
the amendment cannot be accepted by the
G()vernment.
The Hon. J. H. KENNAN (AttorneyGeneral)--I am more amazed now than
ever. Honourable members are now hearing from the Opposition that a couple in a
de facto relationship can adopt. Where is
the rationale?
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. The Hon. D. M. Evans-I have just given
It.
The Hon. J. H. KENNAN-The National Party has put forward the proposition that marriage is not relevant to the
debate.
The Hon. B. A. Chamberlain-That is
our position.
The Hon. J. H. KENNAN-That may be
the position Mr Chamberlain is taking, and
honourable members might hear that point
later, but the position taken by Mr Evans is
that marriage is not important in the debate. Mr Evans says that there are two circumstances outside marriage where
adoption may occur. Firstly, there is the case
of the single person living alone who may
adopt. In other words, one person in a de
facto relationship may adopt but the couple
in a de facto relationship may not adopt.
Therefore, marriage is irrelevant. What then
is Mr Evans on about?
The Hon. D. M. Evans-Have a look at
Hansard and you will see that it is very
simple.
The Hon. J. H. KENNAN-Ifmarriage
is the touchstone, as is the case in Mr
Chamberlain's view, which I respect, one
does not allow a single person to adopt, or
one of a couple in a de Jacto relationship to
adopt, or a couple in a de facto relationship
to adopt; one allows only a· married couple
to adopt. One may say one is prepared to
fight in the name of the institution of marriage because it is the best and most stable
relationship and because statistics bear that
out. That argument at least has the essence
of logic but, apparently, that is not the position taken by the National Party.
. !,he N~tional Pat"!y is now submitting that
It IS all nght for a SIngle person to adopt; it
is all right for one person of a de facto relationship to adopt; but it is not all right for
both people in a de facto relationship to
adopt.
.
. Apparently, the National Party submits
that a de facto relationship may be a satisfactory relationship approved by the courtand I am speaking only in the context of a
relationship approved by the court as a suffici~ntly stable relationship-and it may be
satIsfactory for one of those persons living
in that relationship to adopt and for the
child to be taken into that household, but
the National Party will be petty minded
about this and, for hang-ups apparently un-
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disclosed, it submits that although the child
can be taken into the household of this couple, it will not give the court the jurisdiction
to make legal the adoption of the child by
both the man and the woman and that it
will be legal only for the child to be adopted
by one of those persons.
That is an absurd position in which to
place a child. A child can be taken into this
de facto household and it can legally be made
the child of one of the couple but not the
child of the other. Could one imagine a court
conceivably deciding, when exercising its
jurisdiction, that this is desirable and in the
interests of the child? The proposed provision would apply only in the most extraordinary circumstances' brought about by a
court dealing with a bona fide domestic de
facto relationship where parties have been
living together for not less than two years.
Mrs Hogg gave an excellent example of a
couple taking a particular interest in a child
who was hitherto thought to be retarded,
who was in an institution and who had not
physically matured, who had suffered from
lack of nourishment and who had lived in
the most appalling circumstances, who was
less than the average height for its age and
who may be some 2 stone underweight. A
child in whom no one else takes an interest
and who, as a result of the interest of the
couple, turns out not to be retarded after all
and whom the couple wish to adopt. The
National Party in that 'case does not want
the court to have the jurisdiction and discretion of saying that In this case there are
special circumstances and this child ought
to be adopted by and legally made a child
of this couple in a defacto relationship.
The Hon. J. E. Kirner-When the child
needs both parents.
The Hon. J. H. KENNAN-When there
has been a special relationship, as Mrs Kirner points out, and where both parties may
well have an equal relationship with the
child. The child will need both of the parties. Why is the child not entitled legally to
have both a father and mother? Why is the
court not to be given that jurisdiction? That
is all the Government is asking. Why cannot the court make a decision under this
proposed legislation in respect of that couple in.a de facto relationship?
The Hon. H. G. BAYLOR (Boronia
Province)-I believe marriage is the correct, proper and appropriate state for people
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wishing to adopt children. Further, I believe the majority of the community shares
my belief. Several aspects of the proposed
provision worry me. It is not the first time
that this issue has been debated and it will
not be the last time, as another Bill is being
introduced on a similar issue.
Statistics demonstrate that the vast majority of Australians-90 per cent-aspire
to a legally married state. Figures demonstrate also that one in four marriages break
down and result in divorce. Further, the
figures demonstrate that 90 per cent of divorced couples remarry. There is an extremely high marriage rate, and there is an
extremely high remarriage rate.
The overwhelming majority of people aspire to a married status for the nurturing of
families. The Government should not attempt to impose on the community a different value which is at extreme variance with
the views of the majority of the community.
The views of the majority of the community are held by the constituents of the
province that I represent.
The Attorney-General is wrong in his
ideas on de facto relationships. He believes
he is attuned to common lifestyles in the
community today and he could not be more
wrong. I should explain to him that many
young people today choose to live in loose
relationships. As a mother of mature aged
children, I am well aware of that circumstance through them, their friends and other
people with whom I come into contact. I
have spoken with those young people and I
ha ve asked them whether they regard a li ving-together relationship as a family relationship. Their response has been, "No",
and that when they want to have children
they will marry.
What the Attorney-General is trying to
do and where the Labor Party is going wrong
in its evaluation of this issue results from
the superficial assessment of the situation.
It is wrong for Mrs Hogg and others to say
that the Government is initiating legislation in line with community thinking. The
Attorney-General is trying, through the
statute-book, to impose a value judgment
which could not conflict more with what
the community generally wants.
I do not dispute that a huge proportion of
young people and, to some extent, older
people, live in de facto relationships. I believe certainly in the freedom of the indi-
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vidual to do what he or she wishes in that
respect and I have no qualms about people
living in de facto relationships. I do not criticize those lifestyles. I believe that is their
affair. I believe very much in the freedom
of the individual, providing that it does not
impinge on the freedoms and lives of other
people.
However, the fact remains that these people do not aspire to a family situation in
those relationships. The vast majority of
those people move to married status when
they wish to raise families.· I cannot emphasize that too much because I have investigated this issue thoroughly, as a result of
my strong belief in the family as the fundamental, stable unit of society. I am most
concerned at the Government's attempt to
break down and to attack family life and to
denigrate the family unit. It appears to want
to do everything it possibly can to pull that
apart and it is not putting anything in its
place. It wants simply to write into legislation this ridiculous de facto provision in
these sorts of measures. It is a deplorable
action and the Labor Party should be
ashamed of itself.
The Attorney-General, who is continually interjecting, does not have the right to
impose on the people of Victoria his values
when it is obvious that the vast majority do
not share those values. My colleagues and I
will stand up and be counted on this issue
because it is extremely important and fundamental.
The Attorney-General is anxious about
special cases of single people having the
ability to adopt. There is no conflict with
that concept because, as the Attorney-General has pointed out, this will be provided
only at the discretion of the court and in the
judgment of the court that there is a special
circumstance which should enable a single
person to adopt. I believe that provision
should be available.
Only in rare cases will such an adoption
be considered, although it can be foreseen
that perhaps an instance or two may occur.
For instance, a hypothetical case is that of a
couple who are killed in a motor car accident, leaving two or three young children.
The deceased mother may have an unmarried sister.
The Hon. J. H. Kennan-Who was living
in a de facto relationship and could adopt!
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The Hon. H. G. BAYLOR-Never mind
that relationship.
The Hon. J. H. Kennan-Is that your position?
The Hon. H. G. BAYLOR-The Attorney-General is misunderstanding me. I
would support a provision in the Bill to
allow single people to adopt in special circumstances and at the court's discretion. I
should like the Government to indicate
what circumstances could possibly cause a
couple in a stable bona fide domestic relationship not to marry when they wished to
go to the lengths ofadopting a child. It would
not be an imposition on them. I cannot conceive of a situation under the present Family Law Act in which a couple could not
marry. In the past, circumstances, such as a
person refusing to divorce a spouse for religious reasons, may have prevented people
from marrying, but that situation does not
apply now. A person who wishes to disengage from a marriage can do so under the
Family Law Act.
The Hon. J. H. Kennan-You probably
disapprove of that, too!
The Hon. H. G. BAYLOR-No, I do not
disapprove of that legislation. I simply ask
whether it is expecting too much of a couple
who wish to go to the lengths of adopting a
child which, as Mrs Hogg pointed out, places
them under scrutiny, to marry legally in order to be eligible to adopt.
The Hon. J. E. Kirner-It is your decision, is it?
The Hon. H. G. BAYLOR-I do not
think it is. We accept the value judgment
that the marriage-The Hon. M. J. Sandon-Concentrate on
the child.
The Hon. H. G. BAYLOR-I am glad
that Mr Sandon made that point. I am saying that it is in the best interests of the child
to be adopted by two people who are prepared at least to give some commitment on
a permanent basis to each other, and not
people involved in an itinerant relationship. No matter how Government members try to describe a de facto relationship,
by its very nature, it is itinerant.
I cannot for the life of me understand the
reason for people not seeking marriage if
they wish to adopt children. The difference
is lost on Government members in their
insensitivity to this matter. Nobody criti-
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cizes people who wish to live in de facto
relationships. No one can force them to
marry, and if they wish to have children
they may do so, as many de facto couples
have children. However, unfortunately, society has to pick up the bill for the dropouts and unstable children who become
wards of the State and all the other ramifications of problems that stem from the very
thing the Government is supporting tonight. It is supporting the practice that is
causing terrible turmoil in our society today. Government members do not realize
that point because they do not hold those
values. They do not hold up any community values. The Opposition stands up for
community values.
The Hon. E. H. Walker-Does this represent the view of the alternative Government of this State?
The Hon. H. G. BAYLOR-It does, and
it will be the view of the Government in
this State after the debates.
The Hon. E. H. Walker-Is it your
party's policy?
The Hon. H. G. BAYLOR-It is my party's policy. My party supports the family as
the basic unit of society. It is a reflection on
every member of the Government bench
tonight who supports the provision in the
Bill. Those members will have to accept the
responsibility, blame and guilt for the difficulties and problems experienced by many
young people.
The Hon. C. J. HOGG (Melbourne North
Province)-1 do not know where to start in
trying to respond to the points made by Mrs
Baylor. It is difficult for honourable members on the Government side of the House
to understand that she seriously believes the
case she is putting forward. 1 have no doubt
that she holds those views seriously, but 1
submit that they are almost totally unrepresentative of communi1¥. attitudes today. Mrs
Baylor began her contnbution by sayin$ that
de facto couples obviously do not aspue to
a family relationship. Surely, if they apply
to adopt, they do aspire to a family relationship. That is only simple logic.
I remind honourable members who have
been through the experience of adoption
how difficult it was ten or fifteen years ago
to adopt. Many questions were asked and
many interviews were held. Many legalisms
had to be addressed and many other matters considered and considered again. When
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one was finally approved, one thought that
one had achieved a marathon or had
reached the end of a long hurdle race. At
that time, many babies were available for
adoption, and yet the processes were still
stringent. Today, virtually no babies are
available for adoption; only a small number
of young babies are available for adoption.
Some children have been in institutions for
a long time and authorities have almost
given up hope of their being adopted. I do
not want to dwell on that group, but it may
be that group that is affected by the provision.
I shall speak generally about children who
are available for adoption. The stringent
procedures that those of us who have been
through the process of adoption encountered a decade or more ago have not lessened. If expertly trained counsellors indicate
that a couple meet their requirements, have
a special relationship with a particular child,
are capable of giving the love, affection and
attention the child deeply needs and was
deprived of for a long time, who are we to
put an impediment in the way of that process? It is a stringent process and it is a
process that I trust absolutely.
It does not behove honourable members
to try to place impediments in the way of a
satisfactory adoption or at least a better future for a child who may have an extremely
limited future. Mrs Baylor, by way of interjection, suggests that it is not this House or
the Opposition that puts impediments in
the way of these notional adoptive parents
or de Jacto couples, but that it is the couple
that wilfully chooses not to marry. I suggest
that sometimes people have strong and
deeply held reasons for choosing not to
marry. They may not believe the legal status of marriage will improve their relationship.
If, after going through all the counselling
processes and tests, the couple is judged fit
to adopt a child-regardless of whether the
couple is married or living in a de facto
relationship-no impediment should be put
in their way.
The amendment is negative, backwardlooking and out of step with community
attitudes. I find it incredible that it should
be moved in this Chamber and spoken to
with such anger and vehemence. It is the
Government that expresses the mainstream
of community thinking and the majority of
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Victorians would want it to take the stand
it is taking this evening.
The Hon. P. D. BLOCK (Nunawading
Province)-I speak with some question in
my mind. I have listened to the debate and
to the remarks made by Mrs Baylor and
Mrs Hogg with considerable interest. I respect both their integrity and genuineness
on the matter.
Honourable members are speaking, to a
certain degree, about the integrity of the
courts. During Mrs Baylor's contribution to
the debate, I heard Mrs Coxsedge make the
interjection "hypocrisy". If hypocrisy is involved in the debate, it comes from a Government that is, on the one hand, prepared
to defend with enormous fervour the integrity of the courts-and their right to decide
an issue such as this, which I agree with in
this instance-and, on the other hand, to
state that the courts can have no jurisdiction in other circumstances and must be
bound by the edict and provisions ofParliament, especially with respect to certain
minimum fines as evidenced in the Occupational Health and Safety Bill.
I do not want to get into the hypocrisy
argument. The issue traIl$cends politics; the
issue concerns human compassion and the
pluralistic society in which we live. One
should not impose moral views on people
who want to live lifestyles they choose.
I respect the stand that Mrs Baylor has
taken and I know that she is truly genuine
in her belief. I happen to disavee with her
very strongly. One has a situatIon where, in
an odd, unusual and rare circumstance, the
court should be free to decide the matter of
its own volition. Honourable members are
speaking about the Count~ Court in th~s
instance; they are not speaking about a mInor court. A couple may live in a de facto
relationship for a number of reasons. A couple may adopt that lifestyle for religio1:ls re~
sons. Perhaps they cannot be mamed In
their own church and have, therefore, decided not to become married.
It may be a situation such as that which
Mrs Hogg described occurred with Rosemary Crossley and Annie MacDonald. I do
not know what relationship Rosemary
Crossley has, although I was familiar with
the issue at the beginning. I commend
Rosemary Crossley for what she did because it was one of the most courageous acts
I have ever witnessed. There was a case
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where a young person-although Annie
MacDonald could not be considered to be a
very young person-was able to come into
a loving relationship where there was no
division between the couple and one party
was not selected apart from the other; and
would never be, if the measure is adopted.
In my Parliamentary career I have never
voted against my party and I do not intend
to do so now. That said, I can understand
the compassion that surrounds the subject
and I respect the views put forward. It is not
a matter for political decision; it is a matter
for deep personal conviction. When the
Committee votes on the amendment, I shall
absent myself from the Chamber and hope
that the Government has the numbers.
The Committee divided on the question
that the sub-clause proposed by Mr Chamberlain to be omitted stand part of the clause
(the Hon. K. I. M. Wright in the chair).
Ayes
16
Noes
18
Majority for the omission of
the sub-clause
MrAmold
MrHenshaw
MrsHogg
MrKennan
Mr Kennedy
MrKent
Mr Mackenzie
MrMcArthur
MrMier

AYES
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
Mrs Coxsedge
MrsKimer
NOES

Mr Baxter
Mr Birrell
MrBubb
MrConnard
MrCrozier
MrDunn
MrEvans
MrHayward
MrHunt
MrKnowles

Mr Butler
Mrs Dixon
Mr Landeryou
Mr Murphy

MrLawson
MrLong
MrRadford
MrReid
MrStorey
MrWard

Tellers:
MrsBaylor
Mr Chamberlain
PAIRS
Mr Block
Mr Granter
Mr Guest
Mr Houghton

Progress was reported.

2

SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That so much of Sessional Orders be suspended as
would prevent motions for the second readings of Bills
and the further consideration in Committee of the
Adoption Bill and the Alcoa (Portland Aluminium
Smelter) (Amendment) Bill being taken after 10 p.m.
today.

The motion was agreed to.
ADOPTION BILL
The House went into Committee for the
further consideration of this Bill.
Clause 11 was consequentially amended,
and, as amended was agreed to, as were
clauses 12 to 36.
Clause 37
The Hon. D. M. EVANS (North Eastern
Province)-I am not proposing any amendment on this clause, but I have been contacted by the Mission of St James and St
John which would like the prescribed terms
of clause 37 for access and adoption to be
included in the Bill before it is proclaimed.
The mission wants the terms of reference in
clause 37, which deals with Aboriginal
adoption, to be fully defined, because they
are not clearly spelt out. The Attorney-General might be prepared to give a further explanation of the way that clause will operate.
I do apologize to him for not giving notice
of that, but it came to my attention immediately prior to the debate of the Bill being
brought on. An explanation should be given
as to how it might work. The Mission of St
James and St John approves of conditional
consent and has no problems with the intended clause provided it is spelt out clearly
enough.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am not in a position to give the
honourable member what he requests at this
time. I am sure that it can be provided to
him in due course.
The clause was agreed to, as were clauses
38 to 86.
Clause 87
The Hon. D. M. EVANS (North Eastern
Province)-I move:
Clause 87, after line 40 insert:
"( ) The relevant authority shall supply information to an applicant under this Part by giving it to
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an approved counsellor who shall give it to the
applicant.".

The intention of this amendment is that
information will be given to an approved
counsellor as an essential part of the business of providing information to the person
who seeks it. It is the view of the National
Party that, as the proposed legislation is
structured at present, a counsellor may be
beaten to the punch by the applicant. It is
important in order that a contract be made,
and it is clear by the total intent of the Bill
that counselling apply to the operation of
the provisions of the proposed legislation.
During the second-reading debate yesterday
evening, honourable members on all sides
of the House drew attention to the counselling aspect of the proposed legislation.
The amendment will ensure that the person who is doing the counselling has that
information at the right and proper stage so
that he can fully carry out his or her duties
and responsibilities under the Act. I understand that the Minister in another place has
given some consideration to this amendment and I indicate that it was moved in
another place and is now being put up by
the National Party in the hope that the Minister will see the wisdom of the suggestion
and will agree to it.
As I indicated, the intention is simply to
reinforce and facilitate the duties and responsibilities of the counsellor, to make that
counsellor's task as easy as possible and to
ensure that the intent of the proposed legislation is carried forward in the proper order.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The Opposition has
considered this amendment in the light of
other provisions in the Bill, particularly the
considerable changes since the Bill was first
introduced. On consideration, the Opposition does not believe the proposal is necessary nor practicable. What is proposed up
to date is a tight system which guarantees,
first of all, that there be counselling. Secondly, it guarantees that there be counselling by people who are competent. It next
guarantees that there will be serious penalties for anyone in the system who releases
information otherwise than in accordance
with the Act. For all those reasons, the Opposition does not believe the provision is
necessary and it will not support the
amendment.
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The Hon. D. M. EVANS (North Eastern
Province)-I did request, and with fair reason, a response on this issue from the Government as to whether it is prepared to
accept it. It is not the National Party's intention to divide on the issue. It is a matter
where consensus should be found.
The Hon. J. H. KENNAN (AttorneyGeneral)-That is pretty good coming from
Mr Evans. The Government gave a considered response that undoubtedly had the
overwhelming weight of reason on an earlier matter, but the National Party was not
prepared to behave properly in relation to
that.
The Hon. D. M. EVANS (North Eastern
Province)-On a point of order, Mr Chairman, I strongly object to the fact that the
Attorney-General indicated that I did not
behave properly. I am entitled to argue a
case before the Chamber, and I ask him to
withdraw the comment.
The CHAIRMAN-Order! There is no
point of order.
, The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Evans should be aware that
one does not demand respect, one must earn
it. The Government opposes the- amendment.
The amendment was negatived.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Clause 87 provides
that the relevant authority shall not supply
a document under this Part unless there has
been counselling and, where an application
is received for a document under this Part,
the relevant authority shall advise the applicant where counselling shall take place.
There is concern that even though counselling may occur, the counsellor could form
the conclusion that the advice that had been
given would not be accepted. My foreshadowed amendment states:
Where an approved counsellor believes on reasonable grounds that an applicant for information under
this Part is likely to seek to make contact with a person
who is an adopted person, a natural parent of an
adopted person or an adoptive person or an adoptive
parent of an adopted person in a manner inconsistent
with the provisions of this Act, the approved counsellor shall inform the person of that likelihood.

The intention is quite clear and it is clearly
in line with the intention that has been expressed by all parties regarding access to
information.
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It is possible that the Government may
approach the matter in another way. I und~rstand th~t practice guidelines will be instituted, which would have the same impact.
If the Attorney-General is prepared to give
an undertaking that practice guidelines will
be instituted, which will adopt the sense of
the amendment, I am happy not to press
the matter.
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Chamberlain for his
approach to the matter. I indicate to him
that it is the intention of the Government
that practice guidelines will be drawn up,
and they will embody the spirit of the
amendment.
The clause was agreed to, as were clauses
88 to 92.
Clause 93
The Hon. D. M. EVANS (North Eastern
Province)-Proposed amendments Nos 4
and 5 to clause 93 will be tested by amendment No. 4 because both amendments refer
to the same issue. It is the view of the National Party that, under the provisions as
they currently stand, it would be possible
for a person seeking information to obtain
sufficient information to be able to identify
the person whom they wish to contact without that person having given their approval
for the contact taking place. This is a difficult and sensitive issue.
I shall give the Committee a clear indication of the circumstances that may occur if
contact took place without the permission
of, for example, the relinquishing mother.
The result could be disastrous. Any opportunity for a good relationship between the
people involved being built up by proper
counselling could be destroyed.
I propose to read a letter that has come
into my possession. It is addressed to Mr
Paul Serong, President of the Adoptive Parents Association. The letter is handwritten
I believe in feminine handwriting, and i~
unsigned. However, it does not have to be
signed because the contents are adequate.
The letter states:
I was very interested to read your letter concerning
the need for amendments to the Adoption Bill.
I have had sleepless nights and constant headaches
since publication of the new proposals.
I gave up a child for adoption 30 years ago, 6 years
before I met my present husband. I told no one about
my pregnancy, just moved away and never went back.
I was relieved when the baby was adopted-I never
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even liked the father. The authorities assured me I
could start afresh as there could never be contact between us-this was the law.
The need to tell my husband never arose. He is not
a tolerant or understanding person and his family is
worse. I am haunted by the fact that I can be easily
traced by the birth certificate, and that one day this
person will introduce himself/herself-

It is interesting that the person does not
even know the sex of the child, and I find
that tragic... to my husband or the children. Remembering the
forcefulness and the unpleasant disposition of the father
(if inherited) this shock method would appeal to hi~
child, regardless of any counselling.
I have no wish whatsoever to meet this personretrospective laws are unfair. Why should this unhappy mistake be raked up now to make me feel so
anxious? I am overburdened with problems already.
I thank you for your work, especially for an offences
clause.

The letter finishes at the bottom of the page
and is unsigned.
That is not necessarily typical of the situation with all relinquishing parents. During
the second-reading debate, Mrs Hogg referred to some cases which indicated the
anguish and despair of those mothers who
gave up their children. During that debate,
I referred to the vulnerable position that
relinquishing mothers are in at the time
adoption orders are signed. Nevertheless,
the intention of the Bill is to allow contact
to be made. That has been agreed to by
Parliament. However, the intention of the
additional proposed amendments is to ensure that before contact is made, it is made
absolutely certain that those who will be
contacted by another person have had the
right to say "No" if that is what they want.
Surely they have that right. If one is a relinquishing parent or an adopted child, one
should have the right to indicate that one
does not want contact with the child or the
parent. That is sensible.
If contact is to be made, it should not be
made on an ad hoc basis without proper
counselling. It is always a fact that, when
contact is made by a third person in a counselling situation in order to bring about a
meeting between blood relations separated
by adoption, it is often a shock to the person
who has been contacted and who perhaps
has not sought contact.
They need time to consider the matterperhaps weeks or even months to work out
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whether they want to make the contact. Per- selling rather than being angered by refusal
haps even more importantly, if they do want to give information that is contained on the
the contact to be made, they need to come record. In many instances, the inquiry is
to terms with it in their own new life, which unrelated to any wish for contact. The presmay be a long and ordered life. It may take ent limitations on agencies has led to resort
weeks or even months before those persons to alternative sources of information, where
are ready and willing to make contact.
there is no accountability. All of this goes
If the person seeking the contact is impa- to why the Government will oppose Mr
tient-and many are, in those circumstan- Evans's amendment.
ces, I am told, and well may be-a
The undertaking that I gave Mr Champrecipitate and early contact without rea- berlain in regard to clause 87 will entitle an
sonable counselling and without agreement approved counsellor to contact the natural
may act to destroy a relationship which, parents in any event, and that contact will
properly nurtured, could be built up. That be made prior to the release of the inforis the concern of the National Party. I move mation so that the shock of contact will be
this amendment believing, in compassion minimized. The Government will, thereand humanity, that it is necessary that it be fore, oppose the amendment.
moved, and I seek the support of the ComThe Hon. B. A. CHAMBERLAIN
mittee.
(Western Province)-The Opposition has
If my first amendment to clause 93 is de- considered the proposition and cannot supfeated, I will not proceed with the second. I port it. To some extent it defeats the purmove:
pose of the Bill which has been agreed upon
Clause 93, lines 10 and 11, omit all words and after much work on a tripartite basis. The
expressions on these lines after "person".
Bill provides for counselling before anyone
The Hon. J. H. KENNAN (Attorney- seeks this information and provides for the
General)-It is good to hear Mr Evans matching of consents, so it respects the
speaking with compassion and humanity. views of both parties. In fact, it tightly conHowever, I point out to the Committee that trols the information that can be made
clause 93 allows adult adoptees to be given available. If the amendment is examined in
information about themselves from adop- the context of the controls that are provided
tion records, but the information must be . by clauses 89, 91 and 103, it is obvious that
considered to be reasonably true and must it runs contrary to those provisions. The
not unreasonably disclose information Opposition will, therefore, oppose the
about the personal affairs ofanother person. amendment.
Those requirements are pursuant to clause
The Hon. D. M. EVANS (North Eastern
91. Pursuant to clause 87, the information Province)-I understand but am disapcannot be given unless the adult adopted pointed at the attitude of the Opposition.
person has attended an interview with an My amendment makes it clear that there
approved counsellor.
shall not be given to an applicant under
In addition, the wishes as to contact or sub-clause (1) any information from which
the giving of information about the natural the identity of the natural parent of the apparents and relatives who have registered plicant may be ascertained unless the direcviews on the Adoption Information Regis- tor-general has obtained the agreement in
ter are to be made known to the adult writing, or evidence of the death, of that
adopted person, pursuant to clause 103 (2) natural parent. It is simple and clear: Some
(b). The name and address on the register information can be given, provided that it
are not to be disclosed, pursuant to clause is not identifying information, and identi103 (3). The existence and purpose of the fying information can be given only with
register are to be publicized, pursuant to the consent of the parent. The amendment
cannot run contrary to anything else. It is a
clause 103 (4).
Clause 93 gives approved agencies and clear concept and an unambiguous statethe adoption services of the Department of ment.
I believe it is backed up by the poignant
Community Welfare Services an opportunity of dealing positively with applications letter that I quoted, and I believe the Opfrom adult adopted persons. In this climate, position and the Government have not
applicants will be willing to listen to coun- properly understood the purport of the
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if they intend to vote against

It.
The Committee divided on the question
that the words and expressions proposed by
Mr Evans to be omitted stand part of the
clause (the Hon. K. I. M. Wright in the
chair).
Ayes
26
Noes ..
3
Majority against the omisSIon of the words and
expressions
MrAmold
Mrs Baylor
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrGranter
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
MrKent
MrsKimer
MrDunn

23

AYES
MrLawson
Mr Mackenzie
MrPullen
MrReid
MrSandon
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
MrBlock
MrMcArthur
NOES
Tellers:
MrBaxter
MrEvans

The clause was agreed to.
Clause 94
The Hon. D. M. EVANS (North Eastern
Province)-I move:
Clause 94, line 29, after "paragraph" insert "(a) or".

Perhaps I should explain that the amendment to clause 94 is one which will be necessary should the Committee be prepared
to agree to my proposed amendment to
clause 103.
The CHAIRMAN (the Hon. K. I. M.
Wright)-It would be in order for Mr
Evans to foreshadow his amendment to
clause 103.
The Hon. D. M. EVANS-I understand
that Mr Chamberlain may seek to have
some variation of amendment proposed to
be moved and, with the permission of the
Committee, when the time comes that
amendment could be separated into two
parts: The first part beginning at the start
and ending with the words "Adoption Information Register"; and the second part
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beginning with the numeral "(3)" and finishing with the words "parents of the
adopted person". The intention of both
amendments is to ensure that an adoptive
person under the age of eighteen years does
not seek identifying information which will
allow him or her to make contact with the
natural parents without the consent of the
adoptive parents.
The National Party believes, without the
amendments proposed to be moved, particularly those relating to clause 103, it will be
possible for an adoptee to seek that sort of
information. It would not be a reasonable
procedure for a person under the age of
eighteen years to be able to seek identifying
information. It should be the decision of the
whole family and not just the under-age
person, particularly when that person could
well be a child of twelve or thirteen years
who might seek the information in a fit of
anger with the family. Honourable members who have children at about the age of
twelve, or fourteen years, would know that
that period presents an emotional stage of a
young person's life.
It may be that, for the first time, the real
knowledge and understanding of the child's
adoptive state has become apparent and the
child could then seek, perhaps in a highly
emotional state, to make some contact with
the natural parents. The National Party believes it is essential that, if such a decision
is taken by the child and before the child
goes any way towards obtaining identifying
information, it should be done with the
knowledge and consent of the adoptive parents, provided they are still alive. Provision
is made for this occurrence in the seventh
amendment circulated in my name. That is
as clearly as I can explain the amendments
to the House. I believe they are reasonable
and sensible provisions and I commend
them to the Government and the Opposition.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The Opposition supports part of the proposal of Mr Evans. In
relation to the seventh amendment circulated in his name, it would be possible to
deal with it in two separate parts as it relates
to two separate propositions.
The Opposition supports the proposed
seventh amendment up to the paragraph
beginning with the numeral "(3)", but does
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not support the remainder of the amendment.
With the consent of the Committee, for
the reasons proposed by Mr Evans, the Opposition believes these propositions are reasonable, that is, the sixth amendment and
the first part of the seventh amendment.
The Hon. J. H. KENNAN (AttorneyGeneral)-As I understand it, the effect of
the amendment moved by Mr Evans and
his proposed seventh amendment is that it
would prevent a seventeen-year-old from
obtaining unidentifying information and, in
that event, the Government opposes it.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 95 to 101.
Clause 102
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:

family and the agency, it seems wrong to
break that connection.
The Opposition believes the agency to
which recourse is likely should handle the
information. In no way does this frustrate
the Government's intention.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 103
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:

Clause 102, line 36, after "Services" insert "and
within each approved agency.".

Clause 103, page 56, after line 16 insert:
"( ) An approved agency shall forward to the Director-General a copy of the particulars relating to each
person in respect of whom an entry is made in the
Adoption Information Register maintained by the
agency and the Director-General shall enter those particulars in the Adoption Information Register maintained by the Director-GeneraL".

Clause 103, page 56, line 15, after "Director-General" insert "and the principal officer of each approved
agency.".

This amendment comes under the same explanation given previously.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:

Clause 102 provides for the establishment
of an Adoption Information Service within
the department. The Government has indicated its intention that there be a central
registry-and the Opposition does not
quarrel with that-and that it be the only
registry. In fact, the fourth amendment leads This amendment is part of the same packinto the fifth amendment circulated in my age.
name, and I shall speak also to the fifth
The amendment was agreed to.
amendment, which I propose to move to
The Hon. D. M. EVANS (North Eastern
clause 103.
Province)-As I indicated, at the request of
The Opposition believes, in the making Mr Chamberlain earlier in the debate, I am
available of information, that it is obvious happy to divide amendment No. 7 standing
that the natural body to which the person in my name into two parts. The first part
seeking information will resort will be the ends at the words, "Adoption Information
agency which arranged the adoption. As I Register," prior to the "(3)". The amendunderstand it, private agencies handle some ment makes certain that the child must be
two-thirds of adoptions in Victoria. It is the over the age of 18 years or, alternatively,
view of the Opposition that those agencies, have the permission of the adoptive family
given that they have files on their adoptees, prior to obtaining identifying information,
should be open to agencies to which resort unless the adoptive family are no longer
may be had for the provision of informa- alive. In those terms, I move:
tion.
Clause 103, page 56, lines 25 to 29, omit paragraph
The Opposition recognizes the Govern- (b) and insert:
"( ) in relation to each person so registered, the
ment's desire to have a central agency and
the next amendment will provide that the wishes of the person in relation to(i) obtaining information about, or meeting or proinformation held by a private agency will
viding information; and
be passed on to the central agency.
(ii) whether or not to release the name, address or
It could be said that that is a duplication,
but that is what the private agencies want any information about the personand if one considers that over a period a to another person whose name is, or may in the future
relationship has been built up between that be, entered in the Adoption Information Register.
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The Hon. B. A. CHAMBERLAIN
(Western Province)-The Opposition is
prepared to support what is now proposed,
being up to the words "Adoption Information Register". If anything, it adds details to
the provision that it is replacing. The Opposition believes it makes the clause a little
clearer and, for that reason, the Opposition
supports it.
The amendment was agreed to.
The Hon. D. M. EVANS (North Eastern
Province)-I move:
Clause 103, page 56, after the words "Adoption Information Register," insert:
(3) The name and address of an adopted person
who has not attained the age of 18 years shall not be
entered in the Adoption Information Register unless
the request for the entry is accompanied by the agreement in writing, or evidence of the death of, the adoptive parent or adoptive parents of the adopted person.".

I believe this amendment has been adequately explained and that it has the support of the Government and the Opposition.
The Hon. J. E. Kirner-What happens to
a ward of the State under the amendment?
The Hon. D. M. EVANS-Ifthere are no
parents, there is no problem.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government opposes the
amendment.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The Opposition opposes the amendment.
The amendment was negatived.
The clause was consequentially amended,
and, as amended, was agreed to, as were
clauses 104 and 105.
Clause 106
The Hon. B. A. CHAMBERLAIN
(Western Province)-I wish to comment on
clause 106. It relates to an application for
an order for adoption of a child where that
application is contested; dispensing with the
consent of a person; or discharging an order
for adoption and states that such procedures shall not be instituted or continued
unless the child is separately represented in
the proceedings.
I have received a letter from Father
Michael Linehan, who is the Director of the
Ballarat Diocesan Family Service, which
provides a service throughout western Victoria. The service has access to both the
courts and the clerks of court, and as honourable members know, legal representa-
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tion is of importance. Part of his letter to
me states:
My opposition is fundamentally about the need to
ensure an infant's eligibility for adoption without delay, for reasons described in the submission you were
sent by the Catholic Family Welfare Bureau. Because
proceedings for dispensation before the adoption hearing are unusual-and especially unusual in the country
and prior to the taking of any consent~the time taken
to explain to clerks of court that the procedures are
permissible and to have available counsel adequately
instructed-not to mention the channels which need
to be negotiated to ensure that judges are familiar with
the Act-is all involved. If yet another lawyer must be
found to represent the infant, the whole point of clause
43 (4) is lost.

It is a practical problem that Father Linehan is posing, and I ask the Government
whether it could monitor the operation of
this provision to ensure that the difficulties
that Father Linehan suggests may happen
do not occur in practice.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am happy to assure Mr Chamberlain that the Government will be prepared to monitor and examine those
problems.
The clause was agreed to, as were the remaining clauses and the schedule.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
ALCOA (PORTLAND ALUMINIUM
SMELTER) (AMENDMENT) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 6 and
ofMr Crozier's amendment:
Oause 6, line 25, omit "The" and insert "Subject to
sub-section (2), the".

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Chairman, after
further discussion with the Leader of the
Opposition and having had the opportunity
of discussing the matter with the SolicitorGeneral, I should like to suggest to you, Sir,
that there is no doubt that the impact of
clause 6 is that it forms part of the agreement. The effect of the amendment would
be to remove limitations on the rating powers of the Portland Town Council and there
can be no doubt-I concur with Mr Crozier-that the sole purpose of the amendment is to enable the town council to
increase the rates levied. That would have
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the effect of there being an impact on the
Consolidated Fund; the sole purpose of the
amendment is to enable that to occur.
There is also no doubt that the practice of
the Parliament is that this Chamber never
does anything to affect the public purse. I
am also of the view that, if this matter were
to be considered in another place, the impact of the amendment would mean that it
would be ruled out by the Assembly.
I also suggest to you, Sir, that this is a Bill
to amend the Alcoa (Portland Aluminium
Smelter) Act 1980 and to ratify, validate
and approve the supplemental agreement.
That being the case, the Committee should
be considering the ratification of the agreement or its rejection. I do not believe the
Committee should be in a position to amend
an agreement that is subject to ratification
by the Legislative Council.
On those grounds, I believe it is appropriate that you, Sir, should rule that the
amendment should not be allowed to originate in this Chamber.
The Hon. A. J. HUNT (South Eastern
Province)-I have nothing to add to the
submission I made before progress was reported. I do believe, on the strict wording
of section 64 of the Constitution, particularly sub-section (2), that the amendment is
in order, although I do appreciate the argument of the Minister for Minerals and Energy that the end effect could well be,
indirectly, to increase an impost and I accept the likelihood that, on that ground, the
ruling in the Legislative Assembly may well
be adverse to the amendment in any event,
but I do not believe that, strictly, it is ruled
out.
On the second branch of the argument
put by the Minister, it is, I think,·conceded
that an effect of the amendment would, in
essence, be to purport to vary the terms of
an agreement between parties-namely, the
Premier and Alcoa of Australia Ltd. That,
perhaps, is a more serious objection. It may
well mean that the agreement is not being
ratified at all. In any event, even that is not
sufficient, I suggest, to rule out the amendment.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! This Bill was introduced
into the Assembly with an introductory
message from the Governor recommending
an appropriation from the Consolidated
Fund for the purposes of the Bill.
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That categorizes the Bill as one the central thrust of which is dependent upon an
appropriation from the Consolidated Fund.
The Governor's introductory message covers the appropriations necessary for the purposes of the Bill in the form in which it was
introduced.
No amendment which would increase or
extend the purposes of the appropriation so
recommended may be offered without a
further message from the Governor, and
those procedures are entirely within the
prerogative of the Assembly.
Having taken advice on the amendment
proposed by Mr Crozier, it is my view that
its effect would be to extend the appropriation necessary for the purposes of the Act. I
therefore rule that on this ground it is not
competent for it to be introduced into this
Chamber.
The Hon. D. G. CROZIER (Western
Province)-Mr Chairman, I should like to
say that I am, naturally, disappointed, although not entirely surprised, that that is
your considered judgment.
I have to point out to the Committeeand I hope the Minister will take this on
board-that, if clause 6 of the Bill passes,
the supplemental agreement will be thereby
ratified, validated and approved and given
the force oflaw as though its provisions had
been expressly enacted in the Alcoa (Portland Aluminium Smelter) Act 1980. That
means exactly what it says; there is no provision for any change in the schedule.
That being the case, if the schedule, which
is the supplemental agreement, is so validated, the discretionary power of the Town
of Portland to rate property involving the
joint venture smelter would be severly constrained. I submit that that is a·totally unreasonable constraint, which is quite outside
the provisions of the Local Government
Act.
As I explained when the matter was last
debated, there is an extant agreement pursuant to the 1980 Alcoa Act that was made
under section 811 BA of the Local Government Act. For the purpose of clarification,
that section states:
811 BA. (1) The council of any municipality may enter into an agreement with any person liable to be rated
in respect of any land within the municipality which is
not within the metropolitan area within the meaning
of the Town and Country Planning Act 1961 and which
is used or to be used for industrial purposes or for the
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accommodation or entertainment of tourists as to the
amount of rates, if any, that will be payable by him
under this Act and the amount of rates so agreed to be
paid shall notwithstanding anything in this Act be for
all purposes the rates that may be made and levied
under this Act in respect of that land during the term
ofthe agreement.
(2) No such agreement in the case ofland to be used
for industrial purposes shall be made unless the council is ofthe opinion that the establishment or maintenence of the industry concerned within the municipality
makes a substantial contribution towards the industrial development of the municipality and encourages
the decentralization of industry in Victoria.

In passing, I note that the latter phrase has
not yet been expunged from the record, although no doubt it will be. What is immediately important is the financial impact of
proposed new clause 7 (a) (iii) of the agreement, which states:
The State shall provide for the level of rates and
other i~frastruc~ure payments payable to be reasonably
determme~.havI~g regard to relevant criteria including
comparabIhty WIth the level of rates and other infrastructure payments payable in relation to other aluminium smelters in Australia.

As I earlier explained to the Committee
that comparability factor, in fact, puts a se:
vere constraint on the normal discretionary
power of the municipality.
Instead of being able to treat the smelter
development as any other council would
treat any rateable property, in this instance
tl?-~ dominating criterion will be comparabIhty. It so happens that most if not all
other smelters in Australia are' rated on ~
different system, that is, on site valuation
which means that the rate charged for each
smelter is different. Also other factors such
as special arrangements or agreements between State Governments and the smelter
companies concerned, are material.
Not long ago in negotiations between AIcoa of Australia Ltd and the Portland Town
Council, Alcoa suggested the criterion of
comparability with major industry. This information was contained in a detailed telex
sent by the Mayor of Portland, Councillor
Patterson, to the Premier on 28 September.
The relevant section relating to this aspect
states:
Several weeks ago Alcoa expressed the view that an
appropriate guideline for rating the smelter was the
level of rates paid by other major industry in Victoria.
The detailed position paper adopted by my council
and given to you on Friday 17 August addressed that
issue and clearly demonstrated that Alcoa's projected
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rate payments under the current rating agreement are
very similar to those being paid by major Victorian
industries. On the basis of that evidence it would seem
that the 'major industry' criteria has now been disposed of by Alcoa. In my council's view that is typical
of the expediency which Alcoa has demonstrated in
seeking to establish a basis for changes to the rating
agreement.

I could not agree more because the council
provided both the Premier and me with a
d~tai!ed comparison of other major indust~es In the State. That detailed comparison
hsts seven major industries, including of
course, the projected Portland deveio p~ent? beginni~g with the Alcoa power statIOn In the ShIre of Barrabool; the capital
improved valuation, where the year of valuation is 1982 and the capital improved
valuation is approximately $27 million; the
net annual value is $2·046 million' the rate
in the $1 is 8·8 cents; the rates are $180 000
and the rates paid per $100 million capital
improved valuation are $660 000. It also
lists Alcoa's Point Henry Smelter, where
there is a total capital improved value of
$152 million; a net annual valuation of$7·6
million; a rate in the $1 of 13 cents and a
r~teable liability of $989 444. It goes on to
hst the Shell refinery in the Shire of Corio
Lysaghts in the Shire of Hastings; Esso i~
the Shire of Hastings and the Esso gas plant
in the Shire of Rosedale. All of these figures
are roughly comparable with the projected
liability of the joint venture at Portland.
Consequently this validates the state~ent in the telex that there is a comparabilIty on the basis of that particular criterion
which was subsequently abandoned by AI:
coa and clearly abandoned by the Government, because if that were the intention
there would be a requirement that the com:
parison be made not with other aluminium
smelters in Australia but with other industry in Victoria. However, because the sums
did not work out to the satisfaction of the
company, this other criterion was substituted.
This will have a severe effect on the rate
income of the Town of Portland which I
might add, has incurred a muni~ipal d~bt
which has almost tripled in the past five
years, due largely to the advent of the Alcoa
project. That is accepted; there is no quibble
about that, provided that the council is permitted the normal discretion of any other
local government unit.
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It is also pertinent to repeat to the Committee the fact that by virtue of the section
of the Local Government Act that I have
quoted and by virtue of the fact that there
has been a rate agreement since the original
legislation was passed by the Parliament in
1980, the council agreed to a 40 per cent
deduction. Therefore, while the normal rate
liability of the company would have been
between $2·2 and $2·3 million, the actual
rate revenue received by the council is of
the order of $1· 3 million.
My understanding is that, under the criterion proposed in clause 7 of the Schedule,
the maximum that the company believes is
appropriate is a mere $225 000.
I submit to the Minister for Minerals and
Energy that when he was a councillor on the
Melbourne City Council, if some company
had approached the council and said, "You
have given us a 40 per cent discount but we
want a 90 per cent discount", I am sure it
would not have taken the Minister's training in accountancy to have prompted him
to say something fairly severe about that. I
could not imagine the Minister in his days
as a councillor advocating anything but
total rejection of such an offer.
Now that it has been ruled that the Committee has no power to effectively intervene
in this situation, as I originally proposed in
the amendments circulated in my name, I
can only appeal to the Government to take
these arguments on board, because, if the
Government insists that the Bill be passed
in its present form, clearly the Town of
Portland will be severely disadvantaged.
That discrimination must have an impact
on the capacity of the Portland Town Council to service its ratepayers and indeed must
have on impact on its ratepayers.
Somebody has to make up the difference
between the 10 per cent and the 60 per cent,
which is the concessional rate that the town
had previously agreed on with the company
as being a reasonable figure. Hence, there is
a severe impact in money terms. The Government is saying to the council, "We are
backing Alcoa and now, of course, through
the joint venture, we will pay only 10 per
cent of the normal rate requirement".
Apart from the practical aspect, there is
an element of plain immorality because the
Government is now a party to an arrangement which is clearly to its considerable advantage. That, of course, ironically is why
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you, Mr Chairman, felt constrained to come
down with this particular ruling. The Government is involved; it is not at arm's length.
It is very much a party to this. The Government stands to gain financially because it
would have faced a greater impost had my
amendments proceeded.
I put it to the Government that this is
hardly an ethical position for it to be in. It
is forcing a municipality to accept an impost, and, while the municipality has been
extremely co-operative and enthusiastic
about the entire development, it is facing a
penalty which it should not have to bear.
I do not believe that is equitable or moral
and it should not in any way be part of the
agreement. The agreement and schedule
were introduced and presented to Parliament with no consultation taking place with
the Portland Town Council. In spite of the
protestations of the Government, it does
not always have consultation with interested parties. Here, one of the most concerned parties, the local council, had to read
about it in the newspaper. The council was
not informed that this provision would be
part of the new set of rules.
The Opposition takes a grave view of the
implications of the provision not only in
relation to this situation but also because of
its implications for local government and
the precedent it creates. It raises serious
doubts about the intentions of the Government concerning any such future development, if there is to be a future development,
which is unlikely in the present circumstances. Nevertheless, this precedent has been
created. Will other local government bodies
be treated with the same perfunctory arrogance as the Portland Town Council has been
treated in this case? No consultation has
occurred and the council is having legislation imposed on it without any agreement
about who will pick up the tab or pay the
difference.
They are the basic objections, which I believe are valid, and they are the reasons for
my amendments which, regrettably, can no
longer proceed.
I suggest to the Minister for Minerals and
Energy that he takes these arguments on
board and that he consult with the Leader
of the House, the Premier and the Minister
for Local Government on this issue. I should
like to know what the Minister for Local
Government would say. He is supposed to
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be the champion of local government in
Cabinet. I do not believe any respectable
Minister for Local Government would willin~y connive and approve of a measure of
this sort. It is without precedent in the history of Victoria. I can find no close parallel
to it. It should not be allowed to proceed
without at least Parliament and the Government being cognizant of what they are
doing, not only to the Town of Portland but
also to ·local gov;ernment in general. The
matter has grave implications and I ask the
Minister to respond to my comments.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Chairman, I do not want
to canvass your ruling, but it is unfortunate
that the Committee is unable to deal with
the amendment proposed by Mr Crozier.
The suggestion that the amendment might
in some way transgress section 62 of the
Constitution is tenuous. The more substantial matter really relates to whether it is appropriate for the Legislative Council to alter
an agreement reached between two other
parties, the Premier and Alcoa of Australia
Ltd.
I am disappointed that the Committee
has not been able to proceed with the
amendments. As I indicated to the Committee before I was ruled out of order on a
point of order, it is a serious matter that this
issue was not raised when the Bill was before another place and at this very late hour
we have discovered that the Portland Town
Council has been left out in the cold in this
so-called chummy agreement between the
Premier and Alcoa.
One wonders why, on 31 July, when the
recommencement of the project in Portland
was announced, that some consultations did
not occur with the council. I understand
that three letters have been sent by the
council to the Premier on this matter since
31 July. I am surprised that a deputation
has not been arranged to discuss the matter
with the Premier, bearing in mind that the
council has not received a satisfactory reply.
I first became aware of the problem last
evening when Mr Crozier foreshadowed
some amendments. I had a meeting with
representatives from Alcoa at 8.15 a.m. today and I met subsequently with representatives of the council this afternoon. I have
enormous sympathy for the council. The
council in good faith believed it had an
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agreement. It had agreed to give a 40 per
cent discount on rates from a notional rate
bill of$2·2 million a year which, discounted
by 40 per cent, reduced it to $1·4 million a
year. That agreement was to proceed until
1985 and the council had every expectation,
quite rightly, that it would continue into the
future. However, now the council discovers
that the supplemented agreement that has
been introduced contains fresh criteria,
which mean that the rates bill will be set
having regard to the level of rates paid by
smelters elsewhere in Australia. This introduces an entirely new principle into the setting of rates in Victoria.
It is extraordinary that this was agreed to
by the Premier without any consultation or
notice to the council. I am not suggesting
that Alcoa does not have a case for requesting lower rates. It has already made substantial contributions to the Town of
Portland. I understand it has allocated $5
million as an up-front contribution. On top
of that, it has made more than $9 million
available for the relocation of the airport.
However, members of the Portland Town
Council are unhappy and that can lead to
disastrous consequences when some of the
joint venturers, who are coming from foreign countries where things are done differently, arrive on the scene. They will be
surprised when they arrive in Portlandand the Koreans travel to Portland next
week-to discover that all is not well and
that the locals have been sold a pup. The
local council has only heads of agreement.
It does not have any signed, sealed and delivered document. I would not want the potential foreign participants to have cause for
second thou~ts because they will get the
wrong vibes In Portland.
Unless the Government is able to allay
the fears of the people of Portland, it will
appear that the ratepayers are being fleeced
to assist one of the multinationals of the
world. That sits rather oddly with the Victorian Labor Government, and particularly
with the Minister for Minerals and Energy,
bearing in mind the attitude that he took in
his days in opposition.
I suggest to the Minister and the Premier
that they should hotfoot it down to Portland forthwith with a view to having a
meeting with the council to try to resolve
the issue amicably. No one wants the project to be delayed and no one wants the peo-
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pIe of Portland to feel that they have been and no one can challenge that. It is quite
sold down the drain. An agreement exists different from using the word "necessary".
from which Alcoa is not $oing to back away, When one talks about a necessity, one can
so the only alternative IS for the Govern- prove whether there is a necessIty. If one
ment to agree to make up the difference. I says one is doing something for one's own
am not saying what the difference is-that shabby cause, one would use the word "exis a matter for negotiation. Mr Chamberlain pedient". The use of the word in lines 31
mentioned the company should pay and 36 of clause 13 is unnecessary and
$235 000, but that is too low. I am sure the should be deleted.
company could pay more and still be within
The amendment was negatived.
the agreement that the Committee is being
The Hon. D. G. CROZIER (Western
asked to ratify tonight.
Province)-I move:
It is incumbent on the Government to
Clause 13, line 39, after "12" insert "(1)".
give earnest consideration in the next few
years, at least until the project comes fully The amendment is necessary and prelimion stream, to assisting the council to get nary to my next amendment. At this stage I
over the hump, so to speak. I understand shall foreshadow the substance of amendthat the debt burden of the council has ment No. 4 because the two amendments
quadrupled over the past five years and is should be taken together when considering
entirely due, I think, to the need to catch up the clause. This small amendment is to put
on a backlog of works because of the estab- beyond doubt and to ensure that the clause
lishment of Alcoa of Australia Ltd in Port- does not and is not used in any way which
would adversely affect the recreational acland.
which take place at present or are
No one objects to that. Obviously that tivities
planned
to take place in that part of the land
will be necessary from the wording of the
measure. It is unfair to leave the ratepayers so described. That is the land to the south
of Portland in the lurch now, or at least and south-east of the Point Danger smelter
appear to leave them in the lurch. I earn- site.
estly urge the Minister to take himself and
The words on which I focus my attention
the Premier to Portland, when Parliament are:
is not sitting next week, to discuss with the ... the land described in the third annexure to the
towns people the problem they are facing in Agreement shall not be used or developed. for any puran attempt to arrive at an amicable arrange- pose which will adversely affect or be incompatible
ment.
with the operation of the smelter and the disposal of
The clause was agreed to, as were clauses aluminium and waste products produced in the smelter.
7 to 12.
It could be argued, and probably will be
argued by the Minister, that there is no inClause 13
The Hon. H. R. WARD (South Eastern tention on the part of the Government to
interfere with any such recreational use, in
Province)-I move:
which case the amendment is certainly not
Clause 13, line 31, omit "or expedient".
redundant.
The sloppy drafting of the clause has been
I suggest that the amendment puts bebrought to my attention. The use of the yond doubt that there can be any legitimate
words "or expedient" after "necessary" fear held by people involved in the Portland
shows that someone has been very lazy rifle club, the Portland pistol club or people
about working out what term should be who use that part of the coast for surfing
used. Using the word "expedient" allows that their activities will come within the
one to do whatever one likes anywhere at ambit of that description. I do not see how
any time. If one bothers to find out what the the activities possibly could be covered by
word means one learns that it means irre- the provision, but being somewhat suspispective of a purpose and that someone can cious of innocuous-sounding clauses, espedo something for his or her specific use cially where activities are taking place that
without a defined purpose.
are topically of some controversy-cerIn other words, under the meaning of this tainly the pistol and rifle clubs' activities are
word, if one wishes to achieve anything, one and have been-the amendment is a reacan say it is expedient to do such and such sonable safeguard.
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Although the amendment may be considered redundant, it puts beyond doubt the
words in the clause being interpreted in any
way which could adversely impinge on the
recreational activities I have described. The
Portland rifle club has been long established-I think it was established in 1954and has a dedicated body of patrons. The
club has occupied its present range for those
years. The range is extremely well sited; it
is unobtrusive and was not considered to be
in any sense environmentally controversial
until the controversy over the Alcoa smelter
erupted. This was when the decision was
made to locate the smelter at Point Danger.
I wish to protect those desirable and legitimate activities. Those two sporting bodies
deserve the encouragement of the Government and not the harassment which the pistol club has received. I desire to put beyond
doubt that those who enjoy surfing along
that part of the coast cannot by any stretch
of the imagination be considered to be adversely affected or deprived from using the
coast in any way which is incompatible with
the smelter.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I understand
Mr Crozier's attempt at trying to make clear
the rights of shooters and surfers in this area,
but I do not think their exclusion from the
provisions in the Bill is the way to ensure
that the rifle and pistol clubs or surfers can
continue to use this piece of land. In due
course, what will occur along the whole coast
of Victoria is that certain strategic management plans will be prepared in consultation
with committees of management or controllers of that land, whether it be the Port
of Portland Authority or another body.
There are numerous ways of controlling
lands along the coast.
The amendment does not seem to be the
right way of ensuring that pistol or rifle
shooters have a right to use that land by
excluding them from the provisions of the
Bill. Mr Crozier foreshadowed that the
Government would not endeavour to ensure that such uses of the land would be
properly managed. I have visited this coast
many times and I understand the controversy that he mentioned was experienced
by the pistol shooters. I do not appreciate
the manner in which Mr Crozier suggested
that the Government had caused the controversy.
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I should have thought that piece of land
could well handle several kinds of recreational shooting-for example, rifle shooting
and pistol shooting-but this is not the way
to ensure that they are properly located and
managed.
It appears that the Port of Portland
Authority and, no doubt, the Town of Portland, in consultation with the Division of
Conservation and the Division of Lands,
with the Ministry for Planning and Environment and other interested groups, will
make good decisions about the location of
various recreational activities. That is the
right way to make decisions rather than
trying to enshrine in legislation a provision
of this nature. It is not proper to do so; it is
too narrow. There are too many other factors to consider which one may wish to handle in another way. In that sense, I do not
really consider that the amendment is necessary.
The Hon. W. R. BAXTER (North Eastern Province)-I have sympathy for the case
advanced by Mr Crozier, but proposed section 12 addresses itself to the use ofland for
other types of industry which must be compatible with the aluminium smelter. For example, it will be well known to the
Committee that nearby there is a phosphate
works which, if it were to be extended along
the shore closer to the smelter site, could
create problems. My limited scientific
knowledge is that the emissions of phosphate works are incompatible with emissions of an aluminium smelter and, in fact,
the combination could be hazardous.
The Hon. D. G. Crozier-Do you foresee
an expansion in the phosphate industry?
The Hon. W. R. BAXTER-I am not able
to forecast any expansion in the phosphate
industry. Perhaps it may expand in the
future and Alcoa of Australia Ltd may consider that undesirable for chemical reasons.
From an examination of the exact wording of the proposed amendment, it appears
somewhat unwise and impracticable to set
an undesirable precedent and enshrine in
legislation that two specific activities, recreational shooting and surfing, will have
unfettered rights on that land for ever more,
regardless of any other planning constraints
or reasons that may be advanced in the
future.
I am sure that the normal provisions of
the Town and Country Planning Act pro-
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vide for these activities to be located in a
~lace suitC;lble to the rights of the organizatIons. a?d In accordance with good planning
prOVISIons. I do not feel constrained to support the amendment, because it quite unnecessarily introduces a difficulty for the
future.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I support my colleague and take cognizance of the co mmen.ts of the Minister for Planning and
~nvIronment. These activities already exist
In the area; they are not possible activities.
They are important to the Portland community. There are rules for the operations
of these establishments.
I suggest to the Committee that Mr Crozier should agree to add some words at the
end of his proposed fourth amendment
which depends on the Committee agreeing
to the amendment now under discussion.
To Mr Crozier's proposed amendment:
Clause 13, page 6, after line 3 insert:
"(2) Nothing in sub-section (1) affects any right to
use the land described in the third annexure to the
Agreement for the purposes of recreational shooting or
for surfing.".

I su~C?st that the words, "subject to such
condItIons as are provided in any coastal
management plan" should be added. The
Minister for Planning and Environment
m~nages the coast, except that area which is
adjacent to a national park, which is managed by the Minister for Conservation, Forests and Lands, and the words that I propose
should be added to Mr Crozier's amendment will ensure that the controls that are
inserted in any coastal management plan
are prepared in consultation with the community.
I am suggesting that, to some extent Mr
Crozier's amendment should be wat~red
down, although the intention will still be
there and the safeguards will be there also. I
think Mr Crozier will accept that condition.
The Hon. E. H. Walker-I think it is
setting an unfortunate precedent to go along
t~e coast separately handling coastal sectIons.
The Hon. D. G. Crozier-Not with smelters all along the coast.
.~he Hon. E. H. ~alker-No-this prov~lOn could apply In other circumstances.
It IS unfortunate.
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The Hon. B. A. CHAMBERLAIN-A
few aspects of the Bill are unfortunate.
The Hon. E. H. Walker-I mean in a
general sense.
The Hon. B. A. CHAMBERLAIN-I
foreshadow that when Mr Crozier moves
his proposed amendment, as a further
amendment I shall move:
That the amendment be amended by the addition of
as are provided

~he words, "subject to such conditions
In any coastal management plan".

The Hon. E. H. WALKER (Minister for
Planning and Environment)-Perhaps Mr
Chamberlain will explain whether this will
allow. an absolute, as-of-right recreational
shootIng and surfing capacity in this area.
The Hon. D. G. Crozier-No such absolute right.
'
The Hon. E. H. WALKER-If not there
is no need for Mr Crozier's pr~posed
amendment because it is really saying that
the users of this area will be subject to the
properly prepared coastal plan. Mr Crozier
has made it clear in his comments that he
wants recreational shooting to be maintained there and to be properly housed.
The Hon. D. G. Crozier-Not to fall foul
in anyway.
The HOD. E. H. WALKER-The intent
is there and I have responded in time by
sa¥ing that there are sites that are absolutely
SUItable for such use, but I do not consider
this is the way in which to handle the concern that Mr Crozier has. It has been handled in debate and a proper plan will allow
for it.
The Hon. W. R. BAXTER (North Eastern Province)-I should like Mr Crozier to
turn his attention to the precise wording of
proposed section 12, which states:
"12. Notwithstanding anything contained in the
Town and Country Planning Act 1961 or in any scheme
or order made under that Act or in any other Act, the
land described in the third annexure to the Agreement
shall not be used or developed for any purpose which
~l adversely affect or be incompatible with the operatIon of the smelter and the disposal of aluminium and
waste products produced in the smelter.".

Is M~ Crozier suggesting that recreational
shootIng and surfing are incompatible with
the operation of the smelter and the disposal of aluminium? Does he fear that those
two activities will be incompatible and will
interfere with the operations of the smelter?
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The Hon. D. G. CROZIER (Western
Province)-The purport of the proposed
amendment standing in my name is to put
beyond doubt that those activities will not
fall within the ambit of the discretion in the
Bill. By any reasonable criteria, by and large,
it is most unlikely that that will be the construction. However, it is not a matter on
which the Committee's judgment alone suffices but a matter of putting beyond doubt
that this provision will not impact adversely on this activity.
The Minister for Planning and Environment talks about absolute rights. There is
no such thing as an absolute right, as he
knows. Mr Chamberlain foreshadowed a
further amendment, which I believe will tidy
up the amendment in a reasonable way. I
do not want to waste the time of the Committee, but it is not a frivolous or pedantic
matter. I do not consider the Government
has anything to be concerned about in view
of the stated intentions as explained to the
House by the Minister for Planning and Environment.
The addition of a few words, as foreshadowed by· Mr Chamberlain, will not clash
with the normal and legitimate planning
mechanisms for which the Minister is responsible. The proposal will allay any residual fears that the proposed legislation could
be used by some future Government in a
discriminatory way against bodies that have
established legitimate sporting and recreational activities on that part of the coast
distinguished in the annexure. Mr Chamberlain's foreshadowed amendment will
clarify the amendment in a way that ought
to be acceptable to the Government.
The Hon. W. R. BAXTER (North Eastern Province)-I am not certain that Mr
Crozier answered my question. I took it that
he wants to put beyond any· doubt or fear
that the surfing or recreational shooting
could be construed as being incompatible
under the proposed legislation. I do not want
that to happen. Therefore, I am prepared to
support the amendment foreshadowed by
Mr Chamberlain for the addition of words
to the proposed amendment. I believe it
becomes meaningless to put into proposed
legislation an as-of-right use for the future
as against all the other planning processes.
That is what I want to avoid, but if the
foreshadowed amendment will overcome
Mr Crozier's fears, I am happy to support it
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with Mr Chamberlain's addendum which
abrogates the concept of a permanent as-ofright provision.
The amendment was agreed to.
The Hon. D. G. CROZIER (Western
Province)-I shall propose the amendment
with the addition of words proposed by my
colleague, Mr Chamberlain. The amendment will insert the following sub-clause
after line 3 on page 6 of clause 13:
(2) Nothing in sub-section (1) affects any right to
use the land described in the third annexure to the
Agreement for the purposes of recreational shooting or
for surfing, subject to such conditions as are provided
in any coastal management plan.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I seek clarification
from Mr Crozier on the proposed amendment with Mr Chamberlain's addendum.
Does it mean that the agreement entered
into will be overriding-I am not suggesting it will-or will it conflict with the first
part of the amendment concerning the rifle
club or surfing activities? Is it correct to say
that the agreement entered into would override that part of the proposed amendment?
The Hon. D. G. Crozier-I am not certain about the precise nature of the question.
The Hon. D. R. WHITE-I shall put it
to the honourable member again. I understand that the proposed addendum will
qualify the proposed amendment in that it
seeks to make it subject to any agreement
entered into. If the agreement is entered
into-I am not su~esting it will be-and
prevents surfing actIvities or rifle shooting
activities, does that mean that, according to
any such agreement, it will override that
part of the amendment?
The Hon. D. G. CROZIER (Western
Province)-I am not clear of what the Minister means by "any such agreement". The
requirements of a coastal management plan
would apply in the normal course. The proposed amendment would not conflict with
the normal authority of any such planning
provisions.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Would such a requirement by any rifle shooting or surfing
interest-I am not suggesting this will occur-stand?
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The Hon. B. A. CHAMBERLAIN
(Western Province)-The clause provides a
presumption which says that-The Hon. E. H. Walker-Recreational
shooting and surfing.
The Hon. B. A. CHAMBERLAIN-That
is the presumption, but coastal management plans, like any planning scheme make
locational and other requirements that apply across the board. Although there is the
opportunity to have the activities there, it
will have to be in accordance with the reQuirements that apply broadly. The presumption that those activities may conflict
with the activity is rebutted by the proposed
amendment.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I am worried
that the words proposed to be added to the
proposed amendment are a bit loose. For
instance, the proposed amendment will not
mention the responsible authority. It refers
to any coastal management plan. It ought
to be tighter. I suggest the addition of the
words, "subject to controls which may be
exercised within a coastal management plan
prepared by the responsible authority." The
point is that it ought to refer to the authority
indicating that it has the right to stop the
controls that may be included.
The Hon. D. G. CROZIER (Western
Province)-I indicate that the Opposition
will accept that wording. Therefore, I move:
Clause 13, page 6, after line 3 insert:
"(2) Nothing in sub-section (1) affects any right to
use the land described in the third annexure to the
Agreement for the purposes of recreational shooting or
for surfing subject to controls which may be exercised
within a coastal management plan prepared by the responsible authority.".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 14 and 15.
Clause 16
The Hon. H. R. WARD (South Eastern
Province)-I refer again to the term, "expedient". I refer to line 41 of page 8 of the
Bill in clause 16. In hundreds of old documents the same expression occurs. It should
be removed from the clause.
An Honourable Member-You supported it in the 1980 Act.
The Hon. H. R. WARD-I did not support it. For years I have fought to remove
the word, "expedient". I have raised the
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matter on dozens of occasions. I know that
when members of the Government reach
the college of Ministers, it is convenient to
use the word "expedient". In this case, I
believe it is out of context because the clause
deals with authorization. Instead of "expedient" the word that is needed is "desirable".
I ask the Minister what he means by the
words "or expedient"? Are they included so
that the Government can ride roughshod
over people to force them to act in a certain
way? If that is the case, it runs contrary to
the intent of the clause. Before moving the
amendment, I ask the Minister to explain
why the words are included and, if a satisfactory answer is given, I shall not move the
amendment.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It would be most
expedient to proceed forthwith with the Bill.
The Hon. H. R. WARD (South Eastern
Province)-Because the expression is contrary to the spirit of the proposed legislation
and, for that matter, any measure presented
by a standover socialist Government, I
move:
Clause 16, line 41, omit "or expedient".

The amendment was negatived.
The clause was agreed to, as was the remaining clause.
Schedule
The Hon. D. G. CROZIER (Western
Province)-I hope that, at this late stage,
the Minister will respond to the arguments
that my colleague, Mr Chamberlain, and I
put on behalf of the Town of Portland and,
indeed, for local government generally.
Firstly, the specific impact of the schedule
as it stands is to ratify the supplemental
agreement and, secondly, with the precedent it creates-as I pointed out-the impact on the rating base of the Town of
Portland must be severely affected.
I hope the Government will give consideration to this matter, which is so important
to the Government and the company; the
partnership in this joint venture. I do not
see the reason for following the precedent
that has already been set by the Government in reimbursing the State Electricity
Commission under the power agreement.
That is what it has done and that is the
critical part of the power agreement.
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Adjournment

poses considerable difficulties. If the boy
catches the early morning train, which
leaves Stawell at 5 a.m., he still has quite a
track to reach Vermont by 11 a.m. and
would not be in a physical state properly to
contest with other applicants for what is
obviously a limited number of jobs.
That system operates unfairly for people
in country areas. In similar circumstances,
the State Electricity Commission conducted a test for a vacancy in the Latrobe
Valley in Horsham so that people in that
district could present themselves there. It
seems that one of the organizations for
which the Minister is responsible will accommodate country applicants and another
organization clearly will not. Will the Minister examine the matter?
The Hon. D. K. HAYW ARD (Monash
Province)-I raise for the attention of the
Minister for Minerals and Energy, as the
representative of the Minister of Health a
matter pertaining to the Brookville kindergarten at 53 Canterbury Road, Toorak. The
kindergarten is placed somewhat at a disadvantage because of the Government's attitude to establishments in that area. The
kindergarten was recently advised that its
subsidy will be reduced by half a teacher,
which presents a physical problem.
Although the kindergarten is situated in
Toorak, a number of children from families
in difficult circumstances attend. I refer to
ADJOURNMENT
single
parent and ethnic families. A short
Apprenticeships with Gas and Fuel Corpo- distance
from the kindergarten areas can be
ration-Brookville kindergarten-Shep- found that
parton High School-Glazing sub- of Toorak. are not as affluent as other part
contractors-Williamstown City Council
I ask the Minister to raise with the MinThe Hon. E. H. WALKER (Minister for ister
of Health the problems associated with
Planning and Environment)-I move:
the kindergarten, with a view to restoring
That the House do now adjourn.
the subsidy that was reduced.
The Hon. D. M. EVANS (North Eastern
The Hon. B. A. CHAMBERLAIN
(Western Province)-I raise for the atten- Province)-I direct to the Leader of the
tion of the Minister for Minerals and En- House, as the representative of the Minister
ergy a matter concerning apprenticeships of Education a problem which has arisen at
offered by the Gas and Fuel Corporation. I Shepparton High School and which was
was contacted by the mother of a young boy brought to my attention by letter. In the
who wishes to apply for an apprenticeship past twelve months, Shepparton High
with the corporation. The apprenticeships, School has had the services of a nursing
presumably for the year 1985, were adver- sister on a part-time basis to assist with the
tised recently in the cities of Ballarat and provision of social welfare services and
health services within that school. The
Bendigo.
The young boy was informed that he must school has a student population around
present himself for an examination in Ver- 1000 and a staff of 80 to 90.
The problem has arisen because the
mont at 11 Clr~. on Saturday. The boy lives
in Stawell and one can imagine that. that school has two children with health prob-

The commission will not be out of pocket
and, because of the unique nature of the
electricity pricing agreement, it is true that
no other electricity consumer will be directly subsidizing Alcoa's power. However,
the State of Victoria, the Treasury and the
taxpayers of Victoria will be, unless and until the price of the metal reaches the benchmark ofUS$1700 in June 1982 dollars. That
is the precedent.
As all honourable members will agree,
there is a considerable difference between a
rate revenue of$235 000 and a rate revenue
of $1· 2 million or $1· 3 million. Who makes
up the gap? Is it the Town of Portland and
the taxpayers, or ought it to be by virtue of
some ex gratia payment or some such procedure so that the Town of Portland will
not be required to shoulder the financial
burden imposed by the Government
through the legislature?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I look forward to
taking up with the Premier at the earliest
opportunity the matters raised by Mr Crozier and Mr Chamberlain concerning the
agreement.
The schedule was agreed to.
The Bill was reported to the House with
amendments, and passed through its remaining stages.

Adjournment

lems. One is a haemophiliac and the other
child has a substantial handicap. The school
has been paying the cost of maintaining the
nursing sister within the system-a cost of
$12 000 last year-and I ask the Minister
whether consideration can be given to the
provision of such a service with the cost
being borne by the Education Department
rather than the school community.
I ask the Minister also to raise with the
Minister of Education the fact that with the
proposed integration of handicapped children into primary and secondary schools
next year it appears that the sorts of problems being faced at Shepparton High School
will increase and that those health problems
will need to be dealt with. Unless there is a
professional person within the health field,
the burden will fall increasingly on the
teaching staff who do not have the necessary skills.
I ask the Minister to raise the full issue
with his colleague in another House. Although I recognize the real cost restraints
on the department and the Government, it
may be advisable to consider setting aside
finances for that matter, plus claims for additional staff brought about by class sizes.
The Hon. A. J. HUNT (South Eastern
Province)-Last week I raised with the Attorney-General an urgent problem resulting
from the fact that the Federated Furnishing
Trade Society of Australasia was putting severe pressure on furniture stores and others
who supply carpet to dispense with any subcontracted layers and to use employees in
their place. The Minister undertook to take
up that matter with the Minister of Labour
and Industry and/or the Minister for Industrial Relations as Chairman of the Industrial Relations Task Force. I have since
heard that the Industrial Relations Task
Force has disclaimed any responsibility in
the matter and I have also heard that exactly the same situation applies to glaziers,
in that glazing sub-contractors are, by union
action, being forced out of business.
Will the Attorney-General advise the
House of the result of his representations
and will he act urgently to see that the threat
to sub-contractors in the carpet laying field
and in the glazing field is averted and that
they are protected as independent businessmen?
The Hon. J. E. KlRNER (Melbourne
West Province)-I direct to the attention of
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the Leader of the House who represents the
Minister of Housing and the Minister for
Local Government in this House the following concern. On 9 September 1984,
Williamstown City Council voted seven to
five to deny a permit for the erection of
public housing in Cole Street, Williamstown. The public housing was to be 6 homes
for elderly people and 26 homes for families. The site is most suitable for public
housing of high quality and low density.
The ostensible reason given for the refusal by the council was that the proposal
would constitute a traffic hazard, that the
site would be overdeveloped and that it did
not meet a small number of town planning
requirements. None of those objections has
been communicated to the Minister of
Housing during the long negotiations between the Minister and the council. The real
reasons are of much greater concern to me
and many members- of the Williamstown
community. These reasons were listed at
the council meeting and were that the building could destroy property values, that it
would expose children who lived in homes
nearby to social contact with children of
undesirable or unstable backgrounds, to bad
habits, to rudeness and to vandalism. It was
said that the development would attract a
lower class of tenant and further exacerbate
the Housing Commission problems in local
schools, an issue later denied by the schools
concerned.
Many of the objections have been put forward by Councillor lan Thomas, a recent
migrant to Williamstown, who resides in a
beautiful bluestone house called Osborne
House, which backs on to the proposed site.
He has repeatedly misled the public about
the intention of the Government and has
repeatedly labelled the future inhabitants of
the flats as second-class citizens.
Four Williamstown councillors have
written to the Local Government Department requesting that the department prosecute Councillor Thomas for his failure to
declare his pecuniary interest in the matter
and for failing to abstain from voting. They
maintain that he was in a position of profit
and as such breached his oath as a councillor.
I request that the Minister representing
the Minister for Local Government follow
up the complaint as a matter of urgency and
I further ask that the Minister representing
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the Minister of Housing outline the steps he
will take to ensure that the proposal proceeds, as it is urgently needed. There are
600 households of pensioners and 1000
people on unemployment benefits livin~ in
Williamstown in private rental dwelhng
which they can ill afford.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Evans
raised the matter ofShepparton High School
and asked me to bring that matter to the
attention of the Minister of Education,
which I shall do.
Mrs Kirner asked me, representing both
the Minister for Local Government and the
Minister of Housing, to follow up on an
issue she described in some detail. I am not
at liberty to comment on the matter that
she brings forward because in my other role
as Minister for Planning and Environment
I have a responsibility for the Planning Appeals Board and it would be improper for
me to comment on the substance that she
has put before the House, but I shall take
up the matter with my colleagues to see

Adjournment

whether they can take some action to correct what she sees as an injustice in the circumstances.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Chamberlain
raised the matter of the examination for apprentices for the Gas and Fuel Corporation
at Vermont and the way it disadvantages
country applicants, particularly one individual in Stawell. I shall raise that matter
with the Gas and Fuel Corporation tomorrow in the hope that I can provide him with
a response later that day or on Friday.
Mr Hayward raised the matter of teaching needs in a kindergarten called Brookville in Canterbury Road, Toorak, and I
shall- take up that matter with the Minister
of Health and provide an answer in due
course.
The Hon. J. H. KENNAN (AttomeyGeneral)-I shall follow up the matters that
Mr Hunt raised with me.
The motion was agreed to.
The House adjourned at 11.59 p.m.

Questions without Notice
Thursday, 11 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.4 a.m. and read
the prayer.
APPROPRIATION (1984-85, No. 1)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and
Energy), was read a first time.
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port proposals which will maintain an orderly system but which also make provision
for a more equitable source of milk and a
reduction in the margins between the returns of Victorian dairy farmers and those
of other States.

LOCUST PLAGUE
The Hon. B. P. DUNN (North Western
Province)-The Minister of Agriculture will
be aware of an impending locust plague of
disastrous proportions in Victoria and of
farmer discontent over the Government's
decision to provide no assistance to farmers
in the form of sprays to cope with the plaQUESTIONS WITHOUT NOTICE
gue. Will the Minister review this decision
so that individual farmers can work with
MILK LEVY
the broader operation of the Australian PlaThe Hon. J. W. S. RADFORD (Bendigo gue Locust Commission to try to reduce the
Province)-Can the Minister of Agriculture disastrous effects that this locust plague is
inform the House what recent consultations likely to have on Victoria later this year?
The Hon. D. E. KENT (Minister of Agrihe has had with the Federal Minister for
Primary Industry regarding interstate milk culture)-Mr Dunn will be aware that the
sales? Today's Age contains a press report Victorian Government has provided some
that a levy of 15 cents a litre could be im- seven additional staff and a considerable
posed on Interstate sales of Victorian milk. amount of additional funding to the AustraWhat attitude is the Government adopting lian Plague Locust Commission, and primary attention has been devoted to breeding
towards this proposed Federal action?
The Hon. D. E. KENT (Minister of Agri- beds, most of which are located in New
culture)-I have had discussions with the South Wales. The intention is to prevent as
Federal Minister for Primary Industry as far as possible the spread of the locust elarecently as yesterday afternoon on propos- ,ue to Victoria and all the advice poSSIble
als to Implement the un proclaimed Com- IS being made available to Victorian
monwealth l~slation of 1977, which allows farmers.
for the imposItion of a levy on market milk.
Mr Dunn is objecting to the fact that the
I understand that the matter will be put Government has decided not to provide free
to Federal Cabinet this morning to obtain chemicals for the spraying of locusts in Vicapproval for that unproclaimed legislation toria. I believe, in consideration of the supto be proclaimed. No decision has yet been port that the Government is giving for the
made on the method of implementation' of protection of the farmin, industry from the
that legislation, and the Federal Minister locust plague, the situatIon at present does
has assured me that he will take no action not warrant provision of free materials for
concerning implementation until he has re- individual farmers.
ceived the report of the Market Milk ComCONFERENCE ON ABORIGINAL
mittee, which was established by the
SKELETAL REMAINS
Australian Agricultural Council, that is to
be presented to the Federal Minister for PriThe Hon. C. J. HOGG (Melbourne North
mary Industry in about two weeks.
Province)-I ask the Minister for Planning
The Hon. J. W. S. Radford-What about and Environment whether it is a fact that
the Government's attitude?
he recently opened a conference on aboripThe Hon. D. E. KENT-As would be nal skeletal remains at the Museum OfVICunderstood, the Government's attitude is toria? In view of the recent controversy over
to ensure that no breakdown occurs in the the relocation of the Murral Black Collecmarketing system. It believes there needs to tion from the University 0 Melbourne to
be a reduction in the equities between the the museum, and following criticism by the
two States, and the Government will sup- Opposition in this House of the Govern-
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ment's policies in this area, will the Minis- ture: In view of the disturbing outbreak of
ter indicate what the Government is doing violence in Coleraine last week-end culminating in the shooting affray on Sunday
to improve the situation?
The Hon. E. H. WALKER (Minister for night, what initiatives has he or any of his
Planning and Environment)-It is true that colleagues taken to prevent a repetItion of
on 2 October I did open a conference on that episode?
The Hon. D. E. KENT (Minister of Agriaboriginal skeletal remains at the museum.
The conference was convened by Mr Jim culture)-I have taken no specific initiatives, other than a pacifistic approach,
Ber~, and I congratulate him for taking that
initIative at an important time. He is an except to acquaint the Minister for IndusAborigine, the Executive Officer of the Ab- trial Affairs-as he is well aware of the factoriginal Legal Service and, among other that this is a matter which comes under his
things, a member of the Relics Act Review jurisdiction.
Committee and is well versed on this whole
INTERSTATE MILK SALES
issue. The conference had a wide spectrum
of people and views. There were academics,
The Hon. W. R. BAXTER (North Eastpeople from a legal background and Aborig- ern Province)-Will the Minister of Agriines.
culture ensure that, in the implementation
The Hon. D. G. Crozier-A lively audi- of any procedures put into place following
ence.
the proclamation of the 1977 Federal legisThe Hon. E. H. WALKER-It was a good lation concerning interstate milk sales, such
conference. Although I was not able to stay procedures will not interfere unduly with
the full time, I understand that the meeting those interstate sales which are currently
was most productive and indicated a real ongoing with the agreement of all sections
recognition by different groups that a seri- of the industry, and I refer especially to those
ous and considered approach producing real north-eastern areas, such as Kiewa, and
advances is needed and that a bipartisan which applies to New South Wales and
approach must be taken. In any sense, a Canberra by universal agreement?
major intrusion on these sensitive issues for
The Hon. D. E. KENT (Minister of Agriparty political purposes would be most re- culture)-Until
I am aware of what specifigrettable, and the conference reflected that. cally
is proposed, I can only assure Mr
,The shadow Minister for Planning and Baxter that the Government will take all
Environment, Mr Chamberlain, was in at- steps possible to ensure as broad a flow of
tendance at the conference and he made a milk as can possibly take place within the
speech. I hope he agrees with me that we conditions necessary to protect the Victomust remain bipartisan in our approach to rian industry.
the issue. The Government is addressing
the question of Aboriginal heritage and AbPLANNING STRATEGIES IN RURAL
original land rights as separate legislative
AREAS
proposals. There have been attempts by cerThe Hon. D. E. HENSHAW (Geelong
tain journalists to make it look as though
those matters are being handled together and Province)-My question to the Minister for
those views are causing difficulty. The Gov- Planning and Environment relates to the
ernment is handling those issues as separate recognized depopulation and small town
legislative proposals that evolve from a decline in many' rural areas of Victoria.
coherent approach and which emphasize Since' these problems extend beyond local
greater self determination by Aborigines. boundaries, can the Minister explain what
Each deals with a separate setof problems. planning strategies are being undertaken to
Suggestions that the two are synonymous overcome these problems?
completely misrepresent the case. Above all,
The Hon. E. H~ WALKER (Minister for
the Go:vemment is committed to ensure that Planning and Environment)-Significant
the rights, of all parties concerned are prop- actions are being taken "by this Government
erly protected.
to demonstrate its concern for the well being
of planning in the rural sector as well as in
VIOLENCE IN COLERAINE
the· urban sectors. My Ministry is currently
The Hon. ,D. G. CROZlER (Western assisting a number of local and re~onal auProvince)~1 ask the Minister of Agriculthorities to prepare plans for guidIng future
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development of their regions. Moreover,
there is also a significant programme for the
upgrading of towns and cities in provincial
areas, even to the point of providing landscaping and townscaping advice. -Honourable members opposite will understand that.
Major regional planning projects in which
the Ministry is involved include the Ballarat Area Strategy Plan, which is a highly
successful project by the Ballarat council
and neighbouring shires and municipalities. This plan deals not only with land use
but also with development trends in other
sectors and it takes into account such issues
as changes in population, provision of community services and facilities, employment,
transport, future use of Crown land and especially commercial development. The plan
also incorporates the findings of the Ballarat
Conservation Study.
The Ministry is about to launch the Loddon-Campaspe Regional Strategy Plan
which performs a similar function in the
municipalities in that area. It is concerned
with the promotion of economic growth and
employment, as well as the more traditional
planning aspects.
When completed, these plans will provide a basis for the policies of Government
and regional organizations, and will indicate regional priorities for expenditure and
implementation of policies.
It should be understood by this House
that my Ministry and other Ministries are
giving a great deal of concentration to the
health, well being and future of towns and
cities in the rural areas of Victoria, because
we know that in the long term it is important that the whole of the State remains
healthy, viable and has a strong future.

11 October 1984

COUNCIL

715

and is the most efficient dairy industry in
Australia. The Victorian industry is disadvantaged by current marketing systems, especially for market milk, which obtain in
other States.
I am endeavouring to ensure that any national marketing scheme that is introduced
does not disadvantage Victoria and does not
result in a reduction of the low cost efficiency of the dairy industry in Victoria, at
the price of maintaining it in the high cost
areas of other States.
That has been the consideration which
has concerned me in the discussions that
have taken place, and those discussions will
continue, but the details often change from
day to day.

CORELLAS AND COCKATOOS
The Hon. D. M. EVANS (North Eastern
Province)-I direct my question to the
Minister for Conservation, Forests and
Lands. A large number of rats and mice still
abound in rural Victoria, which means that
the hawks are not hungry and there are a lot
of fat kites and no natural enemies for the
cockatoos and corellas, but with the ripening of the wheat crops, the population of
corellas and cockatoos in the western
wheatland areas is increasing. Will the Minister allow farmers to deal with the problem
as has occurred previously and will he examine the possibility of the birds being exported overseas, which would reduce the
numbers and also provide those birds with
comfortable homes?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Government is concerned about any increase in cockatoos and corellas in rural
Victoria and it will do everything it can to
DAIRY INDUSTRY
keep them under control. The Government
The Hon. B. A. CHAMBERLAIN will not allow any poisoning of the species.
(Western Province)-Does the Minister of It is a grave problem that many farmers face
Agriculture realize that the Victorian dairy and it is a matter that the Department of
industry is recognized as the most cost-effi- Conservation, Forests and Lands has been
cient dairy industry in Australia? Ifso, what examining for some time. There is no easy
action is he prepared to take in the current solution, but I assure the honourable memnegotiations to protect the interests of Vic- ber that the regulations that were in force
torian dairy farmers?
last year will apply this year and that farmThe Hon. D. E. KENT (Minister of Agri- ers will, in certain circumstances, be granted
culture)-IfMr Chamberlain had been pay- permits to reduce corella numbers by a given
ing attention in this House and also in the figure under the supervision of officers of
public arena, he would be well aware that I my department.
recognize that the Victorian dairy industry
Department officers will be carrying out
produces most of Australia's dairy products surveillance to ensure that no poisoning oc-
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curs. Officers have been looking at the problem and have had discussions with people
from overseas who have brought out sonar
devices which are being tested. Research
work is continuing, but at present the Government will keep' the existing regulations
in place.
COMPUTERIZATION PROGRAMME
AT TITLES OFFICE
The Hon. B. W. MIER (Waverley Province)-Is the Attorney-General aware of the
complications that have occurred in the
computerization programme at the Titles
Office and, if so, can he give the House an
explanation?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful to the honourable
member for Waverley for his question as I
know he has an interest in computers. Honourable members may be aware of the recent introduction of a computerized
unregistered dealings system that is the most
important and ambitious programme ever
commenced within the department.
An Honourable Member-Started by
your predecessor.
The Hon. J. H. KENNAN-Yes, I was
about to say that the programme was commenced by the Honourable Haddon Storey.
The unregistered dealings system, as honourable members may know, has had some
teething problems and, although the overall results indicate that it is working reasonably well, problems have arisen with slow
response times. There appears to have been
a sizing problem regarding specifications for
the hardware. Sizing problems were difficult
to correct because there were no precedents
for the operation of the system that were of
great assistance in other titles offices in other
States or, indeed, in other countries.
Therefore, consideration has been given
to a post-implementation upgrade to ensure
that the system can process transactions
without the disruption of slow response
times. In the next few months, I hope the
provision of increased and extra hardware
will overcome the current difficulties.
SUPERANNUATION SCHEMES
The Hon. CLIVE BUBB (Ballarat Province)-Will the Minister for Minerals and
Energy confirm that the State Electricity
Commission has been instructed to sign a
memorandum of understanding in relation
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to the provision of superannuation benefits
for both metals and building industry employees in the Latrobe Valley; if so, what
steps will the Government take, given that
the agreement covers metals trade employees as well as building industry employees,
to stop a flow-on to the metals industry generally?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Negotiations have
been occurring with contractors, unions and
employer orpnizations in respect of the
implementation and application of superannuation schemes in the construction industry in the Latrobe Valley, particularly at
Loy Yang, and the future of the BUS and
AUST schemes.
The proposal is that an interim arrangement be entered into, in respect of existing
contractual arrangements, in which $10 of
the employers' contributions to the superannuation scheme be made by the State
Electricity Commission.
The Hon. Clive Bubb-Backdated to 1
July?
The Hon. D. R. WHITE-That is correct. Currently, discussions are continuing,
particularly with metals trade unions, and
some progress has been made with building
unions. The employer organizations have
been kept fully informed of the nature of
the discussions. The views supported by the
Government and the State Electricity Commission are consistent with those expressed
by the employer organizations in order to
minimize flow-on effects. They do not intrude or have any implication on the discussions that will continue about the merits
of the two schemes I have mentioned, which
are still the subject of employer organizations and union discussions, because there
is an interim arrangement that only results
in a contribution from the State Electricity
Commission, which arrangement is independent of the merits of the two superannuation schemes. Those discussions are
continuing and the employer groups are
being kept fully informed.
PERSONAL EXPLANATION
The Hon. P. D. BLOCK (Nunawading
Province)-Last night, at the conclusion of
the debate on clause 11 (5) of the Adoption
Bill, I made a statement in the Chamber
indicating that I was unable to support an
amendment proposed by the Opposition

Papers

and, because I was not prepared to vote
with the Government, I would absent myself from the Chamber. Unfortunately, I did
not inform the Opposition Whip of my intention. Through no fault of his, he entered
me in the Pairs Book.
I made it clear to the Chamber that that
was not my intention, and I made the job of
the Whip extremely difficult. Therefore, I
apologize to the House. I should not have
been paired, but no fault lies with the Opposition Whip; it was my mistake in not
informing him prior to absenting myself
from the Chamber.
The Hon. E. H. WALKER (Minister for
Planning and Environment) (By leave)-I
thank Mr Block for that information and
indicate that the Whips do an extremely
good job, but, on occasions, are unaware of
certain matters. I thank Mr Block for his
explanation.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Crimes Compensation Tribunal-Report for the year
1983-84.
Melbourne and Metropolitan Board of Works-Report and financial statements for the year 1983-84.

On the motion of the Hon. Haddon Storey (East Yarra Province), it was ordered
that the reports be taken into consideration
on the next day of meeting.
TRANSFER OF LAND
(AMENDMENT) BILL (No. 2)
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to effect a number
of amendments to the Transfer of Land Act
1958, the Strata Titles Act 1967 and the
Cluster Titles Act 1974. They are technical
in nature and are required to facilitate the
current programme of Titles Office modernization.
As honourable members are aware there
are two related aspects of this programme.
One is computerization of Titles Office systems and procedures and the other is the
review and Updating of those systems and
procedures. The former has reached the
stage that the unregistered dealings system
Session 1984-27
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is now substantially computerized. The latter advanced significantly with the introduction of approved forms of instruments
for use under the Transfer of Land Act on 1
May this year. The potential of this programme for generating cost savings for the
benefit of the whole community as a result
of more efficient land transactions is clear.
It should also be remembered that efficiency gains of this type are but one part of
the process of ensuring that Victoria remains a competitively attractive business
environment.
In order to reduce delays in searching land
subject to a plan of subdivisions or consolidation, the Bill empowers the registrar to
allocate title reference numbers before new
titles are issued. This will enable the Titles
Office to take better advantage of its unregistered dealings computer system and provide searchers with information in relation
to a particular piece ofland far more quickly
than at present.
Since the introduction of approved forms
of instruments for use under the Transfer of
Land Act, two significant and three related
minor matters of concern have become evident. The first is that the transitional period of six months allowed under the Act
for the approval of new forms of instruments by the Registrar of Titles has, despite
extensive consultation with the legal profession and other persons, proved too short
with respect to the forms approved on 1
May 1984 to give a reasonable opportunity
for their use to become general. If this period were not extended, every instrument
not in approved form on 1 November 1984
would attract a penalty for special sealing
by the Registrar of Titles, with consequent
confusion and delay. The Bill extends the
transition period to twelve months. The
second is that due to an oversight in the
Transfer of Land (Amendment) Act 1983
the Act does not make satisfactory provision for approval of forms which can be
designed by an individual with the intention of sale for general use: for example, the
standard mortgage forms designed by the
Law Institute of Victoria. The Bill remedies
this oversight.
The Bill contains a number of minor provisions which simply correct errors in or
omissions from amendments made to the
Act to allow the introduction of approved
forms.
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Finally, the Bill contains a provision
which enables deputy and assistant registrars of titles to exercise or perform any statutory powers and duties of the Registrar of
Titles. The existing provision is limited to
powers and duties under the Transfer of
Land Act. This broader provision will assist
the efficient operation of the Titles Office. I
commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, October 23.
WINE GRAPE PROCESSING
INDUSTRY (AMENDMENT) BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a second time.

The amendments proposed in this Bill are
designed to widen the scope of the Wine
Grape Processing Industry Act 1978 to include grape varieties other than sultanas and
gordos, which are the only varieties covered
by the Act at present. Prescribing additional
varieties could be requested by either grape
growers or by processors, but the decision
on whether prices would be set for the varieties so nominated would rest, as in the current Act, with the Negotiating Committee
formed under the Act.
Part of the original intention of the Act
was to enable the Negotiating Committee
to establish a price for grapes used in the
production of distillation spirit, by determining the maximum amount by which the
price negotiated for the production of wine
could be reduced where grapes were found
to be unsound for wine making, but suitable
for the production of distillation spirit. In
practice, the Negotiating Committee has not
established prices for grapes used in the
production of distillation spirit because,
under the Act as it stands at present, the
'prices apply only to sultanas and gordos.
Processors of grapes for production of distillation spirit can, therefore, avoid paying
the negotiated price by purchasing grapes
other than sultanas and gordos. The proposed amendment overcomes this problem
by ensuring that any grape variety, when
used for the production of distillation spirit,
will be subject to the provisions of the Act.

Wine Grape Processing Industry Bill

The current Act provides that where a
price is negotiated, it is an offence for processors to purchase grapes for wine production at prices less than the negotiated price.
However, it does not preclude a processor
from producing wine or distillation spirit
from grapes which he does not own. It is,
therefore, possible under the present Act,
for a processor to enter an agreement with
growers to produce wine on their behalf and,
in this event, the provisions of the Act in
relation to minimum pricing could be circumvented. The proposed amendment ensures that processors are not able to
circumvent the Act in this way.
This Government has been actively involved in assisting the grape industry over
recent times. My colleague, the Minister for
Industry, Commerce and Technology, and
I are taking a major role in developing the
table grape and wine industries of the State.
An industry review committee has recently
examined ways in which the wine market
can be assisted, including the establishment
of an authentication system to verify the
origin and quality of bottled wines. The wine
industry is seen to have a major role in the
long-term economic strategy of this State,
not only for its wines but also as a basis for
an expanded tourist industry. With this in
mind, the Government will continue to
support the long-term future of the industry
in the light of the report to be made by the
review committee.
The principal Act and the complementary legislation in New South Wales relate
primarily to grapes grown in specified municipalities of New South Wales and Victoria, located in the lower Murray region of
these States. The principal Act and the present Bill are designed to establish uniform
base prices for grapes from these areas that
are used in the production of distillation
spirit and the large scale production of wine.
The legislation does not preclude a higher
price for the grapes if circumstances in the
market-place so warrant.
With the current critical situation in the
dried fruit industry, the provisions of this
Bill will go a long way towards maintaining
a viable large scale wine industry in the area.
A collapse of the price structure in this industry could, in the extreme, lead to a total
collapse of the price structure for grapes in
the whole of the wine industry. I commend
the Bill to the House.

Films (Classification) Bill

On the motion of the Hon. R. I. Knowles
for the Hon. D. G. CROZIER (Westeni
Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, October 16.
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FILMS (CLASSIFICATION) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

Its purpose is to introduce a comprehensive
censorship classification scheme for films
including videotapes and discs, for privat~
sale and hire. Commonwealth and State
Min~sters with responsibility for censorship
met .In July 1~83 and agre~d in principle to
the IntroductIOn of a unIform censorship
That this Bill be now read a second time.
classification scheme for both films and
!he purpose oft~is comparatively short Bill printed matter.
IS to remove sectIOn 18 of the Fisheries Act
The Films (Amendment) Act 1983, which
whicn pr~vides f~r re~iprocal recognition of was passed in the 1983 spring sessional pecommercIal fishIng hcences which are is- ~od and was o~erative from 2 May 1984,
sued in another State. Victoria is in fact the Imp~eII?-ented thIS agreement in part by es0!l~y Stat~ to have ~anted reciprocal recog- tabhshIng a system for the classification of
vide~~ by Commonwealth censorship aunItIon of Interstate hcences.
Recently held proceedings before the Su- thontles. These amendments were an inpreme Court have concluded that section terim measure, a first stage towards
legislation based upon the
18 may be interpreted in such a way as to comprehensive
Australian
Capital
Territory Classification
allow fishermen with licences from another
of Publications Ordinance 1983, which has
State which are similar to Victorian licences been
accepted by other State and Territory
to. operate in this State's limited entry fish- Governments
as a model for implementaenes. To remove this problem which has tion of the classification
scheme.
serious ramifications for import~nt fisheries
The Bill picks up those amendments to
such as scallop, rock lobster and abalone,
the Films Act which established a video
t~e Government proposes to remove secclassification
scheme but expands upon
tIOn 18 from the Act.
those basic provisions to put in place a more
. There are currently some fifteen Victo- comJ?rehe.nsive scheme relying upon the
nan fishermen who hold reciprocal licences classIficatIOn structure established in the
which enable them to fish for rock lobster Australian Capital Territory ordinance.
in ~oth Victorian and Tasmanian waters.
The Bill does not cover the classification
ThIS amendment will not adversely affect
the fishing operations of these fishermen but of films and video material for exhibition
it will require of them that they take out in theatres as a comprehensive scheme for
separate licences. An exemption cannot be the classification of such material already
operates under the Films Act.
~ade but. their existing licences will conThere are two important differences betInue untll the end of the licensing year
' tween the video classification scheme curwhich is 31 March 1985.
When the Fisheries Act was introduced rently operating and that provided for in
the Bill. The basis of the scheme now oper~el1' f~w fish~ries were subject to licence
~ting in respect C?f videos is voluntary; that
hm~tatIOn .. W.Ith .the increased acceptance
IS, although a VIdeo may be submitted to
of hcence hmItatlons as an integral part of the
authorities for classification
fisheries management in south-eastern Aus- it is censorship
not
compulsory
to do so. The Bill alter~
t~alia, the pote~tial for application of secthe
scheme
to
render
it illegal to sell or hire
tIOn 18 has VIrtually been eliminated. I a videotape or videodisc
which has not been
commend the Bill to the House.
classified or which has been refused classiOn the motion of the Hon. R. I. fication. The adoption of a compulsory
KNOWLES (Ballarat Province) the debate scheme flows from a meeting of Commonwas adjourned.
'
wealth and State Ministers responsible for
It was ordered that the debate be ad- censorship held in April 1984 where Ministers agreed in principle to a compulsory
journed until Tuesday, October 16.
FISHERIES (RECIPROCAL
LICENCES) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
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scheme. The model legislation was recently
amended to render video classification
compulsory in the Australian Capital Territory, and other States are moving to adopt
this course.
The other major change effected to the
current scheme is the banning of the sale
and hire of "X"-rated videos. The decision
to ban "X"-rated videos has been taken in
the interests of national uniformity, pven
the present unwillingness of a majonty of
State Governments to legislate to allow the
commercial distribution of "X"-rated material under any circumstances. The prohibition upon "X"-rated material will bring
Victoria into line with New South Wales,
Western Australia, Queensland and Tasmania which have all either imposed bans
or are planning to do so.
The ban upon the sale and hire of
"X"-rated material will operate as an interim measure until 30 June 1985. The
Government will review the legislation prior
to 30 June 1985 in the light of developments in other States and discussions between Commonwealth and State Ministers
upon the classification categories. The ban
on the sale and hire of "X"-rated material
will be lifted after 30 June 1985, ifappropriate, in the light of those developments. The
basic elements of the scheme are as follows:
A COMPULSORY SYSTEM OF CLASSIFICA TION OF VIDEOT APES AND
DISCS FOR SALE AND HIRE
The scheme currently operating in Victoria is voluntary, that is, videotapes and
discs do not have to be classified by the
censor, although "R"-rated and "X"-rated
material must be sold, hired and displayed
in accordance with certain restrictions including a prohibition upon the sale and hire
of such material to minors and, in the case
of "X"-rated material, restrictions upon
display and advertising. Under the voluntary scheme, a person sellin$ or hiring unclassified obscene materIal could be
prosecuted under the obscenity provisions
of the Police Offences Act; classification is a
defence to a charge under that Act.
Recently, representations have been made
to the responsible Ministers in each State
regarding the replacement of the voluntary
scheme with a compulsory scheme. Concerns have been expressed that the voluntary scheme provides insufficient guidance
to parents when selecting material suitable
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for children's viewing and inadequate protection to children and adults from material
which could be harmful or offensive.
The Government has acceded to these
views by providing in the Bill for compulsory classification. This will allow for easier
enforcement and detection by police of objectionable material. It will be an offence to
sell, hire -or deliver a videotape or videodisc
which had not been classified or which has
been refused classification. The Bill provides for the Minister to exempt a person
or film or a class of persons or film from
such of the provisions as he may specify.
BANNING OF "X" VIDEOS
The Bill prohibits the sale and hire of
"X"-rated videos. A majority of State Governments have recently expressed an unwillingness to legislate to allow the
commercial distribution of "X"-rated material under any conditions. The Government's desire to retain uniformity with the
schemes operating or proposed to operate
in the majority of States has prompted the
deletion of the "X" category from the
scheme currently operating in Victoria.
The ban will be reviewed prior to 30 June
1985 in the light of developments which
occur in the next few months in other States
and having regard to the work being undertaken by Commonwealth and State Ministers with respect to a new classification
category to replace "X".
NEW CLASSIFICATION CATEGORY
A meeting of Commonwealth and State
Ministers responsible for censorship was
held on 28 September 1984. That meeting
was convened at the request of the Victo- rian Government because of the concerns
about the fragmentation of the uniform
classification scheme. At that meeting Ministers resolved to explore the concept of a
new category of non-violent erotic material
which would go beyond the existing
"R"-rated category but would exclude such
limited depictions of violence as have been
permitted in the "X"-rated category. This
new category is being considered by Ministers in response to the concerns that have
been expressed about depictions of violence
in the existing ~~X" -rated category as currently administered by the Film Censorship
Board.
In considering this proposal, Ministers
have had regard to the views of the Chief
Censor that the largest proportion of
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"X"-rated material is straight-forward
sexual erotica not involving violence in any
form.
The Bill allows for the sale and hire, after
30 June 1985 of films which may be classified in a new category beyond "R", if such
a category is in fact agreed upon by Commonwealth and State Ministers. Any such
new category would come into effect In Victoria only after 30 June 1985, if the Australian Capital Territory Classification of
Publications Ordinance 1983, the model
legislation, is amended to provide for a new
category.
CLASSIFICATION CATEGORIES
The Bill provides for a range of classification categories:
"G"-Suitable for general viewing.
~~PG" -Suitable for viewing by a person under the age of 15 years only with
parental guidance.
"M"-Cannot be recommended for
viewing by a person under the age of 15
years.
"R"-For restricted exhibition, unsuitable for viewing by a minor.
Some concerns have been expressed recently about the extent of permissible violence in the "M" -rated and "R"-rated
cate$ories. In response to these concerns,
Minlsters responsible for censorship will be
reconsidering the administrative guidelines
used by the censorship authorities in classifying ~~M" -rated and "R"-rated material.
CLASSIFICATION AUTHORITIES
Classification of material will be carried
out by the Commonwealth Film Censorship Board and deputy censors, who have
been classifying videos on behalf of Victoria since 2 May 1984. The Commonwealth Films Board of Review will also
continue to hear appeals.
MA TERIAL TO BE REFUSED ANY
CLASSIFICATION
The Government recognizes that certain
material is of such a nature that it should be
refused classification altogether. Classification will continue to be refused where material depicts child pornography, promotes,
incites or encourages terrorism or offends
against generally accepted standards of morality, decency and propriety to such an extent that it should not be classified. It is an
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offence to sell, hire, deliver or advertise such
material. Child pornography attracts a double penalty.
The Bill also renders unlawful the screenin~ of objectionable material in public or on
pnvate premises without the occupier's permission, possession for the purpose of sale,
delivery or screening and making for the
purpose of gain. The procuring of a child
for the purposes of making an objectionable
publication is also an offence.
These provisions are complemented by
the Commonwealth Customs (Prohibited
Imports) Regulations which prohibit the
importation of offensive pictorial material
depicting child pornography, bestiality, detailed and gratuitous depictions of considerable violence or cruelty, explicit and
gratuitous depictions of sexual violence
against nonconsenting persons and material promoting or inciting terrorism or drug
misuse. These regulations were recently
amended to tighten restrictions upon the
importation of violent and sexually-violent
material.
POINT OF SALE CONTROLS
All classified items must bear a marking
indicating the given classification. In addition, items classified "R" may not be sold
or delivered to a minor.
FEES
Fees are not currently being charged in
respect of video classification by the Commonwealth authorities; however, it has been
agreed in principle by Commonwealth and
State Ministers that a fee should be charged
to persons applying for the classification of
videos to at least cover the Commonwealth's administrative costs. A fee structure has not yet been settled; in the interim,
the Commonwealth will continue to classify videos without imposing a charge.
CONSEQUENTIAL AMENDMENTS TO
POLICE OFFENCES ACT
Amendments are being made to the Police Offences Act to delete from that Act
material which will now be covered by the
Bill. The Police Offences Act will continue
to make provision for the possession, sale,
distribution and making of obscene articles
which are not covered by the Bill.
AMENDMENTS TO FILMS ACT
The opportunity has been taken to implement a change in the classification category
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for cinema films from "NRC" Not Recommended for Children to "PG" parental
guidance. Commonwealth and State Ministers responsible for censorship have agreed
to this change, which has the strong support
of the cinema film industry. The "NRC"
classification is regarded as inappropriate in
that it does not reflect what is currently being
classified in this category and is misleading
in that it is understood by consumers as
denoting material completely unsuitable for
children, which is not in fact the case.
The "PG" classification has been selected
in preference to the "PGR" classification
which currently operates for television, as
material currently classified "NRC" for cinema screening does not equate the "PGR"
television classification. The "PG" classification is also preferred to the "NRC" classification in that it emphasises parental
responsibility. All States are aiming to implement the classification change on 1 January 1985.
JOINT SELECT COMMITTEE
A Parliamentary Joint Select Committee
will shortly be established at the Commonwealth level to inquire into video censorship. That committee will report upon the
operation of the Australian Capital Territory Classification of Publications Ordinance and of Regulation 4A of the Customs
(Prohibited Imports) Regulations which
specifies the type of material which may not
be imported. In particular, the committee
will report upon the effectiveness of the legislation, the adequacy of the classification
system as a basis for import and point of
sale controls, whether children are gaining
access to videos containing violent, pornographic or otherwise obscene material and
the likely effects upon people, especially
children, of exposure to violent, pornographic or otherwise obscene material and
whether cinemas should be permitted to
screen "X" classified material to adults.
The committee's inquiry should help relieve a number of obviously widespread
misunderstandings about the present legislative arrangements. In particular it should
lead to a realization that:
the present Customs Regulations do not
"open the flood-gates" to imported videos but replace what was, for all practical purposes, a previous legislative
vacuum;
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the new legislation prohibits absolutely
the importation of so-called "video nasties" (including in particular those depicting child pornography, gratuitous
sexual violence, gratuitous depictions of
considerable violence and bestiality;
the point-of-sale controls replace what
was, for all practical purposes a legislative vacuum;
the model legislation bans outright the
sale or hire of video nasties of the kind
denied entry into Australia.
CONCLUSION
The Bill implements a comprehensive
classification scheme for videos. It is the
fruit of a continuing co-operative effort between the Commonwealth and the States to
establish a video classification scheme. The
Bill will promote national uniformity and
ensure that a compulsory classification
scheme is in operation as soon as possible.
It is envisaged that the scheme will be
complemented at a later date by a new comprehensive classification scheme for printed
matter, based upon a uniform model agreed
to by Commonwealth and State Ministers
responsible for censorship. This will replace
the existing system of classification of
printed matter by the State Classification of
Publications Board. Whilst that system has
been operating very effectively in this State
for some years, the advantage of the model
scheme over the current Victorian system
would be that of national uniformity in the
classification and sale of printed matter. I
commend the Bill to the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. J. V. C. GUEST (Monash
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
APPROPRIATION (1984-85, No. 1)
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

It provides for both recurrent and works
and services expenditure proposals in so far
as they require appropriation for the
1984-85 financial year. It includes the
amount previously appropriated under the
Supply (1984-85, No. 1) Act 1984.
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The major feature which distinguishes the
form of this Appropriation Bill from those
presented in previous years is that the appropriations for both recurrent and works
and services expenditure are included in the
one Bill. Appropriations are presented on a
program basis rather than on a divisional
basis in respect of recurrent expenditure and
an agency basis for works and services expenditure.
The presentation of this Appropriation
Bill i~ an important step in the progressive
implementation of program budgeting
across all departments. The incorporation
of all the expenditures requiring annual appropriation in the one Bill, and on a program basis, provide a much clearer and
more complete picture of the totaI.funds
appropriated to each agency and the purposes to which these funds will be applied.
Under the arrangements which will apply
to the Appropriation Act, the Works and
Services Account will cease to be the vehicle for works and services appropriations.
All such expenditure will be appropriated
direct from the Consolidated Fund.
Although significant changes have been
made in the format of the Appropriation
Bill, the Government regards the present
forms of appropriation as a transitional stage
only in the development of program budgeting. Significant work is still required to
determine the most suitable form of appropriations to be applied in future years. It is
recognized that in doing this, a balance must
be maintained between Parliamentary control and the desire to provide greater flexibility to, and accountability by, managers
in the use of resources.
Program budgeting is a key feature of the
Government's budgetary reforms and will
increasingly place greater emphasis on the
outputs which are achieved from Government expenditures. This does not imply any
reduction in the information provided about
input costs associated with programs.
The Treasurer, in his Budget Speech, indicated that whereas the central aims of the
Government's first two Budgets were to restore viability to the State's financial situatiori and to promote economic recovery and
employment, the strategy behind the
1984-85 Budget, although less stimulatory
than its predecessors, is designed to contribute to the long-term economic growth of
Victoria. Emphasis is also placed on reduc-
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ing cost pressures and meeting the urgent
social needs of the community.
Priority has been given in the 1984-85
Budget to taxation reductions to reduce
business costs and long-term programs to
support the Government's economic strategy.
The improved financial management
practices introduced by the Government
have enabled significantly increased resources to be applied to areas of community
need while at the same time reducing the
burden of taxation. Current account sector
expenditure, excluding the effect of the
Medicare arrangements and other adjustments to ensure camparability, has been
held to an increase over 1983-84 of 8· 2 per
cent. Provision has also been made in the
Budget for the repayment of the $40·6 million to the Cash Management Account as
the final instalment of the advance made to
the Consolidated Fund in 1982-83.
In this Budget the Government has
adopted a package of taxation reductions
which reduces cost pressures and improves
the equity of the State's taxation system.
Stamp duty on workers compensation
premiums will be halved from the present 7 per cent to 3·5 per cent from 1 January 1985.
The basic exemption level for pay-roll
tax will be· extended by 7·5 per cent to
$215000 and the present threshold of$1
million, from which the higher rate of 6
per cent is progressively introduced, will
be increased to $1·1 million.
Further revenue relief to business will
be provided in respect of stamp duty on
rental business.
The differential wine franchise fee will
be abolished.
The $8 surcharge on compulsory thirdparty insurance premiums will be removed from January 1985. .
The land tax taper zone will be made
less steep.
Stamp duty will not be payable on residential leases where the weekly rent is
$110 or less.
Stamp duty on the sale of motor boats
will be abolished.
The increases in the rate of fees and
charges paid into the Consolidated Fund
will be held below the inflation rate in
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1984-85. In many cases there will be no
increase at all.
The Government has given a commitment not to increase the energy consumption levy in real terms in the
forseeable future.
The Government will continue in
1984-85 to further improve the management of the overall works program of its
departments and authorities.
The Government has worked during this
period to improve the system of planning,
programming and budgeting for capital
works to ensure that the best possible management practices are applied to capital
projects. This is a long-term process and it
Includes the development oflong-term capital strategies in the major areas of community need.
As part of this process the Government
has established a Major Initiatives Program
and provided $65 million for this purpose
in the 1984-85 Budget. This will provide
the Government, through the Treasurer,
with the facility to provide funding for major programs and projects as they pass
through the detailed approval and evaluation process during the financial year.
I turn now to deal with specific matters
relating to the Appropriation Bill. Clause 4
(1) provides for the issue and application of
the sum of$7 656 337 991. This is the total
of amounts requiring appropriation for both
the recurrent services and works and purposes from the Consolidated Fund for the
1984-85 financial year.
Qause 4 (2) and (3) provide authority in
accordance with well established practice to
cope with wage awards which may be
handed down during the course of the year
and which may require additional appropriation.
Clause 5 terminates the operation of the
Supply (1984-85, No. 1) Act 1984 and clause
6 ensures that the total amount which may
be expended under the Bill and that Act for
both the recurrent services and works and
purposes does not exceed the amount of the
~~nual ~~penditures requiring appropriatIOn from the Consolidated Fund.
Clause 7 provides the necessary appropriation authority for the amount of
$7656 337991 whilst clause 7 (2), (3) and
(4) relate to works and services expenditure
and are in line with similar clauses included
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in the 1983-84 Works and Services Appropriation Act. Clauses 8 to 16 relate to matters associated with the Rural Water
Commission.
Clause 17 appropriates and services expenditure which was charged during the
1983-84 financial year under the authority
of section 16 of the Public Account Act 1958
whilst clause 18 relates to expenditure from
the advance to Treasurer under Division
No. 403 in 1983-84.
The recasting of the Budget in program
form has been a major task which has been
effected across the whole Budget. The major
accounting and management information
systems which are required to obtain the
full benefits from program budgeting are still
being put in place. It is possible that situations could arise during the year where the
allocation of costs, within an agency, will be
further refined. Such refinements, of course,
may result in a need to adjust the proportions of expenditure allocated to programs
within the agency.
Clause 19 provides the Treasurer with
authority to allow resources to be reallocated between programs within an agency.
However, the transfer of funds between recurrent and works and services sectors of
the program cannot take place. The Treasurer is required to report any transfers between programs in the annual statement of
expenditures which is presented to Parliament each year together with the AuditorGeneral's report.
It should be noted that 1983-84 expenditures have been recast to accord to the new
appropriation arrangements by program to
provide comparable data for the benefit of
honourable members.
I believe the features of this Bill demonstrate the Government's commitment to
improve the economic and financial management whilst at the same time assisting
honourable members to better understand
the purpose for which Parliamentary appropriation is sought.
I will endeavour to furnish any further
information requesteq of me when the appropriations.are considered in detail during
the Committee stage. I commend the Bill to
the House.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), the debate was
adjourned.
&
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It was ordered that the debate be adjourned until the next day of meeting.

11 October 1984

COUNCIL

725

raised by the Victorian Waste Management
Association relating to the collection of
wastes by its members.
HEALTH (GENERAL AMENDMENT)
In its findings, the working party highBILL
lighted the fact that, although a large capital
The Hon. D. R. WHITE (Minister for investment had been made by the waste
management industry in Victoria, most priMinerals and Energy)- I move:
vate
waste collection services would be in
That this Bill be now read a second time.
breach of the Health Act. It went on to recThis Bill, to borrow a phrase, is a "garden- ommend that the Act be amended to take
ing" Bill, designed to tidy up a number of account of the private enterprise area of the
unrelated provisions in the Health Act 1958. waste management industry.
It represents an accumulation of various
There is no doubt that the waste disposal
amendments which are either desirable or
industry
has developed into a major undernecessary, but not of sufficient importance
taking
over
recent years. Indeed, advice
or urgency individually to justify the in- .
given
to
the
Government
is that most countroduction of legislation.
cils could not handle the increased waste if
Because there is no common theme to the private collections ceased operation.
amendments, it may best assist honourable
The Government, therefore, has accepted
members if I described the reasons for each the thrust of the recommendations made by
change in terms of those sections in the the working party, and this Bill will amend
Health Act which will be amended by the the Act to empower councils to agree to
Bill.
arrangements between the occupiers of priSECTION 31
vate premises and contractors for the colSection 31 of the Health Act provides for lection of trade refuse.
I might add for the information of the
the appointment of medical officers of health
and health surveyors by municipal coun- House that the recommendations of the
cils. Medical officers and health surveyors working party have been discussed with the
appointed by a council have jurisdiction Municipal Association ofVictotia and that
the association has indicated that they have
only in that particular municipality.
However, in the event of a disaster or its support.
some other calamity, it could reasonably be
expected that medical officers and health SECTION 65
surveyors from neighbouring municipaliAmong other things, section 65 of the
ties would wish to render assistance. This Health Act requires a person to obtain the
could create administrative and legal com- approval of the council before installing a
plications as no provision for such an even- septic tank system. However, a council is
tuality is made in the principal Act.
barred from installing a septic tank system
The amendment proposed to section 31, unless it has the approval of the Health
coupled with the proposed insertion of a Commission.
new section 36A (1 A) and (1 B) is designed to
Two amendments to this section are profill this gap by establishing a machinery to posed in the Bill. The first is relatively mienable the Health Commission and coun- nor and takes up a point raised by the
cils to order medical officers and health sur- Au~tralian Institute of Health Surveyors
veyors to work outside their municipal area with regard to sub-section (5A). This subin the vent of an emergency or sudden section reads, in part, that ". . . the counnecessity.
cil may delegate its powers and discretions
under this section to one of its officers."
SECTIONS 62 AND 63
The institute has suggested that the limiThe amendments to section 62 and 63,
and proposed new section 63A, are based on tation on a council delegating its powers
recommendations of a working party estab- under the section to only one officer could
lished some years ago by the then Minister cause problems when the officer concerned
for Local Government, Minister of Health is on leave. The Government has noted the
and Minister for Conservation. The charter concern of the institute and, with this in
of the working party was to report on issues mind, this Bill will amend the sub-section
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to enable a council to delegate its powers to
more than one of its officers.
The second change is to the proviso I
mentioned earlier that a council may not
install a septic tank system except with the
approval of the commission. It has been
strongly argued by a number of councils that
this requirement should be repealed, and
that councils should be responsible for approving the installing of their own septic
tank systems.
Councils, of course, are already responsible for regulating the installation of the great
majority of septic tank systems in Victoria
and the Health Commission has expressed
the view that there is now an appropriate
expertise and experience at local government level without the need for commission involvement in regulating council
installations.
The commission has also indicated that
there are no reasons on health grounds why
the requirement for commission approval
needs to be retained in the Act. The advice
of the commission has been accepted by the
Government and this Bill wiU repeal subsection (7) which contains the provision requiring Health Commission approval to the
installation of council septic tank services.
SECTION 84
Section 84 of the Health Act, inter alia,
includes a number of provisions relating to
the use of waste water. Under the section, a
person is permitted to use waste water which
he has either obtained from the operator of
a licenced water purification system, or the
use of which has been authorized by the
Health Commission.
Nevertheless, sub-section (7) acts to prevent a sewerage authority from using waste
water to irrigate land upon which there is
any tree, vine or plant, the produce of which
is intended for human consumption, or to
irrigate grass or fodder which is to be used
for consumption by cattle which are not
owned by the sewerage authority.
An over-all effect is that while a sewerage
authority may supply waste water to a user
for a number of purposes, including the
growing of fodder for cattle, the authority
itself is prevented from growing pasture irrigated with such water for sale to graziers.
This is an anomaly, and the substituted
sub-section (7) proposed in the Bill will enable a sewerage authority to use waste water
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for the irrigation of trees, vines, and plants
the produce of which is intended for human
consumption, and to use waste water which
has originated from sewage for the irrigation of pasture to be sold for consumption
by cattle not owned by the authority, provided that the waste water meets the relevant
prescribed standard of purity.
It should be noted that the amendment
will specifically exclude the use of waste
water for the irrigation of fodder intended
for pigs. This exclusion takes account of the
risk of the potential for transmission of
taenia solium to humans through such animals.
SECTION 94
Among other things, Division 1 of Part V
of the Health Act requires the consent of
the council to the establishment of an offensive trade, and requires registration with the
council of any premises at which such a
trade is carried on.
An offensive trade is defined as including
any of the trades specified in the Third
Schedule to the Act; any trade whatsoever
causing effluvia or offensive fumes or vapours or gases, or discharging dust or foul
liquid or blood or other impurity whether
within or outside a factory or workroom;
and any trade declared by proclamation to
be an offensive trade.
Some years ago, the Victorian Pork and
Bacon Council expressed to the then Minister of Health its concern about the continued use of the term "offensive trades" in
connection with the pig industry. It pointed
out that the industry was, in the main, a
highly capitalized, technologicaly advanced
industry which aimed to produce under efficient, hygienic and humane conditions.
The council added that many people in
the industry considered that not only were
they slighted by the reference to their industry as offensive, but also that the term could
have a damaging effect on sales and consumption of the end product.
The Government accepts that the word
"offensive" is no longer necessarily an apt
description of all of the various trades listed
in the Third Schedule and is prepared to
agree to substitute an alternative, and more
acceptable term, for the expression "offensive trade". The substituted term proposed
in the Bill is "special trade".
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The effect of the various amendments to
section 94 and to related sections, is to replace the term "offensive trade" with "special trade" throughout the Health Act.
However, it is important that I emphasize
that this will represent a chan~e in terminology only, and that the BIll will not
otherwise alter the intent or the present
requirements of the Health Act.
Perhaps I should add that many of the
planning schemes and interim development orders in operation throughout the
State under the Town and Country Planning Act link the expression "offensive industry" or "offensive trade" to the Health
Act definition. To ensure that such references are not invalidated by the proposed
change in the Health Act terminology, an
appropriate savings clause has been incorporated into the Bill.
SECTION 95
Section 95 prohibits the establishment of
any offensive trade; the carrying on of any
offensive trade after a period of disuse; or
the addition, extension or alteration of any
premises or plant used for any offensive
trade, except with the consent of the council, or, in the case of appeal, the Planning
Appeals Board.
In 1980, section 95 was amended by the
Planning Appeals Board Act with the intention that all appeals in connection with offensive trades would be dealt with by that
board. Unfortunately, the amendments
made to section 95 did not go far enough
fully to achieve that objective. The result is
that there is now a serious anomaly in the
Act with respect to the conduct of appeals.
On the one hand, where the council grants
an application for an offensive trade, objectors have a right of appeal to the Planning
Appeals Board. On the other hand, where
the council refuses an application, the applicant must rely on section 387 (1) of the
Health Act and appeal to the County Court..
The Law Institute of Victoria has also
pointed out that where a council grants an
application subject to conditions, there appears to be no provision for appeal against
conditional consent to either the board or
the court. This is an intolerable situation
and, accordingly, appropriate amendments
to section 95 are proposed in the Bill to vest
jurisdiction for all appeals under the section
in the Planning Appeals Board Act.
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SECTION 124
Honourable members may recall that
earlier this year some publicity was given
by the media to the question of whether
council health surveyors had the power to
inspect school children for head lice. This
appeared to be a consequence of an opinion
expressed to at least one municipality that
only a medical officer of health or a medical
practitioner duly authorized by a council
was able to carry out such inspections under
the Health Act.
Subsequent legal advice given to the
commission also raised doubts as to whether
health surveyors had a standing under the
present legislation to examine school children for the presence of head lice. There is
no doubt that health surveyors play an important role in the detection of pediculosis
and the Government is concerned to ensure
that there is no impediment to health surveyors continuing to participate in providing this service to the community.
Accordingly, the Bill will amend section
124 of the principal Act to put beyond doubt
that health surveyors and council nurses are
able to examine children at school for head
lice infection.
SECTIONS 137 AND 141
Section 137 of the Health Act requires, in
part, that a medical practitioner who becomes aware that a person who is suffering
from or who has died of a notifiable infectious disease immediately to notify the
council for the municipal district in which
such person is discovered or has died.
Section 141 goes on to vest appropriate
powers in the Governor in Council to make
regulations with respect to the duties ofvarious people with respect to notifiable infectious diseases. The requirement for doctors
to advise councils of notifiable infectious
diseases is now antiquated.
The object of the amendments to section
137 and the proposed repeal of paragraph
(cl) of section 141 is to substitute an alternative requirement that such notifications
be forwarded direct to the Health Commission. This change will not only minimize
delays in the collation of information about
notifiable infectious disease but will also
help the commission· to more -quickly respond to outbreaks of disease in the community.
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SECTION 144 AND FIFTH SCHEDULE
Section 144 of the Health Act has the effect of ratifying an arrangement between the
Commonwealth and the State of Victoria to
jointly participate in a campaign to reduce
the incidence of tuberculosis and to provide
adequate facilities for the diagnosis, treatment and control of the disease. This arrangement constitutes the Fifth Schedule to
the Act. It commenced in 1968 and expired
on 30 June 1973.
The retention of section 144 and the Fifth
Schedule gives the impression that the arrangement is still in operation and, in the
circumstances, provision has been made in
the Bill before the House to repeal both this
section and the related schedule.
SECTIONS 150-157
Sections 150 to 155 and section 157 of
the Health Act deal with vaccinations
against small-pox. Section 156 was repealed
by the Health (Amendment) Act 1978.
Among other things, the provisions impose
a duty on the Health Commission to provide a supply of "pure and tested vaccine"
to councils, public vaccinators and medical
practitioners.
The Act also requires a public vaccinator
to vaccinate any child under the ~e of seven
years brought to him for vaccinatIon. These
sections have not been invoked for some
considerable time and, indeed, I am pleased
to be able to report to the House that the
World Health Organization has advised that
the scourge of small-pox appears to have
been eliminated throughout the world. On
this basis, the Bill will repeal the various
sections in the Health Act providing for the
routine vaccination of children.
However, it is important that I point out
to the House that the amendment being
made to paragraph (f) of section 141 by
clause 16 will insert in the Act a latent power
which could be exercised in the future if it
becomes necessary to initiate an emergency
immunization programme in the interest of
the community.
SECTION 179
Section 179 of the Act requires every private hospital to be registered with the Health
Commission and authorizes the commission to class a private hospital either as
"hospital" or as a "nursing home". Two
new sub-sections will be added to section
179 by the Bill. The first will clarify a doubt
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which has arisen as to whether the commission has the power not only to fix bed numbers at a private hospital, but also to alter
such numbers or vary the allocation of beds
as between classes of patients.
The intention of proposed new sub-section (10) is to make clear that the commission does have the power both to determine
bed numbers and to alter or vary the number or allocation of beds, either on its own
initiative or on the application of the proprietor of a private hospital.
The second of the proposed new sub-sections-sub-section (11 )-provides that any
decision of the commission with respect to
bed numbers, or to refuse an application for
registration, transfer of registration or the
renewal of registration shall be conclusive
subject to the Administrative Law Act.
Honourable members may recall that in
1982 a similar proviso was inserted in section 182 by the Health (Private Hospitals)
Act of that year to preclude appeals under
section 387 to the County Court.
However, the effect has been that where,
say, the commission refuses to approve
plans and specifications for a proposed private hospital under one section, its decision
is conclusive, but where it refuses an application for registration or transfer of registration to other premises on similar grounds,
its decision is subject to County Court appeal. Proposed sub-section (11) will establish a consistent approach to the decisionmaking process in the two sections of the
Health Act I have mentioned.
SECTION 206
Section 206 of the Health Act specifies a
number of conditions which must be met
before a house can be removed from one
municipal district to another. These include
a certificate from the council in which the
house is situated that it is in a sanitary condition "and not likely to convey infection
of any infectious disease".
The latter requirement harks back to the
horse and buggy days and has little relevance to modem day circumstances. Accordingly, the Bill will delete this outmoded
requirement with the result that any person
proposing to move a house from one municipality to another will need only a certificate from the council that the house is in a
sanitary condition.
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SECfION 220EB
Section 220EB of the Health Act requires
the proprietor of a special accommodation
house who is aware that a resident is in need
of more treatment, care or attention than he
can provide to forthwith notify the Health
Commission.
Sub-section (2) goes on to then put an
onus on the commission to cause the resident to be examined and, ifit is of the opinion that the resident cannot be adequately
cared for in the special accommodation
house, to make such arrangements as are
necessary for the resident's proper treatment, care and attention.
This is a key provision aimed at protecting the interests and well-being of the residents of special accommodation houses but
it does have an inherent weakness because,
if the provision is interpreted literally, the
commission is unable to arrange for the examination of a resident of a special accommodation house unless it first receives notice
from the proprietor of that house.
The Government takes the view that the
operation of the section should not rely on
the diligence of the proprietors of special
accommodation houses and that there
should be an alternative mechanism to enable an initiative to be taken by the commission.
This will be achieved by the amendment
to sub-section (2) proposed in the Bill. The
amendment will permit the commission to
arrange for an examination of a resident
and to make alternative arrangements for
the resident's proper treatment, care and attention, not only if it is in receipt of a notice
from the proprietor of a special accommodation house but also if an authorized officer reports that a medical examination of a
resident is necessary.
SECTION 242A
Section 242A of the Health Act prohibits
the administration of oestrogens to any animal or bird to be used for human consumption except where prescribed by a
veterinary surgeon for the treatment of an
illness or condition. This prohibition was
inserted into the Act in 1963 as a conseQuence of the misuse of synthetic oestrogens as growth promotants in Australia and
overseas. The discovery of diethylstilboestrol in veal meats in baby foods in 1981 led
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to a thorough review of the circumstances
under which growth promoting substances
should be used in animals.
These reviews have been carried out by
the European Economic Community, the
United States of America and the World
Health Organization.
In essence, the reviews concluded that:
(a) substances such as the stilbenes
should be prohibited from use on animals;
(b) naturally occurring substances should
be permitted as growth promotant; and
(c) synthetically manufactured substances such as trenbalone and zeranol
should be reassessed for public health risks.
It was subsequently recommended to the
Government that the use of naturally occurring oestrongenic substances and zeronal should be permitted in Victoria. The
Government has accepted this recommendation and the Bill will amend section 242A
to permit the use of oestrogens as specified
in Schedule Six of the Drugs, Poisons and
Controlled Substances Act. Complementary amendments are also proposed to section 289 to enable regulations to be made
governing the use and providing for the
monitoring of such oestrogens, if necessary.
SECTION 371
This section requires the Health Commission and every council to keep books in
the prescribed form and containing the prescribed particulars as to all registrations or
renewals or transfers made pursuant to the
Act. As many records are now maintained
on computers, the reference to "books" is
no longer necessarily appropriate. The
amendment to the section proposed in the
Bill will extend the meaning of the word
"books" to encompass modem forms of record keeping.
PROPOSED SECTION 404A
Proposed section 404A to be inserted by
the Bill will make it an offence to impersonate a medical officer of health or a health
surveyor. The amendment is being made as
a consequence of representations made
some time ago by the Shire ofWerribee following an incident at a drive-in theatre
where a person is alleged to have stated he
was a health surveyor in order to obtain
preferential treatment at the theatre canteen.
The Government understands that action could not be taken in that instance be-
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cause the person concerned had not
obtained a financial advantage and because
there was no offence of impersonating an
officer appointed under the Health Act.
ELEVENTH SCHEDULE
The Eleventh Schedule to the Health Act
sets out the maximum fees which may be
prescribed for the granting of the various
registrations or the renewal of registration
under the Act. These range from a few dollars to a maximum of up to $1000 for the
registration of private hospitals with more
than 100 beds.
Paragraph (b) of the schedule provides
that a maximum fee for any transfer of registration shall be "fifty per cent of the registration fee to a maximum of $70". This
maximum was increased from $45 when
fees were last adjusted by the Health
(Amendment) Act 1982.
However, it is still considered inadequate
when the amount of work involved by a
council, or the commission, in processing a
transfer application could be comparable to
that required for dealing with an initial application for registration. With this in mind,
the Bill will repeal the words "to a maximum of $70". The effect will be that the
maximum fee which may be prescribed for
the transfer of a registration shall not exceed 50 per cent of the registration fee.
PENALTIES
The last general review of penalties in the
Health Act occurred in 1978. Nevertheless,
at least one penalty has not been changed
since 1930, and a number of penalties were
not affected by the 1978 review.
The opportunity of the Bill is being taken
to revise all penalties in the Health Act, and
to express penalties in terms of penalty units.
No attempt has been made to adjust penalties on a percentage basis but, rather, the
objective has been to establish a more rational relativity of penalties throughout the
Act. The proposed new penalties are set out
in the schedule to the Bill.
GENERAL
As I previously indicated, the object of
the Bill is to tidy up a number of unrelated
provisions in the Health Act. It will delete a
great deal of "dead wood", and improve the
operation and effectiveness of the principal
legislation. I commend the Bill to the House.

National Crime Authority Bill
On the motion of the Hon. J. V. C.
GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.
NATIONAL CRIME AUTHORITY
(STATE PROVISIONS) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

BACKGROUND
Introduction:
Its purpose is to permit·Victoria to refer
to the National Crime Authority the consideration of relevant offences, which
amount to organized crime, are purely offences against the law of this State, and would
otherwise be outside of the Commonwealth's constitutional jurisdiction to delegate to the National Crime Authority.
As honourable members will be aware, a
succession of reports from Royal Commissions, task forces and like investigative bodies have warned of the development of
organized crime in Australia. These reports
include:
Report by Mr J. T. Cusack, a senior
United States of America police officer to
the Victorian Government on a series of
murders and attempted murders in the
Queen Victoria Produce Market, Melbourne, 1964;
Report of the Moffit Royal Commission
into Organized Crime in Clubs, New South
Wales, 1974;
Report of the Woodward Royal Commission into Drug Trafficking, New South
Wales, 1979;
Report of the Williams Australian Royal
Commission into Drugs, Commonwealth,
Victoria, Queensland, Western Australia
and Tasmania, 1979;
Commonwealth and New South Wales
Police task force reports, 1982-83;
Companies Act investigation reports;
The reports of the Costigan Royal Commission on the Federated Ship Painters and
Dockers Union, Commonwealth and Victoria, 1981-84;
The reports of the Stewart Royal Commission into Drug Trafficking, Commonwealth, New South Wales, Victoria and
Queensland, 1981-83; and
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The report of the Con nor Board of Inquiry into Casinos, Victoria, 1983.
As a result of these reports a picture of
the development of organized crime and
other forms of sophisticated crime in Australia has been painted. The clear and unambiguous message of all of these reports
and commissions is the point that existing
methods of law enforcement are finding it
increasingly more difficult to cope with these
activities. The main areas in which organized crime appear to have flourished in
Australia are drugs, prostitution, pornography, gambling, theft and taxation fraud.
In 1980, the Williams Royal Commission
reported that the activities of law enforcement are largely designed for, and directed
to, the control of individuals by reacting to
a complaint of an offence already committed so as to identify the indivIdual who
committed it, to secure evidence of his involvement and, ultimately, his conviction.
The criminal law in Australia is ill equipped
to deal with any or~anized basis of illegal
activities-establishIng the organized basis
will have no consequence so far as the law
is concerned.
In 1982 the Costigan Royal Commission
found that there were difficulties in the path
oflaw enforcement agencies in the suppression of organized crime. The difficulties that
were listed were as follows:
They do not have sufficient personnel
of the appropriate intellectual capability
and training to undertake the difficult
analysis of facts which is necessary to
identify major criminal organization;
the Police Forces are not properly
equipped; and
investigation into organized crime cannot be by traditional methods. The only
way that it can be detected is by seizure
of records, including bank accounts, and
by compulsory powers to search and to
demand answers to questions. In 1983
the Stewart Royal Commission stated that
from the files which it examined it appeared that the law enforcement bodies
were looking at individuals and did not
follow up the connections between the
major principals of the group. It was suggested that a crime commission that was
continuously looking for patterns of action and association is far more likely to
identify crime as organized crime than is
the ordinary law enforcement agency.
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As honourable members are aware, at
Federal level there has been considerable
debate and consideration as to the form of
body or mechanism that should be used to
investigate organized crime in Australia.
Consideration was given to various forms
of bodies including:
Re-establishing grand juries;
continuing with. ad hoc Royal Commissions;
establishing a Ministerial Council to
supervise and co-ordinate the activities
of whatever ad hoc commissions are appointed; and
establishing a standing or "permanent"
crimes commission.
As honourable members are aware, the
Commonwealth opted to form a permanent
crimes commission. In 1984 the National
Crime Authority Act 1984 was enacted
which established the National Crime
Authority.
Under the terms of the National Crime
Authority Act 1984, the National Crime
Authority's powers and functions included:
To collect and analyse criminal information and intelligence relating to relevant criminal activities;
to disseminate collected information
and intelligence for law enforcement
agencies;
to investigate matters relating to relevant criminal activities;
to arrange or seek the establishment of
Commonwealth or joint Commonwealth
and State task forces to carry out investigations;
to co-ordinate investigations of such
task forces;
to investigate specific references by the
Commonwealth in respect of relevant
criminal activities;
to assemble and transmit admissible
evidence of relevant criminal activities to
law enforcement agencies;
to make recommendations in respect
of reform of the law, administrative practices and the administration of the courts
in relation to trials of relevant offences;
where applicable, to carry out its functions in respect of State references; and
to produce an annual report to be
tabled in Parliament.
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Pursuant to the terms of the Commonwealth Act, the powers of the National
Crime Authority are limited to investigatin$ relevant offences, which are defined as
beIng offences punishable by imprisonment
for more than three years and which:
Involve two or more offenders and
substantial planning and organization;
involve the use of sophisticated methods and techniques;
are committed or ordinarily committed, in conjunction with offences of a like
kind; and
involve theft, fraud, tax evasion, currency violations, illegal drug dealings, illegal gambling, obtaining financial benefit
by vice engaged in by others, extortion,
violence, bribery or corruption of Government officials, bankruptcy and company violations, harbouring of criminals,
forging of passports, armament dealings
or illegal importation or exportation of
fauna, matters of the same general nature
as one or more of the foregoing or which
are of any prescribed kind.
Genuine industrial disputes and cases
where the time for prosecution has expired
are specifically excluded from the definition.
In carrying out its functions the National
Crime Authority is empowered to:
Hold hearings and take evidence from
witnesses, subject to the right of such witnesses to rely upon the privilege against
self-incrimination;
summon witnesses to appear before it
and to produce documents;
apply to the Federal Court to obtain
search warrants, including by telephone
in circumstances of urgency;
apply to the Federal Court for warrants
of apprehension to prevent witnesses
leaving the country; and
require information from certain Commonwealth agencies.
The National Crime Authority, consisting of Mr Justice Stewart as Chairperson,
Mr John Dwyer, QC and the Honourable
E. M. Bingham, QC, has been operational
since 1 July 1984. At present the National
Crime Authority is in the process of being
briefed on matters dealt with by the Costigan Royal Commission and has not yet
commenced its investigative functions.
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The Bill is intended to permit the State to
make references to the National Crime Authority for its consideration and thereby to
tap the resources and expertise of that authority in the investigation of organized
crime. I turn now to a consideration of the
key provisions of the Bill.
WHAT CRIMES MAY BE REFERRED?
Under the provisions of the Bill, the State
may refer matters relating to a relevant
criminal activity to the authority for its investigation, in so far as the relevant offence
includes an offence against the law of the
State. For this purpose the term "relevant
criminal activity" has the same meaning as
in the Commonwealth Act arid this has been
described by me. Such matters will be referred to the authority by the Minister of
the Crown of the State administering the
Act. It is contemplated that that Minister
will be the Minister for Police and Emergency Services.
In order that the authority may consider
any such reference, it must be approved by
the inter-Governmental committee, which
consists of the various Ministers of the
Crown of each of the participating States
and the relevant Commonwealth Minister
administering the Act. In addition, in the
case of any such reference, the Commonwealth Minister must be satisfied that the
powers may conveniently be performed by
the authority in conjunction with the performance or exercise of its function and
powers under the Commonwealth Act.
Under the terms of the Bill, and the Commonwealth Act, any reference made by a
State pursuant to the provisions of the Bill
is termed a special function for the purposes
of the Bill and the Commonwealth Act. A
State reference in respect of a special function may be withdrawn at any time by the
Minister of the Crown of the relevant State
administering the Act, simply by the giving
of notice in writing. In effect this provision
gives the right to each State to maintain
control of any special functions exercised
by the authority in respect of that State.
POWERS OF NATIONAL CRIME
AUTHORITY UNDER THE BILL
The primary functions that the authority
is to perform under a special function are
set out in clause 6 and are as follows:
Assemble any evidence being evidence
that would be admissible in the prosecu-
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tion of a person for that offence and furnish it to the Attorney-General of the
Commonwealth or State or the relevant
law enforcement agency; and
make recommendations as to reform
of the law relating to relevant offences,
administrative practices, reform of
administration of the courts in relation to
the trials of relevant offences.
The general scheme of the Bill is to enable
the States to refer matters to the National
Crime Authority, and to enable the authority to exercise a concurrent function under
the powers of the laws of both the State and
of ~he Common~ealth. The enabling proVISIons of the BIll are then translated into
effect through section 14 of the National Crime Authority Act 1984, and in effect the National Crime Authority is enabled to carry out all of its powers under that
Act, as referred to earlier, in connection with
the special function under the State reference. Thus, the over-all effect of the Act in
conjunction with the Bill is to enable the
~ational Crime Authority to exercise all of
Its powers under the Act so far as they are
applicable in relation to special functions
referred to under the Bill.
Under the terms of the Bill, the authority
is empowered to hold hearings in respect of
its special functions in the same manner as
it may hold under the Commonwealth Act.
At such hearings any person giving evidence may be represented by a legal practitioner and such rights are extended at the
authority's discretion to people whose interests may be affected by evidence but who
are not actually giving evidence. Hearings
before the commission are subject to the
right of witnesses against self-incrimination. There is power for the relevant authorities to, in fact, give immunity against
prosecution in relation to offences that may
arise out of evidence given by witnesses before the commission.
Hearings before the authority are to be
held in private; the authority is empowered
to give directions as to persons who may be
present during the hearing of part or the
whole of the evidence. The authority, in
exercising such functions, has the power to
summon witnesses and take evidence.
The authority may in appropriate cases,
when exercising power pursuant to a reference from Victoria alone in relation to
breaches of the laws of Victoria.alone, apply
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to the State Supreme Court for search warrants. Such search warrants may be issued
by telephone in cases of urgency provided
that certain safeguards are adhered to. In
cases where the authority is acting under
reference from Victoria and another State
or from Victoria and the Commonwealth in
addition to the Victorian reference, the appropriate court in which to make such application is the Federal Court.
The authority, in exercising its functions
under a Victorian reference, may apply to
the Federal Court for an order requiring a
witness to hand up a passport to prevent
him or her from leaving the jurisdiction before giving evidence before the authority.
The court can make an order for a period
not exceeding one month and may extend
that order for up to a total of three months.
Other issues, such as claims of privilege
against self-incrimination in the production
of documents, may likewise be dealt with
by the Supreme Court in the case of a sole
reference from Victoria and in other cases
by the Federal Court.
In the case where the authority believes a
person who is ordered to deliver his passport is nevertheless likely to leave Australia
for the purpose of avoiding the giving of
evidence before it, the authority may apply
to a judge of the Federal Court to issue a
warrant of apprehension for the person. In
the case where such a person is apprehended, such person is required to be
brought before a judge of the Federal Court
as soon as practicable, in no case exceeding
a period of three days. Likewise, the judge
may order the detention of a person pursuant to this power for periods of up to
three days. The judge is required to review
the holding of any person in custody pursuant to this provision every three days. It
should be noted that in the model State Bill,
prepared in conjunction with the Commonwealth and other States, the time limit set
in this provision in the Bills of other States
is fourteen days. Victoria has considered
that the period offourteen days is excessive,
having regard to the fact that such a person
is not charged with an offence, but is merely
a witness. It was, therefore, considered prudent that the period be limited to three days,
which ought to be a sufficient period for all
practical purposes.
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The Bill contains provisions enabling the
protection of witnesses. The authority has
the power to punish for contempt people
obstructing, hindering or disrupting it. In
addition, in the case of the Victorian Bill,
various provisions, based upon the Royal
Commissions Act which protect witnesses,
protect and preserve evidence to be given
before the commission and prevent the suborning of evidence, have been added to
clause 20 (5). This was necessary because
the laws of Victoria do not adequately cover
such situations.
ADMINISTRATIVE MATTERS
The authority is required to prepare an
annual report on its activities pursuant to
the Bill, which is to be sent to the relevant
Minister of the State. The Minister for the
State is required to table such report before
each House of Parliament within fifteen sitting days of that House after the report is
received by the Minister.
The Bill contains secrecy provisions preventing information coming into the hands
of officers of the authority and being disseminated except in accordance with the
provisions of the Bill.
The Bill provides for administrative arrangements to be made with the Commonwealth for the purpose of seconding officers
to act in the authority and for police officers
to assist the authority. In this respect judges
may be appointed to the authority, and such
an appointment shall not affect the tenure
of such judge.
The usual regulation-making powers are
contained in the Act. The Act also contains
the usual commencement date clauses. The
Act has a finite operation and, by reason of
clause 34, it is to cease to be in force on 30
June 1989 unless sooner repealed.
CONCLUSION
This Bill represents an important step
forward in the Government's commitment
to fighting organized crime in Victoria. Its
provisions have been the subject of consultation with other States and the Commonwealth and represent a reasonable balance
of individual and community interests in
the interests of justice. The substance of the
Bill has received consideration elsewhere
and in the media and is generally supported
by the community.
It is imperative, if Victoria is to maintain
an effective fight against organized crime,
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that it take advantage of the existing structure of the National Crime Authority to
continue the good work that has been done
by the Costigan Royal Commission. It is
apparent that Victoria alone could not and
would not have the resources to carry out
necessary investigations, neither would it
have the power constitutionally to do so. I
commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, October 23.
CANNED FRUITS MARKETING
(AMENDMENT) BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a second time.

The amendments proposed in the Bill correspond to the relevant amendments proposed in Commonwealth legislation.
Complementary State legislation will also
be required in New South Wales, Queensland and South Australia. So far as Victoria
is concerned, the Bill will extend the stabilization scheme established by the Commonwealth and the four participating States
for a further three seasons.
The Commonwealth Government has
proposed, with participating State support,
a number of other amendments to take effect over the next three seasons. Some of
these, including preparation of "annual operational plans" and a longer-term "corporate plan" by the Canned Fruits Corporation
do not have to be parallelled in the Bill,
except to the extent that the corporation is
required to act in conformity with such
plans when in force.
Under the principal Act, the corporation
was required to insure canned fruit against
relevant risks. The Bill will enable the corporation to exercise discrimination over insurance risk, but requires it to maintain an
insurance account to cover relevant risks so
far as they are not covered by insurance.
Provision is made for the Commonwealth
Minister for Primary Industry to set guidelines for the exercise of this discriminatory
power.
The amendment which proposes that
market returns in excess of the minimum
price should not be included in the equali-
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zation returns is designed to encourage individual canners and agents to improve their
marketing operations.
Other amendments incorporated in the
Bill increase the penalties in line with the
Commonwealth Bill and convert them to
penalty units. There are also a number of
formal amendments to adopt gender neutral terminology. The Bill has the strong
support of both the growers and processors
of canned fruit and I commend it to the
House.
On the motion of the Hon. D. G.
CROZIER (Western Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
The sitting was suspended at 12.45 p. m.
until 2.6 p.m.
WATER (MISCELLANEOUS
AMENDMENTS) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 5.
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 5, page 2, line 13, after "shall" insert", subject to sub-sections (5), (6) and (7),".

This amendment is consequential upon the
second amendment that I propose to move.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! It is in order for the honourable member to foreshadow that
amendment.
The Hon. R. J. LONG-As I said during
the second-reading debate, the Opposition
is concerned about clause 5, which provides
that an authority has the unfettered right to
fix the fair and reasonable contribution that
a landowner makes towards headworks and
distribution systems. In the past, most
authorities have acted with reasonableness.
It was only the occasional authority that
was unreasonable.
The Opposition considers that an appeal
mechanism ought to be provided whereby,
if a landowner encounters a charge as a result of a proposed or actual change or change
in development or use of his land and is
called upon to make a contribution towards
headworks and distribution systems, at least
he will have an avenue of appeal to ensure
that the charge is reasonable. The amendment will provide an appeal mechanism to
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the Minister for Water Resources. I am confident that the Minister will rely upon departmental advisers and that the department
will work out guidelines to determine what
is a reasonable contribution and thus overcome the problem.
The first amendment is consequential
upon the second amendment.
The Hon. D. R. WHITE (Minister for.
Water Resources)-The Government agrees
to the amendment moved by Mr Long.
The amendment was agreed to.
The CHAIRMAN-Order! As amendments Nos. 3 and 4 are also consequential
upon amendment No. 2, the honourable
member may move the three amendments
together.
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 5, page 3, after line 5 insert:
"( 5) The owner ofland referred to in sub-section (l)
may within 14 days after the date of service of the
notice under sub-section (4) object in writing to the
amount assessed by the Authority under sub-section
( 1) on the ground that the amount assessed is not fair
and reasonable in the circumstances.
(6) The Minister shall consider the objection and
may vary or revoke the notice served under sub-section (4) and the decision of the Minister shall be final
and without appeal.
(7) Notice in writing of a variation or revocation of
a notice by the Minister under sub-section (6)(a) shall be served on the owner of the land and shall
set out(i) the amount which is payable to the Authority by the owner of the land; and
(ii) the date by which the amount under subparagraph (i) is payable to the Authority,
being a date 30 days after the date of service
under this paragraph of the notice; and
(b) shall take effect in substitution for the notice
previously served under sub-section (4).".
Clause 5, page 3, line 6, omit "(5)" and insert "(8)".
Clause 5, page 3, line 8, after "(4)" insert "or subsection (7) (as the case may be)".

The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 6
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 6, page 6, line 6, after "owner" (where first
occurring) insert:
"-(i)"

736

COUNCIL

11 October 1984

This amendment is consequential upon the
next amendment, which deals with the situation in which the actual cost is less than
the estimated cost in one of the compulsory
schemes under section 310A of the Water
Act. In that event the landowner is entitled
to a refund. However, the clause, as drafted,
makes no provision for interest. The Opposition believes the landowner should receive some interest on the money he has
paid, which has been held by the trust,
probably for a considerable period. I am
sure the authority would have invested the
money and obtained interest on it, therefore, It is not unreasonable for the landowner to be paid interest.
The amendment fixes the interest rate at
the amount set out for late payment or payment by instalments as is already provided
in the clause.
The CHAIRMAN-Order! The honourable member will be permitted to move the
next amendment standing in his name.
The Hon. R. J. LONG (Gippsland Province)-1 move:
Clause 6, page 6, line 8, after "sub-section" insert:
";and
(ii) interest on the excess amount referred to in subparagraph (i) at the rate specified in the notice referred
to in sub-section (138) calculated from the date of payment by the owner of the excess amount".

The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 7 and 8.
Clause 9 was consequentially amended,
and, as amended, was adopted.
Clause 10
The Hon. R. J. LONG (Gippsland Province)-1 move:
Oause 10, page 9, lines 25 to 27, omit all words and
expressions on these lines.

Proposed section 153B will enable a person,
probably a purchaser, to pay a fee and obtain an encumbrance certificate. The Opposition objects to proposed sub-section (3),
which provides:
The Sewerage Authority shall not incur any liability
in respect of any information included in a statement
in good faith pursuant to sub-section (1).

The Opposition considers it completely unfair that, if a person pays a fee and obtains
a certificate of encumbrance, the authority
should be given an opportunity of escaping
if that certificate proves to be wrong. The
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Opposition is moving for the deletion of
sub-section (3) so that the authority is not
exempt in the event of the certificate being
incorrect.
The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted, as were clauses
11 to 13.
Clause 14 was consequentially amended,
and, as amended, was adopted.
Clause 15
The Hon. R. J. WNG (Gippsland Province)-Again, with your permission, Mr
Chairman, 1 shall move both of the amendments relating to this clause. 1 move:
Oause 15, page 14, line 41, after "owner" insert u _
(i)".
Oause 15, page 14, line 44, after "sub-section" insert:
";and
(ii) interest on the excess amount referred to in subparagraph (i) at the rate specified in the notice referred
to in sub-section (138) calculated from the date of payment by the owner of the excess amount".

These amendments deal with a similar situation arising under compulsory schemes
under the Mildura Irrigation Trusts and
Sunraysia Water Board Act and provide for
the payment of interest where the actual
cost is less than the estimated cost. The
Committee has already accepted previous
amendments of this nature.
The amendments were agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
INFERTILITY (MEDICAL
PROCEDURES) BILL (No. 2)
The debate (adjourned from October 4)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADOON STOREY (East
Yarra Province)-This Bill has provoked
more discussion and debate in the community than nearly any other Bill the House
has had to deal with in this session. It has
certainly provoked more correspondence to
me than any other Bill that I have been
associated with in this session and I suspect
that is true of many other honourable members. It is because the Bill deals with a very
sensitive issue which has not just legal ques-

Infertility (Medical Procedures) Bill (No. 2)

tions attached to it but also moral and social questions.
The Bill is concerned to lay down procedures for the carrying on of in vitro fertilization. Victoria has been a leader of the world
in the development of these techniques
through very able medical teams operating
in Melbourne and it has been possible for
infertile couples to be given the gift of children.
Over a period, the teams have improved
and developed their technique to a stage
where they cannot be assured of success on
every occasion, but can be assured of success from time to time and many children
have been born as a result of the work done
in these fields.
Since the work commenced in Victoria,
many medical teams in other parts of Australia have engaged in this process. It is not
a phenomenon confined to Australia but is
being done in other parts of the world and
everywhere that the procedures have been
undertaken serious questions have been
raised within the community about the social and ethical problems associated with
the carrying out of the programmes.
Reports on these programmes have been
made in a number of places. In Victoria, a
committee chaired by Professor Wailer has
produced several reports for the guidance
of the community and members of Parliament. It is a most substantial collection of
reports and at the outset I express myadmiration and that of the members of my
party for the work done by Professor Waller
and members of his committee. They have
had an enormously difficult task. They have
approached that task in a most conscientious manner. They have taken account of
many concerns spreading right across the
community stemming from a number ofdifferent perspectives and they have produced
these reports for our guidance.
The WaIler committee is not unanimous
on several questions, and one can hardly be
surprised about that. In some ways it reflects the balance of the committee that was
selected to undertake the task.
The other major inquiry that has been
conducted in this area is the Warnock committee in the United Kingdom, which published its report in the middle of this year.
Its report is obviously very conscientiously
and thoroughly prepared and takes account
of the same sorts of matters that the Waller
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committee had to consider and it, in a number of respects, has come up with similar
recommendations to those of the WaIler
committee. Working parties have been set
up in South Australia and in Queensland to
look at this matter, but their reports are not
as informative in the detail they contain as
are the WaIler committee and Warnock
committee reports.
The very success of the programmes have
led to publicity about them and to the public discussion that has followed. The growing community awareness about the
programmes and their mechanics have led
to growing community concern which has
been reflected in the types ofcomments that
have been made to members of Parliament
from so many different people. As the implications of the programmes have begun to
strike home to many people, they have been
led to look further down the track and to
become alarmed at the possible implications of the type of work being done in these
programmes. The process starts with the
taking of the embryo from the womb and
the fertilization of the embryo outside the
womb and then transplantation back to the
womb-in other words, in vitro fertilization. People are now talking about developments of medical and scientific
knowledge leading to foetus farms and
sperm banks-honourable members would
have heard of sperm banks before but foetus farms are a new concept-the combination of human and other genetic material;
the selective breeding of genetic engineering, which may be possible; the pre-selection of sex, which is something people have
been interested in for a long time; and such
matters as cloning. None of these things,
apart from in vitro fertilization, are what the
present programmes are about nor, I am
sure, are the people conducting these programmes interested in any of these developments further down the line. However,
discussion about the programmes has stimulated community concern about the possibility of the human being being
programmed by genetic engineers and designed for whatever purpose they have been
ordered for.
.
Those potential scientific advances associated with the programme lead to some
obvious legal questions. For instance, who
are the legal parents of a .child born as a
result of these programmes? What is the
relationship of such children to other per-
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sons or members of the families of people
who have donated genetic material? Parliament dealt with the most pressing of these
problems in legislation passed in the last
sessional period by agreement of all parties
in the Parliament, because it was realized
that the legal problems were real and that
the questions need to be addressed for the
benefit of children who have already been
born and are being born as a result of a
programme.
However, there are many other legal
questions that can still arise. In the United
States of America, a claim for damages has
been made by an illegitimate child against
the father for fraudulently inducing the
mother to have sexual relations with him
on a promise of marriage which was not
carried out. That case did not involve the
question of in vitro fertilization, but it was
concerned with the rights of a person to sue
for the events surrounding the conception
of that person. The case was unsuccessful,
but the court foresaw that such claims could
have validity in certain circumstances.
In the book The Slumbering Sentinel by
Professor Weeramawtry, the professor discusses many of the legal problems that can
arise about this matter. One of the examples
included in the book is the question of a
child suffering a genetic deformity being
confronted with having to decide whether
to sue the genetic mother or father or the
legal mother or father.
I have indicated that in vitro fertilization
programmes have raised many questions in
the community. Many people, because of
deeply-held religious or moral views, cannot accept the fact that life can be created
other than through the natural process that
human beings have been using for thousands of years. They cannot countenance
the view that one should be able, through
medical techniques, to create an embryo
outside the womb and to interfere with the
conduct of nature. The people who hold
those views are totally opposed to the programmes currently being conducted.
Other people do not hold such views
about the conduct of the programmes and
have no objection to scientists developing
genetic engineering. A range of views exist
between those two extremes. The duty of
Parliament is to provide legislation for the
community as a whole and to try to dis-
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cover a policy that is representative of the
views of the general public.
The difficulty is that legislators are by no
means immune from the same range of deep
convictions held by other people in the
community. In Parliament, one findshonourable members who have deeply-held
views that would compel them to oppose
the in vitro fertilization programmes. Other
honourable members have no objection to
the programmes. It is difficult for political
parties to form judgments on this sensitive
matter. Matters such as this always lead to
a good deal of discussion within Parliament
and by members of the community who
want to strongly express their views to legislators.
The Liberal Party has spent considerable
time discussing the Bill and its implications. It has been assisted by the reports of
the WaIler committee and the other reports
to which I have referred. Members of the
Opposition have noted that those reports
acknowledge the concerns of the community on this matter.
During the last sessional period, the Infertility (Medical Procedures) Bill was introduced and the opposition parties voted
to adjourn debate on the Bill because they
believed it was important to hold further
discussions and to obtain the benefits of the
recommendations of the final report of the
WaIler committee. That decision has been
shown to be justified because the final report deals with a number of issues that were
not dealt with in the original Bill. The Bill
currently before the House also deals with a
number of issues that were not contained in
the original Bill. The Liberal Party welcomes that and the opportunity of debating
those further issues. As a result, the measure will be more comprehensive and reassuring to those in the community who have
concerns about it.
Unfortunately, because of the AttorneyGeneral's desire to receive community reaction to the final report of the WaIler committee, some parts of the Bill have been
introduced which do not descend into any
detail. I refer to provisions relating to storage and experimentation where the Bill
states a position, but then gives the Minister
the power to allow exceptions to that position subject to such terms and conditions as
the Minister chooses to impose. In other
words, the Bill takes out of the hands of
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Parliament and puts into the hands of the
Minister the decision on whether in vitro
fertilization procedures are to be engaged in
and, if so, on what terms.
The Attorney-General has explained that
by indicating that he is still assessing the
responses to the report. However, it puts
Parliament in a difficult position in having
to deal with the Bill when these matters are
left unspecified. Consequently, there will
undoubtedly be amendments moved, perhaps by all parties, to those parts of the Bill
to put some safeguards in place.
The Bill makes provision for introducing
procedures for in vitro fertilization where
there is donor semen, where there are donor
ova and where both semen and ova are donated. Some members of the community say
that it is all right to have donated semen
and perhaps it is all right to have donated
ova, but others do not concede that that is
all right, and there are those who say that it
is certainly not all right to have both semen
and ova donated-that is, no genetic material at all from the couple to whom the child
is to be born.
The Wall er committee examined that
question seriously and concluded that, in
Victoria, it was acceptable to have all of
those procedures available. That conclusion differs from the conclusion reached in
South Australia. That State did not consider it appropriate to have all of the genetic
material donated.
In considering the matter, the Liberal
Party has been heavily influenced by the
WaIler committee and the acceptance of the
programmes in this State and supports the
concept that the Bill should deal with each
of those procedures.
The Bill also deals with couples for whom
the procedures are provided and uses the
term "married". It begins dealing with the
procedures in clauses 10, 11 and 12 and
refers to the genetic material being produced by the husband of a woman. However, at clauses 3 (2) and 3 (3) it provides:
(2) A reference in this Act to a married woman includes a reference to a woman who is living with a man
as his wife on a bona fide domestic basis although not
married to him.
(3) A reference, however expressed, in this Act to
the spouse, husband or wife of a person(a) is, in the case where the person is living with
another person of the opposite sex as his or her spouse
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on a bona fide domestic basis although not married to
the other person, a reference to that other person; ...

In other words, the Bill contemplates that
the procedures should be available to couples who are not married but who are living
together on a bona fide domestic basis.
This Chamber yesterday debated the
question of de facto couples in relation to
adoption. I suppose there is a tendency for
it to be argued that the same principle could
apply in the case of adoption and in the case
of in vitro fertilization. The fact is that the
Wall er committee proceeded on the basis
that it was dealing with married people. In
its Report on Donor Gametes in IVF, the
committee at page 35 refers to the Bill, which
deals with de facto relationships, and says:
The committee has from the outset considered the
issues of IVF in relation only to married couples. It
appreciates that there are many couples living in what
are usually called de facto relationships, and that there
are serious legal problems arising out of those relationships for which the present law seems to make no
reasonable provision.

In the light of those comments the Liberal
Party believes that, at this stage, the procedures should be available only in the circumstances that were contemplated by the
committee, that is, in the case of married
couples, and should not be available to de
facto couples.
The Hon. J. H. Kennan-Waller left it
open.
The Hon. HADDON STOREY-I have
read to the House the statement that appeared in the committee's report and it is
on that basis that I put it to the House that,
in the view of the Liberal Party, the procedures should be available only to married
persons. At some later stage-perhaps as
community attitudes change and as the legal problems are dealt with-that situation
may change.
The Bill contains other provisions dealing with the storage and freezing of embryos
and leaves that matter virtually at the discretion of the Minister because it prohibits
some programmes but then says they may
be carried out in accordance with some procedure approved by the Minister. It is interesting that the Waller committee had a good
deal to say on storage and freezing and it
came to the view that it was appropriate for
the freezing of embryos to occur but within
the special framework that is set out in the
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report and with all of the qualifications that
are referred to in the report. It states:
Freezing and storage of embryos shall only be undertaken in a hospital already approved to conduct an IVF
programme, which is specially authorized by the Minister of Health to conduct such activities. (par 2.2.)
No hospital authorized to conduct a cryopreservation program shall maintain a bank or store of large
numbers of frozen embryos from which embryos may
be disposed of as the hospital thinks fit. (par 2.3.)

The report then deals with what should
happen to those frozen embryos and contemplates that, if they are not subsequently
used for thawing and implantation, they
should be dealt with as directed by the couple concerned who should be required to
give such directions at the time the embryos
are brought into being. It also says that, in
the case of accident, death or dissolution,
where an indication concerning disposition
has not been given, the stored embryo or
embryos should be removed from storage.
The Attorney-General already mentioned the case of the Rios embryos that are
currently in storage where, because of the
death of the parents, there is no possibility
of the ori$inal purpose for which they were
frozen beIng carried out and there is no direction from the couple as to what should
be done with those embryos.
Again, the Liberal Party has carefully
considered this matter and has reached the
view that the approach of the Waller committee is right, that it should be possible to
freeze embryos and that in the course of the
fertilization programme they should be created for the purpose ofimplantation and for
no other purpose. There should not be large
stores of them for other purposes and there
should be a requirement of directions from
the couples concerned as to what should
happen to those embryos.
That does not cover what should happen
to the Rios embryos where that direction
was not given. The Waller committee says
that embryos in this instance should be removed from storage. It does not say what
should happen after they are removed from
storage. If nothing else happens after removal from storage it is clear enough what
happens-the embryos cease to exist.
It is the view of the Liberal Party that,
when no indication has been given by the
couple concerned on what should happen
to the embryos if death occurs or people
cannot be traced, they should be made
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available for transplantation to some other
person and that is the way in which they
should be dealt with rather than simply
being removed from storage and ceasing to
exist.
The Hon. J. E. Kimer-What about storage?
The Hon. HADOON STOREY-The
view of the Liberal Party is that embryos
should not be created in the first place other
than for the purposes of implantation. If it
is not possible to carry out the reproduction
or implantation, there should be a direction
from the couples as to what they believe
should be done at this stage and, if there is
no direction, the embryos should be made
available for donation to some other person.
Mrs Kirner mentioned the question of
research and experimentation. The Bill deals
with that by saying that experimentation,
which means research according to the Bill,
should not be permitted, but it then goes on
to say "except for procedures or prop-ammes approved by the Minister", leavIng it entirely to the Minis~er as t~ whether
there should ever be expenmentatlon or research and, if there is, what it should be,
what its limitations should be and what restrictions should be placed on it.
This is a very vexed question and all sorts
of possible combinations of views and combinations of rulings could be laid down on
experimentation. As one reads through the
report, one sees that several different views
are expressed with no unanimity. Certainly,
the views expressed in both the WaIler committee and Warnock committee reports
range from, on the one hand, the views that
embryos should be able to be created for the
purpose of experimentation and any experimentation whatsoever should be able to be
conducted on them, to, on the other hand,
the view that embryos should not be created for the purpose of experimentation.
The diversity of views shows that this is
one of the most difficult questions in the
whole area of in vitro fertilization. The reports make it clear that these programmes
would never have reached their present stage
if a developmental programme had not been
carried out which, in effect, amounts to research, but that statement itself also reveals
that there is great difficulty in defining what
is research and what is part of the carrying
out of the techniques which will be better
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each time as a result of what is learnt from
the previous occasion.
There are considerable areas of haziness
and vagueness about this. Certainly, I favour, as I have mentioned, the Waller committee view that embryos should not be
created simply for the purposes of research.
In this connection one is talking of embryos
being frozen for the purposes of implantation but which, for subsequent reasons, will
no longer be used for that proposed implantation. Therefore, one is talking of embryos
which are being used for implantation but,
in the course of that use, various procedures
are carried out on them by doctors engaged
in the programme to ensure the success of
the subsequent implantation or implantations of those embryos.
Both the Warnock committee and the
Waller committee agree that no research or
experimentation should be carried out after
fourteen days from the fertilization of the
embryo, not counting the days the embryo
may be frozen, because that would stop the
development of the embryo during the period of freezing. In effect, fourteen days of
development is the limit beyond which it
should not be possible to carry out any experimentation or research. That restriction
is not contained in the Bill, nor are any
other restrictions, because it is left entirely
to the discretion of the Minister who is responsible for administering the Act.
The Liberal Party believes there ought to
be a more specific direction on what type of
research or experimentation, if any, should
be permitted and it does not consider that
the present provision is appropriate. At a
later stage, I shall seek an amendment to
that provision.
Several discretions or powers are given in
the Bill to the Minister, powers to approve
programmes, hospitals, doctors and such
like, and those are all given in pretty absolute terms. There are no restrictions imposed on them.
The Liberal Party believes there ought to
be a right of appeal against the exercise of
those discretions by the Minister. After all,
as it stands, if one has a capricious or an
unreasonable Minister, determined to bring
to an end a programme being conducted
responsibly and to terminate the prospects
of the couples involved in that programme
of having their infertility treated successfully, there should be a right of appeal
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against the exercise of those discretions,
presumably to the Administrative Appeals
Tribunal. The discretion should not be so
absolute.
The Hon. M. J. Arnold-Who would exercise that right?
The Hon. HADOON STOREY-If, for
instance, the Minister withdrew approval of
a hospital being a place where the procedure
could be carried out, that is something that
ought to be able to.be challenge.d.so tha~ it
is not left to the whims of a capnclous Minister to make those decisions.
Next, the proposed legislation will not be
the last word in regulating in vitro fertil~
tion. Indeed, this will be the first word as It
will be the first legislation concerning these
procedures. Inevitably, there will need to be
a careful review of the programmes and the
way in which they operate. There will be a
need for further measures to clarify the effects of legislation passed by Parliament or,
perhaps, to change it in some way.
The Waller committee recommended that
a review committee be established to examine and report on all matters, scientific
and medical, of infertility and related issues.
My party agrees with that recommendation and believes a committee oUght to be
established by legislation-in this Bill-so
that is has a statutory mandate to have an
overview of the programme, to report to the
Minister on such matters it considers necessary and to make an annual report to Parliament.
The community, through Parliament, will
then be kept abreast of what is happe~ing
in the programmes and whether there IS a
need for changes or developments. We will
be proposing that as an. amendmen~ in ~he
Committee stage. I behev:e the leglslatl~n
will come back to be conSidered by Parhament at some later stage and Parliament
will be able to be assisted by the report of
the review committee, which the Opposition believes should be set up in the same
way, as Parliament has been very much ~s
sisted by the report of the Wailer committee.
In conclusion, my party believes the programmes provide a means by which infertile coup'les in the community are able to
have chlldren. There are many people in the
community in this condition. One only has
to be aware of the waiting list for acceptance
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in the programmes to realize the number of
people affected by infertility and how great
their desire is to have children of their own.
Therefore, these programmes bring tremendous relief and hope to people who suffer from an inability to have children in the
normal way. It is a humane programme and
one, as I said before, that raises some extraordinarily difficult social, ethical and legal questions, but those questions should
not deter us from seeking to establish the
right framework within which the programmes can continue in the future.
The medical profession always establishes ethics committees that are able to advise medical people of the way in which
they should conduct their experiments. On
this occasion, I believe the medical profession realizes that the concern of the community is widespread that it requires the
attention of legislatures. Those conducting
the programmes will welcome the passing
ofa Bill which will set the parameters within
which the programmes are to be conducted
in the future.
The Hon. B. P. DUNN (North Western
Province)-This is an historic and important Bill. It breaks new ground and, on my
understanding, is the first of its kind in the
world. It is not a political issue as such but
I believe each of us should be able to have
his own opinion on the matter and to put
that view forward.
Each of us is entitled to his or her view
on a subject such as this. I shall be quoting
to some extent from the reports of the Waller
committee and the Warnock committee and
other information that has dealt with, over
a number of years, this detailed and co mplex question that we as legislators find ourselves grappling with.
The National Party recognizes the in vitro
fertilization programmes and the advances
that have been made in them. They complement the people who have developed the
technique to the extent that they have been
able to assist many infertile couples to
achieve the greatest dream and ambition of
couples, that is, to have a family of their
own.
As the programmes developed, legislative controls became inevitable. It is not
possible for them to continue to operate
without certain parameters being placed on
them. Even the Waller committee and other
committees that were set up to inquire into

this subject made it clear years ago that there
were issues that must be grappled with.
In the Waller committee report of 1982
at pages 19 and 20, it is stated:
5.2 In its Interim Report the Committee has not
considered a number of issues relating to IVF which it
has identified, which it believes deserve careful attention and about which it expects to make particular
recommendations.
5.3 Some ofthese issues are of great urgency, in that
they involve parts of IVF programmes which are already being carried out or have been plainly foreshadowed in Victoria. These are freezing and storage of
embryos and the use of donor ova and donor sperm.
Other issues have been raised.
5.3.1 These include surrogate motherhood. . . .
5.3.2 Fertilization of embryos specifically for research and experimentation or for therapeutic use.
5.4 Other issues, which may be described as more
contentious include cloning, development of hybrids
and other genetic engineering techniques-either for
research and experimentation or therapeutic use. Finally, there is the possibility of IVF followed by laboratory nurture and birth-the 'test-tube baby' complete.

o

o

In that report the committee was clearly
indicating at that time medical science was
racing ahead in the development of different and new techniques. Although that advancement does in most instances benefit
the community, the advances that have been
made not only by medical people in this
field, but also in medicine generally, in the
main, benefits the community. It may also
lead us in directions that may be seen to be
unethical or unacceptable by some sections
of the community, or all of the community,
depending on what the matter may be.
Our responsibility as legislators is difficult and onerous in this issue. It is to measure the community'S feelings with regard to
the programmes, balance out the arguments
and issues and to endeavour to provide a
framework for the future of the in vitro fertilization programmes in the legislation in
this State.
Time has shown the wisdom of the N ational Party's action in adjourning the debate on this important issue when it was
introduced in the dying hours of the last
sessional period of this Parliament. I well
recall the bitterness that was exhibited towards the National Party and the Opposition at that stage because of their wish to
defer the Bill; we wanted to defer the Bill
because Professor Waller was in the process
of bringing down a further report. We
wanted to defer it until there had been time
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to consider the reports. Of course, in the
meantime there was the case of the Rios
embryos that were being held in storage in
Australia. They were an American couple
who were killed in an accident. There has
been a further WaIler committee report
which has made a tremendous contribution
to the debate and to the issues that we have
had to examine. Honourable members have
had the benefit of that report. When the
House last debated this issue, we did not
have all the answers; we have not all the
answers now and I do not see any way in
which we can define all the answers in the
proposed legislation as it will be an ongoing
process.
That is the major framework of the in
vitro fertilization programmes, which the
proposed legislation embodies. All the answers are not yet available and changes will
have to take place in the future. Evidence
received by the National Party indicates that
the number of infertile couples is as high as
10 to 15 per cent of the community although it is difficult to gauge the true extent.
Many couples want to have children of
their own and nothing could be more commendable. It is important for average couples to have children of their own and for
the women to actually give birth to those
children. The National Party sees that as an
important aspect of community life and
wants to encourage and assist infertile couples to achieve that wonderful goal. Although the in vitro fertilization programmes
helping some couples, that is only the tip of
the iceberg. Some 300 children have been
born in Australia as a result of the technique, but at least 2830 couples have their
names on the waiting list at Melbourne's
two clinics.
The programmes will not solve the problem of infertility, and attention must be directed at its cause so that preventative action
and counselling can take place. Page 4 of
the WaIler committee report of 1982 states:
Infertility affects the lives of some 250000 couples
in Australia, that is, about 10 per cent of the married
population. For many of them it is a serious, even
tragic, deprivation.
There are many causes of infertility, not all of which
are known or fully understood. Today there is a number of medical and surgical methods which may be
employed in the treatment of the infertile couple with
varying degrees of success. IVF is one of them.
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The Warnock committee of inquiry into
programmes in the United Kingdom commented on the incidence of infertility in the
general population and stated, inter alia:
We recognize the difficulty of providing reliable statistics on infertility because of the number of infertile
couples who do not seek treatment and are voluntarily
childless.
We recommend that funding should be made available for the collection of adequate statistics on infertility and infertility services.
We recommend that each health authority should
review its facilities for the investigation and treatment
of infertility and consider the establishment ...

The report goes on to establish certain separate clinical services specifically aimed at
dealing with infertile couples outside the
main stream-if honourable members
like-of medical consultation. On the subject of infertility, the 1983 WaIler report
stated:
The committee's examination of the issues relating
to the use of donor gametes in IVF has strongly reinforced its view, expressed as the first recommendation
in its Interim Report, that it is essential that a campaign of public education on the nature, the causes and
the treatment of infertility should be instituted immediately. The appreciation and understanding the community already has will be affected, and deepened, by
such a campaign. It will also have an influence on the
specific counselling activities in relation to infertility,
and in particular those established as part of IVF programmes, which are the subject of recommendations
in this Report. The Issues Paper published by the committee may be seen as a modest contribution towards
information and understanding of this aspect of infertility.

The 1983 report of the WaIler committee
clearly indicated that there should be a
major public education campaign on the
subject and made further recommendations
along those lines. What action is the Government taking? If infertility affects a large
proportion of the community, the problem
will need to be tackled. The in vitro fertilization process has been accepted by a majority of the community, although it tends to
take a fairly general view of the process
without necessarily coming to grips with the
hard questions that honourable members
had to examine prior to the debate on the
Bill. In 1982 the WaIler report stated the
following about community attitudes:
The committee, in its interim report, took into account its estimate of the attitude of the Victorian com-
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munity to the most common situation in which IVF is
employed in Victoria. It decided that this form of the
procedure (is) acceptable to the Victorian community
and accordingly recommends that it be recognized in
those terms.

I tend to agree with the committee in that
regard. The process of in vitro fertilization,
in its uncomplicated terms, is accepted by
the Victorian community. The subject
causes considerable interest both in Australia and around the world. The medical
research teams are to be congratulated for
the development of the process which, although it sounds simple, is complex.
Members of the National Party have
studied the technique by visiting one of the
clinics and examining that programme in
detail. I do not think it should be necessary
for me to detail the technique involved in
in vitro fertilization, which is fertilization of
the ovum in a test tube before implantation
into the womb. The National Party does
not see any problems associated WIth the
direct transfer of the embryo to the recipient once the ovum has been fertilized in the
test tube. In that process, the rights of the
embryo and the parents are safeguarded to
a reasonable degree.
The problems with the in vitro fertilization programmes develop when wider techniques are adopted, including freezing and
thawin$ of embryos, embryo banks, experimentatlOn, clonIng and the growth of an
embryo for an extended time outside the
womb. Clearly, the rights of the embryo
must be protected and that was one of the
first problems with which I had to grapple
when considering the Bill. What status will
the embryo have"!
The Hon. J. H. Kennan-What did you
decide?
The Hon. B. P. DUNN-The rights of
the embryo must be protected and there
must be limitations on what can and cannot
be done in the name of medical science.
When does life begin, medically and technically? People will always place their own
interpretations on the question of when life
begins.
There appeared to be no doubt among
medical practitioners that the process oflife
begins at the time of fertilization. In the
1982 report, Professor WaIler, when discussing the rights of the embryo, stated:
The committee appreciates the deep concern of a
section of the Victorian community which considers
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that from the moment of fertilization an embryo is a
human being to be accorded a substantial measure of
respect and rights (some would say at the same level as
persons born alive). At the same time the committee is
aware that not all sections of the community share this
philosophical view of personhood and the attitude towards embryonic life that derives from it. In these
circumstances, and for the purposes of the Interim Report, the committee is of the view that in the Victorian
community IVF and ET are acceptable if all fertilized
oocytes are transferred to the uterus of the mother.

Further reports tried to tackle the issue and
deal with the status of the embryo. When
dealing with the issue of freezing, Professor
Waller stated at page 17 of the 1984 report:
The Case against Freezing
The arguments against freezing have as their core
the view that the embryo--which comes into existence
as soon as sperm and ovum fuse-is actually, not just
potentially, a human with the potential to develop that
humanness. The diploid embryo is not just a further
progression of the haploids, the sperm and the ovum,
but a new, distinct entity. As soon as it is implanted,
the embryo will form a hormonal bond with its host,
the woman who will, if all goes well, carry it to term. A
human embryo is clearly not just a piece of human
tissue, it is human life.

In the United Kingdom, the Warnock committee also commented on the status of the
embryo. At page 59 of the report, it states:
11.6 Once fertilization has occurred, the subsequent
developmental processes follow one another in a systematic and structured order, leading in turn through
cleavage, to the morula, the blastocyst, development
of the embryonic disc, and then to identifiable features
within the embryonic disc such as the primitive streak,
neural folds and neural tube.
11.8 It was the development ofIVF that, for the first
time, gave rise to the possibility that human embryos
might be brought into existence which might have no
chance to implant because they were not transferred to
a uterus and hence no chance to be born as human
beings. This inevitably led to an examination of the
moral rights of the embryo.
Although the questions of when life or personhood
begin appear to be questions of fact susceptible of
straightforward answers, we hold that the answers to
such questions in fact are complex amalgams offactual
and moral judgements.
11.11 It is obvious that the central objection to the
use of human embryos as research subjects is a fundamental objection, based on moral principles. Put simply, the main argument is that the use of human
embryos for research is morally wrong because of the
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very fact that they are human, and much of the evidence submitted to us strongly supports this.

During the investigations I have undertaken and questions I have asked, I have
found answers similar to those I have
quoted. There is no medical dispute that the
process of life commences at the time of
fertilization. However, people adopt different moral and ethical determinations on
when the process of life commences.
The National Party believes an embryo
has certain rights which should be respected
and observed. During the debate, the National Party will endeavour to highlight
those ri~ts to ensure that a degree of protection IS afforded to the embrr.o. The National Party has tried to reconcIle that view
with the way in which the in vitro fertilization programmes could be allowed to continue within certain parameters.
The Bill does not define what action
should be taken on questions such as freezing, experimentation and so on. The Bill
will give the Minister of Health the right to
prescribe the standards and procedures,
which have not yet been formulated. Even
though the Government does not have the
answers to the questions of control of freezing, experimentation and so on, the Parliament is being asked to hand over that power
to the Minister of Health.
The in vitro fertilization programmes
should either be deferred until the final report of the Waller committee has been considered in detail or the Bill should be
appropriately amended. The National Party
does not believe the Minister of Health
should have the right to prescribe the standards. There is an enormous diversion of
views on experimentation, freezing and development of embryo banks and so on. If
the Parliament wipes its hands of the issue
and takes the easy way out, it will abrogate
its responsibility for coming to terms with
this issue.
Before dealing with some of the other aspects of the in vitro fertilization programmes, I shall outline the basic overview
that the National Party proposes to take.
The National Party believes the programmes should not be extended to couples
living in de facto relationships or, as the Bill
terms it, to a woman who is living with a
man as his wife on a bona fide domestic
basis although not married to him. I foreshadow that, during the Committee stage,
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the National Party will move an amendment, which, if agreed to, will delete that
provision from the Bill.
The National Party believes only those
embryos that are required for a specific implantation procedure should be kept in storage. If three ova are removed from a woman
and fertilized, those three ova should be implanted. The National Party recognizes that
on occasions it would not be possible to
perform an immediate transfer, although in
75 per cent of cases the immediate transfer
is the chosen method because of the higher
success rate over freezing.
I foreshadow that, during the Committee
stage, the National Party will move a proposed amendment which, if agreed to, will
limit the number of ova to be used for specific implantation. If that is not medically
possible-that is, if a woman either has a
physical difficulty or is injured on the way
to hospital-and freezing of the ova is necessary, only that number of ova to be used
in a specific implantation procedure should
be frozen and designated as such.
The National Party is concerned about
the surplus embryo situation. At present,
six or seven ova from a woman may be
fertilized, three may be implanted and the
remainder frozen for some future occasion
to avoid laparoscopies and other treatments.
If the embryo is to be given a degree of
rights, experimentation should not be permitted on embryos other than the normal
level of examination required and carried
out prior to the implantation procedures.
The National Party believes it is wrong for
experimentation to take place on embryos
without controls of any kind, or even for it
to take place, and will move proposed
amendments to outlaw experimentation
beyond standard examination that is undertaken during a normal in vitro fertilization operation. Honourable members would
be aware that some microscopic examinations occur.
The National Party is also concerned
about the existing embryos held in storage
in Victoria. They should either be used by
the genetic parents or, with their consent,
provided to another person. If no person is
available to consent or to refuse to consent,
the Attorney-General should be able to authorize the provision of the embryo to another couple. If one followed that to its
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logical conclusion, one would realize that
the existing embryo bank over time would
be utilized and no further embryo banks
would be created.
The National Party proposes that only
the number of ova fertilized would be implanted directly, or frozen because of a
medical neceSSIty and then inplanted in a
single process. Surrogacy and arrangements
concerning it should also be outlawed. The
National Party will support provisions to
achieve that purpose.
I shall now refer to a couple of aspects in
more detail. Firstly, one should examine the
freezing of embryos to ascertain whether it
is absolutely essential to the programmes
and whether it is substantially used as a
matter of convenience. At page 11, the 1984
Waller report stated:
1.8 embryo freezing, whereby an embryo is frozen
in liquid nitrogen, stored for a variable period oftime,
thawed and then transferred to the uterine cavity has
been used for many years in veterinary practice. With
the establishment of succesful IVF programmes, the
use of embryo freezing has been introduced into some
of them, including that conducted at the Queen Victoria Medical Centre and in several institutions overseas.
1.9 Excess Embryos. Initially freezing was only applied to the minority of cases where surplus embryos
resulted from excessive ovarian hyperstimulation, when
the number of ova satisfactorily fertilized exceeded
that appropriate for the transfer to the uterus of the
intended mother.

Page 12 of the report states:
1.11 Postponement of Embryo Transfers. There are
other reasons that have been proposed for the need for
embryo freezing within an IVF programme. These include• a range of unforeseen occurrences whereby embryos should not be transferred immediately to the
woman for whom they are intended, because of a sudden onset of illness in the woman, or accident or trauma
in her family;
• recent evidence that pregnancy may occur more
frequently when an embryo is able to be transferred
into the uterus during a normal, non-stimulated cycle;
• removal of the need for synchronization of the
donor's and the recipient's menstrual cycles where donor ova or embryos were to be used;
• and sparing the patient the risks of a further general anaesthetic and operative procedures if the immediate embryo transfer is unsuccessful. The
introduction of ultrasonically-guided aspiration of ova
as an alternative to laparoscopy could affect the last
mentioned ground.

I shall return to that point later. At page 16,
the report states:
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1.23 Current Results. As has been said, the only IVF
programme in Victoria in which cryopreservation is
employed is that conducted by the Queen Victoria
Medical Centre/Epworth Hospital. Since the beginning
of 1982, more than 300 embryos have been frozen.
This includes 179 embryos frozen in 1983, and 116
between 1 January 1984 and 12 May 1984. Since January 1982, 130 embryos have been thawed, and 45
have been transferred. In 1983 there were 3 established
pregnancies, of which 1 miscarried at 24 weeks. In
1984 there have been 4, one of which subsequently
miscarried. Of the five surviving pregnancies, there has
been one successful birth, on 28 March 1984.

I believe one more birth has occurred since
then. When one examines the over-all use
of the freezing technique, one finds that the
number of successful pregnancies is relatively small in relation to the total programme. One must always keep that in
perspective and take those points on board
when considering what should occur in the
future. Not only are sperm being frozen but
also a technique is being developed where
ova will be able to be frozen, and that point
has been referred to by Professor Waller. He
states in his 1984 report that the freezing of
ova has not been totally successful. However, new techniques are being developed
and technology is now further down the
track.
The technique of freezing may overcome
a major difficulty because it would avoid
the freezing of embryos, even for only a
short time. Mr Alan Trounson, a member
of the in vitro fertilization group at the
Queen Victoria Medical Centre is conducting experimental work in freezing mice ova,
and other work is being conducted overseas. The Waller report of 1984 refers in
more detail to the freezing of ova. At page
22, the report states:
1.42 The Possibility of Freezing Ova. Many of the
reasons which are offered to support the freezing of
embryos would diminish in force if it became possible
to freeze human ova successfully. Until very recently,
this has been thought to be impossible. But very recent
research suggests that this may not be the case; see par
1.6.3 to 1.6.5, above. The results of that research done
in Great Britain, must however, be viewed with caution, as well as with the greatest interest. There is rarely
an exact transfer of results from the animal to the human situation. But the developments do rekindle the
hope that safe methods of freezing and thawing human
ova may be developed in the future.
1.43 The committee considers that research on and
development of techniques for the freezing and storage
of human ova should be warmly encouraged. If that
research and development is successful, then the whole
subject of freezing and storing human embryos should
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appear as an item on the agenda of a standing review
and advisory body on human fertility, reproduction
and related subjects. The establishment of such a body
is the subject.

That quote refers to the developments that
are taking place and reveals encouraging aspects that will overcome some of the objections to the programme. New techniques
are being developed in the form of collection of ova from a woman.
One of the difficulties pointed out to the
National Party was that a laparoscopy is not
a particularly comfortable procedure.
Members of the National Party spoke to a
number of women who were participating
in the in vitro fertilization programme about
that procedure. It involves inserting a laparoscope into the ovaries under a general anaesthetic, and through a needle-type
arrangement, ova can be extracted for use.
The woman normally stays in hospital
overnight and must be in hospital the day
before the operation takes place.
New techniques are on the way which will
enable easier collection of ova. That will be
of great advantage. Professor Carl Wood and
his team are now awaiting the arrival of
ultrasound equipment which will allow
them to collect the ova without having to
use a laparoscope. That will be a step forward.
Mrs Jasna Hay in her comments on the
storage and freezing of embyros is reported
in Appendix B of the Waller report of 1984
as stating:
I have personal reservations about the ethical issues
related to freezing. My reasons for restricting embryo
freezing to those specific cases where immediate transfer is not possible due to medical complications, such
as bleeding, are based on a firm belief that long-term
freezing of embryos and the development of embryo
banks is not in the best interests of the community nor
of the child. In those very limited instances, the storage
of the embryo would be only until the next normal
cycle of the woman.
This view is largely supported by the committee
which has stated that there shall be no banks or store
of frozen embryos, and that storage is to be for the
shortest possible time.

Mrs Hay referred to a similar procedure
which is being examined at present to allow
for the freezing of only the number of embryos immediately required for implantation. She stated:
The number of embryos which will be made available under the first two options will be unpredictable,
but the most likely outcome will be a gradual build up

11 October 1984

COUNCIL

747

of frozen embryos, because in respect to the first disposition option, it allows for a couple to donate embryos without a specific nominated recipient.

In other words, embryos should not be
stored unless they have a designated use.
Mrs Hay also mentioned developments using ultrasound equipment for ovum collection. She stated:
Current developments using ultrasound for ovum
collection, which could render laparoscopes unnecessary, together with the recent discovery that the freezing of ova may be possible, without significant damage
being caused to them, suggest that freezing of embryos
may soon be unnecessary except in the very limited
instances where I support its use. There is a significant
danger that freezing and storage will become the focus
and an integral part of IVF programmes and these
other options which seem so promising may be disregarded or forgotten.

The National Party believes the freezing of
embryos should be limited to the number
required to be implanted at one time and
that storage should only take place if necessary.
Experimentation on embryos is another
major aspect of the debate which needs to
be examined. The Government has not yet
addressed this issue. Basically, the matter
should be handed to the Minister of Health
to let him decide what should be done. The
National Party believes experimentation
should not take place on embryos beyond
the level of examination necessary to assess
its condition and suitability prior to implantation.
The National Party cannot accept the
level of experimentation and the disposal of
excess embryos as proposed in the Waller
report, the Warnock report and by some
people in the community. There is a wide
divergence of views about experimentation
on embryos. The view that experimentation should be permitted is not necessarily
widely accepted.
In the Waller report of 1984, the attitudes
on experimentation were outlined by various bodies. The views of the National
Health and Medical Research Council, the
Medical Research Council and a number of
organizations are reported. I shall briefly
relate what those bodies believe. Firstly, the
National Health and Medical Research
Council in 1982 expressed this view:
Research with sperm, ova or fertilized ova has been
and remains inseparable from the development of safe
and effective IVF and ET: as part of this research other
important scientific information concerning human
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reproductive biology may emerge. However continuation of embryonic development in vitro beyond the
stage at which implantation would normally occur is
not acceptable.
Cloning experiments designed to produce from human tissues viable or potentially viable offspring that
are multiple and genetically identical are ethically unacceptable.

In 1982 the Medical Research Council expressed a different view. It stated:
Human ova fertilized with human sperm should not
be cultured in vitro beyond the implantation stage; and
should not be stored for unspecified research use.

In 1984 the South Australian Health Commission Working Party, as reported in recommendation 18, stated:
That fertilized gamete(s) of human beings should
never be used for scientific or genetic experimentation.

In 1984 the Warnock committee stated:
A majority of the committee recommended that legislation should provide that research may be carried
out on any embryo resulting from IVF, whatever its
provenance, up to the end of the fourteenth day after
fertilization.

That committee held a different view. It
would allow experimentation to take place,
but only for a limited time. The Victorian
position is summarized as follows:
Although some aspects of IVF are well known and
accepted by the community, embryo research has not
been widely publicised, nor has its acceptance by the
community been extensively evaluated. The members
of the committee are not in agreement regarding a
recommendation concerning embryo research, although a majority favours some forms of embryo research.

A number of dissenting views were heard
by the chairman of the Waller committee,
Professor Louis Waller, Or Henley, Ms
Learner, Or McOonald and Miss Opas who
decided:
... that embryo research shall be limited to the excess
embryos produced by patients in an IVF programme.

The Committee basically then considered
in full that the use of any embryo for research should be immediate and in an approved and current project in which the
embryo. shall not be allowed to develop beyond the stage of implantation, which is
completed fourteen days after fertilization.
It is after this stag~ that the primitive streak
is formed and differentiation of the embryo
is clearly evident.
There were a number of dissenters to that
particular view, and that dissenting view is
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well recorded in the report. I also dissent
from the view-as does the National
Party-contained in the Waller and Warnock reports, which would allow a degree of
experimentation, whether it be for ten days,
fourteen days or whatever the arbitrary figure might be.
The National Party acknowledges that the
prohibition on experimentation may affect
the pace of advancement in the in vitro fertilization programmes, but it sees no other
alternative at this time, given that the embryo needs to be offered at least some degree
of protection of its rights. What sort of experimentation would take place if it were
allowed to occur? Would it be limited to
improving the programme itself, or would·
it be to test drugs and other techniques on
the embryo? This we do not know. I suppose there is a level of experimentation in
most fields of medicine and on human
beings of all ages where new treatments,
dosage levels and so on have to be established. There is a certain amount of experimentation in that, but, in these cases,
conscious decisions can be made by the
people who are receiving it. Therefore, this
involves a conscious decision.
The proposition, without the provision
of any protection, that embryos be created
and developed for a wide range of experiment is a grave and horrifying proposal for
the majority of people to whom members
of the National Party have spoken. For those
who choose a different moral view as to
when life begins-whether it be after 14
days, 2 or 3 weeks, or 40 days-the question
might not be so difficult. However, if one
establishes that, medically, life begins at the
time of fertilization, then it is a grave decision indeed to allow experimentation to take
place from that time. The amendment that
the National Party proposes to move during
the Committee stage of the Bill will permit
only examination of embryos and will not
provide for any degree of experimentation.
Before going on to discuss the Bill, I now
turn to a couple of other aspects of this issue. The first relates to the surrogacy situation. Basically, the National Party agrees
with the Waller committee report in that
regard, that the programme should not be
available to surrogate mothers. The National Party believes the advertising of surrogate motherhood, the contracts for
surrogacy and the arrangements should be
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outlawed, and it will seek to achieve that
end during the course of the debate.
The Hon. J. H. Kennan- What is wrong
with the Bill?
The Hon. B. P. DUNN-The National
Party believes it is partly all right. It wishes
to examine the provisions produced by the
Government, but certainly, on that ground,
we have a common view. The National
Party also supports the need for a Standing
Committee to monitor and report on the
future development of techniques relating
to in vitro fertilization. Professor WaIler
made it quite clear that his work has now
finished, as has the work of the committee.
I believe the committee did a valuable service. The National Party has met a number
of the members of that committee. I believe
they gave a great deal of thought to and did
much soul searching regarding the task they
were given. In relation to the future, at page
55, in the last and final report, the WaIler
committee stated:
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ment should proceed to its establishment as soon as
possible.

Perhaps the Government should have
provided for the establishment of that body
in the Bill. I do not know, but it appears
that honourable members will consider a
proposed amendment which will deal the
establishment of a Standing Committee. As
I said before, this is not the final word on
the subject, and there will need to be continuing and ongoing monitoring of not only
the programme but also of the development
of different techniques in Australia as well
as overseas.
I now turn to outlining some of the aspects of the Bill and some of the amendments proposed to be moved by the
National Party. It is not good enough for
the Government to come into this Chamber
at this stage and say, "We do not have all
the answers. Give us a regulation-making
power. Give Tom Roper all the power. He
will decide what experimentation takes
5.1 Further Issues. The committee has not been able place. He will decide what storage proto consider in any detailed fashion a number of matters grammes will take place and where they take
identified in its Interim Report, though what appears place".
in Part 3 ofthe Report will go some way to provide an
The Hon. J. H. Kennan- The debate can
indication of its views and the attitudes on some mat- be adjourned until next year.
ters. Nor has it been able to examine several matters
The Hon. B. P. DUNN-That is what the
which are related to but separate from IVE Of these
perhaps the most urgent is in vivo fertilization or em- Government is proposing.
bryo flushing, a practice already employed in one inferThe Hon. J. H. Kennan- You have adtility clinic in the U.S.A., which one ofthe IVF groups journed the debate before, so why not adin Victoria has stated it would be ready to employ if journ it until next year?
authorized to do so.
The Hon. B. P. DUNN-I am suggesting
As I understand it, in vivo fertilization of that a couple of things can be done. Questhe ova is not fertilization in the test tube, tions can be answered now-and, if that
but in the womb. The report also states:
does not occur now, we would be evading
5.2 Nor does the committee consider that its exami- the issue-or we could suspend the pronation of those matters which are the subject ofthis or gramme.
its earlier Reports represents the last words on these
The Hon. J. H. Kennan- There is no
grave and controversial subjects.
power to do that.
At page 56 of the report, the following recThe Hon. B. P. DUNN-Let us deal with
ommendation is made:
it now during the debate on the Bill. Let us
The committee considers that it would be in the best try to decide what sort of parameters need
interests of the Victorian community if the Govern- to be in existence. The National Party is not
ment established a standing review and advisory body prepared to just hand over this power to the
which would continue and broaden the work it has Government and the Minister of Health. It
already done. It should be empowered to examine and knows that the Bill contains a provision for
report on all matters in the field of the scientific and the Minister to report to Parliament and
medical management of infertility, and related issues. various other procedures, but it is insuffiThe question of embryo flushing or in vivo fertilization
should be one matter considered by such a body, and cient for us to say, "Look, it is all yours,
should not be permitted unless the body so recom- Tom. You go your hardest and, whatever
mends. Other matters which it should consider are you do, we have to accept it". It will be out
embryo cleavage, embryo surgery, and genetic manip- of the hands of the Parliament and the peoulation. The committee recommends that the Govern- ple, and this Chamber will be side-stepping
Session 1984-28
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the issue if it is not prepared to come to a
determination regarding the questions of
embryo freezing, storage, experimentation
and so on.
I propose that the Bill should be taken
through to the Committee stage and for the
proposed amendments to be tabled-and
the National Party's proposed amendments
are available. The debate should then be
adjourned and the intervening period, between now and the time the Council sits
again on Tuesday week, should be used to
discuss the issue and receive comment on
the proposed amendments. We will then be
in a position to deal with the Committee
stage of the Bill. Therefore, I suggest to the
Government that that is the line of action
that the House should take. It would be of
benefit if the parties had time to consider
each other's proposed amendments regarding this extremely important matter.
I wanted to comment on some aspects of
the Bill so that the Government IS clear
about what the National Party intends to
do. Firstly, it intends to delete the reference
in the proposed legislation to a married
woman, including a woman living with a
man on a bona fide domestic basis, although not married to him. The National
Party does not support the principle of extending the right of becoming involved in
the in vitro fertilization programmes to de
facto couples and couples for whom there
are questions about the long-term stability
of their relationships.
The National Party has taken a strong
stand and intends to continue that stand on
behalf of the legal family consisting of a
married couple, that extending those rights
to de facto couples and people living on a
bona fide domestic basis downgrades what
is perceived to be marriage between two
people. We are not prepared to allow that
right to be written into the proposed legislation or any other measure and we would
oppose this provision whenever it is brought
before Parliament. We stand firmly for the
family. It is important for the child that
there be a stable and loving relationship between the parents. That significant factor
needs to be encouraged and developed.
The National Party proposes to omit
clause 6 from the Bill, which gives the Minister of Health power regarding storage and
freezing programmes. It is a frightening
clause, which provides that:
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(2) Sub-section (1) does not apply to a person who
carries out an experimental programme in an approved hospital if that person has been authorized by
the Minister to carry out that experimental programme
and carries out the programme subject to and in accordance with the authority.

That is the experimental programme. The
following sub-clauses relate to the storage
programme. They state:
(3) Subject to sub-section (4) a person shall not carry
out a storage programme.
(4) Sub-section (3) does not apply to a person who
carries out a storage programme in an approved hospital if that person has been authorized by the Minister
to carry out that storage programme and carries out
the programme subject to and in accordance with that
authority.

Sub-clauses (5) and (6) relate to the experimental programme. They provide that:
(5) A person may make application to the Minister
for authorization to carry out an experimental programme or a storage programme in an approved hospital.
(6) The Minister may, if the Minister is satisfied
that a programme to which an application under subsection (5) relates ought to be carried out and that the
approved hospital has facilities appropriate for the
carrying out of that programme, authorize the person
who made application to carry out that programme in
that hospital, subject to such terms and conditions as
the Minister thinks fit.

Clause 6 also defines the experimental and
storage programme. The National Party intends to move a proposed amendment so
that there will be no requirement for either
of those definitions to remain in the Bill.
The major part of the Bill is divided into
four categories. The first category concerns
the process of in vitro fertilization between
husband and wife with no donors; the second part relates to in vitro fertilization with
donor sperm and the wife's ova; the third
aspect concerns in vitro fertilization with
donor ova and the husband's sperm, and
the fourth category involves in vitro fertilization in which both the sperm and ova are
provided by donors. Various restraints are
required in those areas.
The Bill also provides for various records
to be kept and non-identifying information
to be provided about the donor of any gametes. Although some people do not realize
this, the Bill also provides that the donor, if
desired, may receive advice on whether a
child has been born as a result of the dona-
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tion. It provides for the recipient of donor
sperm, ova or both to receive non-identifying, information about the donor. The
Health Commission will keep a central registeT not only of donors but also of the programme. The amendments proposed by the
National Party have been drawn up after
considerable thought, discussion and
investigation. They are put forward in no
political sense, but in order to try to improve
the Bill so that it will be accepted by the
majority of people.
Most people support the programmes, but
have real concerns about those aspects. The
National Party has attempted to improve
the Bill and to allow the in vitro fertilization
programmes to go ahead while overcoming
the problems of embryo banks and surplus
embryos that may be created if the programmes were allowed to continue uncontrolled, and to outlaw experimentation
beyond examination, to exclude de facto
couples from the programmes and to outlaw surrogacy. Those goals will improve the
measure, which I hope will provide the
guidelines and the restraints necessary for
the continuation of the programmes that
have been of assistance to many couples in
this State.
The Hon. C. J. HOGG (Melbourne North
Province)- I welcome the Bill as I imagine
every honourable member must welcome it
as a long-awaited Bill with the power to regulate programmes operating in the State.
The topic was considered earlier in the year
and debate on the matter adjourned. The
new Bill should be welcomed by everybody.
In that context, I was surprised to hear Mr
Dunn's remark that he may be compelled
to argue for a temporary stay of the in vitro
fertilization programmes until all the questions surrounding the new medical technology can be answered.
Probably more questions have been raised
by this kind of medical technology than any
honourable member can imagine. Making
laws and regulations to address all the issues involved would take many years. Honourable members should welcome the Bill
because it will regulate the programmes. I
support both Mr Storey and Mr Dunn in
their remarks about the Waller committee.
The reports of the committee have been lucid, elegant and easy to read. All honourable members would be thoroughly familiar
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with the mainstream and dissenting recommendations of the reports. As clearly expressed documents, they are different from
a number of publications that have come
before this House.
One must be full of admiration for Professor Waller, who must have worked extremely hard to bridge the differences
between members of the committee. Those
differences, as Mr Storey said, are reflected
in the community. Where there was common ground, Professor Waller was able to
establish it. The latest WaIler report is a
masterly document and must be seen as a
very sane pioneering work.
The WaIler committee worked on the issues raised in what many scientists and people associated with medicine would regard
as a golden age of medical achievement. As
has been said by other speakers, we are extremely proud of the programmes that have
developed in Victoria. That is reflected
throughout the community. There is a real
sense of pride in the achievements of the
doctors, scientists and support staff who
have been involved with those programmes, some of which have been world
firsts. Hand in hand with that goes a slight
sense of unease at the possible uncontrolled
advance of science. That sense of unease is
shared by all of us-a reason why the Bill is
doubly welcome today and why the handling of the reports, community discussion
and communication by the AttorneyGeneral is to be commended.
There has been a great deal of community
debate. The WaIler reports have encouraged it and certainly spurred it on. The media-perhaps sometimes a little recklesslyhas promoted the ideas involved in these
new programmes. Overnight, the community has been through a form of education.
We have learned to use terms like "AID",
"surrogacy", "IVF', "AIH". We use a number of words, and use them freely now, in a
way that, twenty years ago, we would have
found difficult.
I can distinctly remember that during my
schooldays some of the ideas that we discuss today and some of the words that are
freely used in debates are the sorts that occasionally brought a blush to the cheek of
even the most hardened science teacher as
she attempted to go through the topic of
reproduction, be it in botany or in physiology.
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This kind of community debate has led
to eliminating some of the mythology surrounding infertility and reducing some of
the pressures of infertility. The community
debate has been a good thing. It is what
Professor WaIler wanted and it is surely
what every member of this House wants.
If there were any reason at all that one
could understand for, many months ago,
adjourning this question, it was to allow
more communication; it was for community debate; it was to ~ve everybody a
chance to talk about the ldeas that the programmes threw up and the ideas that should
be enshrined in legislation. That is what
happened.
A statement in the Warnock report
touches on the questions of community debate, public feeling and the way in which
committees have to handle these:
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The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I uphold the point
of order. This is a most serious and important debate and I ask honourable members
to listen to the honourable member who is
speaking.
The Hon. C. J. HOGG (Melbourne North
Province)-Thank you, Mr Deputy President. The pressures on those 10 per cent of
couples who find themselves to be infertile
are no doubt extreme. It is said that, in about
30 per cent of those cases-that is, 30 per
cent of the 10 per cent of infertile couplesthe cause of infertility is some kind of defect
in the fallopian tubes. In vitro fertilization
is designed to overcome that.
A child is not a cure for infertility. It is
what one may yearn for at the end of a long
and frustrating process, but it is not a cure
for the condition of infertility. We know
As our reading of the evidence showed us, feelings that the desire of many women for children
among the public at large run very high in these mat- is so strong that they will undergo treatment
ters; feelings are also very diverse; and moral indigna- in a programme like this, which can often
tion, or acute uneasiness, may often take the place of be frustrating-and, as Mr Dunn has
argument. But that moral conclusions cannot be separ- pointed out-painful, long drawn out, emated from moral feelings does not entail that there is barrassing and, above all, imbued with anxno such thing as moral reasoning. Reason and senti- iety.
ment are not opposed to each other in this field. If, as
It ill behoves us to make any suggestion
we believe, it was our task to attempt to discover the
public good, in the widest sense, and to make recom- about suspending the programmes. We
mendations in the light of that, then we had, in the should not even be using that kind of lanwords of one philosopher, to adopt "a steady and gen- guage. The participants in programmes have
eral point of view."
been going through experiences that are difI believe that is what the Bill attempts to ficult enough without that additional kind
do: To adopt a steady and general point of of anxiety hanging over their heads. I sinview, a point of view that would be sup- cerely hope we do not· hear that kind of
ported by most members of the commu- remark from any other speaker.
The Hon. B. P. Dunn-You took it out
nity---certainly by most people to whom I
have spoken and undoubtedly by most of context!
women to whom I have spoken.
The Hon. C. J. HOGG-If I took Mr
One of the important things that the de- Dunn's remark about temporary suspenbate has done is to highlight the whole ques- sion of the programmes out of context, I
tion of infertility. Mr Dunn mentioned that apologize. However, I believe it is combetween 10 and 15 per cent of all couples pletely unnecessary to make suggestions or
are infertile. I have been working on the threats of that kind. The wellbeing of the
figure of 10 per cent, although it is fairly women in these programmes should be pardifficult to get an accurate reading. That, as amount, in the first part at any rate, of this
discussion. There are certainly general areas
Mr Dunn has said, is a high figure.
The Hon. J. E. KIRNER (Melbourne where we may agree or disagree, but let us
West Province)-Mr Deputy President, I agree that the simple in vitro fertilization
raise a point of order. I direct your attention procedures that this Bill is designed to reguto the fact that it is impossible for those late will be going ahead. We wish the prohonourable members who wish to listen to grammes well.
The desire or need for children is so strong
this debate to hear the debate because of the
conversation and laughter that is audible in the participants in these programmes that
from the Opposition benches. I ask you to they are prepared to put up with consideratake action.
ble discomfort and inconvenience to try to
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achieve a successful pregnancy. It is extremely hard to challenge that need for children in the society. We are on uncertain
ground when we challenge a person's perceptions of her own needs. However, it is
im portant to extend the debate into a number of areas. It has been healthy that the
wh.ole question of infertility has been raised
and discussed ad infinitum by many members of the community.
The question of extending the horizons
of girls and young women so that they look
at the lives they can lead, quite apart from
the biological destiny that a number of both
men and women believe is important,
should be part of the community debate.
Not everybody who is part of the programmes will have success with them. There
will always be women and men in the community who will have to come to terms with
their own infertility. They will have to accept that and although the community is
much more open about these matters now,
it will still be difficult to accept that situation.
I quote from an excellent new book, The
Reproduction Revolution, by Professor
Peter Singer, Professor of Philosophy at
Monash University, and Deane Wells. It
talks about so many of these issues that the
Bill seeks to address, and begins with a description of the in vitro fertilization technique, its successes and failures. I read a
section about one couple who were not part
of the success statistics:
. . . were still under forty. They could have tried again;
but gradually over the next year they decided that they
should not. Isabel describes this decision as coming to
an agreement with herself that she couldn't stand any
more pain of the sort that she had been going through.
She had been trying to become pregnant in one way or
another for seventeen years. Now she wanted to close
that chapter of her life, and do something else. She
began to realize that there was another way out; acceptance of infertility and therefore choosing child-free living. At first, she and Toby were not sure if they could
cope with this prospect; but by the beginning of 1983,
they were getting on with their new lives, and starting
to enjoy doing the kinds of things that are difficult or
impossible for couples with children.
For the . . . IVF was no triumph. Instead it brought
• much pain and disappointment. Nevertheless they do
not regret having gone through the process. As lsabel
put it:
I knew I had to experience infertility from the beginning to the end, even the depressions and the misery of
feeling those emotions. I knew that it was some special
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part of my life. I didn't like it but I had to go through
that stage of my life.
Coming to terms with infertility and learning to live
past it has challenged my life in a way which no pregnancy or child could ever have done for me.

Although there may be some rationalization in that last sentence, I found that a
moving comment. No programme, no matter what kind of special expertise or scientific breakthrough it might have, will be able
to address all types of infertility. In vitro
fertilization addresses some kind of infertility. It does it well and successfully and it
provides when things go well, a child. It
does not cure infertility.
The community debate is to be greatly
encouraged if it goes some way towards assisting couples and, particularly, I would
sugge~t, women, in accepting their infertility. The trauma of infertility has to be dealt
with and it may take many years to come to
terms with it, as it did in Isabel Bainbridge's
case. However, eventually it must be addressed. The provision of counselling, which
is prescribed in the Bill, is vital and I am
sure no honourable members would dispute that. It is of enormous assistance to the
participants in the programme to hold out
every hope for successful treatment, but
equally it is of vital importance ~for those
people who are not helped by the treatment.
I also welcome the provisions on artificial
insemination and the register of non-identifying information which must be established because it enshrines further today's
view that people have the right to know
something' of their backgro~nd. Non-identifying information is the kind that will be
provided in the Bill, but, nonetheless, that
can be of great importance at a crucial time
of people's lives.
I suppose in all the contact and conversations I have had with women about the
provisions in the Bill, surrogacy has been
the aspect that, strangely enough, has provoked the most comments. This may be
because we become used to the idea of surrogacy by reading th~ Bible. Two examples
spring to mind immediately, the cases of
Abraham and Sarah and Rachel and J acob.
I remind honourable members who may be
less than familiar with Genesis 30 that this
was Rachel's comment to her husband
Jacob:
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All of the questions that have been raised
during the debate are extremely important.
However, there are other questions that
Professor Singer in his book suggested that community debate must take on board. I
surrogacy, partial surrogacy in that case, am not certain whether that has yet hapmay have been quite acceptable in Biblical pened. I have mentioned the question of
times. I thought a lot about those two ex- extending and enhancing the lives of women
amples, Abraham and Sarah and Rachel and so that they can see beyond a biological desJacob, and I suppose it is no coincidence tiny. I have mentioned that the coming to
that the surrogate in each case was a slave terms with untreatable infertility is someand that there are potential overtones of thing that must be discussed.
slavery in the idea of surrogacy. The proviAnother question that is raised is that of
sion in the Bill is extraordinarily timely. In allocation of resources, mostly within the
mentioning slavery I am no doubt overstat- health area, but not entirely. Sometimes,
ing the case, but there is a potential for it. It the causes of infertility are quite simple; they
has been suggested by some women's groups are sometimes the result of contraceptive
that were surrogacy to be widely practised devices having been badly fitted or having
in the community, it might lead women of gone wrong in some way. Occasionally, we
means, who found it inconvenient to sus- are informed, prolonged use of the contratain a pregnancy, to exploit the bodies of ceptive pill can lead to infertility, as can
women who needed extra money or extra damage caused by an inter-uterine device.
resources. That would be morally objec- Surely it is important that we consider simtionable under any circumstance in this ple ideas that can lead to an improvement
community and utterly unacceptable ethi- in the health of women in the community.
cally. Surrogacy in some way may have al- Often quite small amounts of money can
ways existed, but the whole topic or question bring about improvements in the health of
is fraught with potential disaster and I am women.
delighted by the timely provision that has
It is important that the community takes
been put into the Bill.
a broad view of the matter and that someI do not know whether Melbourne was time over the next few years we ask ourabout to have an outbreak of surrogacy, but selves the difficult questions of the
I shall quote from the London Times of 21 desirability of participating in a great deal
September 1984. The editorial comments of medical, scientific intervention and reon the Warnock report and, under a head- search into these fertility questions, especially when we have a world that is already
ing, "Ultimate Values" the article states:
grossly
overcrowded and underfed. Those
There is a real risk that surrogate motherhood arranged through organised agencies may be on the edge questions are just as important for commuof rapid growth in Britain. Sympathy for the plight of nity debate as are the questions that Mr
childless couples might make the development seem Dunn spent a long time discussing.
tolerable. The practice is in some forms something that
The Bill is timely and, above all, is wise.
people can and will do whether it is legal or not and it The provisions that will allow regulation of
would be wrong to punish or obstruct medical care to
those directly involved. But as an organised transac- programmes are broadly acceptable to the
tion it should be discouraged, because of the insecurity community. The debate that has surof the child's position, because the hiring of sexual rounded the WaIler report, the debate that
services of any kind is repugnant, and because the the Bill has engendered and the way in which
practice is likely to grow if people have a financial the Attorney-General has handled quesinterest in promoting it. Even on an ostensibly non- tions during the debate is to be comprofit basis, the sanction of respectability would be an mended. There will not be a unanimous
encouragement.
community view on any Bill that is brought
As I mentioned previously, I do not know into the House on these topics. The Govwhether Victoria was on the brink of an ernment has worked towards a general view;
outbreak of surrogacy, but, certainly, the a sensible view; a non-dogmatic view, and
London Times seemed to believe there was a wise view. I commend the Bill to the
potential for it in that community. There- House.
fore, the provision in the Bill that addresses
The Hon. B. A CHAMBERLAIN
surrogacy is timely.
(Western Province)-The House is considAnd she said, Behold my maid Bilah, go in unto her;
and she shall bear upon my knees that I may also have
children by her.

l
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et:ing what is one of the most important
pIeces of proposed legislation that a Parliament could consider. It is an issue on which
th~r~ are .many and divergent opinions. My
opInIon IS that we should not have an in
vitro fertilization programme in Victoria and
that we should not have the Bill. I shall put
to the House the reasons why I take that
view. Scientists have got too far ahead of
the community and have put the community on a slippery path, and we know not
where ~t will lead. Later in my speech I shall
deal WIth some of the indicators that scientists have provided on where the community may be heading.
The community is dealing with the essence of humanity. The WaIler committee
described an embryo as an individual and
g~ne~ically unique ~um~n entity. The questIOn IS what are the ImplIcations to the community of programmes that involve the
tinkering with that individual and genetic
human entity. The issues are not easy, and
as was clearly spelt out by Mrs Ho~, there
are a whole range of views and Inherent
beliefs in the community which cause us to
arrive at a particular situation.
Dr Jerome Lejeune, an internationally
known geneticist, testified to a United States
of America Senate sub-committee that:
To accept the fact that after fertilization has taken
place a new human has come into being is no longer a
matter of taste or opinion. The human nature of the
human being from conception to old age is not a
metaphysical contention. It is plain experimental evidence.

The Bill seeks to protect the interests of in
vitro fertilization and artificially inseminated couples and their donors and spouses.
However, it is quite clear that the children
produced are ignored.
If honourable members hark back to the
that they ~eceived in May from
the InstItute of FamIly Studies, they will
recall that comments were made on this Bill
a~d the Status of Children (Amendment)
BIll., that was pass~d during the last sessional
penod. The submIssion stated:
submiss~on

Other legislation relating to questions of the status
and relationship of children and their families is based
on the fundame!ltal principle of the paramountcy of
the welfare and Interests of the child-in recognition
of the conflict that can arise between the interests of
children and parents/adults, and in order to resolve
such conflicts.
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No such principle is established in the two Bills.

It is my view that the children who are produced as a result of the programmes are left
with an ambiguous identity. The interests
of the children have been ignored; harm wil:
be done to them as later in life they will
have to come to terms with an ambiguous
identity, which will have damaging psychological consequences when, as insecure adolescents and adults, they will discover the
deception and learn of the lies which their
parents have perpetrated with the assistance of the law. The programme is based on
deception.
There is evidence in America of severe
psychological problems arising in children
produced in these types of programmes. The
oldest child in Victoria born from the IVF
programme is seven or eight so that type of
evidence is not available here. To me the
~D?bryo is not j~st a ~otential human being;
It IS a human beIng WIth potential. For those
reasons the embryo must be respected as a
human being. The 1977 report of the New
Zealand Royal Commission on Contraception, Sterilization and Abortion, which was
quoted in the Waller committee report,
makes this comment:
From a biological point of view there is no argument
as to when life begins. Evidence was given to us by
eminent scientists from all over the world. None of
them suggested that human life begins at any time
other than conception.

The same view was put by Dr Jerome
Lejeune, to whom reference was made earlier.
It is important to understand the nature
of the embryo to gain some insight into exactly what it is we are discussing. In the
minority report of Dr Harman in the August 1984 report of the WaIler committee,
he states, at paragraph A2.3.2:
The intra-entity elements are seen in the data supplied by molecular genetics. As soon as the 23 paternally derived chromosomes are united through
fertilization to the 23 maternal chromosomes the full
genetic information necessary and sufficient to express
all the inborn qualities of the new individual is gathered irrevocably in its DNA.

At page 66 he goes on to state:
In other words, such terms as 'zygote', 'embryo',
'fetus' merely indicate successive stages of development in exactly the same way as do the terms 'infancy',
'childhood', 'adolescence':

Further on he states:

756

COUNCIL

11 October 1984

Morphological structure may change; consciousness
may fluctuate; the potential may develop in one way
or another; but the identity remains the same. Philosophically therefore, and with a sound scientific basis,
it is at least highly probable that the combination of
human biological entity plus sharply identified individual genetic characteristics plus basic relational
framework constitutes rudimentary or incipient personhood and justifies putting about the early embryo
the question "Who is it?".
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that there are two ways to go. That leaves 8
per cent of the infertile population as candidates for IVF. If IVF treatment were applied to all of that 8 per cent, less than 20
per cent would achieve pregnancy after repetitive attempts, and at least 80 per cent
would suffer the psychological and financial
burden of being IVF failures.
Those types of views have not so far been
The process is very expensive. Mrs HQgg expressed and it is important to put that
referred to priorities in medical pro- into the perspective of the resources that the
grammes. Honourable members must ex- programmes are commanding and the other
amine the moral justification for using types of claims on the public health purse.
scarce and costly medical resources. After
The problem that should be addressed is
all, the waiting list for operations in Victo- curing the causes of infertility. IVF is an
rian hospitals is 20 000, yet the pro- expensive method of treating infertility and
grammes is diverting large amounts of it has a very low success rate. It is a possible
public moneys. In important areas of med- solution to infertility, but it is not a cure.
ical science, no research funds are available. Funds from the public purse should be diEven this morning's newspaper reported on rected towards curing the cause, because
one such programme.
honourable members all understand the deI invite honourable members to consider sire of women to have children.
One area I wish to address is the way in
the extent of the programmes and their success rates. Again, I refer to page 16 of the which the programmes act on the women
1984 report of the Waller committee, para- who participate in it. Strong views have been
expressed that the programmes use women,
graph 1.23, which states:
in the bad sense of the word. Dr Robin
Since the beginning of 1982, more than 300 embryos
have been frozen. This includes 179 embryos frozen in Rowland, a social psychiatrist who was in1983, and 116 between 1 January 1984 and l2 May volved in an IVF programme, withdrew
1984. Since January. 19~2, 130 embryos have been from it because she was concerned about
thawed, and 45 have been transferred. In 1983 there what she saw as reprehensible techniques.
were 3 established pregnancies, of which 1 miscarried Other women in the women's movement
at 24 weeks. In 1984 there have been 4, one of which express grave concern about how women
subsequently miscarried. Of the five surviving preg- are being used in the programmes.
nancies, there has been one successful birth, on 28
In a report published on 18 May this year,
March 1984.
Dr Rowland expressed grave concern about
The programmes have a minimal success what was happening and said that members
rate. They excite expectations among the of the IVF team showed disregard for the
women who take part, expectations which, psychological health and welfare of the
in the main, are dashed, and that in itself women involved in the programme and of
causes problems.
the children. She expressed deep concern
As I understand it, in vitro fertilization about the technique of flushing embryos and
can be applied to female infertility that is again expressed the view that that was using
due to damaged fallopian tubes, cervical women, saying that it has the aura of using
hostility to sperm and inadequate hormone women's bodies as living laboratories. She
production. It is not applicable to male in- goes on with other concerns about genetic
fertility, which accounts for half of the in- engineering and makes a plea that the Govfertile couples, nor in the case of women ernment must be aware of what is going on.
My colleague, Mr Storey, has already inwhose womb does not function adequately
or who do not have an adequate hormonal dicated that the Opposition will propose an
cycle. IVF is applicable to one-third of the amendment to do exactly that. I said before
infertile female population and to one-sixth that scientists had put society on a slippery
of the total infertile population. More than path and that we do not know where it will
half of that group can be successfully treated lead. Some predictions have been made
by using microsurgical and hormonal treat- about where it will lead. I refer the House
ment. Again, Mrs Hogg mentioned briefly to a book entitled Test Tube Women, a
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There is a lot of reference to Aldous Huxley's Brave New. World. Th.at ~ok, published in 1932, p1ctured a soc1ety 1n the near
future-that could be now-in which technology was entirely enthro~ed, keeping
mankind in bodily comfort Wlthout knowledge want or pain, but also without freeTHE WOMAN of the future will be something like dom' beauty or creativity and robbed at
a prize battery hen. Whether she is classed as a layer or
a hatcher, she will be valued above all for her e~, every turn of a unique personal existence.
which she used to squander so wastefully before SCI- That is the scenario many commentators
see as being left.
ence came to collect.
If she is a hatcher, she may well become the new
It is known, for instance, that there are
form of prostitute: The surrogate mother. She may hire problems in experit.nentatipn and ~h~t exout her womb to incubate a clone in order to escape, perimentation is g01ng on 1n the m1x1ng of
as Nobel prizewinner James Watson has put it, the human and animal sperm. That was re"Boring meaninglessness" of her life.
ported in the Australian Journal ofl!ioll!giShe will be a much scarcer commodity. This may be cal Sciences, No. 2 of 1982. When SC1ent1sts
because parents, given the chance of choosing the sex
of their children, will have opted overwhelmingly for become involved in these issues without any
boys. Or it may be because a umanchild pill", to pro- control the results can be quite horrific.
duce only boys, will have been issued as a form of Again, there is a predictio!l as to where embryos might be used. For 1nstance, Or Robpopulation control.
ert Edwards, one of the pioneers of the
The book, Test-Tube Women, was a collec- programme, has suggested that embryos
tion of 32 women's thoughts as to where the could be cannibalized for spares. An article
latest developments in reproduction were in the Guardian of 10 July 1982, states,
heading. I recommend that book to honour- inter alia:
able members as giving very serious food
Human embryos could be grown in laboratories to
for thought on these issues.
provide tailor-made material for transplants ...
I refer honourable members also to the
views expressed by a spokeswoman of the
Women's Electoral Lobby in New South
Heart muscle cells could be obtained from a threeWales which were published in the Austra- week-old embryo without great difficulty, he said, and
lian Women's Weekly, September issue. it should not prove too difficult to obtain tissue from
Oiana Wyndham expressed the case against an embryo aged 13-17 days.
in vitro fertilization for several reasons: The Professor Carl Wood has said that children
expense of the programme; the very low produced under a progra~me are smarter
success rate; the effect on women; the effect and brighter. Aga1n, I th1nk these comon children subsequently produced; risk to ments were made at the ANZUS conference
the embryo; and, as she says, "bizarre things earlier this year reported in the Australian
have happened, such as two embryos left"- of 17 May. These are important because
she goes on to talk of the Rios embryos. She Professor Wood is one of the leaders of these
expresses great concern about the pro- programmes in Australia and in the world.
grammes. I do not know whether she shares The article in the Australian quotes Profesthe same moral standard that I have but she sor Wood and stated, inter alia:
reaches the same conclusion, as does Or
TEST-TUBE children are more intelligent and suRobyn Rowland.
perior in many ways to those naturally conceived, AusA programme exists for producing chil- tralia's
in vitro fertilization pioneer said yesterday.
dren artificially. It also produces excess emA survey of 25 children conceived by in vitro fertilbryos which, in the main, are destroyed, ization, aged between one and three, showed t?ey were
and those who believe, again using the words above-average in intellect, motor co-ordinatIon, and
of the WaIler Committee, the embryo is an physical development according to Professor Carl
"individual and genetically unique human Wood....
entity" will have some concern about that
solution. Therefore, besides having the ef- I suggest this is a reflection on everyonefect of producing children, a programme also
They were also more sociable and goal-orientated
has the direct effect of destroying embryos. than usual children.

summary of which was published in the Age
of 25 July under the by-line of Jane Sullivan. It is interesting because it looks beyond the medium stage into the area where
science is heading. .
I quote:

Session 1984-29
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Professor Wood said the test-tube children's superiority was probably genetic because their parents tended
to be striving people and very goal-orientated "who
had gone through a lot of difficulties to achieve the
children".

That is an important principle and that
principle is recognized in international
medical conventions, but in a later part of
the report, the WaIler committee provides
recommendations that contradict that conMr President, I do not know where that clusion by saying that the decision of what
leaves you and me, because I think every- is to happen to stored embryos should be
one falls into that category. Again, at the left to the couple concerned. Those recomsame conference, a prediction was made by mendations are found in paragraph 29 of
Professor Wood on where the programme the report.
may be heading. The same article states:
The WaIler committee must be comProfessor Wood also revealed he and other IVF doc- mended for the way in which it tackled the
tors and the IVF ethics committee were discussing the issue, regardless of whether one agrees or
future of genetic breeding-where sperm and ova are disagrees with the conclusions. It was given
selected to produce a child to desired specifications.
a most difficult task. The committee has
I can remember some German corporal who reflected in the report a whole range of
had the same aim in mind. Professor Wood views.
goes on to say:
The attempt to define the status of the
There are couples already asking for genetic breed- embryo must be applauded. I did not being ...
lieve that issue would be tackled. The major
Again, Mr President, you and I may cringe at this problem is what will happen to unwanted
oneembryos. Scientists have created problems
... because a wife may not find the husband's nature of what to do with spare embryos. Should
or physical characteristics satisfactory, or a wife may they be kept frozen, allowed to be donated
not be happy with her characteristics," said Professor or allowed to thaw out or, in the words of
Wood.
the WaIler report expire. In my view, the
It is an uncharted road. No one is sure where third alternative is not the one the House
it will end. That is another reason for the should accept. As I said earlier, embryo
programmes being turned back. There are freezing is embryo destruction.
The Hoo. J. H. Kenoan-What do you
powerful reasons for putting the genie that
the scientists have released back in the bot- think should happen?
tle.
The Hoo. B. A. CHAMBERLAIN-Ideally,
those embryos should be donated to a
If in vitro fertilization is permitted, there
should be several controls. It should be re- woman and brought up as her child.
The Hoo. J. H. Keooao-As a surrogate?
stricted to the genetic material supplied by
the husband and wife. No one can demonThe Hoo. B. A. CHAMBERLAIN~No,
strate community support for donations of a surrogate is someone who bears a child for
this kind. It is interesting to note that, at someone else. The donated embryos should
present, 80 per cent of in vitro fertilization be borne by the woman as her own child. I
procedures involve material supplied by the do not believe there is any basis for surrohusband and wife.
gacy. That is the dilemma.
I also believe, in this case I am supporting
The Hoo. J. H. Kenoao-Would you
the WaIler view, that only married couples rather remove them or leave them in storshould be admitted to in vitro fertilization age?
programmes. I believe freezing of embryos
The Hoil. B. A. CHAMBERLAIN-I
should not be permitted because freezing would rather leave the embryos in storage.
leads to destruction of embryos and de- That is my personal view. Scientists have
struction of that unique human entity which placed us in this dilemma. As Shakespeare
the WaIler committee discussed. There are said, "Unnatural deeds do breed unnatural
inconsistencies in the WaIler report's rec- troubles". Page 19 of the WaIler report proommendations. For instance, at paragraph vides a succinct argument in favour of
2.8 it states:
freezing embryos, although I suggest it is a
The committee does not regard the couple whose dangerous suggestion. Paragraph 1.31 states:
embryo is stored as owning or having domination over
that embryo.

The Case/or Freezing Embryos. The main argument
in favour of breeding embryos as part of an IVF pro-
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duced and one is successfully implanted,
the rest become spare. If embryos are creThe argument is that if it works it should be ated only for implantation, subsequent
problems will be avoided. Scientists have
u~ed. I can think of certain gentlemen in
hIstOry who committed terrible deeds in the raised the problems of the storage and freezn.ame of practicality and because it was pos- ing of embryos. -I believe the production of
sIble to do them. For instance, it was possi- surplus embryos is inconsistent with regard
ble to slaughter 6 million Jews. Because for the personhood of embryos and acceptsomething is possible, it is not a reason for ance of the principle that persons must never
be used as a means to an end. If only one
allowing it to happen.
embryo is produced by natural ovulation
In the Helsinki declaration, the World without artificial fertilization, every chance
Medical Association has said that concern of survival should be given to that embryo.
for the interests of the subject must always
The provision of more than one embryo
prevail over the interests of science and society. That is my position. The interests of is not an essential part of the procedure.
the embryo must be paramount. They must The programmes currently involve the proprevail over the interests of science and so- duction of more embryos than is required
so that a surplus results. That situation raises
cie~y. For that reason I believe experimenarguments about experimentation, freezin$,
tatIon on embryos should not be permitted. storage
allowing embryos to expire. It IS
The majority of the Waller committee found my vieworthat
frozen embryos should not be
that the creation of embryos solely for re- thawed, except
implantation. I summasearch or experimentation is not acceptable rize by quoting for
views of Jeremy Rifkin,
in Victoria. It is difficult to demonstrate any a commentator the
on
the
direction of science.
support for experimentation.
The article in the National Right to Life
One of the problems arises in defining News states:
experimentation. I oppose experimentation
But Rifkin advised NRL News-that he is not now
where it is intrusive to the embryo, where
about stopping the genetic engineers. "Every
the embryo is destroyed or harmed or where optimistic
one of those 'breakthroughs' is going to be a benefit to
there is some inhibition in implantation as someone under some condition somewhere in this
a result of the experimentation.
country. When they are reported on, they will be reMany subsequent problems could be ported as a great boon for humankind.
"The problem is the cumulative effect. Once you add
avoided if the programme produced only
enough embroys for implantation. It should up all of the individual advances, you see a clear pattern-a step by step journey from a natural life as we
not produce spare embryos.
know it to life by design.
The Hon. J. H. Kennan-How do you
"We see the beginning stages of a movement into
afford that?
that Brave New World that Aldous Huxley warned us
The Hon. B. A. CHAMBERLAIN-If of many decades ago" he said.
the Attorney-General talks to Professor
"I think the problem is that most people have been
Wood, as most honourable members have caught off guard with how fast these developments are
done, he will find that the number of em- emerging. We are no longer talking science fiction; we
bryos being produced through fertilization are no longer talking developments of fifty years from
is being constantly reduced. In the early now," Rifkin said. "What we are talking about is the
ability to engineer plant, animal and human life in this
s~ges the programmes had to produce about
decade.
nme or ten embryos because of the success
"And this raises fundamental questions that have
rate-never before been entertained by the human race.
The Hon. D. M. Evans-You mean nine
That difficult task has been passed on to this
or ten ova.
House, the Minister and the community
The Hon. J. H. Kennan-No, nine or ten generally.
The community should step back
embryos are produced.
from the in vitro fertilization programmes
The Hon. D. M. Evans-You will find and the House should reject the Bill. I face
that it is ova, not embryos.
a practical difficulty as I am obliged to leave
The Hon. B. A. CHAMBERLAIN-I this House in 20 minutes to travel 300 kilshall be happy to listen to the contribution ometres home, but the House does not alof Mr Evans later. The point I am making low voting by proxy. I have advised the
is that after nine or ten embryos were pro- Opposition Whip that, if a division is called
gramme is that the procedure is successful and it does
presently facilitate the operations of a programme.
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on the second-reading sta$e, I wish to be
recorded as a pair in opposIng the Bill.
The Hon. J. E. KIRNER (Melbourne
West Province)-This Bill, together with the
Children (Guardianship and Custody) Bill,
represents a considered and sensitIve response of the Government to what we all
acknowledge as major legal and social problems that have arisen from the process on
in vitro fertilization. Alexander Pope said,
"We are trying to come to grips with the
questions of to whom related and by whom
be$ot". The reforms in the proposed legislatIon are based on the recommendations
of the excellent Waller reports. I am heartened by the fact that there is some agreement between the various parties in this
House on the need to develop a regulatory
framework.
Other than Mr Chamberlain's contribution, which I accept as a contribution based
on conscience and a standing position in
this House, honourable members seem to
have reached agreement that there should
be a regulatory framework. Honourable
members also, I think, share concerns about
the position of women in the whole question of in vitro fertilization. I was interested
to hear Mr Chamberlain quoting a radical
feminist view on that subject. I should be
equally interested to hear him quote a radical feminist position on abortion because I
am sure that the position of Robyn Rowlands would be consistent on those two issues in terms of a woman's control over her

body.

I am sure all honourable members are
concerned about the possibility of research,
about which most honourable members
have only begun to learn, and with which
most are only beginning to come to terms.
The Status of Children (Amendment) Bill
provided a much needed clarification of the
status of the social mother and father in the
case of in vitro fertilization. It would appear
that this was the first legislation in the world
to recognize the social, as opposed to the
genetic mother, as a legal guardian of the
child. The main feature of the Act was that
it applied to children born within an established de facto relationship so as to include
a woman who is living with a man on a
bona fide domestic basis, although not married to him.
The Government was pleased to have the
support of the Liberal Party on the Bill and
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especially the clause on de facto relationships. The Government is amazed that in
four months the Liberal Party could move
away from the position of having agreed to
the recognition of the defacto relationships
in the Status of Children (Amendment) Bill
and, as the Attorney-General correctly
points out, the Equal Opportunity Bill, to a
position of opposition on this Bill.
The Hon. Haddon Storey-We still agree
with what you did in the Bill.
The Hon. J. E. KIRNER-As I said yesterday' in my remarks on the Adoption Bill,
the LIberal Party is not likely to be consistent in philosophy or practice.
Already three or four couples who live
in de facto relationships are involved in
in vitro fertilization programmes at the
Epworth Hospital and the Queen Victoria
Medical Centre under careful conditions,
including a demonstrated two-year stable
relationship and a counsellor's favourable
report prior to entry to the programme.
I ask the Opposition, and especially Mr
Storey: Which member of the Opposition
will advise the people involved in the programmes that they should remove themselves from them? It is all very well for some
members of the Opposition to say in Parliament that they are prepared to make moral
judgments about who should have children
and how many children they should have,
but how many of those members of the Opposition are prepared to take the moral
judgment out of the Chamber and say to the
people in the programmes, "It is our considered judgment that you are not fit to be a
parent because you do not have the right
type of relationship to be a parent even
though that condemns you to be childless
or to have a child who is in some way disabled"?
I understand why the Liberal Party moves
further away from its liberal principles the
closer it gets to a competition with the National Party in an election campaign. However, I am dismayed that it should allow the
rhetoric it used on de facto relationships in
the Adoption Bill to carry over to this Bill.
I ask members of the Opposition to reconsider their position on this Bill because it is
not the same as the Adoption Bill.
The Hon. Haddon Storey-I said that.
The Hon. J. E. KIRNER-Mr Storey did
say that. All he has to do is to arrive at the
right answer after he has made the right
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statement. The issue of de facto relationships, as Mr Storey correctly points out, is
different in the adoption issue. Any couple
living in a de facto relationship can have
children; it is not up to an agency to decide.
However, the couple may, for some legitimate reason, not want to or not be able to
have children from their ovum or sperm.
The Opposition view of de facto relationships with respect to in vitro fertilization
will force them to do so. I hope the Opposition is prepared to wear the public consequences of any human suffering it might
cause from its decision. I also ask the Opposition to consider that, in voting against
the de facto clause of the Bill, it may well
offend against the Equal Opportunity Act.
The Hon. R. J. Long-Ab!
The Hon. J. E. KIRNER-The honourable member voted on that Bill, but I know
he did not understand all the clauses. The
Equal Opportunity Act forbids discrimination on the grounds of marital status. I am
sure lawyers and most people in this House
and in the community know that the definition of marital status in the Equal Opportunity Act includes de facto relationships.
The Hon. B. P. Dunn-We did not put it
there.
The Hon. J. E. KIRNER-However, it is
in the Act. The Opposition also needs to
take into account the comments made about
de facto relationships in the major reports
produced on the in vitro fertilization programmes. The Warnock report said that it
was not prepared to recommend that access
to treatment be based exclusively on the
legal status of marriage. The Demack report, a Queensland report, stated that priority should be given to married couples
although people living in de facto relationships will be included. The report stated
that institutions should be free to restrict
the in vitro fertilization programmes to
married couples if they wished.
The South Australian report said that
couples living in de facto relationships
should be allowed to be included in the programmes and the Status of Children
(Amendment) Act gives status to the children of de facto relationships. The Victorian Government would look strange if it
decided not to go ahead with the clause because of the moral persuasion of a minority
of members in the Opposition party.
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At the same time, the Government is
anxious to move ahead and clarify some of
the legal and moral aspects of in vitro fertilization. The earlier Bill was based on a previous report and contained four major
thrusts, all of which are contained in this
Bill, namely, Government control, information, counselling and who should be allowed to participate in the programmes. The
current Bill tries to address the issues of
surrogacy and the responsibility, though not
the resolution, of the handling of the freezing and storage of embryos.
Before I comment further on those various sections of the Bill, let me repeat what
the Government sees as the current state of
the in vitro fertilization programmes. There
are two clinics specializing in the in vitro
fertilization programme in Melbourne; one
is public and the other is private, and there
are eight such clinics in Australia.
In Australia 300 babies have been born
as the result of the in vitro fertilization programmes. One hundred and forty babies
have been born as a result of the programmes conducted at the Queen Victoria
Medical Centre and Epworth Clinic. I acknowledge the point made by Mr Dunn that
when one examines the number of successful births through the programmes one sees
that it is a small number, but one must
compare that with the joy of the parent who
has the successful birth.
With regard to the child who is the product of an in vitro fertilization programme, I
point out that, at present, malformation
rates in such children are below the national
average. The follow-up on children shows
that there is nothing unusual about the children born through the in vitro fertilization
programmes, as is the case with egg donation issues for infertile women who have no
overies or for women who have genetic diseases transmitted by the eggs. Very few
women donate eggs at present, so it is necessary to seek further donors. The number
of names on the waiting lists of the two
Melbourne clinics is 2834.
In terms of community response, annual
Gallup polls from 1980 to 1984 show that
approximately 70 per cent of the population
support the in vitro fertilization programmes and that approximately 15 per cent
oppose it. It is difficult to obtain correct
statistics on the rate of infertility, although
it is believed that approximately 10 to 15
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per cent of couples suffer from infertility.
However, these couples are usually not politically active because infertility, as Mrs
Hogg sensitively pointed out, is a personal
and private matter. They are, of course,
women who are at all times at the mercy of
other people making decisions on whether
their particular infertility problem can be
cured and how it should be dealt with.
In contrast, the minority who oppose the
in vitro fertilization programmes are well
organized and politically active. They habitually exaggerate the problems associated
with the programme and habitually offend
politicians and other people by the material
they send them. They habitually question
their position on respect for life by the way
they talk about life.
I thought one particular organization had
really reached the pits when it distorted the
debate by sending plastic test tubes with
fullsize plastic babies in them. However, today this organization really excelled itself
with a poem about the embryos from a couple who have died. I was sent a copy of the
poem, the first verse of which states:
Our name is Rios,
Here we are two little embryos,
Frozen scared stiff as can be,
Wondering what's going to happen to me-and
me!!
Will we be unfrozen to die
So to you we don't have to be any longer "What &
Why"?
Or will we be given a chance to be planted in a
kind lady's womb
Where we could grow into bloom?

The people who are infertile and who wish
to have children should be shown considerably more respect than certain organizations are prepared to show them.
The basis of the Bill is that in vitro fertilization programmes are such a sensitive
medical procedure and such a sensitive social issue that they should be carried out
only under medical controls. The first provision of the Bill involves control, which
means that in vitro fertilization programmes procedures cannot be carried out
except in a hospital approved by the Minister of Health. The provision contains penalties for failure to comply.
The second provision of the Bill relates
to information. In accordance with the
commitment of the Government to ensure
individual rights to information, the Bill
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recognizes that the donor, the recipient and
the child all have a right to relevant information. For the recipient woman, the procedure does not allow for identification of
the donor but it allows for all other useful
information to be provided.
The donor-he or she-is entitled to
know the particulars of any child subsequently born. All hospitals will be asked to
maintain donor registers, protected from the
provisions of the Freedom of Information
Act, so that in the future when the attitude
of the community is clearer, the information will exist if the community decides that
it should be made available.
As with adoption, the central provision
of the Bill is crucial, and that is the counselling procedure. Counselling from an approved counsellor is a requirement of the in
vitro fertilization programmes. Counselling
procedures are applied for recipients and
donors. Penalties are provided for failure to
counsel. The Government is not saying it
would be nice to be counselled on the in
vitro fertilization programmes. The Government is saying that it is crucial for the
participants and indeed for any child that
may be born that counselling take place.
Wntten consent is required from all parties
and medical proof is required ofa woman's
infertility or special problems-for example, an hereditary defect.
The Bill also provides answers to a number of questions that are, as Mrs Hogg correctly pointed out, now community
questions and not just questions for Parliament. The first question is: Is this Bill the
final say? Will it pre-empt community discussion on the final WaIler report and the
issues that indeed go further than the WaIler
report? The answer is: No, the Bill does not
pre-empt community discussion on the
final WaIler report, except in the case of
surrogate motherhood.
The Bill simply establishes a regulatory
framework for those conducting the in vitro
fertilization programmes and will allow the
Minister of Health to set terms and conditions relating to those hospitals that wish to
conduct the programmes. Whether or not
the freezing storage and research programmes will be permitted and what will be
the terms under which they may be permitted are questions that will be resolved by
the Government when its response to the
final WaIler report is announced.
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Mr Chamberlain raised the matter of in
vivo, or flushing. Under the Bin, new developments can be controlled by changing the
terms and conditions under which hospitals
are entitled to carry out in vitro fertilization
programmes or research or storage programmes. It is important to note that if the
Bill is passed and if a hospital wishes to
carry out such a programme as in vivo, it
must obtain the approval of the Minister of
Health. Currently no such provision exists.
Another matter that must be addressed
by the community is whether the Bill regulates research on embryos. If the Bill is
passed, it will be unlawful to undertake research on embyros unless the programme is
approved by the Minister of Health.
I ask members of the Opposition and the
National Party what will happen if the Bill
is not passed or is again delayed? It is now
more than two years since the interim report of the WaIler committee recommended that legislation be enacted to
provide for the approval of hospitals carrying out in vitro fertilization programmes.
The community has had two years in which
to debate the matter, but participants in and
those waiting to get on to the programmes
have been left in limbo for two years and
are unsure of their future. If the legislation
is not passed, the programmes will remain
in limbo and unregulated, except for the
ethics committees of individual hospitals.
New developments and experimental and
storage programmes will not be regulated.
The Bill does not intend to be an exhaustive
regulatory model. Rather it is the beginning
of a legal framework within which the existing fertilization procedures can be carried
out and important issues further debated
and resolved. I hope the Government will
further develop that framework. I want to
see the people who are practised in bio-ethics-some of the excellent people who were
on the WaIler committee-continue to assist politicians who make the final decisions
on these issues.
In conclusion, I shall read to the House a
suggestion about a future plan of action from
Dr Ian Kennedy of King's College, London,
in a letter to The Times, dated 11 February
1982. Dr Kennedy stated:
IVF is another example of the growing number of
ethical and legal issues surrounding medical scientific
developments. One after another deeply disturbing issues had been paraded before the public, for example,
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the concept of brain death, the tragedy of patients
permanently unconscious but not brain dead (such as
Karen Quinlan in the United States), the prolongation
of life by artificial means in the dying aged and in the
helplessly defective new-born, the selection of candidates for organ transplantation, and genetic manipulation.

Dr Kennedy asked a question that honourable members should ask themselves in this
debate: After the debate, what then? He then
stated:
There is a danger ofleaving behind a trail of muddle
as we dash on to the next issue more as voyeurs than
social analysts. The problems cannot be solved nor the
public reassured by anyone professional group whether
doctors, lawyers, or politicians. An interdisciplinary
approach is essential. Ad hoc inquiries are not likely to
serve the long-term public interest.
England . . .

and Australiashould establish a standing advisory committee charged
with responding to the whole range of problems . . . Its brief would be to offer ethical guidelines
in the form of codes of practice and, where appropriate, suggest changes in the law.

The Bill is a start. It will protect people
involved in the programmes and the general community. I congratulate the Attorney-General for the way in which he has
handled the Bill. I thank the Opposition
for agreeing to parts of the Bill and I hope
Opposition members will reconsider the
impact of their position on de facto
relationships. I commend the Bill to the
House.
The Hon. G. P. CONNARD (Higinbotham Province)-I commend the Attorney-General for introducing the Bill. The
community has been aware of in vitro programmes as being something "over there",
but they have not been aware of all the implications surrounding these programmes.
It is to the credit of the Attorney-General
that Victoria should be a world initiator in
attempting to bring forward positive legislation.
I commend Mr Dunn and ihe National
Party for insisting in the last sessional
period that the proposed legislation be delayed for three months because the benefit
of that can be seen by the amended and
reconstructed Bill that has been introduced.
I am sure that as time goes on the Bill will
be debated further and amendments will be
made on a fairly regular basis as the co m-

764

COUNCIL

11 October 1984

munity develops its attitude about these
important programmes.
I do not disagree with Mrs Hogg when
she said that the debate in the community
is only developing and that the community
in the broadest sense does not fully understand the implications of the programmes.
After having listened to some sensible debates on a sensitive issue, I regretted that
Mrs Kirner politicized the argument when
she made her pertinent-in my view, impertinent---comment about the de facto issue and associated matters. That issue will
be debated in the appropriate clause. I congratulate all contributors to the debate because the issues were addressed with a high
moral conscience and I particularly support
the comments of my colleagues who have
put forward the views of the community.
Two important issues should be addressed. Firstly, it is necessary to consider
what is in vitro fertilization. The simple definition is that an egg is fertilized outside the
woman's body and is reintroduced. Having
said that, one must then debate where life
begins?
Before I was a member of this place, a
debate took place on abortion legislation
and I am sure that similar agonies would
have occurred in the minds of honourable
members on that occasion. The community
perceived that life began at the moment of
viable extract from the woman's body,
which was approximately 18 to 22 weeks.
As a result of scientific progress over the
past few years, honourable members are debatin$ at what sta$e life begins. There is no
question in my mind that life begins at the
moment of conception. Professor John
Marshall, Professor of Clinical Neurology
at the University of London, participated
in the preparation of the Wamock report.
He said in an article in The Tablet of 18
August 1984:
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human being to be accorded a substantial measure of
respect and rights.

That view was accepted by a number of
participants in the Waller committee. Although I am a Christian, I am not a Catholic. I direct the attention of honourable
members to the Charter of the Rights of the
Family which was presented by The Holy
See to all persons, institutions and authorities concerned about the mission of the
family in today's world. This was presented
to the Synod of Bishops in Rome in 1980.
Article 4 states:
Human life must be respected and protected absolutely from the moment of conception.

That is one of the two important issues in
this debate. The primary issue is the necessity to protect life in the in vitro fertilization
programmes. I am sure Mr Chamberlain
shares my view that life begins at the moment of conception.
One must then consider the second issue:
That the programmes perforce provide excess embryos. The real agony experienced
by one's inner soul in this debate is the disposal of the excess embryos. The Bill touches
upon that aspect but does not provide an
adequate solution.
The disposal of excess embryos, some
people would say, would be considered to
be murder. I am inclined to that view. I
have discussed this principle with highly
qualified religious people. I suppose all honourable members have experienced that agony. I am sure the Attorney-General has
debated the issue with his conscience because all honourable members must come
to a decision on the issue. The measure does
not satisfy my conscience when it suggests
that the in vitro fertilization programmes
must produce excess embryos, as Mrs Hogg
knows. Perhaps I will allay my conscience
when I meet my Maker. I am not satisfied
by the provision that if those excess emThere can be no doubt that the cluster of multiplying bryos are created, life support systems may
cells derived from the union of a man's sperm and a be removed to permit those embryos to die
woman's ovum, which we call the embryo, is of the merely for want of a satisfactory solution.
human species and is alive. In that sense the life of the That does not satisfy my inner soul.
human embryo begins at fertilization.
As time goes by I am certain the commuI refer honourable members to page 45 of nity will indicate to honourable members
the Waller report, paragraph 3.24, referring more what it wishes and the way in which
to the complete prohibition of in vitro fertil- it perceives different aspects of this quesization. It states:
tion. Honourable members have only come
The committee appreciates the deep concern of a to appreciate the fundamental issues of the
section of the Victorian community which considers Bill over the past six months. A previous
that, from the moment of fertilization an embryo is a speaker touched on the fact, that the tech-
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nical process could lead to genetic engineering.
I have discussed that matter with the Department of Genetics at the University of
Mebourne. One of the participants in the
programme was Or Bill Hall who informed
me that in other experiments on human life
one is able to research the beginning of life;
that is, the ovum on the one side and the
sperm on the other. The ovum has 23 chromosomes .and the sperm has 23 chromosomes and when the two are joined there
are 26 chromosomes which form the
gamete that produces life.
With the use of electronic microscopes
scientists are able to see inside the chromosome to study the genes and, therefore, detect some hereditary disorders such as
haemophilia and diabetes. It is not difficult
to perceive-after speaking with ~eneti
cists-that the splitting of genes IS just
around the corner. I have been informed
that within five years scientists will be able
to split the gene which carries the hereditary
disorder diabetes. That would be accepted
as a marvellous breakthrough in medicine.
The same process indicates that cloning
could also be just around the corner. I SU$gest honourable members would be hornfied if 44 Mr Connards debated the same
measure!
The Hon. P. D. Block-Once is sometimes too much.
The Hon. G. P. CONNARD-The community finds that concept frightening. Most
of the people with whom I have associated
express the same concern. The House is not
able to include any provision in proposed
legislation to protect our community from
that, as yet. One may ask: Should we! I do
not know!
The proposed legislation is the beginning
of people discussing these issues. As I said a
moment ago, I am grateful that the Attorney-General has introduced this measure,
which has generated so much community
debate. It is important that honourable
members meet with members of the community on issues such as this because members of Parliament are seen to be the
legislators and leaders of the community.
Honourable members should be educating
the people with whom they associate.
Earlier I remarked on experimentation on
embryos. One of the difficulties which has
arisen as a result of the Bill was commented
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on by the Attorney-General during his second-reading speech when he said:
The Government has invited public comment and
submissions on the latest Wailer report until! Decem·
ber 1984, after which the Government's response will
be announced.

It will be difficult to obtain that response
when honourable members are debating
proposed legislation in October of this sessional period when they know the Government wishes to pass the Bill by 31 October.
The Attorney-General has requested public
comment by 1 December 1984. I should
have thOUght it would have been wiser to
ask for public comment on both the Waller
report and the proposed legislation from
which a substantive Bill could have been
produced.
The Hon. J. H. Kennan-Would you prefer that the debate be adjourned until the
next sessional period and leave the issue
deregulated?
The Hon. G. P. CONNARD-I recognize the difficulty faced by the AttorneyGeneral but I ask him to indicate that, during the next sessional period, he will re-examine the measure and take up the
comments made by members of the public
with a view to perhaps amending this Bill.
That is the issue. During his second-reading
speech the Attorney-General said:
... the Wailer committee has recommended that the
use of any embryo for research shall be immediate, and
in an approved and current project in which the embryo shall not be allowed to develop beyond the stage
of implantation, which is completed fourteen days after
fertilization.

After reading those remarks and the Waller
report, it seems that the Government's
thinking, or the Attorney-General's thinking or the thinking behind the Waller report, is that life starts after fourteen days.
I cannot accept that. I again return to the
remarks of a Professor John Marshall who
is, as I said, the Professor of Clinical Neurology at the University of London. He
stated:
Following fertilization, the cells multiply without at
first any differentiation. Soon differentiation of cells to
form the placenta begins. Then, about the fourteenth
day, cells differentiate to form the primitive streak,
from which the foetus develops. More than one primitive streak may form, giving rise to multiple births,
and there is evidence, at least in other species, that a
primitive streak may regress and disappear. Biologically, therefore, there is after fertilization a period of
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volve contentious questions of morality, or
what many would consider to be questions
of morality.
As a general principle and as a Liberal, I
It is as a result of this sort of remark that am not in favour of unnecessary legislative
the Attomey-General's advisers have said- restriction on anybody or anything. In genand said so indirectly-that life begins at eral, I am not of the view that Ministers of
fourteen days. As I said at the beginning of the Crown or members of Parliament, either
my remarks, I believe life begins at the mo- individually or collectively, know better
ment of conception. Some means of pro- than individuals what is ~ood for those intecting the life at conception ought to be dividuals. Therefore, I have to find some
provided in the Bill. One would protect the justification for any legislation of this kind.
life at conception-and I direct my remarks
On the simplest and perhaps the least imto Mrs Hogg, Mrs Kimer, Mrs Baylor and portant ground, the way in which we spend
all honourable members who are parents- public money, it is surely wrong to engage
as one would protect the life of the newly- in public activity which might produce unborn child.
wanted children or children who will not be
The Bill fails to address the issue. I have properly provided for. To illustrate the signot had the opportunity of examining the nificance of this consideration let me just
amendments that the National Party pro- deal briefly with the question of couples in
poses to move, but I am aware of the a de facto relationship taking part in the
amendment of the Liberal Party. Perhaps in programmes and the question of double dothe course of debate on those amendments, nations, as they are called, involving the use
honourable members will be able to explore of the donor sperm and the donor ova.
those issues further.
On balance, but quite firmly, I am of the
The Hon. J. V. C. GUEST (Monash view that it would be wrong to bring chilProvince)-I believe I am the first member dren into the world without giving them the
to speak who has a marginal seat. There better chance, which they must have, if their
may be some significance in that. It proba- social parents are willing to commit thembly suggests that I am the only one without selves to the forms which society has estabprudence. But it seems to me that a wider lished for showing commitment to family
range of reasons for supporting or opposing life-a joint intention to care for children.
this proposed legislation oUght to be exThere is little enough that can be done to
pressed, particularly in the light of the new guarantee anything good for children who
Interpretation of Legislation Act which al- are born by any process of conception, but
lows courts to consider what honourable it would be wrong if we did not ensure that
members· say in debate as though they ex- those children produced by deliberate propress the view of the whole legislature when grammes of this kind were not given the
a Bill is enacted into legislation.
maximum chance.
I want to start by stating what I regard as
I accept the point made by Mrs Hogg durthe main principles justifying the regulation ing another debate that perhaps as many as
of in vitro fertilization processes. Without 40 per cent of married couples may expect
seeking to be exhaustive, I would say, first to divorce at some stage. However, those
and foremost, that the objects of considera- people have at least given presumptive evition must be the children produced by the dence of an intention to commit themselves
process, or the future adult human beings, to the joint activity of child rearing for as
as most of them will be one day. The second long as is necessary. Of course, it "is not by
principle is that one must consider the any means only during the period of child
women who wish to take part in such pro- rearing, in the first few years after the child
grammes and who are extremely vulnerable being born, that that 40 per cent of marbecause of their desperate desire to have riages end in divorce. A large proportion of
children. One must also consider the prin- the percentage relates to divorce that takes
ciple of spending large amounts of public place after the children have been brought
money to foster particular programmes as a up. Although that possibility of divorce or
matter of priority in competition with ex- separation is a serious problem, and is a
penditure on other programmes which in- serious qualification on what I am saying, it

undifferentiated development which may lead to one
or more foetuses or indeed to none at all. Individuation comes not at the time of fertilization but at a later
stage.
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is still my view that, if people are willing to
commit themselves to the conventions of
marriage, they are on the whole more likely
to provide the environment we would want
for the children produced through the in
vitro fertilization programmes.
On a similar ground, I am concerned for
the environment of the future children. I
am also concerned about a programme
which provides for double donations. Where
a child is already born, adoption is obviously highly desirable if the biological
parents cannot bring up the child or will not
do so. However, where there is no need to
produce the child, where it is a matter of
voluntary choice, why should a child be
produced? Why should we condone the
producing of a child who will not have either
parent with that additional undoubted
commitment which derives from biological
parenthood? If the event that Mrs Hogg
pointed out is extremely common should
occur and there is a divorce or a separation,
it would leave the child with a greater chance
if it had at least one parent who felt committed to this child because of the biological
kinship. One can talk only of tendencies in
these matters, but there is no doubt that
biological kinship adds to the strength of
the tie between the parent and the child in
a majority of cases.
So far as the danger for women is concerned, the danger is the exploitation of their
desperate desire to have children. Mrs Hogg
referred to some of the factors affecting the
feelings of women about these matters, and
it has been put to me-and I accept the
point-that young women and girls in the
community should be brought up these days
with less emphasis on the overwhelming
necessity for women to be fertile.
Woman should not grow up to believe
they are incomplete and that there is no
worth-while life for them if they cannot have
children. I am told, and I can well believe
it, that many women seeking the service of
an in vitro fertilization programme are desperate. Indeed, some would say only women
who are close to desperation would undergo
the pains and stresses of the programme.
These people are clearly in danger of being
exploited, to use what is perhaps an emotive word, of being used by excessively single-minded scientists who have, in the past,
I am told, given the impression that they
will put couples to the bottom of the queue
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if they ask questions, or that they will simply not be put on the programme.
One knows how these things happen when
people are sincerely committed to what they
are doing. When I consider how unlikely it
is that a Minister will be all wise in regulating a programme like this, and how even
less likely it is that through discussion in a
Chamber such as this, on one or two occasions, we can lay down perfect rules for running a programme, I am reluctant to
consider the possibility of honourable
members interfering in this matter. However, I see the alternative as leaving it to the
enthusiasts or the "Dr Strangeloves" of the
medical science world who are not entirely
a figment of the imagination. Honourable
members have a duty to protect the women
who might find themselves being forced to
do things that they may regret because of
their desperation to have children. It is on
ground that people should not be exploited
that I also support the provision in relation
to surrogacy.
The Hon. J. H. Kennan-You do not
think that is over-regulation?
The Hon. J. V. C. GUEST-My instinct
is against regulation and I was surprised to
hear the Attorney-General, when getting his
first major opportunity of being a multimedia personality-and an international
one at that-stating that surrogacy would
be offensive to people in the community
and giving that as his ground for banning it.
It is very odd to hear from a noted civil
libertarian that because people in the community regard something as offensive then
it should be stopped.
The Hon. J. H. Kennan-Slavery, I said.
It is not bad for a civil libertarian to condemn slavery.
The Hon. J. V. C. GUEST-To the extent that Mr Kennan has referred to slavery,
of course, I could not agree with him more,
except it suggests the necessity to reach
rather far back into history and rather far
down into the bag of possibilities.
The Hon. J. H. Kennan-That is how
Professor Waller described it.
The Hon. J. V. C. GUEST-That part in
the report did not strike me as one of the
more closely reasoned parts, using the rhetoric ofWilberforce when the conclusion was
merely justifiable without relying on such
emotive language.
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I point out to the Attorney-General and
the Government that they have simultaneously been providing for the continued exploitation of women in prostitution, which
surely more obviously involves sexual matters, to use the words quoted by Mrs Hogg
from the Wamock· report, than surrogacy,
~ven that a large number of women are
Involved in that area and they do not normally have the satisfaction of producing a
child as a result of the experience. These
matters cannot be dismissed or dealt with
quite as glibly as the Attorney-General is
sometimes want to do.
The question of the issue of the beginning
of human life has been raised by a number
of speakers. If the argument, that the embryo is human life and therefore is to be
protected is valid, then it is a serious one
and is serious in its consequences. It is, of
. course, very seriously put by my colleague.
Nobody is more serious and smcere than
my colleague, Mr Chamberlain. There is no
member in this Chamber for whom and for
whose work I hold $feater respect. The argument is an espeCIally serious one in its
consequences because, if it is valid, it suggests that criminal law in relation to violence of all kinds directed to adults or
children already born is based on the principle that we are protecting human life; one
is therefore required to consider now in this
debate whether one is talking about something that should be treated as murder, perhaps grievous bodily harm, or other offences
against the person by analogies which come
to mind. If that is so, one then comes to
what penalties should be inflicted upon
which persons, bearing in mind the severe
penalties imposed for existing crimes of
violence.
It is not sufficient to say that something
should be done to protect an embryo, foetus
or a genetically human entity. At any specific stage the precise consequences of following the various available analogies are
extremely serious ones for all the people
concerned. In my view, the argument really
goes round in circles because one cannot
derive conclusions favouring the law by inserting the human embryo as human life
into the law and then get some conclusion
from it because, historically, the common
law on which we can act as legislators, in its
1000 years of development it has not been
about protecting life-its concepts have
been quite different.
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The criminal law has been about regulating the natural conditions of mankind,
about controlling active adults who feel and
express the emotions of anger, fear and the
motive of revenge and of preventing those
emotions and motives being a disturbance
to the community and leading to disturbing
emotions in others.
Our liberties, which beyond all propaganda are valued by all parties in our democratic community, are largely built on the
limitations of the criminal law, the inability
of people to inflict punishment on others or
to make rules for the inflicting of punishment either arbitrarily or based on abstract
philosophical proposItions. The essence of
the limitations that we should place upon
ourselves is that we should limit ourselves
to le$islating for the operation of the law in
relatIon to sentient human beings.
What we have been invited to consider as
a premise for more restrictive le~slation is
essentially theological or a phtlosophical
view, a sincerely held one that is held by a
large number in the community, but at the
same time one that equates embryonic life
with the life of sentient human beings capable of emotion or with human beings who
are capable of inspiring feelings of love or
tenderness or some other emotion in other
sentient human beings. This choice of
premise is a .choice-largely of terminology-that we are free to make. It is not a
choice that is forced upon us by anything
that presently exists in the law. It is essentially a choice that we make to call one stage
of development "life" or "embryo" or
something else, because those who put those
views hold certain theological or philosophical views. It cannot be decided by' scientists
for we cannot seriously subscnbe to the
proposition, on such a fundamental issue,
that we will protect by the sanctions of the
criminal law whatever for the time being
scientists-a majority perhaps--choose to
call life. It makes this choice of terminology
and then treats it as the premise of an argument and I have assumed that embryonic
life has to be treated in this argument as if
it were the life of an adult or child because
it is only in that way that any of our traditions $ive us any guidance. Any other assumption cuts us loose from all foundations.
There would be accepted standards for the
seriousness or even the description of the
crime and no chance at all of the law being
supported by community acceptance. Those
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putting the protection of human life argu- which the programmes are being carried out
ment have to face that dilemma and, how- at the moment, rather than having bad regever they ultimately base this argument, they' ulations it is better not to have any regulawill have to develop the argument in detaIl tions for the time being.
to show what legal consequences should be
The Hon. P. D. Block-That would alenacted in the legislation as offences and ways be true, would it not?
appropriate penalties.
The Hon. J. H. KENNAN-Yes, it
Departing from the traditional concerns would. I want to make it clear that the Govof the criminal law leaves one with im- ernment is presenting to the Chamber a
mense problems. How does one decide to choice of regulation or no regulation. In
treat an invisible piece of tissue of, say, four March, the Government accepted the ador eight cells? Such a piece of tissue cannot journment of the debate on the Bill that was
be regarded as an adult and cannot be re- carried in this Chamber. It has introduced
garded as a newborn baby. It cannot feel a new Bill as a result of further developpain or fear, nor, for that matter, can it be ments since then and as a result of matters
loved or cared for in the same way that a raised in the Waller committee report.
baby can be cared for.
I remind the Opposition that it is not good
To avoid these difficulties I suggest that enough to say, on the one hand, "We want
the reasons why we should support the pro- a Bill that deals comprehensively with these
posed legislation to is go back to the simple matters and we do not want one that does
and universally accepted principles which not do so," and then, on the other hand, to
began care for the children produced, care complain about lack of community underfor the women engaged in the programmes standing of the issues. I have never claimed,
and a careful consideration of what com- even at the outset of the debate and I still
munity resources may properly be devoted do not claim, that either the Bill I introto that care.
duced in the autumn sessional period or
The motion was agreed to.
this Bill is comprehensive, in the sense that
The Bill was read a second time and com- it deals with all the foreseeable issues or will
deal with all the issues that may arise in
mitted.
1985. I do not claim that. That has never
Clause 1 was agreed to.
been the Government's position. The GovClause 2
ernment's position is that some essential
The Hon. J. H. KENNAN (Attorney- regulation, in the sense of basic regulation,
General)-I thank honourable members should be introduced; that being the case, it
who participated in the debate. This is an can be amended as Parliament sees fit from
important issue that has been aired, if I may time to time in the future.
say so, extremely thoroughly in the past
The Government has consistently taken
twelve months or more. What I think mem- the view on this matter that there are divibers of the opposition parties have to work sions in the community about a range of
out over the next ten days-before next aspects. Some people oppose the proTuesday week, when I expect that the Com- wammes entirely; some people want to take
mittee will decisively debate the Bill-is Issues such as research and experimentawhat they want.
tion further than the majority recommenIf they want to impose a regulation that dations of the WaIler committee report.
is not acceptable to the Government, the They are the extremities of the debate. The
Government is not obliged to accept that Government recognizes that the Waller
and need not go on with the Bill. Were that committee report deserves community conto happen, the programmes would continue sideration and we have said that that comas they are. Basically, those programmes are munity consideration should go on, in our
being conducted in accordance with the rec- view, for at least three months before we
ommendations of the WaIler committee re- make up our minds on the issues raised.
port. It may be that that is a matter that
There is, however, in some of the matters
meets with general community satisfaction, that have been foreshadowed in this Chamin any event.
ber, an attempt on the part of some honourOne could take the view that this is an able members to take decisions, by way of
area where, having regard to the way in amendments, that will effectively pre-ex-
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empt the recommendations of the WaIler
committee. For myself, I have indicated,
when introducing the Bill, that, at least in
regard to surrogacy, we are prepared to do
that. There does not seem to be much community debate about surrogacy. I believe
the provisions in the Bill meet with general
acceptance and appear to have met with the
general acceptance of honourable members.
There may be another matter. For instance, in relation to the question of research and fertilization after fourteen days,
that is another matter which I, for my own
part, would be prepared to re-examine between now and Tuesday week.
However, let me say that I am concerned
about members of the Opposition wanting
to carry through an ideological policy, for
instance, in relation to de facto couples,
which will put this State off side with every
other State in this country and with the
Warnock committee report. Honourable
members may not be aware that matters
relating to this issue have, been debated in
various circles for ten years. The Australian
Law Reform Commissioner, Mr Justice
Kirby, pointed out that he had been raising
the issues since the mid-1970s. Mr Storey
would be aware of this because he, at the
time of his party going out of government,
was on the verge of setting up a WaIler style
committee. He was no doubt considenng
these matters even at that time. The Government set up the WaIler committee in
May 1982 and, since that time, the matter
has been debated by the Standing Committee of Attorneys-General. Reports have been
prepared by the Law Reform Commission
in New South Wales. We have also, since
then, had the issue of the Warnock committee report in the United Kingdom. No one
could say that there has been any attempt
by the Victorian Government to move irresponsibly on this issue or to move out of
kilter with what I would describe as mainstream opinion in this area.
I have circulated to Government members a chart which will also be circulated to
members of the Opposition. It summarizes
the recommendations in the WaIler committee report, the Demack report, the South
Australian working party report, the Warnock committee report and this Bill and
illustrates how mainstream is the Bill.
Members of the Opposition have stated
that we have resisted some of their amend-
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ments, for instance, in relation to de facto
couples, and that we are trying to turn this
into politics. I do not believe the Government is trying to make any political capital
out of this and, if the chart I have produced
is compared with the WaIler report, the Demack report, the South Australian working
party report and the Warnock committee
report, it becomes obvious that it is extremely mainstream. Not one of those committees recommends, for instance, that de
facto couples should not be allowed inf4) in
vitro fertilization programmes. Indeed, the
Demack and the Warnock committees expressly recommended that they should, and
the WaIler committee indicated that it did
not consider the issue and always considered the matter in relation to married couples, but it was the WaIler committee view
that de facto couples should be allowed into
the programmes. That is and has been the
position in relation to the Queen Victoria
Medical Centre programme and in relation
to the waiting lists for both programmes.
The Opposition will have to make up its
mind on issues like that between now and
Tuesday week and ascertain whether it is
the Government or the Opposition that is
endeavouring to make political points on
the introduction of these amendments, having regard to the measures I have now foreshadowed. I believe it is the Opposition and
not the Government that is point-scoring.
The position of the Government has been
responsible and, indeed, on any discussions
it had met with considerable support from
a number of other countries.
I remind the Opposition that, with only
two weeks of Parliament left, if now, after
having given full consideration to this, it
wants to introduce amendments which will
disrupt the programmes, force couples presently in the programmes out of the programmes and breach the Equal Opportunity
Act and other things like that, the Government will have to consider whether it wants
to leave the programmes running, because
it does support the programmes without
regulation, or whether it will accept the Bill
which, in its view, excessively regulates it in
a way that is disruptive to the programmes.
I make those comments in relation to some
of the National Party amendments as well,
other than the de facto issue, because that is
the Government's position.
In relation to what might be thought by
the doctors concerned to be an effective ban
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on research altogether at this stage I point
out that it really is a matter for the Government to consider whether it would be responsible for it to accept, and put through
both Houses, a Bill which has that sort of
amendment, introduced and forced on the
Government in a hostile Upper House,
rather than leave the programmes which
might be thought, having regard to all the
reports I have mentioned, as functioning in
the spirit of those reports in any event.
That is the issue I ask members of the
Opposition to consider' seriously. I assure
honourable members on the other side that
neither I nor the Government are committed to an in vitro fertilization Bill for the
sake of it. The Government is not committed to a Bill of this sort in any form, nor is
the medical or legal situation such that this
is necessary. The debate will be adjourned.
I would have preferred the Bill to have been
passed last session in the form it was in and
no harm would have come about. Other
issues that the Opposition has now raised
and that I now raise could have been introduced as amendments. I would have undoubtedly had the Bill passed last session
and then would have brought in the measures I am now introducing relating to surrogacy, because there is nothing wrong with
having essential regulations in place. That
is what I said last session and what I have
said this session, that if the Bill is passed in
a form that is satisfactory to the Government, the Government will undoubtedly
make amendments if the need arises, and
the need may arise in the next session of the
Parliament next year or, if necessary, even
after that.
Those are the issues I ask the Opposition
to consider between now and Tuesday week.
Progress was reported.
ADJOURNMENT
Vigor health and fitness centres-Portland
cray fishermen-Summerlands Estate,
Phillip Island-Penguins in Port Phillip
Bay-Public transport concessions-Regionalization of kindergarten servicesMelbourne Cricket Ground light towers
The Hon~iE.' H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until Tuesday, October 23.

The motion was agreed to.
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. C. J. KENNEDY (Waverley
Province)-I raise a matter of grave urgency with the Minister of Agriculture, representing the Minister of Consumer Affairs
in this House. Approximately 1700 members of the Vigor health and fitness centre
organization who are members at the Clayton centre at the corner of Blackburn Road
and Dandenong Road have lost a considerable amount of money. Most of those people live within the areas of Waverley,
Clayton, Syndal, Glen Waverley, Oakleigh,
Noble Park, Springvale and Mulgrave.
Those members of that Clayton centre had,
on average, approximately $300 left in services with the organization. They were expected to pay in advance and the total
amount involved, according to people who
have complained to me, is approximately
$51 000. Many of them paid for terms in
advance by Bankcard or by other means for
memberships up to five years and even
longer. I ask the Minister whether it is necessary for people to be forced to commit
themselves to such heavy expenditure so as
to capitalize firms in advance.
The Hon. D. G. CROZIER (Western
Province)-I direct to the attention of the
Minister for Conservation, Forests and
Lands to a situation that has developed in
the Portland region among Portland professional fishermen. I have been advised by
one of the group that there is considerable
disquiet at the Minister's decision, as I understand it, to gazette or introduce a subzone for cray fishermen from a longitude
somewhere in the vicinity of Port Campbell
east; which, in effect, limits the number of
pots that the licensed cray fishermen can
use in that sub-zone. I know that arguments
can be given both ways and I know that the
Minister is familiar with the situation but I
ask him to take on board this disquiet expressed to me by the Portland professional
cray fishermen and to agree to have further
consultation with that group.
The Hon. J. W.·S. RADFORD (Bendigo
Province)-I raise with the Minister for
Planning and Environment a matter concerning the Summerlands area ofPhillip Island. Some homeowners there purchased
land and built houses during the 1940s and
many of those people have now retired and
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are concerned about their future and about
possible determinations by the Planning
Appeals Board. Many of these people are
well into their seventies or eighties and they
are perturbed at what might happen. They
are also concerned about the manner in
which the penguin population is affected and
they feel those penguins have been overexploited. The homeowners are concerned
about that marvellous tourist attraction.
The Hon. M. J. SANOON (Chelsea
Province)-I also have a matter concerned
with penguins that I direct to the attention
of the Minister for Conservation, Forests
and Lands. In recent times a number of
penguins have been washed up on the shores of Port Phillip Bay in various conditions
and an excessively high number of deaths
have occurred among those peneuins. This
has caused grave concern to the CItizens that
I represent and, of course, myself. Has the
Department of Conservation, Forests and
Lands carried out any investigation to ascertain whether this has been due to natural
causes or whether it is partly due to the
water pollution of the bay? Will the Minister carry out an investigation into this matter?
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to
the Minister for Conservation, Forests and
Lands representing the Minister of Transport in this House. Early in September the
Ministry issued a press release in which it
announced that war widows, beneficiaries
of sickness benefits, special beneficiaries and
wives of world war veterans would now be
eligible for public transport exemptions as
from 1 November. All honourable members would applaud that. There are 11 000
war widows who receive a half-fare concession and that is a good initiative.
Half-fare concessions are granted to deserted wives and unmarried mothers, and I
have no quarrel with that. However, when
half-fare concessions are granted to migrants whose families can no longer support
them, and to teenage runaways, I am concerned, and that concern is shared by the
constituents I represent. I ask the Minister
to explain why those two categories are included in the granting of half-fare concessions when the people involved could pay
the full fares themselves.
The Hon. H. G. BAYLOR (Boronia
Province)-I raise a matter of urgency with
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the Minister for Minerals and Energy for
the attention of the Minister of Health. It
has been brought to my attention that the
Government intends to close 42 kindergartens in a massive regionalization of kindergarten services. The Government also plans
to eliminate groups for three-year-olds and
to use the kindergartens for other purposes.
I ask the Minister to clarify the situation
so that the concerns can be allayed. The
only way that can be done is for the Minister to provide information to be passed on
to the people who have expressed grave
concern.
The Hon. CLIVE BUBB (Ballarat Province)-I raise with the Labor Government
a matter that follows on from the matter I
raised yesterday morning regarding the
aftermath of the Melbourne Cricket Ground
li~t towers dispute. At that time, I raised
WIth the Labor Government the question of
the transport operator involved. I am
pleased to indicate that a meeting was arranged with the transport operator, Mr May,
to be held at 5 o'clock this evening. I hope
something comes from that.
I direct the attention of the Labor Government to the severe financial problem experienced not only by Mr May but also by
the company that has been involved in the
fabrication of the light towers. As the honourable gentleman would be aware, the factory has closed, but the company is still
paying all of its employees. Despite promises of support from the Government, that
support has not been forthcoming in the
sense that money has not appeared in the
form of a cheque on the company desk. The
company has severe cash-flow problems, as
does Mr May.
At the time the light towers were being
fabricated, because of the size of the sections of the towers, Mr May had to shift the
completed sections out of the factory. The
Government gave assurances that, even if
the towers had to sit on the trucks for lengthy
periods, the Government would pay for the
hire of the trucks. I understand that a sum
less than one-tenth of the money owed to
Mr May has been paid. The Premier has
indicated that the Government will have
the light towers built, but 'the People who
are suffering are those who have done the
Government's bidding.
It is not good enough that Mr May had to
front up at the offices of the Building Work-
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ers Industrial Union of Australia to apologize to Mr Gallagher for doing the
Government's bidding. I understand that
Mr Moore acted as an intermediary between the transport operator and the Buildbut
ers
Labourers
Federation,
representatives of the federation did not attend the meeting and would not accept the
apology. I understand a subsequent meeting
has been organized for that to occur.
The crazy part is that the man who has
done the Government's bidding must go cap
in hand to apologize to Mr Gallagher before
anything can happen. The Government
should put some money on the table to alleviate the financial problems of the contractors and intervene in the matter. A
ludicrous situation exists where the transport operator must apologize to Mr Gallagher, whose union members will appear
in Dandenong court next month charged
with slashing the tyres and kicking in the
headlights and windscreens of the transport
operator's trucks. I ask the Labor Government to also make note of that fact.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Radford
brought to my attention the problem concerning the Summerlands Estate at Phillip
Island. I appreciate the concern of the people he mentioned, particularly when elderly
people are put in a position where they are
uncertain of the future of the houses in
which they live.
Development in that area was frozen during the period of a study which had widespread ramifications in regard to the
maintenance of the penguin population and
the proper planning of further development. Work in the area is near completion
and answers provided by the study will soon
be available.
The question that worries Mr Radford is
that the people involved may lose their
houses. I give an assurance that the Government has no plan to purchase the estate.
The intent of the study was to make clear
the future of the estate and what development would occur, such as the fixing of road
alignments. Mr Radford can be assured that
the people involved are not injeopardy, nor
will there be much time needed for a proper
public plan to be displayed to indicate the
future of the area. It is a pleasant place in
which to live, but development must be
controlled so that Victoria's major tourist
Session 1984-30
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attraction is not further jeopardized. I am
sure Mr Radford will understand that.
Mr Bubb again raised the matter he
brought to my attention yesterday morning.
I was aware that some activity had occurred
in regard to the person of whom he spoke. I
cannot carry direct responsibility as Minister for this issue, and Mr Bubb understands
that. However I am aware of the problem
to which he has referred.
The light towers are a project of the Board
of Trustees of the Melbourne Cricket Club,
and the direct contract for the building of
the light towers was made between the board
and the contractors. However, the Government has taken a direct involvement in a
number of ways. The Government is concerned about some of the practices that Mr
Bubb has outlined. It is reasonable of him
to raise the matter, and I will take up the
matter with the Ministers involved and follow up some of the issues he has raised to
ascertain whether a solution can be found
for people who have suffered inordinately
from a circumstance that was beyond anyone's control.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mrs Baylor raised a
matter that I look forward to taking up with
the Minister of Health regarding the operation of kindergartens.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Crozier raised a matter regarding the decision this week to create a sub-zone for offshore fishermen at Apollo Bay. The
Department of Conservation, Forests and
Lands is responsible for the protection of
natural resources. It has always been my
intention to ensure that people using natural resources and who are prepared to regulate themselves in some way to preserve
those resources should be encouraged.
The Otway sawmillers realized that. they
were over-cutting their resources and carried out a self-regulatory activity whereby
they reduced their allocations, with the result that they will be able to work that area
for a considerably longer period on a sustained yield basis.
The Apollo Bay fishermen were in a similar situation. Had they continued to use the
81-pot limit that was allowed under the regulations, they would have fished out the area
fairly quickly. They imposed regulation
upon their own co-operative, and fishermen
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fishing in that zone were required to reduce
their pot numbers to 50. That kind of selfregulation should be encouraged. It worked
successfully, but fishermen from other areas
would not abide by the self-imposed regulation, so the fishermen from Apollo Bay
came to me with their local member, the
honourable member for Polwarth in another place, and I took on board the point
that they were prepared to reduce their pot
numbers in order to sustain the resource.
This week I decided to establish a sub-zone
and persons who fish for crayfish in that
area must now abide by the 50-pot limit.
There is no restriction on fishermen from
other zones fishing in that area, provided
that they abide by the 50-pot limit.
I can understand the concern that is being
expressed by the Portland fishermen from
the province that is represented by Mr Crozier, but the decision was made in the interests of conserving and sustaining the
industry and I am sure it was the correct
decision.
Mr Sandon raised the matter of deaths in
Victoria's penguin population. It concerns
many people that a large number of dead
penguins are being collected on Melbourne's bayside beaches. There is no evidence to suggest that water pollution was
the cause of those deaths. Penguins have a
fairly high mortality rate through natural
causes. The estimated mortality rate of penguins is approximately 10 000 birds annually in Victoria in the normal course of
events.
My department has investigated the
causes of the penguin deaths that have occurred throughout the area and there appear to be three groups. The first group,
juvenile birds that were collected from ocean
beaches in the area, proved on autopsy to
have heavy parasite loads. The second
group, small in number, were collected during June and July on beaches around the
area and showed symptoms consistent with
having ingested some form of toxin. It is
possible that it was derived from the food
chain, but tests failed to identify the toxin.
The third group of dead birds, collected
during August and September, were emaciated and without fat reserves, and appeared to have died of starvation.
I point out to honourable members that
this in no way puts the Victorian penguin
population at risk. There are approximately
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80000 penguins along the Victorian coast.
I have been satisfied with the way in which
officers of my department have responded
to the penguin deaths. At least ten departmental officers have been involved in carrying out systematic beach searches to
collect birds, delivering them to shelters and
veterinary institutions and releasing them
after treatment. While seabird stranding is
a natural aspect of wildlife mortality, it
should be remembered that natural deaths
of wildlife in Victoria probably number
many millions a year.
It has been suggested that pollutants were
involved in th:e pengu~n deaths and that the
G~vernment. IS covenng uP. the facts. I say
, qUIte categoncally that that.Is absolute nonsense an~ s~ould be recognIzed as such. Although It IS generally accepted th~t a!l
~nusual num~r of deaths are occumng, ~t
IS not necessanly a~normal because the chmate and other vanable factors seem to be
the causes of death.

Mr Connard raised a matter concerning
the recently announced transport concessions for widows of first world war veterans.
He supports the granting of those concessions, and rightly so, but he is concerned
about some other concessions that were allowed in that package. I shall raise that matter with my colleague, the Minister of
Transport.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Kennedy raised with me difficulties that have arisen in relation to the
collapse of a firm in the leisure industry.
This matter has been the subject of discussions between the Minister of Consumer Affairs and myself. We are concerned that that
collapse occurred in circumstances where
substantial prepayments had been made and
where the persons concerned received neither the services for which they had contracted nor their money. There has been
strong concern in the leisure industry because those sorts of arrangements have been
prevalent and a number of operators have
failed.
With the assistance of my office, the Minister of Consumer Affairs, together with the
New South Wales Government, is examining the options for reform of the law relating to this area.
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It may be that moneys that are prepaid to
operators ought to be held in trust accounts
so that, in the event of collapse, prepayments are protected for the persons who
make them. I thank the honourable member for raising the matter with me because
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it has been a matter of concern to and attention by the Government.
The motion was agreed to.
The House adjourned at 6.47 p. m. until
Tuesday, October 23.
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Tuesday, 23 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.4 p.m. and read
the prayer.

QUESTIONS WITHOUT NOTICE
PORTLAND ALUMINIUM SMELTER
PROJECT
The Hon. D. G. CROZIER (Western
Province)-I direct a Question to the Leader
of the House in his capacity as the Minister
representing the Premier In this place. In
view of the importance of the Portland aluminium smelter project to the economic future of the State-and I might add to the
revenue of the Government-and in the
light of the threats to the restarting of the
project posed by' the inter-union dispute involving the BuIlders Labourers Federation
and the apparent incapacity of the Arbitration Commission to resolve the dispute, will
the Government consider invoking the provisions of the Vital State Projects Act?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is the intention of the Government to proceed in
the time framework it established in July
when it announced the restarting of work
on the Portland aluminium smelter, that is,
that work should begin in early November.
As to the substance of the Question, since
Mr Crozier asked me in my capacity as the
Minister representing the Premier, I advise
him that I shall be glad to refer the Question
to the Premier for a reply.
LOCUST PLAGUE
The Hon. B. P. DUNN (North Western
Province)-Two weeks ago I asked the
Minister of Agriculture what action the
Government was prepared to take to assist
individuallandholders to combat the locust
plague threat and the Minister stated that at
present the situation did not warrant the
provision of chemicals and materials to individual farmers.
In view of the reports that the Minister
must be receiving from the Australian Plague Locust Commission and his department that massive numbers of plague
locusts are about to invade Victoria, partic-
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ularly in border areas-it will be the worst
locust plague in 30 years-is the honourable gentleman aware of those reports, and is
he also aware that there are widespread
hatchings oflocusts on private property and
Crown land within Victoria, particularly on
River Murray areas? Is the Minister now
prepared to provide some assistance to individuallandholders so that they can work
with the Australian Plague Locust Commission and the Government to try to combat
the plague?
The Hon. D. E. KENT (Minister of Agriculture)-As Mr Dunn should be aware, the
Government is providing a large amount of
assistance to cope with the heavy infestation of plague locusts. It is true that some
locusts are being seen in the electorate he
represents. The Government is concentrating on attention being given to the plague
locusts beds that are situated mainly in New
South Wales.
As I indicated previously seven additional staff and an additional $173000 have
been allocated by the Government to cope
with the problem. Advice is being tendered
to farmers who are likely to be affected in
the areas to which Mr Dunn refers so that
they can take appropriate action to cope
with this problem. It is believed that the
most significant contribution the Government can make is to prevent the spread of
locusts as far as possible in Victoria.
MERCURY CONTAMINATION IN
LAKEEILOON
The Hon. B. T. PULLEN (Melbourne
Province)-My Question directed to the
Minister for Planning and Environment
concerns mercury contamination in Lake
Eildon which has resulted from the leaching
out of mercury used in goldmining in the
area. An ABC report last night which primarily concerns me indicated that the Government may not have acted on
Environment Protection Authority reports
dealing with this matter. I ask the Minister
what action he has taken and is taking in
regard to this situation and whether there is
any danger to the people in the area who
might use the lake or the headwaters of the
Goulburn River.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Those honourable members who have read the annual
report of the Environment Protection Au-
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thority will be aware that the report referred
to this matter and to a report prepared by
the authority and published in June of this
year. That is from where the essential information comes. Let me make it clear that
there was no leaking of information, and
that the information was published in a
proper fashion. Copies of the report were
distributed to the relevant Government
agencies for response by them. In reply to
Mr Chamberlain's inteIjection, I did not say
they were distributed to the municipalities.
The report canvassed the options in this
matter and recommended that a public information programme should be mounted.
The matter is not a recent discovery. In 1975
the Health Commission detected high levels of mercury in certain streams above Lake
Eildon, and a 1980 study by Monash U niversity, commissioned by the Environment
Protection Authority, found mercury in the
food web of Raspberry Creek, which is one
of the streams that flow into Lake Eildon.
This study was published by the authority
in 1983.
In 1980-82, the basic work was undertaken for this present study, which was published in June, and my predecessor, the
Hon()urable Vasey Houghton, the then
Minister for Conservation, was briefed on
the results in October 1981. Significant
knowledge of the matter was in the hands
of the previous Government-both the
Minister of Health and the Minister for
Conservation.
The problem relates back to the Jold mining activities of the last century. Since 1975
the Health Commission has advised that it
would be wise not to eat more than one
large trout caught in Lake Eildon each week,
averaged over two months; in other words,
if one went there for a week's holiday it
would not be too upsetting to eat one trout
a day. A large trout is defined as being more
than 40 centimetres in length, that is, about
16 inches. That was the advice of the Health
Commission then and now.
The Health Commission does not believe
any significant risk exists in the consumption of the water, from Lake Eildon. The
Government is now in receipt of advice
from other agencies and has requested advice from an interdepartmental committee
working on heavy metal in fish, which committee has been in existence for ten years or
so. Following discussions with the Minister
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of Health-and I had discussions yesterday
and again today-the Government is preparing a public information programme for
release prior to the holiday season and that
reflects the advice given in the Environment Protection Authority report.
I have, on a number of occasions, enjoyed eating trout caught in Lake Eildon. I
have not caught the trout but my sons have.
I do not intend to stop eating trout; they are
splendid fish, although I would take notice
of the Health Commission in regard to trout
over 16 inches in length-one a week averaged over two months. That is wise advice,
because trout feed off the bottom and that
is where the residue of heavy metal exists.
I have also asked the Environment Protection Authority to upgrade its testing of
other streams in areas known to have been
heavily gold mined in the nineteenth century because, clearly, this situation could
exist in other areas. The authority has increased its monitoring so that it may be
known whether there are other areas where
heavy metal contamination occurs.
The Government acted very properly in
the matter and took action, following the
report, to have proper agencies report on it.
A public information programme is now
being prepared and the shire in the area, the
people who live there and the people who
visit Lake Eildon will be reassured that they
can continue to eat trout without risk.
ALUMINIUM PRICES
The Hon. D. K. HAYWARD (Monash
Province)-The Minister for Minerals and
Energy is no doubt aware of the release from
Alcoa of Australia Ltd on 19 October of its
financial results for the first nine months of
the year. He is, no doubt, also aware of the
comments in that announcement that the
prices of ingot aluminium continue to fall,
are now severely depressed and that the
price of ingot aluminium has fallen to
$US1000 a tonne. The Minister will also be
aware of the recent forecast made by authoritative groups and major producers that
the average price for aluminium in 1985
will be approximately SUS 1000 a tonne.
How does the Minister reconcile these forecasts with his own forecasts of $US1462 a
tonne for the financial year ending 30 June
1985?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Department of
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Management and Budget has had advice,
independent of the Government, in respect
of the forecast of world aluminium prices.
It should be understood that work on the
smelter has resumed not only as a result of
a unilateral decision taken solely by the
Government, but also on a decision taken
by the private sector. Alcoa has seen fit,
after a period of deferral, to resume work at
Portland and the Government looks forward to work resuming early in November.
The Hon. Robert Lawson-You got the
best deal ever.
The Hon. R. J. Long-Interjected.
The Hon. D. R. WHITE-The interjections of Mr Lawson and Mr Long contradict the question asked by Mr Hayward. I
merely wish to state that they may have
considered that the deal was favourable to
Alcoa of Australia Ltd, but it should be
understood that we looked forward to that
company taking up a 100 per cent equity
investment. The company did not see fit to
do so. In other words, it considered it had a
sufficiently reasonable proposition on which
to resume work at the smelter, but not sufficient to take up a 100 per cent equity. The
State Government has a 25 per cent equity
in the smelter and work will resume soon.
The venture is commercially viable and will
be successful and in the interests of all Victorians.
OVENS TOBACCO RESEARCH
STATION, MYRTLEFORD
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister of Agriculture to the fact that the Premier has agreed
to meet with a deputation from country and
metropolitan racing clubs on 24 October
following a request on 15 October-nine
days before-by the Minister responsible for
racing to discuss the shift in Totalizator
Agency Board dividends of$I·6 million.
Will the Minister explain why he has been
unable to obtain a similar audience with the
Premier on behalf of the tobacco industry,
despite several months of trying, to discuss
the grave effect on that industry of the removal of research funds? That removal will
have a drastic effect on a legitimate, $25
million-a-year Victorian industry. Does this
indicate double standards on the part of the
Victorian Government?
The Hon. D. E. KENT (Minister of Agriculture)-As the honourable member is well
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aware, the funding of the Tobacco Research
Station at Myrtleford is a subject upon
which a decision was made some months
ago. The honourable member is aware that
prior discussions took place about the possibility of such a decision being made. For
that reason the Premier has taken the view
that there is nothing to be gained by renewing discussions with deputations which
might come from the area. He is well aware
of the effect upon certain people in the area
of any downturn in the industry, which is
not dependent upon Government funds for
its survival.
So far as any inconsistency is concerned,
obviously the matter upon which the Premier is receiving a deputation in the near
future is one upon which a decision has not
been made and for that reason the Premier
made his decision. I am unable to see any
inconsistency in the decisions that were
made.
NATIONAL PARKS SERVICE
The Hon. B. A. MURPHY (Gippsland
Province)-Is the Minister for Conservation, Forests and Lands aware of an article
that appeared in the Hamilton Spectator of
6 October, which quotes Mr Chamberlain
as being critical of the Government's
handling of the National Parks Service? Will
the Minister advise whether the Government is dismantling the service and reducing funding, as stated by Mr Chamberlain?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
glad that Mr Murphy is back and asking his
usual probing questIons! I am aware of the
article in the Hamilton newspaper concerning Mr Chamberlain. Once again I place on
record in clear terms-because honourable
members opposite do not seem to understand-that the Government is absolutely
committed to an extensive and viable system of national parks.
The Government is equally committed
to providing the strong administrative backup, manpower and resources necessary
properly to maintain national parks. The
message is obviously not getting through to
honourable members opposite, even though
I have made it clear many times. For the
honourable member to say that the Government has reduced its responsibility is absolutely ridiculous. In the two and a half
years in which it has been in office, the La-
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bor Government has significantly increased
the number of national parks in this State.
The Government also intends that the
National Parks Service will have a planning
and monitoring responsibility not only for
parks but also for all conservation areas and
reserves. To that extent, the service's responsibilities have been increased and not
reduced. All of Victoria's parks and conservation areas will be added to the schedule
of the National Parks Act.
The regional structure that is proposed by
my department is well under way and there
will be a full complement of rangers in all
parks, backed up by a full range of manpower and equipment. In each of the Government's three years in office, there has
been an increase in funds to the National
Parks Service, far from being a decrease as
Mr Chamberlain has suggested. In 1982-83
the allocation increased by $11·15 million
or 14 per cent. In 1983-84 there was a 4·2
per cent increase and this year there has
been an increase of 10·2 per cent.
Mr Chamberlain, in the statement attributed to him, went on to say how much the
Liberal members in the area welcomed the
Grampians National Park. That was news
to me because, when the Government first
announced that park, the "gang of four"
from that area, all Liberal members, totally
opposed the establishment of the Grampians National Park. Mr Chamberlain and his
colleagues have now had a complete turnaround. The Government has also allocated $600 000 for work to be carried out in
the Grampians National Park.
PERSONAL EXPLANATION
The Hon. B. A. CHAMBERLAIN
(Western Province)-I claim to be misrepresented and I desire to make a personal
explanation. The report to which the Minister refers was a report of a debate held in
this House. During that debate I stated there
was an effective reduction of 10 per cent in
last year's allocation for national parks. I
did not make the statement that the Minister attributed to me.
TOXIC WASTES
The Hon. B. A. CHAMBERLAIN
(Western Province)-I ask the Minister for
Planning and Environment whether he has
any knowledge of any proposals for the establishment of a toxic waste disposal facil-
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ity at Avalon or anywhere in the area
between Geelong and Werribee?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
is a simple "No".
MOUSE PLAGUE IN NORTH-WEST
VICTORIA
The Hon. K. I. M. WRIGHT (North
Western Province)-I direct my question
to the Minister of Agriculture. Most honourable members would be aware of the
threat to farmers in the north-west of Victoria with the mouse plague and the locust
threat. A working party was established to
consider means of eradicating the mice.
That committee brought down a recommendation, on a vote of seven to one, that
in-crop baiting should be used throughout
the State but nevertheless a decision was
made to limit it to the shires of Swan Hill,
Birchip and parts of Kerang. In view of the
worsening situation, can the Minister indicate whether he will permit an extension of
in-crop baiting to the Millewa area and the
Shire of Mildura where the mouse plague is
gathering impetus?
The Hon. D. E. KENT (Minister of Agriculture)-The leaks about that decisionmaking are inaccurate. As honourable
members are aware, the incidence of mice
varies from district to district, as does the
damage that is caused. It is also related to
the stage of growth that the crops have
reached. Work has been done in recent
months on perimeter-based baiting and incrop baiting and the reports that I have contain suggestions that both types of baiting
have been effective and that there is no
damage to wildlife. The decision has been
taken after consultation with officers from
the Ministry for Conservation, Forests and
Lands, who have participated in studying
the effects of baiting.
It is considered likely that, as crops mature, there will be a further development of
mouse damage in other areas. U ntiI now,
1700 hectares of in-crop baiting has taken
place in the eastern Mallee area, and it is
likely that that acreage will increase considerably.
Mr Wright asked whether a decision will
be made to broaden the areas which can be
in-crop baited, and I assure him that discussions will take place with my colleague, the
Minister for Conservation, Forests and
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Lands and officers of the Department of considered more suitable for the proposed
Conservation, Forests and Lands and the project?
Department of Agriculture. The situation
The Hon. R. A. MACKENZIE (Minister
will be taken into account as it develops in for Conservation, Forests and Lands)-For
the next week or two weeks, at which time some time the Government has investithe Government should be in a position to gated the possibility of the establishment of
make judgments on the need for and the a tennis centre in Victoria, particularly in
possible effectiveness of an extension of time Melbourne. During that investigation, a
and area available for baiting.
number of sites were considered by the
and those sites were discussed
MEAT AND LIVESTOCK INDUSTRY Government
by a range of Ministers.
The Hon. J. E. KIRNER (Melbourne
In those discussions, as with any group of
West Province)-Honourable members will people, opinions varied from time to time,
have noted with interest that, in a recent but after proper, intelligent and reasonable
address to the Municipal Saleyards Associ- discussion by all Ministers concerned, conation of Victoria, the Minister of Agricul- sensus was arrived at and the Government
ture indicated that he would soon release a made its decision.
discussion paper on future changes to the
SESSIONAL ORDERS
administration of the meat and livestock
industry. Will the Minister indicate when
The Hon. E. H. WALKER (Minister for
he intends to circulate the paper and what Planning and Environment)-By leave, I
are the main proposals for change?
move:
The Hon. D. E. KENT (Minister of AgriThat so much of the Sessional Orders as requires
culture)-The question reflects the wide- that no new business be taken after 10 p.m. and that
spread interest evident in the community General Business shall take precedence of Govern·
over recent days regarding a discussion pa- ment Business on Wednesdays be suspended until the
per on the formation of a meat and live- end of November, and that until the end of November,
stock authority, which would have a broad unless otherwise ordered by the House, new business
role. The paper is expected to be ready for may be taken at any hour and Government Business
circulation this week and will be available shall take precedence of all other businesses..
to all interested parties for discussion. The motion is usual at this stage of the sesComments will be received and considered sional period. It has been moved in line
by the Government.
with certain commitments that have been
For honourable members who are not made. I held discussions with the Leaders
aware of the issue about which the public is of the opposition parties about time being
extremely concerned, I indicate that it con- allowed for Opposition business on both
cerns the responsibilities of an authority for Wednesdays of the following two weeks.
the marketing oflivestock and the licensing This was agreed to.
and supervision of sale-yards. It is a subject,
I shall be endeavouring to hold to my
together with other changes in meat mar- pattern of not sitting beyond midnight on
keting, which is of considerable concern to any occasion. It may be necessary lor the
the community, as is evident from the ques- House to sit on Thursday of this week. It
tion. The Government believes the discus- may also be necessary to sit on Friday, alsion paper will generate considerable though that is not assured. The Governcomment for the benefit of the Government ment will see how business proceeds. The
in its future decision-making. .
House may sit on Friday of both weeks.
So far as possible I intend to notify honPROPOSED NATIONAL TENNIS
ourable
members of business that may come
CENTRE
before the House. Therefore, I notifY honThe Hon. R. I. KNOWLES (Ballarat ourable members that the Government inProvince)-Given the suggestion that the tends debating the Appropriation Bill
Minister for Conservation, Forests and tomorrow night after the suspension of the
Lands personally opposed the selection of sitting for dinner. I hope co-operation can
the site for the proposed national tennis be maintained in the House in the usual
centre, I ask the Minister whether he rec- spirit; that has been the situation for the
ommended other preferred sites that he past few sessional periods. Honourable

Sessional Orders
members from all parties have co-operated.
I hope the next two weeks will not be too
arduous or onerous but two weeks of tremendous achievement.
The Hon. A. J. HUNT (South Eastern
Province)-The Leader of the House is certainly correct, that this motion is usual as
the sessional period approaches its end;
however, it is extremely unusual to have
this kind of motion moved in October. In
October, honourable members should be in
the middle of the sessional period with ample time to proceed with the business of
Parliament.
The Leader of the House should remember, and the public should know, that the
Government alone has decided to truncate
the sittings of the House for political reasons. Those political reasons are to enable
its honourable members to involve themselves in the Federal election campai~ and
to enable the Government to aVOId the
slightest possibility that anything might be
said in the House that might adversely affect the course of the Federal Labor Party.
The business of the State will suffer.
The Hon. E. H. Walker-We will sit
through November. Would you like that?
The Hon. A. J. HUNT-Yes.
The Hon. E. H. Walker-You have the
capacity to do that because you have the
numbers in this place; you have the ability
to sit as long as you want!
The Hon. A. J. HUNT-Either Bills
which the Government believes are desirable and in the interests of Victorians will be
left on the Notice Paper, or else those and
other Bills will proceed with less than the
attention they deserve. The public ought to
know that is the deliberate choice of the
Government and not of the Opposition and
the National Party. If the Leader of the
House wishes to proceed with that offer to
sit throughout the rest of November, I assure the honourable gentleman that the Opposition will be happy to accommodate him.
I turn to the procedures which will apply
and how the motion will be operated and
implemented. The Leader of the House has
given his usual assurances and undertakings to me, as Leader of the Opposition in
this place, and, I presume, to the Leader of
the National Party, that 2 hours tomorrow
and 2 hours on Wednesday next week will
be available for non-Government business.
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The opposition parties thank him for those
assurances and undertakings. Members of
the Opposition will certainly abide by the
spirit of those assurances and will endeavour to ensure that business is completed in
that time.
On co-operation for the remainder of the
sessional period, co-operation is mutual and
flows two ways. Members of the Opposition
certainly trust that it is sought on that basis
and, on that basis, we will certainly be happy
to co-operate and shorten the period between introduction and debate on Bills so
far as is possible and consistent with obtaining party approval on any item of business.
The Hon. B. P. DUNN (North Western
Province)-So far as I can recall, this will
be the earliest the House has been adjourned in any year. The early adjournment
is for political reasons. No doubt exists
about that.
The Hon. E. H. Walker-You will be losing a member this week.
The Hon. B. P. DUNN-But there is still
no doubt that the adjournment has been
arrived at for political reasons. The Government does not want to sit again, it is
suggested, until after the State election. The
National Party is prepared to continue sitting if the Leader of the House wishes. It is
certainly prepared to continue to sit if certain legislation needs thorough consideration.
The National Party has co-operated. It
irks me that members of the National Party
have been attacked as being obstructionist
and as having frustrated the will of the
elected Government whel;l in fact they have
co-operated significantly during this sessional period and in past sessional periods.
We will co-operate over the next two weeks.
On examination of the legislative programme and the amount of legislation that
has been passed through this House, one
realizes that the record speaks for itself.
There has not been needless frustration.
As always, the National Party will limit
the number of speakers on a Bill but will
not limit the time that each speaker may
take. Members of the National Party will
not cut their speeches short just to allow the
legislative programme to be wound up in
time for members of the Government to
campaign for the Federal election. I make it
clear to the people represented by National
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Party members that just because the Government wants to adjourn the sitting in two
weeks, the National Party will not short circuit its responsibility to its constituents. The
National Party is prepared to support the
motion and it hopes the co-operation will
be two ways.
The motion was agreed to.
PETITIONS

Petitions
The Bill was brought in and read a first
time.
WHEAT MARKETING BILL
The Hon. D. E. KENT (Minister of Agriculture), by leave, moved for leave to bring
in a Bill relating to the marketing of wheat,
to repeal the Wheat Marketing Act 1979
and certain other Acts, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

Pornographic material
The Hon. B. A. CHAMBERLAIN
(Western Province) presented a petition
TRUSTEE (AMENDMENT) BILL
from certain citizens of Victoria praying
(No. 2)
that, because it will cause serious harm to
the community, the Parliament will not
The Hon. J. H. KENNAN (Attorneylegalize the possession, sale, hire, or supply General), by leave, moved for leave to bring
of any publication, video, slide or other re- in a Bill to make provision for a secondary
cording from which a visual image can be mortgage market, to make certain securities
produced, which displays degradation of authorized trustee investments and for that
persons or animals, acts of violence and sex, purpose to amend the Trustee Act 1958 and
or the use and effect of illicit drug taking. for other purposes.
He stated that the petition was respectfully
The motion was agreed to.
worded, in order, and bore 7700 signatures.
The Bill was brought in and read a first
It was ordered that the petition be laid on time.
the table.
PAPERS
"In vitro" fertilization
The following papers, pursuant to the diThe Hon. G. P. CONNARD (Higin- rections of several Acts of Parliament, were
botham Province) presented a petition from laid on the table by the Clerk:
certain citizens of Victoria praying that, be- Country Fire Authority-Report for the year 1982-83.
cause in vitro fertilization puts embryonic Education-Report of the Council of Adult Education
human beings at risk of damage or death,
for the year 1983-84.
the Parliament will amend the Infertility Land Conservation Council-Report for the year
(Medical Procedures) Bill (No. 2) to pro1983-84.
hibit embryo destruction, freezing, experi- Latrobe Valley Water and Sewerage Board-Report
mentation and the production of excess
and accounts for the year 1983-84.
embryos. He stated that the petition was Municipal Association Act 1907-Financial report on
respectfully worded, in order, and bore 833
Local Government Investment Service Fund for the
year 1983-84.
signatures.
It was ordered that the petition be laid on Parliamentary Committees Act 1968-Minister's response to recommendations in Social Development
the table.
EDUCATION (AMENDMENT) BILL
(No. 2)
The Hon. E. H. WALKER (Minister for
Planning and Environment), by leave,
moved for leave to bring in a Bill to amend
the Education (Amendment) Act 1983 by
repealing or amending in section 11 of that
Act sub-sections (2) to (19), and to amend
the Education Act 1958.
The motion was agreed to.

Committee's interim report on complaints procedures against health services.
Police Service Board-Determination No. 411.
Property and Services Department-Report and
financial statements for the year 1983-84.
Public Authorities Finance Agency-Report and statement of accounts for the year 1983-84.
Public Record Office-Report for the year 1983-84.
Statutory Rules under the following Acts of Parliament:
Administration and Probate Act 1958-Supreme
Court Act 1958-No. 352.

Transfer ofLand (Amendment) Bill (No. 2)
Egg Industry Stabilization Act 1983-No. 359.
Evidence Act 1958-No. 355.
Health Act 1958-No. 362.
Industrial Training Act 1975-No. 358.
Melbourne and Metropolitan Board of Works Act
I 958-No. 348.
Motor Boating Act 1961-No. 360.
Nurses Act 1958-No. 351.
Racing Act 1958-No. 354.
Supreme Court Act I 958-No. 353.
Transport Act 1983-No. 361.
Teaching Service Conciliation and Arbitration Commission-Report for the year 1983-84.
Town and Country Planning Act 1961Buninyong-Shire of Buninyong Planning SchemeAmendment No. 19.
Flinders-Shire ofFlinders Planning Scheme 1962Amendments No. 165; and No. 168,1983.
Hastings-Shire of Hastings. Planning SchemeAmendments Nos 16 and 20 to 23.
Melbourne and Metropolitan Planning SchemeAmendments No. 150, Part 2; and No. 291.
Newham and Woodend-Shire of Newham and
Woodend Planning Scheme-Amendment No. 22.
Pakenham-Shire of Pakenham Planning Scheme,
Part I-Amendment No. 31.
Portland Planning Scheme 1957-Amendment No.
18.
Werribee-Shire of Werribee Planning Scheme
1963-Amendment No. 77, 1983.

* * * * *
Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the followingActs:
Magistrates' Courts (Appointment of Magistrates)
Act 1984-17 October 1984 (Gazette No. 114, 17
October 1984).
Melbourne Corporation (Election of Council)
(Amendment) Act 1984-17 October 1984 (Gazette
No. 114, 17 October 1984).
Motor Car (Licences) Act 1984-Sections 1,2,3,6,
9 and 10-17 October 1984; Remaining provisions-I November 1984 (Gazette No. 114, 17 October 1984).
Teaching Service Act 1983-Sections 5 (2), 18 (1)
(a), (b), (d) to (P) and (r), 18 (2) and 28-17 October
1984 (Gazette No. 114, 17 October 1984).
Workers Compensation (Amendment) Act 1984Sections 4,6, 7, 8, 10,12, 13, 15 and 17-11 October
1984 (Gazette No. 109, 11 October 1984).

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the papers, other than the statutory rules, planning schemes and
proclamations, be taken into consideration
on the next day of meeting.
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TRANSFER OF LAND
(AMENDMENT) BILL (No. 2)
The debate (adjourned from October 11)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-This short Bill makes
several amendments to the Transfer of Land
Act to facilitate the workings of the Titles
Office and dealings in land in the State. It
may be remembered that a programme was
initiated to introduce computerization of the
Titles Office procedures and that the first
sta$e of that is the introduction of the unregtstered dealings tracking system by computer. That is already in force, but several
problems have arisen, as can be expected in
a new and innovative programme. The Attorney-General is taking steps to have those
problems rectified.
I take the opportunity of commending
the Attorney-General on his interest in and
action to ensure that this programme works
efficiently and will lead on to the subsequent computerization of the rest of the activities of the Titles Office. One suggestion
for reducing delays in certain land transactions is to empower the Registrar of Titles
to allocate title reference numbers for lands
subject to a plan of subdivision before new
titles are issued, and the Bill permits the
registrar to do that.
Some time ago Parliament amended the
Transfer of Land Act to allow the approval
of new forms of instrument by the Registrar
of Titles. This was done with a six-month
transition period. It has turned out that the
six-month period is too short, despite consultation with the legal profession and other
persons. It has not given people sufficient
opportunity of becoming familiar with the
use of these new forms. The Bill extends the
transition period to twelve months.
There is also an amendment to the provision relating to approval of forms, such as
the standard mortgage forms designed by
the Law Institute of Victoria, which could
not be used satisfactorily. The Bill overcomes that problem.
The Law Institute of Victoria has pointed
out that there is provision in proposed new
section 121 (3) that enables certain forms to
be used for up to twelve months after a new
form has been approved. In effect, this is a
built in transitional period whenever new
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forms are approved so people having a supply of the old forms can continue to use
them for twelve months after the new forms
have been approved. The Law Institute of
Victoria has pointed out that the same
problem arises in proposed new sub-sections (4) and (6) and has recommended that
an amendment be made to provide the same
period of twelve months' grace, as it were,
for the use of forms which have been approved prior to the new forms bein~ approved under those proposed sub-sectIons.
I understand that the Law Institute of
Victoria has written to the Attorney-General about this matter. It does seem to be a
valid point and it may be that the AttorneyGeneral has an amendment to move when
the Committee stage is reached. If he does
not, I shall be urging that he amends the Bill
to overcome the problem suggested by the
institute.
The final matter of substance dealt with
by the Bill is a provision to allow the deputy
and assistant registrars of titles to exercise
the statutory powers and duties of the Registrar of Titles, which will assist in the efficient administration of the office.
The Opposition supports the Bill, but
hopes the Attorney-General will take note
of the point raised by the Law Institute of
Victoria and that that can be rectified during the Committee stage.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party agrees with
the proposed legislation because it is designed to further facilitate and speed up operations within the Titles Office. The House
may recall that, some years ago when a similar measure was presented by the former
Government, I indicated the National Party's stron~ support for an increase in the
computenzation of records at the Titles Office. The National Party is concerned that
there are a considerable volume of titles still
under the old law and that additional problems have been created by that situation.
The National Party referred at that time
to the necessity of speeding up the transfer
of those titles from the old law to Torrens
titles. It also indicated its interest in the
possibility of title details and title dealing
facilities being available in areas outside of
the City of Melbourne. The National Party
pointed to the fact that, with computerization, modem technology and communication, it seemed reasonable to endeavour to
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facilitate the process of computerization of
the Titles Office. At that time dealings in
titles and conveyancing had to be carried
out in Melbourne and this placed an increasing burden on solicitors from country
areas, although they had the convenience of
agents in the city to carry out that work.
Nevertheless, where there were difficulties
with transfer of titles, it was considered that
if those details could be kept in a regional
area it would facilitate and make the work
of solicitors much easier.
As the proposed legislation is clearly intended to further facilitate the provision of
records, especially with the computerization in the Titles Office, the National Party
has no objection to it. I am aware that there
are some areas of great intricacy and that
the Bill deals with some minor points of
concern, but, again, the National Party has
no objection to the passage of the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Storey for his kind
remarks and also Mr Evans. In relation to
the matter raised by Mr Storey, the Government has received further representations
from the Law Institute of Victoria and, as a
result of those representations, I shall move
a number of amendments to the Bill. I shall
further outline the purpose of those amendments when the Committee comes to them.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Qause 5, page 3, after line 14 insert:
(6) Where the Registrar approves a form under subsection (4) for use under this Act, the Registrar may
register or grant (as the case may be) an instrument or
application that is lodged within the period of 12
months after the approval and takes the form required
immediately before the approval.

The purpose of these and the allied amendments is to provide transitional provisions
in relation to standard forms approved for
sale to a third party, such as the Law Institute of Victoria forms and standard forms
approved for use by individuals, such as
banks, building societies and solicitors.

Fisheries (Reciprocal Licences) Bill
These approvals will be granted under new
sections 121 (4) .and 121 (6) as printed, respectively.
The Hon. HADDON STOREY (East
Yarra Province)-I thank the AttomeyGeneral for his explanation of the amendment. The language appears to accord
closely with that suggested by the Law Institute of Victoria in the letter written to the
Attorney-General. I thank the AttorneyGeneral not only for his explanation but
also for taking up the point raised by the
institute and obviating the need for yet another amendment to the legislation in time
to come.
The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted, as were the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
FISHERIES (RECIPROCAL
LICENCES) BILL
The debate (adjourned from October 11)
on the motion of the Hon. D. E. Kent (Minister of Agriculture) for the second reading
of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)-This small Bill seeks to remove
section 18 from the Fisheries Act. A cynic
could well regard this as another grab at
funds by the present Government, although, as the Minister explained in his second-reading speech, it has been brought
about because of the rejection by the Supreme Court of an appeal by the Department of Conservation, Forests and Lands
against a decision involving a fisherman
who had an interstate licence and was fishing in the waters of the Mallacoota region
without a Victorian licence.
Some years ago, section 18 was inserted
in the Act to allow for reciprocal licences to
be held. The licences relate to specific boats
and the fishermen have been allowed to fish
in both Victorian waters and those of other
States. To date, most of the licences have
involved fishing in Tasmanian waters.
Since we have moved to closed fisheries,
this provision has taken on a greater significance. If the Bill is not passed our capacity
to manage those fisheries will be reducedespecially the scallop, rock lobster and aba-
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lone fisheries. I understand that currently
some fifteen fishermen have reciprocallicences in Victoria and Tasmania. Their licences may provide for 30 pots in Tasmanian
waters and 40 pots in Victorian waters but
when they are fishing in Victorian waters
they are actually able to use 70 pots. If the
Bill is passed, after 31 March 1985 the fisherman will still be allowed to use 70 pots
but he will have to pay to the Victorian
Government a licence fee to cover the 70
pots.
It had been hoped that it would not be
necessary to adopt this policy, but the sound
management of our fisheries would be seriously undermined if the Government were
not able to control those who operate in
limited fisheries.
The Opposition is not opposed to the
measure and, so far as I have been able to
establish, it is a measure supported by those
involved with the Victorian fishing industry.
The Hon. D. M. EVANS (North Eastern
Province)-Members of the National Party
have examined the proposed legislation, especially the honourable member for Gippsland East in another place, who has a close
affinity with and thorough understanding of
the professional fishing industry off the Victorian coast. Mallacoota, Lakes Entrance
and many of Victoria's more important
fishing ports are situated in the electorate he
represents. Mr Bruce Evans has indicated
that the fishing industry is in agreement with
the proposed legislation.
The National Party expresses some disappointment and concern that it has not
been possible to organize the handling of
fisheries throughout Australia as one unit
rather than on a separate State basis, with
all the problems that might entail for the
industry. Although the National Party believes the States should maintain their sovereign rights-good and sufficient reasons
exist for them to do so and a great deal of
efficiency can be achieved if domestic issues
are handled at a State level-there are many
occasions when a national approach would
be of considerable advantage. This is certainly so in many areas of primary production, and fishing comes directly under that
category.
A number of problems have developed in
recent days, as well as in recent months and
certainly over many years, with regard to
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primary industries and the lack of consistency in the approach by all States. It has
been seen in the wheat industry and recently-as the Minister will be aware, and
perhaps he even had some hand in it-in
the dairy industry.
The Bill before the House is symptomatic
of a similar problem within the fishing industry. Our view is that, the sooner the
States can reach consensus so that we have
uniform legislation and regulations with
single control of such industries throughout
Australia, the better it will be for those industries and for the people involved in
them.
There may be some short-term advantage
to odd individuals by having State control-they may try to beat the system or to
get away with something-but, for the longterm future of the industry and the people
in it, it makes a great deal of common sense
to have single control over primary production, including fishing.
With those somewhat philosophical comments, which nevertheless have some application to the Bill and the reason for it being
before the House, I indicate that the National Party raises no objection to the passage of the proposed legislation. As I
understand it, the fishermen themselves
want the measure which will clear up some
apparent anomalies in the control of fishing
and will give the Government greater control.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank the members opposite for their support of the measure. It was the result of one
of those emergencies that crop up from time
to time following court decisions. An alteration to the legislation was needed to protect the fishing industry in Victoria.
The motion was agreed to, and the Bill
was read a third time.
WINE GRAPE PROCESSING
INDUSTRY (AMENDMENT) BILL
The debate (adjourned from October 11)
on the motion of the Hon. D. E. Kent (Min-

Wine Grape Processing Industry Bill
ister of Agriculture) for the second reading
of this Bill was resumed.
The Hon. B. P. DUNN (North Western
Province)-This is an important measure
for the grape growing industry in Victoria. I
have, for years, been aware of pressures from
grape growers, especially wine grape growers, seeking this extension to the legislation.
Over recent months, I attended a number
of meetings with representatives from the
Murray Valley Wine Grapegrowers Council
and various other grower groups about the
need to extend the Wine Grape Processing
Industry Act to ensure that the negotiating
committee has the ability to negotiate prices
on a wider range of varieties of grapes than
is presently stipulated in the Act.
The current legislation came into operation in 1979 for the 1980 vintage. At that
time it was to be parallel with legislation of
a similar kind operating in New South Wales
which covered all grape varieties. However,
the Victorian legislation only covered sultanas and gordos. The industry faced difficulties in achieving successful negotiations
on price.
The National Party believes individual
growers in these types of industries-the
entire range of primary industries-can be
crucified if they do not have some way of
negotiating prices and do not have the ability to work together as a unit to achieve a
fair return for their product.
If one examines what is currently occurring in the grape growing areas of Victoria,
one finds enormous hardship among growers. Honourable members know that the
dried fruits industry is under severe pressure and that dried fruits growers have had
to suffer servere reductions in their incomes. That position does not affect only
dried fruits growers, it also affects all grape
growers-the people who supply wineries
and those who produce table grapes.
The industry is not in a healthy situation.
The wine grape industry has been hit with
many types of additional taxes and fees.
Thankfully, in the Budget, the Government
has moved to eliminate one of the impositions from the industry. However, all is not
well with the grape growing industry and
the Government will need to examine further measures to assist growers through this
difficult period.
With respect to agricultural matters I have
always adopted the attitude of trying to keep

