444

COUNCIL

3 October 1984

Wednesday, 3 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE
ALCOAOF AUSTRALIALTD
The Hon. D. G. CROZIER (Western
Province)-I refer the Minister for Minerals and Energy to the Budget forecast of
the $6· 5 million rebate to be paid to the
State Electricity Commission for electricity
supplied to Alcoa of Australia Ltd at Point
Henry under the flexible tariff deed. As the
aluminium price is obviously critical to
those estimations, will the Minister advise
the House of the estimated metal price on
which the projected subsidy is based?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-An attempt has been
made to forecast the aluminium price for
the financial year ending 30 June 1985. Obviously, some estimation has been made.
At the time the Budget Papers were prepared, we believed we made a reasonably
good estimate of what would be the likely
outcome of the flexible tariff arrangements
for the financial year. If we have under-estimated the aluminium price and the world
aluminium price is higher than the estimate, the surplus will come back to Treasury. In turn, if we have over-estimated the
price and the world aluminium price is on
average lower to 30 June 1985, some contribution will be provided through Treasury
in addition to the allocation that has been
made.

Questions without Notice

department have also been refused permission to go overseas to keep abreast of the
latest technological and scientific developments?
The Hon. D. E. KENT (Minister of Agriculture )-All applications for overseas
travel for purposes to which the honourable
member refers are subject to approval by
the Premier. I will endeavour to obtain for
the information of the honourable member
a list of applications that have been refused.

CENSORSHIP OF VIDEOS
The Hon. M. J. SANDON (Chelsea
Province)-I ask the Attorney-General:
What action is the Government taking on
X-rated videos?
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank the honourable member
for his topical and important question.
Ministers responsible for censorship met in
Melbourne last Friday and noted the widespread concern that had been expressed on
X-rated material. I remind the House that
Queensland, New South Wales, Tasmania
and Western Australia have recently announced their intentions of banning the "X"
classification, and that the uniformity that
had been achieved earlier in the year no
longer exists. The Ministers were also informed that a larger proportion of X-rateable material now dealt with straightforward
sexual erotica and did not involve violence.
They noted concerns of the Chief Censor
who recently visited Canada where X-rated
material had been banned and where, as a
result, a large black market had developed
under the control of organized crime.
The meeting therefore resolved to give
further consideration to the concept of an
acceptable category relating to non-violent
erotica and an R-plus category to include
matters that had caused concern in the "X"
OVERSEAS TRIPS FOR
category.
The Government has given conAGRICULTURAL RESEARCH
sideration to the decisons made last Friday.
The Hon. W. R. BAXTER (North East- It was decided to introduce legislation to
ern Province)-In the light of the reply of require compulsory classification and to ban
the Minister of Agriculture to my question X-rated videos until 30 June 1985. The puryesterday, will he advise the House whether pose of that ban is effectively to bring Vic-··
the refusal to permit the principal of the toria into line with the position achieved in
Gilbert Chandler Institute of Dairy Tech- the majority of other States, which may soon
nology and a researcher from the Ovens To- be the position in all States, except the Terbacco Research Station, Myrtleford, to go ritories, and to give us time to consider furoverseas to further their scientific know- ther deliberations that will occur between
ledge was the result of a directive from the Ministers with a view to reaching unanimPremier? If so, how may other officers in his ity and uniformity on the R-plus category.
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WERRIBEE PARK
The Hon. B. A. CHAMBERLAIN
(Western Province)-My question to the
Minister for Planning and Environment relates to Werribee Park. In view of the options being considered by the Government
for Werribee Park, including a possible sale
of part of the land and a possible sale of the
equestrian centre, will the Government
make public the full details of the proposals
to allow the community the opportunity of
commenting?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is true that
various options are being considered in relation to Werribee Park. In due course, the
public will be informed about the preferred
option, but an announcement would be premature at this stage.
AUSTRALIAN WHEAT BOARD
The Hon. B. P. DUNN (North Western
Province)-The Minister of Agriculture will
be aware that the Commonwealth Government has offered the grain industry of Australia a "take it or leave it" deal regarding
wheat stabilization legislation and the restructure of the Australian Wheat Board. As
the Victorian grain industry has made it
clear that it wants wheat-grower representation retained on the board, I ask the Minister whether he is prepared to support the
Victorian industry in opposing the proposal
put forward by his Commonwealth colleague. Has the Minister taken or will he
take action to convey that view to his Commonwealth colleague?
The Hon. D. E. KENT (Minister of Agriculture)-Mr Dunn has referred to the proposal for the restructuring of the Australian
Wheat Board and the proposed reduction
in the number of grower representatives on
the board from ten to five, plus the chairman.
Those proposals have been shelved, and
I understand that they are to be the subject
of consideration in the future. I have made
it clear to the Federal Minister for Primary
Industry and the Victorian grain industry
that I support the proposals for a reduction
in the number of grower representatives.
That view has already been conveyed.
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HOME ENERGY ADVISORY
SERVICE
The Hon. C. J. KENNEDY (Waverley
Province)-The Home Energy Advisory
Service has been operating for twelve
months, and I ask the innovative Minister
for Minerals and Energy to advise the House
of details of the recent expansion of the
scheme.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Home Energy
Advisory Service has been a major innovation of the Government, and it has been
extremely popular, particularly with lowincome groups, in providing information
about how energy bills can be reduced or
how comfort levels can be improved with
existing energy sources.
Approximately 30 000 people have benefitted from the scheme. It is innovative in
the sense that Victoria is the first State to
have introduced the scheme. It has been
undertaken in conjunction with the Gas and
Fuel Corporation and the State Electricity
Commission. I thank the officers of those
utilities for their co-operation, as well as the
Minister for Employment and Training, in
providing Commonwealth employment
programme funds to give long-term unemployed people the opportunity of gaining
constructive employment on the project.
The scheme has recently been expanded
so that nine local government projects are
now being funded at a cost of $1· 5 million.
The service now employs ten multilingual
home energy advisers through additional
Commonwealth employment funding. The
eligibility criteria for the service have been
widened, allowing access to the assistance
offered to a further 85 000 householders.
The service has not been confined to the
metropolitan area and it now covers areas
such as Ballarat and Maryborough. A major
research programme into the effectiveness
of the service has now commenced and, in
co-operation with the Ministry of Housing,
a pilot programme has commenced to provide assistance to eligible householders in
the public housing sector. Much interest has
been shown in the scheme by other State
Governments and by the Commonwealth
Government. The scheme provides a major
innovative service on a long-term basis and
a major opportunity for providing employment to long-term unemployed people.
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CLOSURE OF COUNTRY COURT
HOUSES
The Hon. N. B. REID (Bendigo Province)-On 2 September, in answer to a
question I asked in this House, the Attorney-General indicated that there were no
general plans for further large-scale closures
of country court houses. On 19 September,
the Attorney-General wrote to me and indicated that he proposed to close the court
house at Rochester. Does the AttorneyGeneral have any further general plans to
close any other court houses in country Victoria?
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Reid was correct when he
quoted me as saying there were no general
plans for large-scale closures of court houses.
Mr Chamberlain is interjecting, but he, like
Mr Reid, has trouble with the language. I
am surprised that the closure of one court,
even though it falls within the area represented by Mr Reid, has been interpreted by
Mr Reid as involving a large-scale closure.
That accusation by Mr Reid is a perversion
of t~e lan~uage and it is g~od to see the
ventriloquIst, Mr Chamberlam, and the doll,
Mr Reid, speaking together.
So far as the Rochester court house is
concerned, there has been consultation with
a number of people in that area on reopening the court house at Elmore as a substitute
for the court house at Rochester. The consultation so far indicates enthusiastic support for that proposal. I am surprised that
Mr Reid has not been better briefed on the
matter. It is the view of the magistrates concerned that the court house at Elmore is a
much better facility than that at Rochester.
The Hon. N. B. Reid-Which one will be
next?
The Hon. J. H. KENNAN-The court
house at Rochester needs a considerable
amount of money spent on it, and, therefore, the court house at Elmore will be reopened to substitute for .the on.e. at
Rochester. The Government IS examlDlng
courts throughout Victoria and does not
have any plans for large-scale closures. Each
court will be examined on an individual
basis as particular problems arise.
It has been a difficult position because no
strategic pla~ existed in relation to ~he siting and locatIon of court houses dUf.1n~ the
previous 27 years of the former Admlnlstra-

Questions without Notice
tion May I give one example, Mr President,
of that lack of planning? The former Liberal
Government, to bankroll the electorate. of
Narracan built a court house at Moe, WhICh
is probably the best court house in Victoria.
However it was and is used for only approximat~ly 10 per c~nt. of availab~e time
because it was not buIlt In a strategIc location for legal services and provide access to
the community. It was built for the purpose
of retaining the electorate of Narracan, a
few miles down the road from Morwell.
The PRESIDENT-Order! I remind
honourable members of Standing Order No.
71, which states:
In answering any such Question, the Minister or
Member shall not debate the matter to which the same
refers.

DISPOSAL OF TOXIC WASTES
The Hon. D. M. EVANS (North Eastern
Province)-I.refer the Ministe~ for ~lan
ning and EnVlfonment to a motlOn which I
moved, and which was passed with the support of all parties durin~ the first sessio!lal
period of the new Parlu~ment, supp<?rttng
the establishment of a SIngle authonty to
handle all toxic and dangerous wastes in
Victoria. During the debate on that motion
mention was made of a critical report from
the Commonwealth Government on the
situation in Victoria. Can the Minister inform the House whether the Government
has any plans to implement the motion that
was passed on the establishment of a single
authority to deal with toxic and dangerous
wastes in Victoria.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-A significant
amount of work has been done on that issue
since the time referred to by Mr Evans. His
question refers to a toxic waste strategy,
which is nearing completion with the Environment Protection Authority, and I should
hope that, before this sessional period concludes, it will be possible to inform Mr Evans and other honourable members of the
extent of that strategy, and his other questions will be answered in that response.
HEAVY TRAFFIC IN PASCOE VALE
ROAD
The Hon. G. A. SGRO (Melbourne North
Province)-I direct a question to the Minister for Planning and Environment. Heavy
trucks and other vehicles are causing con-

Questions without Notice
siderable environmental, social and traffic
problems in Pascoe Vale Road. Can the
Minister inform the House whether anything has been done to alleviate these problems.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I agree with
Mr Sgro; there have been significant traffic
problems on Pascoe Vale Road. The matter
has been the subject of discussion and debate in the House on a number of occasions,
even prior to the Australian Labor Party
coming into government. The Pascoe Vale
Road traffic study, which was commenced
in December last year, includes an input
from the Ministry for Planning and Environment especially on environmental considerations. In April this year a public
meeting was held to advise the committee
on the aims and progress of the study and
the alternative routes being considered.
The steering committee has prepared an
environmental effects statement on its preferred road concept, and the statement also
describes the alternatives investigated during the study. The preferred concept involves a four-lane divided road following
the existing R5 proposed main road reservation from Sharps Road, Keilor to Pascoe
Vale Road in Glenroy, which is commonly
known as the outer ring road.
The environmental effects statement is
now on public exhibition at the offices of
local councils, the Road Construction Authority, the Ministry of Transport and my
Ministry. A decision on the environmental
effects statement submissions will be given
to the steering committee and then to the
Minister of Transport.
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ment will shortly be advertising for additional personnel. Mr Storey is correct in
saying that delays have grown to an unacceptable level and are now in excess of
twelve months. The Government is putting
in place the mechanics for advertising for
suitable applicants for appointment to supplement the tribunal on a permanent basis.

RESTRUCTURING OF DEPARTMENT
OF CONSERVATION, FORESTS AND
LANDS
The Hon. M. J. ARNOLD (Templestowe
Province)-Is the Minister for Conservation, Forests and Lands aware of the public
criticism made of his department by the
Leader of the Opposition in another place
and, if so, can the Minister outline the progress of the restructuring of his department?
The PRESIDENT-Perhaps the Minister for Conservation, Forests and Lands
might condense his response and not make
a Ministerial statement.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
would not do that, Mr President! Criticism
has been levelled at the restructuring of my
department and I point out to honourable
members opposite and to the Leader of the
Opposition in another place that the restructure embarked upon is the largest restructure of any department that has occurred
in the Victorian Public Service, and progress is proceeding satisfactorily.
Senior corporate management teams and
senior division managers have been appointed and the three divisions will be open
for business on 5 November 1984. An enormous amount of consultation has occurred
with staff, unions and community groups,
CRIMES COMPENSATION
even with the Opposition. Honourable
TRIBUNAL
members
opposite will recall that, when the
The Hon. HADOON STOREY (East
Yarra Province)-I ask the Attorney-Gen- announcement was made about the restruceral whether delays in the hearing of cases ture, Mr Knowles, Mr Hunt and Mr Evans
before the Crimes Compensation Tribunal supported it.
The Hon. R. I. Knowles-That is not true.
have become worse in recent times to the
extent that it can now take up to eighteen
The Hon. R. A. MACKENZIE-Mr
months to have a case heard. If so, when Knowles should read the Hansard report.
will the Attorney-General take action under The Leader of the Opposition in another
legislation passed in the last sessional pe- place has contradicted the views put forriod to enable him to appoint additional ward by his spokespersons. The Leader of
personnel?
the Opposition does not realize the impliThe Hon. J. H. KENNAN (Attorney- cations of making a statement such as that.
General)-The answer to the latter part of Shock waves have been put through the
the question is, "Last week". The Govern- Public Service because of the amount of
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Petition

money spent on this restructure, the bene- Government. I shall also pass on that concern to the Minister for Employment and
fits of which are now coming to fruition.
It would be negative, disruptive and un- Training and provide the honourable memproductive even to consider overturning all ber with an answer in due course.
the work and effort in the future. However,
PETITION
they seem to be the qualities which typify
Pornographic
material
the Leader of the Opposition in another
place.
The Hon. J. W. S. RADFORD (Bendigo
The Hon. R. I. KNOWLES (Ballarat Province) presented a petition from certain
Province)-Mr President, I claim to have citizens of Victoria praying that, because it
been misrepresented and wish to make a will cause serious harm to the community,
personal explanation. Neither I nor any the Parliament will not legalize the possesmember of the Opposition supported the sion, sale, hire, or supply of any publicarestructuring of the department as claimed tion, video, slide or other recording from
by the Minister. When the original an- which a visual image can be produced,
nouncement was made, the Opposition which displays degradation of persons or
supported bringing all public land manage- animals, acts of violence and sex, or the use
ment agencies under one Ministry. The Op- and effect of illicit drug taking. He stated
position did not and does not support the that the petition was respectfully worded, in
restructuring which the Minister claims I order, and bore 68 signatures.
and other Opposition spokesmen supIt was ordered that the petition be laid on
ported.
the table.
INSPECTION OF IMPORTED
PUBLICATIONS (CLASSIFICATION)
PRESSURE VESSELS
BILL
The Hon. P. D. BLOCK (Nunawading
The Hon. J. H. KENNAN (AttorneyProvince)-The Minister for Minerals and General), by leave, moved for leave to bring
Energy will recall that two weeks ago I asked in a Bill to provide for the classification and
him a question on the new need by the Min- sale of films, to prohibit the sale of objecistry of Employment and Training to rein- tionable films, to amend the Police Offences
spect pressure vessels imported from New Act 1958 and the Films Act 1971 and for
South Wales by the petroleum industry and other purposes.
I indicated how this would significantly add
The motion was agreed to.
to the cost of manufacturing petroleum
The Bill was brought in and read a first
products in Victoria. I ask the Minister urgently to explore this matter and provide time.
me with an answer. I have not yet received
LEAVE OF ABSENCE
an answer.
The Hon. E. H. WALKER (Minister for
Is the Minister aware that the New South
Wales Government is likely to institute re- Planning and Environment)-By leave, I
taliatory procedures against Victorian im- move:
ports which, as Victoria has a denser
That leave of absence be granted to the Honourable
manufacturing base than New South Wales, G. A. S. Butler for the remainder of the present seswill be detrimental to Victorian industry sional period.
and will continue to do further damage to Honourable members will recall that just
our petroleum industry? Has the Minister one month ago, I sought leave of the House
explored the matter and what is his answer? for Glyde Butler to be absent for one month.
The Hon. D. R. WHITE (Minister for I was in contact with Mr Butler yesterday,
Minerals and Energy)-I have received and it appears that he will probably have to
some preliminary advice from the Minister go back into hospital for some further work
for Employment and Training on the ap- on his hip, and that could take some weeks.
pointment of additional departmental in- It may even take up to ten weeks. I know
spectors to provide the service. I take note that honourable members would want me
of the additional comments by Mr Block to pass on to him their best wishes for a
about potential retaliatory action being speedy recovery. That is why I ask that Mr
contemplated by the New South Wales Butler be granted leave of absence from the

Social Development Committee

House for the remainder of this sessional
period.
The motion was agreed to.
SOCIAL DEVELOPMENT
COMMITTEE
Radiation apparatus
The Hon. C. J. HOGG (Melbourne North
~rovince) presented a report from the Soc~al .Development Committee upon the radIatIOn apparatus, together with appendices
and minutes of evidence.
It was ordered that they be laid on the
ta~le and that the report and appendices be
pnnted.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
SUBORDINATE LEGISLATION
(DEREGULATION) BILL
The debate (adjourned from 23 November 1983) on the motion of the Hon. A. J.
Hunt (South Eastern Province) for the second reading of this Bill was resumed and
the report of the Legal and Constitutional
Committee on the Bill was taken into consideration.
The Hon. J. H. KENNAN (AttorneyGeneral)-As honourable members are
aware, generally the Government has been
supportive of the process of deregulation
that was initiated, as the Government
recognizes, by the introduction ofMr Hunt's
Bill.. Also, the Govt:rnment has been supportIve of the extensIve work carried out by
the Legal and Constitutional Committee
and its recommendations. Last sessional
~eriod, the .Government initiated legislatIOn to provIde a "sunset" as it were on all
pre-1962 regulations. The matters raised by
Mr Hunt and those canvassed in the report
of the Legal and Constitutional Committee
go very much beyond that.
Th~ Government is examining the whole
QuestIOn of deregulation in a wider context
than simply the legislative framework. The
Government, the Leader of the Government and the Deputy Leader of the Government in this place, upon whom much
reliance is placed in both their portfolios
are anxious .for a streamlining in a broade;
sense ~specIally of planning and building
regulatIons. The Government is acting on
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the planning and building sectors as well as
the general economic sectors so that so far
as possible, regulation, as it inhibits Bills
and is generally superfluous, is abolished.
In some senses, in this country, the matters raised by Mr Hunt's Bill and canvassed
so extensively in the report of the Legal and
Constitutional Committee, are pioneering
work and will have a substantial effect when
implemented not only in this State but also
in other States and the Commonwealth. It
is a grave concern that a proper balance be
struck between regulations and Parliamen~ry co~trol. It is not just a. case of regulatIOns beIng made unnecessanly; the Question
really goes to the roots of democracy and
responsible government.
In a Quotation as long ago as 1929 the
then Lord Chief Justice of England, Lord
Hewart, indicated that a puppet or a despot
could easily gain control and act in a despotic manner by using legislation passed in
skeleton form and filling the gaps with his
~~ rules, or~ers a~d regulations, making
It dIfficult or ImpossIble for Parliaments to
check the rules, orders and regulations, and
tho~ regulations, having the full statute and
haVIng the final decision, would be binding
and not renewable.
The tendency in the last generation or
more of all Governments has been to have
fairl¥ sweeping regulatory and regulationmaking powers. I remember discussing with
the former Chief Parliamentary Counsel Mr
Finemore, the width of regulation-making
power, wondering whether a provision is
wide enough and saying that a standard regulation-making power is put in most Acts
that is as wide as humanly can be devised.
Although that is convenient, and some aspec~s are desirable-alt.hough it is a messy
busmess when regulatIOn-making powers
are not valid enough for legitimate purposes, it also gives rise to legal difficulties.
In its report on the Interpretation Bill, the
committee drew attention to the problems
caused when regulations and, indeed, Acts
of Parliament, are not then available and it
generally recommended strongly that Acts
not be proclaimed until they are available.
The Government has endeavoured to ensure, except where there are matters of par!icular urgency, that Acts are not brought
Into force after they are passed by Parliament until they are available.
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Mr President, I know that you have been
concerned that there be a proper reporting
mechanism, as it were, so that there can be
a report through you and through the
Speaker in the other place on the operative
dates of Acts after they have come into force.
Such a practice is an innovation that the
Government strongly supports. The latest
report on Mr Hunt's Bill also emphasizes
that point. In some ways it is more pertinent for regulations because, at least for
Acts, there is a public airing in Parliament.
There has been publicity about the need
for people to be given the opportunity of
knowing that proposed legislation is at least
being introduced. Of course, regulations do
not receive that public airing and the report
indicates that it is especially undesirable for
regulations that affect people's lives to be
brought into force before they are available
pUblicly.
The aspect of the Bill which is generally
supported in the report of the Legal and
Constitutional Committee is the regulatory
impact statement. I see this as an extremely
important piece of information. It means
that there will be a cost benefit analysis of
the proposed regulation taking into account
the economic and social costs and benefits.
The statement must be advertised and comments sought from those people affected before the submission of the statutory rule to
the Governor in Council.
It is important that that sort of procedure
and the provisions in the Bill for fast tracking in certain circumstances are adopted.
One cannot expect-and it was not the intention of the committee-that every time
a regulation is made, a regulatory impact
statement will be required. However, it is
important that this type of approach be
adopted and this sort of discipline imposed
with a financial review being undertaken by
the Department of Management and Budget
to check the regulatory impact statement to
ensure that it has been prepared properly
and appears to take into account all relevant factors.
One of the matters with which the report
deals is whether a regulation is necessary in
the first place and whether a solution can be
achieved without the need for a regulation.
That is important when one considers that
there has been a tendency in some cases, for
departments to resort to either statute or
regulation, when that is not entirely neces-

Subordinate Legislation (Deregulation) Bill
sary. This process aims, in a good sense, to
institutionalize the discipline of having the
Minister and the department ask themselves whether the regulation is necessary,
whether the matter can be handled in another way and whether alternatives are
available.
I experienced an example of this in my
department only yesterday. I shall not give
the details, but legIslation was proposed and,
on further examination and inquiry, it was
found that the matter could be handled by
administrative action. That is not always
desirable and there may be good reasons
why the matter should be subject to the
scrutiny of Parliament and placed in legislative form. However, there is general concern that there are too many regulations.
The thrust of the Bill and the thrust of the
Government's stron~ support-and that of
the Legal and ConstItutional Committeeis the sunsetting provisions which provide,
in general, for a ten-year sunset on regulations. All regulations will be subject to a
sunset time limit of ten years with provision for that sunsetting to be automatic. To
gain any extension of the regulations, the
authority will have to undertake procedures
for review and assessment outlined in the
body of the Bill and then repromulgate the
regulations as new regulations from the date
of commencement.
That is an important check to ensure that
the regulations are reviewed every ten years
and that the reasons for their existence can
be justified after that time. Honourable
members see on each of the days they sit in
Parliament the effect of changing circumstances on legislation and regulations and
the way in which a measure that might have
been justified ten years ago is no longer justifiable today.
It is important-and Mr Hunt, with his
long experience in ~overnment, probably
understands this poInt better than I dothat the Bill contains a mechanism whereby
these measures are undertaken as a matter
of legislative prescription and the onus is
shifted as a matter of legislative prescription, not just as a matter of general exhortation.
The Government welcomes the initiative
taken by Mr Hunt in the Bill and welcomes
especially the pioneering work in the report
of the Legal and Constitutional Committee.
The committee has now produced three

Subordinate Legislation (Deregulation) Bill
substantial reports to Parliament in the
space of a little over a year. The pioneering
report of the committee on the Interpretation of Legislation Bill gained a large measure of respect in other States. Some of its
provisions have already been followed. I refer to the provision on the use of extrinsic
materials in interpreting legislation in the
courts, which has been adopted in the Commonwealth and Western Australia and may
be followed in other States.
By way of digression, I point out that that
has been a good thing for Parliament because it makes honourable members more
careful about what they say concerning the
purposes of proposed legislation; their words
may be much more relevant in the future
than they were in the past. That is a desirable thing.
The Legal and Constitutional Committee
also produced a preliminary report on delays in the courts, to which I produced a
reply last week. The substantial report is of
interest to other States as well as to Victoria. On behalf of the Government, I congratulate the committee for the work of the
research staff, led with enormous energy by
Dr Scutt, in producing the report so quickly.
The subject was referred to the committee
only in November and it is remarkable that
such a substantial report covering so many
issues has been produced so quickly. If one
examines the usual difficulties one faces in
having commissions, boards of inquiries
and so on report, it really is remarkable that
an all-party Parliamentary committee has
been able to produce such a comprehensive
report so quickly.
After all, it must be remembered that this
is a relatively new area, especially for this
State. I know Mr Hunt has undertaken considerable work in the area and presented a
comprehensive bibliography to the research
staff of the committee to assist at the commencement of its inquiry. The committee
undertook real pioneering work. This also
says something for the effectiveness and desirability of Parliamentary committees being
properly staffed. That was highlighted yesterday when Mr Storey referred to a report
by the former Statute Law Revision Committee. Many of the reports produced were
useful, but the committee did not have the
support and research staff who can produce
the comprehensive and helpful reports that
are presented today on a range of issues.
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It has been pleasing to see that a Parliamentary committee has fulfilled its role so
effectively and the review, if accepted, will
give new powers to the Legal and Constitutional Committee in this area. This may
require more time being spent, certainly
with respect to the reference it has been
given, in line with the Senate legislation
committees, on examining proposed legislation as it passes through Parliament. There
could be real pressure on the time of the
committee and it may well be that leave will
have to be sought for the committee to meet
while Parliament is sitting so that it can
undertake that work. That is a matter that
will have to be considered in the future.
The Government welcomes the report
and next week will be in a better position to
provide a more detailed response to its recommendations, as they affect Mr Hunt's
Bill. At this stage the Government gives
substantial support to the broad thrust of
the whole proposal.
The Hon. W. R. BAXTER (North Eastern Province)-I am pleased to facilitate
the course of the debate through the Committee stage, although I have not had the
opportunity of studying, let alone comprehending, the 100 recommendations in the
report of the Legal and Constitutional
Committee that was tabled in the House
less than 24 hours ago. I want to take due
note of those recommendations before
making a final decision on the Bill. I commend the members of the committee, particularly the chairman, the honourable
member for Mildura, Mr Milton Whiting,
because the terms of reference presented the
committee with a borin$ and onerous task.
Nevertheless, it was an Important task and
I commend other members, such as Mr
Mier, for the work done. The committee of
which I am a member, under the chairmanship ofMr Knowles, at least visits the countryside, and that involves some variety.
Poring over the masses of regulations and
Bills referred to the Legal and Constitutional Committee is not the most exciting
task that could befall members of Parliament. The members of that committee deserve the thanks and commendation of all
honourable members. As the AttorneyGeneral has indicated, the reports that have
been tabled have been detailed and I believe, of all the committees, the Legal and
Constitutional Committee has probably
worked the hardest.

452

COUNCIL

3 October 1984

For a long time I have been concerned at
the amount oflegislation the Victorian Parliament is regularly placing on the statutebook, either by direct legislation or by regulation. When you, Mr President, were
reading messages from the Governor yesterday advising of Royal assent to various
Acts, I could not help noticing that the Acts
are now numbered at around 10 100. It does
not seem long ago that the milestone of
10 000 was reached. When I entered this
place in 1973, the Acts numbered about
8300. In little more than ten years almost
2000 extra Acts have been placed on the
statutes, yet it probably took 100 years to
reach 8000. The rapidity with which legislation is being enacted is frightening, to put
it mildly. As the Leader of the Opposition,
Mr Hunt, noted in his excellent secondreading speech, regulations can be of even
more concern because they are not directly
approved by Parliament. Honourable
members know only too well the mass of
regulations that are forwarded to them by
the Government Printer. Reading those
regulations would be a task on its own without the other duties and responsibilities of
honourable members. I am pleased that Mr
Hunt has taken the initiative attempting to
curb this flow and to have redundant and
over-interfering regulations removed.
When I was a new honourable member
in the Legislative Assembly, the then Leader
of the Country Party in this House, the
Honourable Ivan Swinburne, regularly
commented in party room discussions when
we were deciding our attitude on important
measures on the regulation-making powers
that were customarily included in the final
clause of a Bill. He objected violently to any
clause which provided that the Minister or
Governor in Council could make regulations generally under the Act. He was offended at that wide power, and I agree with
him. In a study of several statutes and Acts
this morning, I have noted that the relevant
section usually sets out various heads under
which regulations may be made. Nevertheless, the power is all-encompassing, and the
Attorney-General acknowledged this in his
remarks. Given that sort of power, it is the
nature of bureaucracy that the regulations
may be intrusive. The Leader of the Opposition in this House gave some salient examples in his second-reading speech.
An astute Minister, like Mr Hunt was
when he was a Minister, may reject draft
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regulations, but subsequently when he is no
longer the Minister, someone else may allow them to pass. Parliament should be taking action along the lines of the Bill to curb
that tendency. I am also pleased with the
proposed sunset clause. Ten years is a reasonable time after which regulations should
be reviewed in the li~t of changing circumstances. If a regulatIon is still required, it
will continue in operation. However, if a
regulation has become redundant or inappropriate to community standards, it should
be removed.
I shall refer to a regulation that recently
came to my attention. It indicates how regulations can sneak through under the eyes
of honourable members without their realizing what is afoot. If some of those regulations were interpreted literally, they would
have far-reaching, unintended effects. The
regulations to which I refer would affect
producers in the electorate that I represent,
who would be offended at the regulation. I
refer to Statutory Rule No. 117 made under
the Health Act 1958 and entitled the Cleanliness (Foods, Drugs and Substances) Regulations 1984. I notice that the Minister for
Conservation, Forests and Lands was in attendance at the Executive Council Chamber on 1 May 1984 when these regulations
were promulgated. Regulations 47 (1) states:
A person shall not smoke any substance or spit in
any place where any food, drug or substance for sale
for human consumption is prepared, manufactured,
served, packed, cooked, carried, handled, stored or is
in the course of delivery.

I believe that regulation outlaws smoking in
restaurants, including the Parliamentary refreshment rooms. Regulation 47 (2) states:
The provisions of sub-regulation (1) shall not prohibit smoking in any place or in course of delivery
where the food, drug or substance is totally enclosed.

Regulation 47 (3) states:
The provisions of sub-regulation (1) shall not prohibit smoking by any member of the public in an area
ofa dining room which may be specified by the proprietor of the premises and clearly designated as an area
in which smoking is permitted, provided that if no
such area is specifierl the proprietor shall provide signs
which clearly indicate that smoking is not permitted.

I frequently eat in establishments in Bourke
Street, but I have never noticed signs of that
type banning smoking, nor have I seen signs
designating areas in restaurants where
smoking is permitted. It appears that the
regulation is in force, but is not being en-
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forced; I do not believe it should be. Regulations should not be introduced under the
lap without Parliament makin~ decisions on
them, particularly on crucial Issues of civil
liberties such as deciding whether people
are permitted to smoke in certain areas. A
decision of that type should not be made by
regulation.
I have directed the attention of the House
to one example of a regulation with farreaching effects being introduced without
anyone knowing anything about it. I understand that the Leader of the Opposition in
this House, Mr Hunt, will propose amendments to the Bill in the Committee stage.
The National Party supports the general
thrust of the Bill and will consider it further
in the Committee stage.
The Hon. HADDON STOREY (East
Yarra Province)-As a member of the Legal and Constitutional Committee I am in
sympathy with the recommendations of the
committee. The committee itself endorses
the thrust of the Bill, of which I am in favour. However, it is not just a matter of
loyalty to the committee. I am enthusiastically in favour of the Bill because I believe
it provides a much needed mechanism for
review of regulations in the State, which
will help to ensure that regulations are made
only when necessary and only to the extent
necessary to achieve the objective set out.
A proper review mechanism will be available to ensure they do not go beyond that
limit. The report goes into a matter that
precedes the making of regulations, namely
the regulation-making power. Mr John
Butera, a Parliamentary Counsel, did a thesis on this matter and examined the types
of regulation-making powers or subordinate regulation-making powers in Victoria's statutes and illustrated in his thesis
that our statutes contain no logical approach towards the conferring of these powers.
At different times there is power to make
proclamation orders and power to make
regulations, all for the same purpose. One
of the significant recommendations of the
committee is that the Government should
introduce legislation to provide an orderly
system for the use of types of subordinate
legislation for specific Executive exercises
of power. The report goes on to suggest what
that orderly system might be. I am pleased
to hear the Attorney-General say that he
will examine this because it could be
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achieved simply if instructions were given
to departments and those who prepare instructions for Bills, together with Parliamentary Counsel, to bring into Victoria an
orderly system for the referral of subordinate legislation-making powers.
A mechanism exists in the Commonwealth Parliament for a scrutiny of Bills
committee to examine all Bills and ensure
that they comply with the normal rules of
justice and do not contain matters which
should not be the subject of provisions in
the legislation.
The Attorney-General pointed out that
the introduction of such a procedure in Victoria would add to the burdens on the committee charged with looking after them, and
that is true. Under the Federal Parliamentary system, a qualified lawyer-an academic lawyer at present-acts as consultant
to the committee, but that may not be necessary. The consultant examines the Bills
each week and, at the end of the week, compiles a report for the committee to look at
on the first day of the next week. With the
aid of the consultant's work the committee
is able to analyse quickly what the Bill contains and report immediately to Parliament
if the Bill fails to comply with the guidelines
laid down. It can be made to work with
some organizations and apparently it is
working effectively in the Federal Parliament and I am sure the same could happen
in Victoria.
One of the important elements of Mr
Hunt's Bill is the sunset provisions under
which a sun-setting time will be applied to
all existing regulations, which will force
them either to come to an end or, if they
still require to be made, to be remade using
the review mechanism set out in the Bill.
Those provisions were discussed by the
committee and differences of view were expressed by witnesses who appeared before
the committee. Some witnesses took the
view that that was using a sledgehammer to
crack a nut. The procedure was too blunt an
instrument to effect its purpose. The committee believed it was the only way to ensure that there was a review of all the
regulations which exist in Victoria at present. The Government obviously shares that
view and, in fact, Parliament shares that
view because it passed a Bill during the last
sessional period which applied this sunsetting effect to all pre-1962 regulations. If the
provisions of the Bill are implemented, that
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sunsetting effect will progressively apply to
all existing regulations.
I was recently in British Columbia which
has a system for reviewing regulations.
However, all existing regulations had not
been effectively dealt with before this procedure was introduced. I explained the provisions of Mr Hunt's Bill and it was like a
revelation to those people. So often things
are not obvious until brought to one's attention. It had not occurred to the Government of British Columbia to have a period
of sun setting in existing regulations so that
over a period of years they could be repealed or reviewed. It was pleased to receive a copy ofMr Hunt's Bill.
A provision for regulatory impact statements is included in the Bill. That matter
was again the subject of much difference of
opinion between witnesses who came before the committee. The Government, in its
economic document setting out the proposal for reviewing regulations, did not include references to regulatory impact
statements. This subject was considered
fully by the committee which came to a
unanimous view that there ought to be a
provision for regulatory impact statements,
with some modification for the Bill proposed in the report.
There is clear support for having regulatory impact statements. The major reason
is that, to a large extent, a regulatory impact
statement requires a department to put
down on paper formally the sorts of things
it ought to be doing. It ought to be considering whether there is a need for regulation
or whether there is an alternative measure
for achieving the objective. It ought to be
considering what are the costs and the benefits, both economic and social, flowing from
the introduction of that legislation and it
ought, in the end, to make a judgment in
the light of being fully informed in that way.
The committee is clear that there should be
such a provision in the law in Victoria.
An example of this in action already exists in the United States of America where
the Federal Government operates under an
Executive Order by the President, requiring
regulatory impact statements for all major
regulations which have to be introduced.
There is also a review procedure which, in
a number of ways, parallels· the procedure
set out in the Bill. This procedure has been
in operation in the United States for three
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years and it apparently is
rking effectively. I am told by people fr m the Office
of Management and Budget i Washington
that the major agencies resist d the introduction of these regulatory mpact statements and the review proce ure, but that
they have learnt to live with t em and have
been able to comply willingly nd easily with
the requirements of the Exec tive Order of
the President.
The result is that the size pf the Federal
register-and by that I meal1 the book of
regulations in the Federal system of the
United States of America-has contracted
so that it now contains one-third fewer pages
than it contained three years ago. This is
due to the review mechanisms that have
been introduced and to the need to justify
regulations in a way that was not previously
required.
It is interesting that two-thirds of the rules
reviewed by the Office of Mana~ement and
Budget came from five agencies In America:
The Department of Agriculture contributed
22 per cent of them, and I should not be
surprised if a similar situation occurred in
Victoria; the Department of Health and
Human Services contributed 12 per cent;
the Environment Protection Agency contributed 10 per cent; the Department of Interior contributed 12 per cent; the Department
of Transportation contributed 9 per cent;
and the remainder of the agencies in America contributed only one-third of the total
rules reviewed by the Office of Management
and Budget.
Not only is there an argument in logic
and common sense for the introduction of
regulatory impact statements; there is also
the example of their successful use in America where they have forced agencies to consider the need for and the nature of the
regulations that they seek to introduce.
I welcome the Attorney-General's positive comlnents about the report. I enthusiastically support the Bill and look forward
to considering Mr Hunt's amendments in
the Committee stage and perhaps discussin, so~e of the detail of them at the appropnatetlme.
The Hon. N. B. REID (Bendigo Ptovince)-I support the initiative shown by Mr
Hunt in introducing the Bill in an effort to
put forward some practical proposals for
controlling the growth of regulation-making
in this State. Regulations affect all of us in
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practically everything we do. By introducing the Bill, Mr Hunt has taken the first step
towards creating the opportunity for many
regulations to be re-examined to ascertain
whether they are still necessary and/or
effective.
The Bill was initially referred to the Legal
and Constitutional Committee, of which I
am a member, and that committee has presented its final report. It was a laborious
task but was made somewhat easier by the
distinguished witnesses who gave evidence
and assisted the committee in its work of
examining the deregulation process. It was
also aided by the fine work of Dr J ocelynne
Scutt, the committee's research director,
with whom the Attorney-General has had a
close association and of whose fine work he
is aware. I congratulate Dr Scutt and her
team on their assistance to the committee.
The report is a substantial document and
I express some concern that the committee
should have come up with such a mammoth final report when dealing with deregulation. However, I assure the House that
every matter that was investigated by the
committee was fully investigated and that
all of the recommendations have been critically examined by the committee. I believe
the recommendations demonstrate the
wealth of experience that is available to Parliamentary committees and the value of
their role.
The one aspect that concerned me was
the Government's interference with the
work of the committee, which is referred to
at pages 4 and 5 of the report. Again, it
highlights the Cain Government's disregard
for the work of Parliamentary committees,
to which I have alluded on earlier occasions. I refer specifically to the request from
the Department of the Premier and Cabinet
that departments and authorities should not
reply directly to the committee. This was
unfortunate and the committee considered
that this should not occur again in the work
of a joint Parliamentary committee which,
by definition consists of representatives of
all parties. Most honourable members
would have worked on a joint Parliamentary committee at some stage and would be
aware of the fine work that can be done by
such a committee working on non-party
lines. It is important that the work of joint
Parliamentary committees be allowed to
continue unimpeded without Big Brother
looking over their shoulder and telling them
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to take a certain course of action. The committee's view in this instance was that the
Government's interference was unfortunate and had impeded progress.
The same type of interference reared its
head when the former Road Safety Committee was abolished and road safety matters were handed over to the Social
Development Committee. The former
committee had worked for two years on a
report dealing with matters affecting driving, but the Cain Government introduced
legislation to require a zero blood alcohol
level for learner and probationary drivers
before receiving that committee's final recommendations, thus demonstrating complete disregard for its work.
Honourable members have seen a further
demonstration of the Government's disregard for the Parliamentary committee system during the current session with the
introduction of plastic licences for drivers
without referring the matter to the joint
Parliamentary committee's sub-committee
on road safety. This trend concerns me and
I am sure it concerns other honourable
members.
The important recommendations of the
Legal and Constitutional Committee are
contained in recommendation No. 2, which
stipulates that the principal legislation
should, as clearly and precisely as possible,
indicate the boundaries of policy. The former Subordinate Legislation Committee
had for some time been concerned that the
principal legislation should accurately define the boundaries of policy to be implemented by subordinate legislation passed in
accordance with principal legislation.
Recommendation 3 refers to a proposed
scrutiny of Bills sub-committee and recommends that that sub-committee be incorporated into the existing Legal and
Constitutional Committee rather than being
a new body. That sub-committee would be
responsible for alerting Parliament to any
clause of a Bill that may be considered to
trespass unduly on personal rights and liberties; to make rights, liberties and/or
obligations unduly dependent upon
insufficiently defined administrative powers; to make such rights, liberties and/or
obligations unduly dependent upon non-reviewable administrative decisions; to inappropriately delegate legislative power or to
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insufficiently subject the exercise of legislative power to Parliamentary scrutiny.
Recommendation 5 details the regulatory
impact statement procedure and recommends that each regulation should be the
subject of an impact statement that measures the effect it will have in the community.
Recommendation 7 refers to consultation on any regulation which has an effect
on the community. Consultation should occur with public interest groups, business,
trade unions, community groups and other
bodies having an interest in the content and
form of delegated legislation.
The committee recommended that the
procedures which already exist should be
continued. However, where they do not,
procedures should be introduced to ensure
consultation is carried out in the appropriate case. In other words, the consultation
process should be broadened so people understand the effects the regulation-making
process will have on their industry or their
particular involvement in the community.
Recommendation 11 deals with the review process. My colleague, the Honourable Haddon Storey, covered the review
process and the role of the Legal and Constitutional Committee in that process. He
also dealt with the requirements governing
the insertion of sunset provisions in regulations.
It is important that the review process be
carried out to ensure that regulations do not
remain forever in force, especially if they
are unnecessary. I support the initiative and
the motivation of the Honourable Alan
Hunt in bringing forward the proposed legislation because the measure is an effort to
control the regulations that impede the
progress of the State.
The Hon. A. J. HUNT (South Eastern
Province)-I am extremely gratified by one
particular factor affecting the report; that is,
that the committee was unanimous on every
recommendation and across party lines. I
had the opportunity of appearing twice before the Legal and Constitutional Committee. Obviously, the committee conducted
its work in a completely non-partisan way,
examining the long-term interests of the
State and no political considerations whatsoever emerged.
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I am told that that was thb spirit that
activated the committee thro~ghout its efforts. That is an indication ofJhe joint Parliamentary system at work. The committee
worked together on an issue which could so
easily have been politicized and which could
have aroused emotions in people's minds.
The word "deregulation" is anathema to
so many people, although embraced vigorously by others. The committee attempted
to avoid the use of that word. That was
probably wise and assisted in avoiding politicization of the issue and allowed the committee to stick to the real thrust of regulatory
reform, which is what the Bill is all about.
The committee has done the most thoroughjob it could conceivably do. It has gone
beyond the Bill and examined many related
issues that needed to be taken into account
when considering the Bill. The committee
has pointed out that the principles that
should apply to regulations should also apply to proposed legislation. That is a matter
that will be taken on board. Similar approaches should be adopted before proposed legislation is presented to Parliament.
The committee's Director of Research, Or
J ocelynne Scutt, has done an amazing job
and absorbed literally an incredible amount
of material. Initially, I provided her with a
bibliography of 64 major reports and research material from around the Western
World on this· subject. That was only the
starting point.
The major works that she has studied are
more than double that initial bibliography.
Some of those works were referred to her by
me as I discovered further reports but many
others she found for herself and, in turn,
referred me to them. Although Or Scutt and
I do not think alike on all political issues,
we have been able to work closely on this
issue. I value the co-operation and frankness that she showed and her obvious concern to be thorough and to do the best
possible job that could be done.
I agree with the remarks by the AttorneyGeneral that the report on the Subordinate
Legislation (Deregulation) Bill 1983 will
have implications which go far beyond Victoria. The research contained in the report
is a milestone. It will influence the course of
events in almost every other State. The report will do so regardless of the colour of
the Government in power from time to
time. The research will be likely to be taken
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up at the Commonwealth level and, I am
sure, a high degree of bipartisanship will
also be obtained at that level.
With regard to the fact that the recommendations of the committee were unanimous, it would be churlish of me in the
circumstances not to accept the recommendations where they involve amendments to
the Bill. The amendments proposed by the
committee are, in the main, improvements
or clarifications. Thus I have no hesitation
whatever in accepting the thrust of the recommendations of the committee.
Some of the recommendations go beyond
the scope of the original Bill and are more
matters for a Government Bill than a private member's Bill; therefore, in preparing
amendments I have not sought to pre-empt
the decision of the Government on those
issues where the Government ought to make
major decisions on reorganization. This
morning mention was made of my support
for a previous reorganization in another department. I did not support that reorganization but I supported the fact that the
Government of the day must be in charge
of how it organizes its Administration. That
is a fundamental principle.
Where the recommendations of the committee suggest to the Government ways in
which its affairs should be organized, I have
not sought to adopt those amendments but
have left that for further consideration by
the Government. One recommendation,
with which I agree, I have not adopted because it will require further study by the
Government.
Recommendation 18 in the report suggests a redefinition of statutory rules and a
rationalization of the chaos that exists in
the way in which proclamations, Orders in
Council, statutory rules, regulations and bylaws are used almost interchangeably, which
is extremely confusing. Clearly that issue
needs to be addressed. I addressed the issue
in my evidence to the committee and it was
addressed by Parliamentary Counsel but the
suggestion contained in recommendation 18
will need further study by the AttorneyGeneral.
Recommendation 18 will also need further consultation with Parliamentary
Counsel. The fact that I have not incorporated that recommendation into the amendments I will be proposing, in no way means
that the force or importance of that recom-
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mendation is being overlooked or disregarded. The recommendation affects a
whole raft of existing legislation, the implications of which ought to be considered for
the future.
Not the slightest doubt exists that the recommendations are absolutely sensible as
they affect past legislation. The AttorneyGeneral ought to have the opportunity of
examining the implications for those Acts
before recommendation 18 is adopted.
I have no doubt that the Attorney-General will produce a separate Bill for that purpose if it seems necessary. It is a matter of
some regret, but I do not feel it is appropriate to amend the present Bill although I
support the intention of the recommendation. My failure to adopt an amendment at
this stage is simply to avoid pre-empting
further studies of details which are needed
or commissioned at that point.
When the House goes into Committee, I
will tender amendments. I will also circulate an explanatory memorandum which
does not explain the amendments in detail
but shows precisely how the recommendations of the Legal and Constitutional Committee have been dealt with. I trust that will
assist members of the committee, the Government and members of the House to understand how the report is being
implemented. I congratulate the committee
on its work; I also congratulate Dr Scutt and
express my personal appreciation to both.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
The Hon. A. J. HUNT (South Eastern
Province)-I have circulated amendments
which at first glance look extensive. I assure
the Committee that they are by no means
as extensive as they appear at first glance.
The Legal and Constitutional Committee
supported the thrust of the Bill and made
many suggestions at various points for improvement in the wording or for changes in
emphasis to give better effect to the intention. This meant that in some clauses words
change at a number of different points.
With respect to Schedule 2, which is the
real basis on which the Bill is constructed,
there were suggestions for changes to the
guidelines governing the preparation of statutory rules at a number of points. In that

458

COUNCIL

3 October 1984

case, rather than amendments being made
one by one, the schedule has been redrafted
as proposed to be amended by the committee so that it incorporates the committee's
amendments in one fell swoop. That is a
much cleaner way of doing it rather than
going through the amendments one at a
time. Similarly, where amendments to a
clause involve numerous changes of wording at various points, the old clause is omitted and a new clause substituted in the form
suggested by the committee.
As indicated before the Bill was committed, not all of the recommendations have
been adopted at this stage for the reasons I
then gave.
The two-page document which has been
circulated shows how the amendments relate to the particular recommendations of
the Legal and Constitutional Committee.
The reasons for the amendments are, of
course, set out in the committee's report.
The Hon. J. H. KENNAN (AttorneyGeneral)-As indicated earlier, although the
Government is broadly supportive of the
~eneral thrust of the Bill, a little more time
IS needed to consider the report and the
details of the amendments proposed by Mr
Hunt. The Government appreciates what
Mr Hunt says about the importance of accepting recommendations that have been
made unanimously. It is believed the Government will be in a position to consider
the measure next week. I therefore suggest
to Mr Hunt that progress be reported with
a view to the matter being dealt with on
Wednesday next week.
The Hon. A. J. HUNT (South Eastern
Province)-I thank the Attorney-General
for his remarks and agree that progress be
reported.
Progress was reported.
ORDERS OF DAY DISCHARGED
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That the following Orders of the Day, Government
Business, be read and discharged:
Constitution (Council Powers) Bill-Message from
the Assembly. 1. To be considered.
Constitution (Duration of Parliament) Bill-(from
Assembly-Hon. J. H. Kennan)-Second readingResumption ofdebate. (Hon. Haddon Storey).
and that the Bills be withdrawn.

Orders ofDay Discharged
By way of explanation, I point out that the
Constitution (Duration of Parliament) Bill
(No. 2) which was given Royal assent last
week was the culmination of much negotiation between all political parties.
The passage of that Bill into law renders
Orders of the Day, Government Business
Nos 15 and 16 redundant, since they were
earlier unresolved attempts at legislating on
the same subject-matter.
I am now proposing that they be discharged from the Notice Paper and that the
Bills be withdrawn. In doing so, I am mindful that May-Twentieth edition, page
526-adverts to an old Parliamentary rule
against the withdrawal of a Bill emanating
from the other House. May also points out,
however, that the rule has not been observed invariably.
I submit that the circumstances with regard to Orders of the Day Nos 15 and 16
are such that they justify a departure from
the strict observance of that rule. All parties
would be agreed that neither of those earlier
Bills should now proceed.
If the motion is agreed to, I understand
that you, Mr President, will propose that
messages be sent to the other place as a
courtesy informing of the action taken by
this House.
The motion was agreed to.
It was ordered that a message be sent to
the Assembly with a message intimating the
decision of the House.
CONSUMER AFFAIRS (ITEM
PRICING) BILL
The debate (adjourned from the previous
day) on the motion of the Hon. J. H. Kennan (Attorney-General) for the second
reading of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-This Bill has had an interesting and checkered career. It began as good
old knee-jerk stuffbecause someone noticed
that scanning mechanisms were being installed in a supermarket. Due to his socialist views that business is always out to rip
off the consumer and suspecting that by
some means this mechanism would disadvantage the shopper, representations were
made to the Government and to the Minister of Consumer Affairs, who is not noted
for his ability to grasp new concepts quickly.
Also, organizations like the Knox Prices
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Action Group were, presumably, needling
the Government to do something about it.
The proposed legislation was brought into
another place and was passed, despite opposition from the Liberal Party and the National Party. Subsequently, it was presented
to this House whereupon it appeared to die
a natural death because, as Mr Hunt noted
in his remarks last evening, it is six months
to the day since the Bill was last considered
in this Chamber. At that time widespread
representations were made by supermarket
owners, with full-page advertisements in
daily newspapers lodged by Composite
Buyers Ltd and various other people, pointing out the absurdity and folly of the proposed legislation.
If Parliament were to take the view that
was espoused on other occasions with other
Bills there would still be hansom cabs on
the front steps of this building. The Government is asking the community to turn
its back on technological development and
that is a Luddite approach.
When I was at school I remember my
economic teacher, Mr Frank Nankervis, the
author of a standard text book used in
schools-it still may be-called "Descriptive Economics" had a favourite sayingwhich I thought was a conundrum, and it
has taken me twenty years to understand its
significance-that automation creates employment. When one considers that saying
one concludes that it is right because it releases people from uninteresting manual
jobs and it increases the standard of living
in the community; it creates an increased
demand and that process creates employment in new areas and new activities.
This is exactly what these scanners can
do. They release people from the time-consuming, boring, costly and unproductive
activity of sticking price tags on every can
of soup and dish cloth and then from havin$ to adjust them every time there is a
pnce change. That process can be handled
by the computer with a quick and efficient
adjustment to its programme, which will
lead to accurate changes in price movements.
The community has a natural fear of
change and a fear of the unknown. We experience it on many occasions, but I have
found that most people are reasonable when
changes are explained to them. I recall one
of my colleagues in another place was
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quoted in the press as supporting the proposed legislation when it was first introduced because he had not thought through
the advantages of the pricing mechanism.
When it was explained to him and he, with
other members of the National Party, visited a supermarket with these scanners installed and he spoke to the wholesaler who
markets the machines and had discussions
with the leaders in the industry, it became
obvious to my colleague that there were advantages to be gained. He quickly changed
his mind and became a supporter of the
scanners.
I received a long detailed letter from the
Uniting Church in the Parish of Tatura
which had taken the comments in the press
of the Knox Prices Action Group and the
Minister at face value and indicated it was
opposed to scanners and supported the proposed legislation. I wrote to the church
group giving a detailed explanation of the
advantages of the scanners and to the credit
of the organization it took note of those
comments, carried out its own investi~
tions and then had the courtesy to wnte
back saying that it had been under a misapprehension.
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-This House is only concerned with the Bill that is before it today
and not with what is happening in Canberra.
The Hon. W. R. BAXTER-Thank you,
Mr Deputy President for your assistance.
The church group had the courtesy to write
back and explain that it had been under a
misapprehension and after having carried
out inquiries it could understand that the
attitude I had adopted was valid. I have the
support of that group and other groups in
opposing the proposed legislation.
One has only to consider the advantages
that will accrue from the use of scanners. I
shall quote from a letter sent to the Leader
of the Government on 18 September 1984
by Composite Buyers Ltd, which is a moderate letter in its tone-I would have been
somewhat more scathing, bearin$ in mind
that the Bill appeared to be put aSIde by the
Government because it considered better of
it, but because suddenly the socialist left
had reactivated the Bill, pressure was on the
Government again to proceed with the proposed legislation. I quote:
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The benefits to the customer are many:
(a) No guessing by cashiers-lOO per cent correct
prices charged.
(b) No charging full price for specials.

It is little wonder that Mr Hunt has not
been shopping since he had that unfortunate experience in 1982. With scanners, one
receives a fully itemized receipt. I commend Mr Hunt for last night having that
receipt incorporated in Hansard as an example. Usually, the dockets that people receive are just a jumble of figures and it is
impossible to check those figures with the
docket when one gets home, yet if one looks
at the scanner docket it clearly specifies each
item and it is a permanent record on which
one can note any price changes.
The letter from Composite Buyers Ltd
lists other benefits to the consumer, namely:
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do not know how they expect members of
Parliament to take notice of that kind of
lobbying when they do not accede to a perfectly reasonable request for further information. Those ladies can scarcely wonder
why I discount the representations they
made.
A further example of the type of crazy
logic put forward apinst scanning devices
was reported upon In an article in the Bulletin of 25 September 1984. Under the
heading, "Rift among consumers over price
scanning", the article reports Ms Molly
Robson of the Queensland Consumers Association as having said:
With individual price marking, it is possible for customers to keep tabs on price rises over a period. Without it, consumers lose the ability to control what is
going on around them.

How does Ms Robson keep tabs on price
rises with individual price marking? Does
she keep the empty tomato soup cans in her
cupboard? Why can she not be content with
the printout provided by the scanner checkThe last benefit will be useful because the out, which accurately describes the item and
bane of my life is standing in queues, espe- the price?
cially behind women who do not have their
During the past six months I have kept
money ready until the final amount of the
bill is made known to them. A further ben- my supermarket checkout tabs for that very
efit to the customer is that staff will be able reason. I can make my own investigations.
to be more civilized at the check-outs. In I cannot understand Ms Robson's logic
the electorate I represent, the staff is always when she suggests that one cannot keep a
civilized. However, I can understand that check on price increases unless one has induring busy times tempers might become dividual price marking. The only way that
frayed and scanners will help in that regard. could be done is if one kept all the empty
The letter from Composite Buyers Ltd lists cans and bottles, which is unhygienic,
amongst other things, or one sat down and
the benefits to the retailer as:
made out a list after each visit to the super(a) No mistakes, no guesses, no sweetheart deals, no
market. Why would anyone bother to do
wrongly marked items.
that when the supermarket scanner lists the
(b) Less tiring of staff.
price and a description of the item?
(c) Extensive reports are retrievable on all items sold
I do not see a need to have individual
Naturally this leads to far more efficient
items
price-marked so that customers with
management of the supermarket, which
to spend can take note of how
only
$20
means better service to the customer and
close
to
that
amount they are. In supermarcheaper goods. The Knox Prices Action
Group presents some crazy logic. Two kets with scanning equipment the price of
charming ladies from that organization the items is written on the shelf and, if a
came to see me six months ago when the person has only a certain number of dollars
proposed legislation was introduced. They to spend, the supermarket will willingly
endeavoured to weave a web of all sorts of make available, free of charge, a pen and
deceit about the things that go on in super- paper so that the person can write down the
markets that use scanners. We had an inter- amount spent as he or she goes along.
I suggest that that situation would apply
esting conversation for about an hour. I
requested the ladies to produce some evi- only to 0·1 per cent of shoppers and there is
dence to support their allegations. Needless no reason why the other 99·9 per cent of
to say, I have not heard from them since. I shoppers should be disadvantaged because
Better product mix
Overall better service and easier shopping
Far less out of stock situations
Faster checkout service-less queues
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some people are unable to budget properly.
That logic should not be taken into account.
Therefore, I oppose the Bill because it
fails to take account of scientific and technological advances. If the community were
to take that attitude with any other advancement its standard of living would be
left far behind. There is no doubt that the
introduction of scanning devices in supermarkets is the coming thing in Western
countries, and Australia must keep up with
the trend.
I am somewhat disappointed with the attitude of the Opposition, which voted
against the Bill in the other House. Last
evening Mr Hunt spoke vehemently against
the Bill in his concludin~ remarks and astounded me by announcIng that he would
vote for it. I do not know how members of
the Opposition sleep at night. On 14 March
1984 I received a letter from Stonemans
Management Pty Ltd in Castlemaine, in
which Mr Blanchard, of the public relations
department, stated:
Our information is that the Liberal Party will oppose
the legislation in the Assembly where it does not have
the numbers and NOT in the Council where it has the
strength. If such is the case, this can only be regarded
as bereft of fortitude and a further example in which
certain sections of the retailing industry are to be used
for another political juggling exercise.

On 19 March I replied to Mr Blanchard and
said, inter alia:
You have drawn attention to a peculiar but disturbing feature which is afflicting the Liberal Party. They
have engaged in similar contorted tactics with other
pieces of legislation, notably, the liquor laws and the
firearms amendments.
We, in the National Party, have no qualms about
using the Legislative Council to vote against legislation. If it is bad legislation, we fight it all the way.

That is what the National Party is doing; it
is fighting the proposed legislation all the
way. The measure is bad and the National
Party will fight against it.
The sitting was suspended at 12.58 p.m.
until 2.4 p. m.
The Hon. B. W. MIER (Waverley Province)-In supporting the Bill, I take the opportunity of congratulating the Minister of
Consumer Affairs in presenting it to' Parliament. In doing so, the Minister has enforced one of the major planks in the
platform policy of the Victorian Branch of
the Australian Labor Party which was presented to the community during the last
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State election campaign. The Bill has the
endorsement of the citizens of Victoria. In
other words, the Bill was specifically referred to during the campaign for the 1982
State election. The Government has a clear
and precise mandate on this issue. Victorians will discover how this House is being
used as a House of obstruction to curtail the
mandate of the Government.
One of the major aims of the Bill is to
ensure that the price information that is
currently available remains available to
consumers.
The Hon. H. R. Ward-What does that
mean?
The Hon. B. W. MIER-It means that
prices will still be marked on each item to
be purchased. The Bill ensures that consumers are aware of the prices of items while
they are shopping and do not become aware
of them only after they have paid the bill.
The Bill is not directed towards the regulation of new technolo$)'. In the secondreading speech, the MinIster indicated that
the Government recognizes that new technology has considerable advantages for the
retail industry. The benefits to retailers are
likely to lead to improved inventory controls, greater checkout productivity and
price accuracy and a general acceleration of
increased information processing, such as it
affects the work of the office staff.
If members of the Opposition want to
ensure the rights of consumers while they
are shopping and their rights to chooseand the Opposition is usually strong on that
point-if the Opposition wishes to retain
freedom of information and to assist shoppers, particularly those on low incomes, individual item pricing must be maintained.
The Hon. H. R. Ward-When was the
last time you shopped in a supermarket?
The Hon. B. W. MIER-I do it quite
regularly; approximately once a week or
once a fortnight. My wife is an employee of
a supermarket, so I am extremely familiar
with the situation.
The Hon. M. A. Birrell-Is she a checkout chick?
The Hon. B. W. MIER-Mr Birrell would
not want to say that oh the steps of Parliament House. Ifhe did, I would take him up
on that comment.
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The Hon. B. W. MIER-If an item is
The absence of price marking on individual items makes comparison shopping much price-marked when the shopper takes it to
more difficult. The shopper will no longer the checkout, the store does not have the
be able to refer to prices of goods in a shop- right to change the price.
ping trolley, but will instead have to try to
It has been alleged that the visual display
remember all the prices marked on the of prices at the register will enable conshelves.
sumers to check the accuracy of the system.
If prices are removed from individual One of the major claims made by the supgoods, it will eliminate a major protection porters of scanning is that it is much faster.
for the consumer. At present, checkout opThe Hon. M. A. BIRRELL (East Yarra
erators must ring up the prices which ap- Province)-On a point of order, Mr Deputy
pear on the ~oods. Under the scanning President, it appears that Mr Mier is
system, the pnce charged to the consumer breaching Standing Orders by reading his
would be held in the computer's memory; speech.
thus, if the price which is displayed on the
The DEPUTY PRESIDENT -Order!
shelf is not accurate, it will just be the consumer's bad luck. The consumer would have Honourable members would be aware that
the Chair frowns upon an honourable
been misled.
member
reading his or her speech. NeverUnless the shopper has an extraordinary
theless,
I
have noted that most honourable
memory, he or she will not be able to remembers
refer to notes to a $feater or lesser
member all of the shelf prices, but if the
extent.
A
speech
is far more Interesting if an
prices are marked on goods, it will be easier
honourable
member
gives it more or less
for the shopper to recheck the shopping orfrom
the
heart.
While
it is in order for Mr
der. If prices do not appear on items, the
to refer to notes, I ask him to endeavcustomer has no defence against instanta- Mier
our to give his speech without reading the
neous price changes.
notes.
The DEPUTY PRESIDENT (the Hon.
The Hon. B. W. MIER (Waverley ProvK. I. M. Wright)-Order! Could Mr Mier ince)-It
has been alleged that the visual
advise the House what he is quoting from? display of prices at the register enables conThe Hon. B. W. MIER-I am quoting sumers to check the accuracy of prices.
from notes. Between the time the consumer However, one of the major claims of the
selects a product from the shelf and the time supporters of the scanning system is that it
he or she takes it to the check out, the price is much faster. That would give consumers
of that product could change. There has been less opportunity to check the prices visually
substantial evidence of this in the United as they are displayed.
States of America and European countries
A major difficulty created for consumers
where the price scanning system has been by the lack of individual price marking is
introduced.
the inability to compare prices of recently
The Hon. W. R. Baxter-Where in Aus- purchased goods at stores either in the home
tralia?
or from advertisements that appear in the
The Hon. B. W. MIER-I shall refer to media. All honourable members would be
that. If new goods come in at a higher price, familiar with general housekeeping procethe old stock with the lower price tags must dures. Most housewives in the community
be sold at the old price. However, under the check the "specials" that appear in newspascanning system, the new price could also per advertisements and make price comparisons. The Opposition claims that it is
be charged for the old stock.
concerned for the welfare of retailers. If that
Yesterday during the debate, Mr Hunt is so, I suggest that the Opposition demonreferred to his purchase of soda water. strate some interest in the welfare ofadverHowever, Mr Hunt demonstrated an ex- tisers, because advertising in this area will
ample of a stituation that does not prevail. be dramatically affected by the introduction
If an item is price-marked, that is the price of scanning without item pricing.
that the store charges. The store does not
It would be unrealistic to expect conhave the right to alter that price.
sumers to keep all register tapes and store
The Hon. Haddon Storey-Yes, it does.
them in their homes. Mr Baxter made the
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comment that the consumer should wander
through the store with pen and paper and
mark down the individual prices. That
statement reflects the attitude ofMr Baxter
on shopping. Obviously Mr Baxter knows
nothing about shopping and his statement
reflected a practice that probably prevails at
some type of sheep or cattle auction somewhere. That statement by Mr Baxter did not
reflect the general position that exists in the
framework of shopping hours.
One of the major arguments advanced by
those in favour of the removal of item pricing is that the register tapes to be used under
the new system are much more detailed and
therefore enable the consumer to check the
prices. Mr Hunt attempted to demonstrate
that to the House.
The Hon. A. J. Hunt-I did demonstrate
it.
The Hon. B. W. MIER-Mr Hunt certainly did not demonstrate it. Recently, a
detailed survey of the tapes was done in the
United States of America. That survey was
referred to in a statement made by the then
President of the Retail Clerks' International
Association, Mr James T. Housewrlght, to
a sub-committee of the United States House
of Representatives on this question which
has recently been the subject of extensive
debate in the United States. The survey
found that none of the registered tapes in
use were satisfactory. The main problem is
that, while the new registered tapes are indeed more detailed, they fall far short of the
detail needed to make up for the lack of
price tags on individual goods.
The Hon. W. R. Baner-In what respect?
The Hon. B. W. MIER-I shall tell Mr
Baxter. There is no room on the tapes to
indicate the size of the package. All one has
is a description of the product.
The Hon. M. A. Birrell-That is more
than you get now.
The Hon. B. W. MIER-Obviously Mr
Birrell is an excellent shopper!
The Hon. J. W. S. RADFORD (Bendigo
Province)-On a point of order Mr Deputy
President, Mr Mier is misleading the House.
I have here a chit given out by-The DEPUTY PRESIDENT-Order!
Mr Radford will resume his seat. There is
no point of order. Mr Radford will have
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ample opportunity of expressing his point
of view.
The Hon. B. W. MIER (Waverley Province)-There is no room on the tape to indicate the size of the package and all one
has is a description of the product. This
would make it impossible for shoppers to
compare prices from their various shopping
trips. Even if a shopper saved all of the tapes,
under the present price-marking system all
that is needed is a glance at the goods that
were purchased, which have the prices
clearly marked and stamped on them.
Under the proposed system, the comparison of prices is an exercise in futility.
The Hon. M. A. Birrell-Do you keep all
the empty tomato soup cans?
The Hon. B. W. MIER-No, we keep a
few in stock. I shall refer to a report on the
operation of the UPC system at Sims Supermarkets Pty Ltd in Melton. The store has
been in operation for about six months, and
was using the NCR 25 52 register, ten of
which were in operation. According to the
manager, approximately 50 per cent of the
goods were source marked and the remainder had their own bar codes stamped on
them, with fruit and vegetables not being
product coded but price marked. None of
the other goods had prices on them.
The speed of the scanning system was not
evident. The goods were not being passed
over the scanning device at a noticeably
faster rate than if the prices had been entered manually. Quite often items would
have been put through two or three times
before they would register. Problems were
also experienced when a company commenced source marking and Sims Supermarkets Pty Ltd had older stock of the items
with their own codes marked on them. The
supermarket had to overstamp the company's code with its own price marking until
all the old stock was used before it could
enter the new code in the computer. If the
old code was not completely obscured by
the store code, there would be a conflict and
the code would have to be punched in. If
the scanner did not pick up the label properly, the code had to be entered manually.
This process actually takes much longer than
simply entering the prices as occurs with the
current system.
As the system records the time and
amount of each purchase, the performance
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of the checkout operator can be monitored.
A manager uses this to place the faster operators at the busier ends of the checkouts.
Obviously care needs to be taken to ensure
this additional information does not lead to
discrimination. There has been dramatic
evidence of this among employees in supermarkets in the United States of America
and in a number of European countries.
The Hon. W. R. Baxter-Y ou are saying
the manager cannot use the most efficient
girls in the way that he wants to?
The Hon. B. W. MIER-He certainly
can, but he should not discriminate against
the less efficient girls. The claim that the
detailed register tapes do away with the need
for item pricin~ is soon disproved when the
tapes are examIned. On the tape none of the
product sizes is marked. The machine will
only produce a description of up to ten
characters, which means that many names
are obliterated or abbreviated. If there are
more than ten characters it is obvious that
some will be obliterated.
The first item on this tape is "Palmolive",
but I notice it was not on the tapes presented yesterday by Mr Hunt. One would
not know whether that item was soap, hand
cream or shampoo, because no detail is
given.
The Hon. H. G. Baylor-You bought it;
you should know!
The Hon. B. W. MIER-But when one
has a list of goods purchased over a number
of weeks, one cannot remember all the items
on the tapes.
The Hon. A. J . Hunt-What do you dokeep the wrappers?
The Hon. B. W. MIER-No, the prices
are on the goods in the cupboard or in the
refrigerator-something that Mr Hunt
probably does not realize. If Mr Hunt were
to look at those bottles of soda, he would
realize that fact. I shall provide some examples to demonstrate the inadequacy of
the tape. One of the codes used-and I shall
spell it for the benefit of Hansard-is
"Stmowyhad". It is the computer's way of
informing the person that he or she has purchased a packet of something to munch on
while having a drink. That is certainly easy
to remember and decipher!
Three brands of pickled onions of varying sizes were purchased at different prices.
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On the register tape they appeared as one:
Gourmet at $1.15; onions at 89 cents and
pick onions at $1.15. This does not enable
the use of tapes for shopping comparisons.
One wonders why the tape shows three different descriptions for the same product.
Two jars of olives were purchased, one at
$1.29 and the other at $1.99. One might
believe they were different sizes, but they
were not; they both contained 375 grams.
One jar contained stuffed olives and the
other green olives, but that detail was not
spelt out on the tape.
These are the tapes that are supposed to
provide one with so much information that
one does not need to have the prices of goods
marked. Honourable members should remember that in this store the only way to
learn the price of an item is to observe the
shelf price, which in this case was faded and
not very large, or to ask at the checkout.
The consumer would then have to try to
decipher the tapes if he or she wished to
know what amount was paid and what item
was purchased.
The conclusion reached at Sims Supermarkets Pty Ltd, Melton, was that there was
an obvious need for all goods to be individually price marked. The system where the
only human readable price is marked on the
shelf is not good enough, because too many
things can go wrong. During the visit to the
store no price was marked on the shelf for
sugar. The only way a consumer could know
the cost of sugar was when he reached the
register and paid for it, assuming that he
could read the register tapes.
It is all very well for the retailers to praise
the scanning system because of the additional information it provides, but they
should not be allowed to deprive the consumer of the basic right to know the price
of individual goods.
The Hon. A. J. Hunt-Nobody suggested
that.
The Hon. B. W. MIER-The Opposition
is su~esting it and that is what will happen,
and IS happening in other countries. I shall
now refer to the effects of employment on
the retail industry as a result of new technology being introduced into the commercial sector. A study made on "Commercial
Workers and New Technology" on behalf
of the International Federation of Co mmercial Clerical Professional and Technical
Employees states:
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costs; a reduction in the number of checkouts; a reduction in the number of price
markers and the use of fewer labels. The
second objective relates to: A cut in labour
costs; a reduction in the number of cash
register operators; a reduction in the number of staff needed in checkouts and a reduction in the number of staff needed for
checking. With regard to merchandizing, it
has been suggested that there be: A reduction in the number of staff needed in labelling; a reduction in merchandise tied up for
In addition to the introduction of scanning remarking; a reduction in the number of
machines, certain structural changes, such employees needed for inventory; and reas store design, have been mentioned as an duction in the number of personnel needed
immediate concern. The way in which food in warehouse management-and, of course,
is merchandized significantly affects the storemen and packers.
structure of the retail industry, and particuThe objective of big foreign corporations
larly employment levels.
is to increase retail profits, to operate at high
volume and to run highly automated stores
The Hon. A. J. Hunt-Who wrote that?
The Hon. B. W. MIER-I did, Mr Hunt. with fewer hours of employment and fewer
Reference is made to the very large super- full-time employees. The figures I shall
markets, the superstores, and the smaller quote shortly concern this trend in several
supermarkets that sell a limited range of other countries. There has been a decrease
goods directly from cartons-commonly of some 10 700 jobs in Sweden; in France a
known as box stores. Although box stores decrease of 190 830 jobs; in Great Britain a
and superstores are direct opposites in re- decrease of 17600 jobs; and similar despect of the merchandizing concept, the de- creases have taken place in Denmark, and
signs of both types of stores have one Germany.
The State Secretary of the Shop, Distribimportant aspect in common: They employ
fewer workers in total and also fewer full- utive and Allied Employees Association, Mr
time workers. Both methods of merchan- Jim Maher-the secretary of the union repdizing have the result of sharply increasing resenting employees in the industry within
store volume without affecting a similar in- Victoria-claims that 10 000 jobs will be
crease in the number of workers or the total lost in Victoria if retailers introduce comnumber of hours needed to operate the puter checkout systems and also abolish instores in comparison with the conventional dividual item pncing.
supermarkets. A comparison of superstores
The Hon. W. R. Baxter-That is a ballwith the conventional supermarkets illus- park figure, is it not?
trates this point.
The Hon. B. W. MIER-It is a correct
The average superstore employs approx- figure. It is clear that it is necessary to take
imately 15 per cent fewer workers per dollar legislative action to provide for compulsory
of sales than does an average store. Not only price marking of individual goods. The redo superstores require fewer employees, but sult of not providing for item pricing will be
also they employ part-time workers. Some harmful for both consumers and employ54 per cent of the total hours worked in the ees. Such legislation is extremely wideaverage superstores represent part-time spread in the United States of America,
hours, compared with 52 per cent in the where 29 States, as well as the districts of
average store and 47 per cent in the smaller Columbia, have existing legislation to prostores.
vide for·compulsory price marking.
The consequences that new technology
I emphasize that attempts have again been
has and will have for employees can be eas- made by the Opposition to use its numbers
ily appreciated by an examination of the in this place to not only short-circuit and
range of objectives set down by the retailers defeat the legislation-for the introduction
group involved in rationalization. The first of which the Government has a clear manobjective relates to: Cutting equipment date from the citizens of Victoria-but also
The importance of these developments for the employment and working conditions of commercial employees, the majority of whom are women, cannot be
overemphasised. Many workers in the next decade will
face revoluntionary changes in the way in which they
do their jobs, and many more will be faced with the
threat of no job at all. An equally serious problem is
the heavy use of part-time employment in commerce.
Employers are increasingly using the extension of parttime employment at the expense of full-time employment to reduce their labour costs in a manner which is
difficult to defeat or to prevent. They are also at the
same time, of course, reducing workers' income.
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to act in the interests of the greedy few,
which it has consistently done. Unless item
pricing is maintained, not only will the retail industry in the food sector be destroyed,
but also greater hardships will be projected
on the people in that industry and the unemployment figures will increase in this
State. The Opposition does not seem to care
about that.
I commend the Bill to the House and
congratulate the Minister of Consumer Affairs, Mr Peter Spyker, for introducing this
measure as a legitimate and honest attempt
to act in the best interests of the citizens of
Victoria, to maintain decent employment
levels and to protect the consumers so far
as pricing is concerned.
The Hon. H. G. BAYWR (Boronia
Province)-This Bill flies in the face of the
Government's much touted ten-year plan
for the economic future of this State. That
document contains a large number of statements to the effect that the Government
wishes to support business enterprise as part
of its over-all economic expanSIon for Victoria.
The document also purports to be supportive of the creation of economic and employment opportunities in a wide range of
activities. Also contained in the document
is an overriding thrust which the Government has continually put forward that the
Government wants to protect consumers.
Honourable members have just heard Mr
Mier making some statements about that,
and I shall return to that point in due course.
The Government has gone to some
lengths to appoint consumer representatives on all sorts of tribunals, committees
and so on. However, the Bill now before the
House serves to demonstrate that that tenyear plan, and all that is contained in the
document outlining it, is just empty rhetoric and is a most cynical exercise by a Government that has no sincere commitment
to the future of business, be it private or
public, and particularly to small business in
this State.
Further cynicism is apparent with regard
to employment initiatives. Mr Mier made
much in the latter part of his speech of how
this Bill will serve to create or maintain
employment in the retailing industry.
When one examines Mr Mier's comments, the documents to which I referred
for the ten-year plan for the future growth
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of the State, and what the Government is
saying about employment in comparison
with what the Government is doing, one
sees there is a yawning gulf. This is dawning
on Victorians. One can judge the Government by its record and by a comparison of
what it has said it would do with what it has
done.
The Government has doggedly stuck to
its discredited employment initiatives programme which has cost each and every Victorian dearly for very little, if any, real return
on long-term employment opportunities.
That programme has been roundly criticized by all sections of the community as
being, at best a bandaid scheme and, at
worst, a cruel hoax on the many young people who have been caught up in its questionable and itinerant employment offer of
relief to their plight of unemployment.
Whenever unemployment figures are released-I am speaking on employment in
answer to Mr Mier's comments on the Billmembers of the Government party from the
Premier down extol the platitudes of their
policies.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! It is in order for
Mrs Baylor to refer to unemployment, as
other speakers have done so in their contributions to the debate. However, I suggest
that the honourable member should make
a passing reference only and return to the
subject of the Bill.
The Hon. H. G. BAYWR-I digress for
a moment to point out that the question of
unemployment as it pertains to the Bill has
to be put in its proper context. The observation I make is that Victoria for the past
two decades or more has enjoyed the lowest
unemployment figures in Australia. In fact,
the unemployment figures that the Government now enjoys are due to the groundwork
laid down by former Liberal Party Governments which had a long term and very sound
economic policies that have put Victoria in
its current position.
The Bill is one more example of the difference between what the Government is
really doing and what it says it would do.
The Bill is anti-business, anti-employment
and, certainly it is anti-consumer. As Mr
Hunt pointed out, ostensibly the Government has embraced the furtherance of technology in Victoria, again as part of the tenyear plan, but the Bill is a very firm rejec-
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tion of technology, in this case in the sphere
of retail selling.
Shopping, particularly food shopping, is
very much a matter of habit. Some honourable members never do it long enough for it
to become a habit. The Leader of the Opposition in this place, who last did it in
1982, could hardly be said to have acquired
the habit. I am aware that Mr Storey is a
regular shopper, as are many other of my
colleagues in this House.
Shopping is largely habit. Those of us who
have to restock provisions weekly purchase
certain basic items regularly and make variations to our shopping lists for certain other
items that we may require from time to time
or once in a while. Many honourable members will recall the early grocery stores where
every item was individually weighed, measured and wrapped in front of the customer.
There were barely any pre-packaged items
and there were no prices marked on any
goods because the goods were sold so much
a pound, so much an ounce or so much a
pint. For instance, butter was cut, weighed
and wrapped for each customer.
Gradually, pre-packaged items were introduced with increasing frequency which
resulted in the advent of self-service grocery
stores where customers selected their own
goods for purchase. Fewer items were individually weighed and wrapped for- customers.
These changes occurred in response to
consumer demand and because they improved shopping facilities. They were
changes that the shopping community demanded. That process and progress has
continued in updated marketing and retailing methods to the modem supermarket
known today, which has established itself
as the overwhelming preference of the majority of shoppers in the way in which they
wish to shop.
That is why supermarkets exist. It is obvious from Mr Mier's remarks that his wife
enjoys outside employment. Working families are assisted by the development of supermarkets and, in the evolution of shop
merchandising and marketing of foods,
there is now the modern-day supermarket
which meets that community demand. That
is the way in which people like to shop and
those who operate and own supermarkets
have responded to that demand.
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With this Bill, the Government wishes to
put a stop to that and to the continuing
development and response by supermarket
operators to improving and upgrading
shopping facilities to meet the needs of a
changing society. The Government does not
realize and refuses to acknowledge that society is changing. Even the electorate is
changing its mind rapidly. The 46 per cent
of women in the work force have brought
about enormous changes to lifestyles of
families. Lifestyles have changed greatly
even in a short span of ten years.
Now, working hours are more flexible
and, generally, shoppin$ times are more
flexible. Of course, the LIberal Party recognizes these changes and has proposed a policy on the deregulation of shopping hours
which is right in line with current community demands in this area, as is amply demonstrated by the wide community support
this policy enjoys.
The Government has closed its eyes and
its ears to what is going on in life and has
refused to listen to those who know about
shopping trends-the customers and the
supermarket operators. With the increased
number of women in the work force and
with increased flexibility of working time,
the shopping public wants convenience,
speed and accuracy. The popularity of electronic scanning devices in supermarkets
combines those three requirements.
Most people want to carry out their shopping chores in a convenient, speedy environment. The objections to computerized
item pricing are based largely on the fear of
the unknown, as Mr Baxter mentioned, because it is a change to shopping habits that
have been acquired over many years. People have got into the habit of selecting their
items and having them processed through
the checkout counter in the way in which
the process currently operates.
I have been to supermarkets in California
and electronic scanning is booming. The
United States of America is a country which
is the epitome of the success of the private
enterprise system. It has the ability to respond to depressing regression and recession in its economic viability. I salute a
system that creates more jobs than anything
that the socialists can come up with.
Electronic scanning introduces a new way
of shopping. The fact that the price of an
item will be displayed prominently on the

'.
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shelf and the fact that the computer printout will be far more comprehensive, will
readily be accepted and approved once people adjust to it.
I accept the hesitation that many groups
in the community have about the changeover. Shopping is a matter of habit and I
believe electronic scanning will be accepted
in a short time because it is superior to items
being individually wrapped and weighed for
customers.
We have adapted in a relatively short time
to our goods being pre-packaged and preweighed. We can no longer choose to have
a certain weight of butter because it is already packaged at half a kilo or a quarter of
a kilo; we cannot have 750 grams unless we
buy two packages. People do become accustomed to changes but it happens gradually.
That is not a problem and it more than
accommodates the objections that have
been raised.
Currently, dozens of items are bought
each week which do not carry individual
prices. We have come to accept that. Many
items, such as bread, milk and numerous
specials, do not carry individual prices.
Many shoppers watch prices carefully and,
as Mr Mier pointed out, large supermarkets
were unable, under electronic scanning, to
record prices. I do not know how often Mr
Mier goes shopping, but I shop regularly
and I have noticed a number of men and
women in supermarkets with calculators in
their hands adding up how much they are
spending. Mr Mier spoke about shoppers
using pencils and paper, which is probably
in line with his thinking, and he observed
that people found it impossible to record
prices. He has not observed that people do
watch prices carefully and they record them
on their calculators. They compare prices
with other supermarkets week by week and
they watch prices rise, which is a matter
that the Government has contributed to
greatly.
People will have greater ease in checking
prices with electronic scanning printouts, as
they will receive a detailed docket with their
purchases listed with a description of each
item. My experience of electronic scanning
printouts is that they are totally adequate
and Mr Mier's reasons are rather foolish.
He suggested that the printouts were inadequate because they do not list the size of the
item. He presumes that one does not have
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the sense to know what one has taken off
the shelf. One should not have too much
difficulty in finding an item on one's printout docket and matching it up with the article. Mr Mier suggested that by purchasing
three different sized items of one brand, such
as toothpaste or hand cream, one would
have difficulty in matching those items with
the printout docket. It is a pity that the honourable member has such an extraordinary
objection to scanners that he is suggesting a
person would be of such low intelligence as
not to be able to work that out.
The room for human error has been lessened with electronic scanning. It has been
proven in a number of surveys that there is
room for human error in the additions of
checkout girls who operate the ordinary cash
register systems, and although the majority
of shoppers do not check the final addition
of their grocery bill, those who do have
found human error. This is substantially
lessened under the electronic scanning
equipment.
Shoppers are pleased with the speed with
which the checkout of their groceries can be
carried out with this new scheme and, as
Mr White suggests, at Coles New World in
South Melbourne one has to wait in a queue
for a long time. In supermarkets, especially
at busy times, the speed of the electronic
scanning equipment will improve that situation so that it will be better for consumers
generally.
A phasing in period should operate for
the new system so that shoppers have time
to familiarize themselves with it. Many supermarkets have adopted that approach already. Once people have the opportunity of
using the system, they will not want to go
back to the old way of shopping, just as we
would not dream of going back to the original way of shopping with goods being
weighed and wrapped as I mentioned earlier.
Supermarkets that have adopted electronic scanning report that their businesses
have increased considerably and one needs
no further proof of the general acceptance
of the scheme than that. If the system was
so bad and had all the faults that we have
been led to believe, why have those shops
improved their business and why are people going out of their way to patronize those
supermarkets?
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It is ridiculous for the Government to
hold back progress in this area under the
pretext of employee or consumer protection, or any other nonsensical reason. Employment opportunities will flourish under
this development. The type of employment
will change, but there will be more jobs. The
fact cannot be substantiated that electronic
scanning devices in supermarkets will necessarily lead to a lessening of employment.
An expansion of scanners will result in
greater turnover in business and an explosion in the jobs that service the industry. It
is blinkered thinking to suggest that certain
jobs will become redundant and that some
other jobs will not be created.
People may be relieved of some odious
repetitive work through technological
change, but for every job that is eliminated,
probably six or more jobs are created. The
claim that jobs will be lost should not be a
reason for preventing this type of shopping
system from being introduced because the
claim cannot be substantiated.
There will be greater consumer protection as has been amply demonstrated by the
print-outs that the House has seen, and consumers will respond to this in a more positive way than honourable members are led
to believe. There is evidence of that already.
It is an extraordinary piece of proposed legislation and flies in the face of everything
the Government has been saying. One can
only conclude that it is based on the Government's ideology. It is significant that the
Minister concerned is a member of the socialist left faction and therefore has put the
proposed legislation forward as part of that
ideology, because there is absolutely no logic
to what the Government is doing. The evidence in the community totally refutes
everything the Bill complains of. It is a most
retrogressive item of proposed legislation
and the Government oUght to be ashamed
for introducing such a measure.
The Hon. ROBERT LAWSON (Higinbotham Province)-Every now and again a
debate in the Chamber brings out irreconcilable differences between honourable
members on this side of the House and those
on the Government side. The debate on the
Consumer Affairs (Item Pricing) Bill has
clearly highlighted these differences and demonstrated a weakness of the Cain Government. Honourable members will recall that
the Government recently produced a bookSession 1984-18
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let called Victoria. The Next Step. It was
produced at enormous cost to the taxpayers
and if anyone wants that booklet now, it is
to be found cluttering up the remainder tables at the Victorian Government Printing
Office and there they will stay until sent
away to be pulped. One statement made in
that booklet was that the Cain Labor Government favoured the introduction of new
technology, but when the Government is
actually faced with the introduction of new
technology, it backs away. Various stores
are willing to install new computerized registers which supply itemized lists to customers stating what each customer has
purchased together with the prices. When
an opportunity has come to permit these
stores to introduce new technology and rationalize the operation of their businesses,
this Government has backed away immediately. It does not believe its own rhetoric-and it is no wonder that the remainder
tables are cluttered with the outmoded and
discredited publication to which I have referred. Mention was made of a Liberal Party
publication, New Directions which was a
monument of common sense in comparison with the publications of the Government.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Could the honourable member inform the House what the
publications have to do with the Bill?
The Hon. ROBERT LA WSON-It is of
great interest and quite germane to the debate, but I shall move on to the next point
in my speech. The arguments put forward
by Mr Mier epitomized as much as anything the basic differences between the
Labor Party and the Liberal Party.
The Hon. H. R. Ward-But his wife wrote
a good speech.
The Hon. ROBERT LAWSON-I do not
know who wrote the speech for him, but the
next time whoever it was should use shorter
words. Mr Mier put forward a series of arguments and complaints about the so-called
box warehouses-presumably that means
the half-case warehouse, where they sell cartons of goods at a lower price than for single
items. That has nothing to do with the proposed legislation. Any business has a perfect right to streamline its operation to
reduce its cost. Naturally it will pass those
cost savings on to its customers because
these stores operate in a competitive world.
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The House is debating the introduction of
computerized checkout counters and if a
store chooses to rationalize its operation and
to shed labour, we must look not only at the
competitive situation between the stores
themselves, but also at the competitive situation of labour. Because of a culmination
of events over a number of years, labour is
pricing itself out of the market.
It was stated that in California every item
is individually priced on supermarket
shelves. That may be so, but a closer look
at the Californian scene shows that not every
item is marked in this way. The difference
between Victoria and CalIfornia is that in
California labour costs are considerably
cheaper and youn~ people are used to mark
the prices. There IS no sense in, on the one
hand, abusing business and then, on the
other hand, praising a small sector of business and using that as an argument in favour of the proposed legislation.
There have been mechanical difficulties
with the checkout machines. Apparently
some items did not register on the tape and
had to be put through two or three times
before they registered. That has nothing to
do with the Parliament and has to do with
the store. If those businesses have purchased the wrong machines, they will have
to replace them or have them suitably modified. That has nothing to do with the Parliament and should not be argued in this
House. Honourable members are discussing the principle of whether electronic machines should be installed and used as
intended.
Apparently two types of olive bottles are
causing confusion because the labelling is
incorrect and they are just listed on the tape
as olives and olives. One is a bottle of stuffed
olives and presumably the other olives are
all virginal. To distinguish between the two
is a matter of adjusting the printing mechanism.
Honourable members should be aware
that the competition that is taking place between stores and between retailers that are
constantly streamlining their operations is
actually lowering the price of goods. In support, I refer to the Sun of 16 June 1984. The
newspaper printed a table of comparisons
which gives average yearly wages for 1954,
1964, 1974 and 1984. The article points out
that the number of hours of work necessary
to buy various goods has fallen markedly.
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The average person used to work 11·4 hours
to buy shoes but now that person need work
only 9·8 hours to buy the same shoes; so
there is a 2-hour saving. The time a person
has to work to purchase a bottle of beer has
decreased proportionately.
Previously, one had to work 11·6 minutes
to be able to purchase a quart of milk but to
do so now, one has to work only for 3·9
minutes. The only way in which to continue
that trend is to permit supermarkets and
shops to regulate their own affairs and to
compete with one another in the best way
they can. If we expect prices to continue to
fall, relative to the hours of work, we must
allow stores to regulate their own affairs and
install modem equipment as it is required.
However, if retailers are told how to run
their businesses and how many people they
must employ, disaster will follow and prices
will increase.
The Hon. M. A. BIRRELL (East Yarra
Province)-Every now and then, the socialist left has a win in the caucus-the Bill
represents one of those occasions. It is historic for that reason and also because of the
impact it will have on industry should it be
passed in an unamended form. As the
Leader of the Opposition in this place made
quite clear, the Liberal Party has little time
for this type of measure because it acts
against the interests of both consumers and
retailers and, therefore, against the interests
of most Victorians.
The Labor Party reveals its true colours
when it introduces proposed legislation of
this type which over-regulates industry for
no tangible benefit. The history of the Bill
indicates that a division exists within the
Labor Party. As anyone who has been following the legislation will know, it was going
to be passed through Parliament but was
then withdrawn; it went back to caucus and
was sent to a caucus sub-committee; it was
sent to Cabinet and then sent back again
and was never heard of for a time. All of a
sudden, the Bill made a return earlier this
year but, once again, it fell down the Notice
Paper.
What honourable members have been
watching is the battle in caucus and in Cabinet where the centre unity and independent factions have been able to stave off this
measure for a period, but the socialist left
has again flexed its muscle. The Minister
responsible for the proposed legislation, the
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Minister of Consumer Affairs, is one of the
few members of the socialist left faction in
the Cabinet. I shall speak more about the
Minister later.
The Bill is an example not only of proposed legislation that should be of concern
to the business community but also of proposed legislation which shows the real story
of the inner workings of the Labor Party.
My interest in the Bill is that I have been
consulted and called upon by a number of
retailers and consumers about the effect the
Bill will have on them. That point warrants
serious consideration. The Bill is an antibusiness, anti-consumer proposal. It will not
help either group and, therefore, I hope the
Government will face up to that fact and
amend the Bill or withdraw it.
The Bill is a uniquely intrusive measure
and it is dearly unnecessary in our contemporary environment. By adopting such a
proposal, Victoria would be moving along
a discredited path and would be indicating
to the wide community that Victorians are
scared of progress and shy away from new
technology .
The large retailers who are against the
proposal include G. J. Coles and Co. Ltd,
Woolworths Ltd, Australian Safeway Stores
Pty Ltd, SSW Supermarkets and Composite
Buyers Ltd. In addition, the Retail Traders
Association of Victoria has made a stunning indictment of the Bill. One could argue
that all of those groups have a vested interest but one should also examine the other
side of the coin-the consumers. Although
I do not accept the argument that one should
ignore the view of retailers, I am more than
happy to argue the case for both retailers
and consumers, and I intend to do so. The
Bill stands out as being one that does not
serve either side of the debate.
What are the benefits of scanning as
against compulsory item price marking as
proposed by the Government? One need
look no further than the report of the working party on electric checkout systems,
which was presented to the standin~ committee of consumer affairs Ministers In September 1983. That authoritative report
assessed all the issues currently before the
House and reached some important conclusions.
Paragraphs 2.21 to 2.43 indicate that there
are considerable benefits accruing from new
scanning equipment installed in retail out-

3 October 1984

COUNCIL

471

lets. The report states that the benefits to
retailers are likely to lead to improved inventory controls, greater checkout productivity, price accuracy and accelerated and
increased information processes.
The report goes on to state that the benefits to consumers are faster checkout operation, greater price accuracy, more
informative receipt tapes and enhanced interstore price comparison ability if the receipt tape is retained and used.
Both consumers and retailers stand to
gain if Victoria allows new technology to be
introduced into retail outlets. However, the
Government is saying, "No."
As the Leader of the Opposition in this
place outlined yesterday, the Government
is taking the view adopted by the Luddites
many years ago. Just as they were against
the introduction of new technology in the
form of looms, the Cain Government is
against the introduction of new technology
in the form of computor inventory and sales
machinery in supermarkets and other. retail
outlets. The message that is being given to
any interested observer is that the Government is against progress in this State.
The Composite Buyers Ltd group
summed up much of the debate in a letter
to the Premier dated 18 September 1984.
Composite Buyers Ltd is a co-operative
comprising 450 small businesses involved
in food retailing throughout Victoria. Just
so the socialist left members of the Government are not too upset, I indicate that the
group comprises people who are not multinationals-they are not even big-they are
a group of small business men and women.
Composite Buyers Ltd concluded as follows:
The benefits to the customer are many:
(a) No guessing by cashiers-lOO per cent correct
prices charged.
(b) No charging full price for specials.
(c) Fully itemized receipt.
(d) Better product mix.
(e) Over-all better service and easier shopping.
(j) Far less out of stock situations.
(g) Faster checkout service-less queues.
(h) Staff are able to be more civilized at the checkouts.

The letter further states:
The benefits to the retailer are many:
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(a) No mistakes, no guesses, no sweetheart deals, no
wrongly marked items.
(b) Less tiring of staff.
(c) Extensive reports are retrievable on all items sold.
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gets to the check-out ... but they overlook the detailed
description on the receipt."

He spoke for many when he said that one
should not treat all consumers as fools, just
I would be interested to see a member of as one should not treat all retailers as crooks.
the Government cogently argue against any There is a degree of intelligence and a caof those positive results of new technology. pacity in all consumers, as well as a degree
Surely the Government is not in favour of of honesty and genuineness in all retailers.
longer queues, less stock control and a less One does not overcome technological problems by making it illegal to introduce new
content work force.
technology.
The Government is scared by new techAnother interested group is, of course, the
nology and the effects it may have on shortterm work patterns. I have some sympathy retailers. Again, these are not all multinafor that argument, but it is not an argument tional companies or big businesses. I refer
against introducing new technology; it is an to the remarks of a local supermarket superargument in favour of having remedial visor who spoke to me about the issue last
measures to overcome any short-term prob- year when the Labor Party first flagged the
lems that may be associated with the in- Bill. A supervisor of Harry Heath's, a small
but productive supermarket in Balwyn,
troduction of new technology.
made the following comment to me:
That is what modem management should
If the proposed legislation goes through as is, the
be all about-not about putting a brake on
size supermarket will be forced to price apeconomic progress but about ensuring that average
proximately 80 000 extra items each week. These are
its weaknesses and any harm it causes are the traditional non-priced items such as weekly spealleviated and totally overcome. The Lib- cials, butter, milk and sugar.
eral Party takes that approach, and I believe
Because of dwindling profits, the retail industry canit is the correct one.
not afford to carry the cost of this law and would unThe effect of the Bill, however, is to say fortunately have to pass the costs on to the customer
that the Government is not interested in as price increases.
It seems ludicrous that Mr Spyker's department is
alleviating problems but rather is committed to stopping change. In a real sense the supposed to be protecting the consumer, when, in this
socialist left has won a victory on the Bill instance, it will be working totally against them.
and is establishing itself as classically con- Retailers and consumers are obviously hosservative. Unwilling to move ahead, over- tile to the Bill.
whelmed by the prospect of new concepts,
The large and small retailers both have
it defends the past, claiming short-term ad- room
for concern, not simply because it afvantage and ignoring long-term gain, using fects their
operation but because, if
the interests of consumers to argue against passed, thecurrent
Bill
as
it stands will stop the
the better advantage for consumers over introduction of modernization
in the retail
time.
industry in this State.
Consumers do not rally around what the
On 27 July 1983 Mr J. W. Pratt, the
Labor Party is claiming. The Bulletin of 25 Chairman
and Managing Director of AusSeptember 1984 catalogued the fact that tralian Safeway Stores Pty Ltd, wrote to the
consumer groups are divided on the issue. Honourable Peter Spyker, Minister of ConThe Canberra consumers group is one of sumer Affairs, complaining that, if the Bill
many consumer groups in this country that were passed, his group would be stopped
are in favour of new technology but with from introducing a major innovation that
remedial measures. The president of that has served the interests of interstate congroup, Mr Ray Lehrer, said:
sumers. In his letter he said:
"It is an ideological mentality you are trying to fight
here.
"There are problems with the electronics coming in
but you have to look at the new technology in new
ways.
"They are trying to over-protect the customers. They
say the housewife will forget the prices by the time she

Our company operates a chain of stores in the
Northern Territory, Queensland and New South Wales,
and is about to launch these in Victoria, known as
"Jack the Slasher Foodbarns". These stores, according
to Choice Magazine, are the cheapest foodstores in
Australia. The reason they can sell so cheaply is that
many of the customer services have been eliminated,
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such as carry to car, packing of orders, bags supplied,
and prices are not marked on any item. The customer
is provided with a loan of a felt pen with which the
customer marks the price on the shelf onto the product. This is an area of trust between the company and
the customer and the checkout operator takes the customer's price on the product and keys it into the register. The stores have proved tremendously popular
because of their cheap pricing.
In view ofthe proposed legislation, these stores would
not be able to operate in Victoria, and although they
are planned, consideration would have to be given as
to the practicality of their operating in Victoria which
we would submit as a grave disadvantage to Victorians
looking for cheaper groceries.

So Australian Safeway Stores Pty Ltd will
be impeded from introducing food stores
which Choice magazine, the voice of consumers, says are the cheapest food stores in
Australia.
On behalf of the Labor Party, the Minister dares to claim that the Bill is in favour
of consumers. In fact, it will without doubt
act against their best interests.
A further group that has made a very important comment on the Bill is the Trade
Practices Commission, which was asked to
comment on the concept of scanning, as
against item price marking, when the relevant retailers went to it after being asked to
consider the introduction of a voluntary
code on the issue.
The important aspect that emerged from
the commission's report of24 January 1983
was that it concluded that it is not practical
to have both scanning and item price marking in one store, because to have both would
be uneconomic. The commission gets to the
nub of the question. To say, as the Bill does,
that scanning is legal but that retailers who
have scanning must also have item price
marking, is effectively saying that no new
technology shall be introduced in Victorian
retail outlets; retailers simply cannot afford
to have both. It must be one or the other.
That is not only a comment from a Liberal
member of Parliament; it is a conclusion
reached by the Trade Practices Commission which said, at page 10 of the report to
which I have already referred:
It would be uneconomic for individual item price
marking to be retained in parallel with computer scanning.

The conclusion is obviously inescapable.
Anyone who understands economics would
realize that the cost of having both schemes
makes it uneconomic for a retailer to install
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the new technology. The bottom line is that
the Bill will lead to no introduction of the
technology, and I feel sorry for those retailers who have expended large sums to purchase scanning equipment only to find that,
because of the Labor Government's policy,
it will have to be moth balled.
The Liberal alternative to that policy is
that self-regulation and a reasonable approach to new technology should be paramount. The retailers have shown that they
are willing to regulate their activities by a
responsible, self-imposed code, but the
Government has shied away from that. The
losers will be those who shop at supermarkets and retail outlets in this State. They
will probably have to wait in longer queues;
they will have less information when they
leave that retail outlet, and the products they
purchase will not be as cheap as they would
be if the new technology were introduced.
To add insult to injury, the Labor Party
is not only imposing a sa~ction against c~s
tomers but is also runnIng contrary to Its
own promises and commitments in t~e field
of new technology. Its glossy pro~otlon entitled Victoria. The Next Step, Its master
plan for the economy over the next ten years,
relies heavily on the promise that new technology will be introduced to Victorian industry.
The first chance the Government has to
do so, it baulks and caves in to unrepres~n
tative demands to stop that technology beIng
introduced into the retail industry. Where
new equipment has already been introduced in Victoria, consumers have voted
with their feet and used that technology and
patronized the supermarkets. The consumers should be the judge.
Given that Liberal Party members believe in allowing the market place to make
the decisions, we want to let the consumers
make the decisions. If consumers do not
like the new technology they do not have to
shop at those supermarkets. The consumers
have embraced the new electronic scanner
equipment, which has been incredibly popular.
I shall conclude by referring to experience
overseas. Perhaps it is not widely known
that when scanning equipment was first introduced in the United States of America,
30 States passed legislation which wa~ similar to this Bill. The legislation was Introduced in the days when the fears were
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perhaps more real because the experiment
was completely new.
Victoria has considerable experience from
which to draw and can rely on the practical
knowledge that has been gleaned from the
experiences in the United States of America
and Europe with the electronic scanner
equipment. As I stated earlier the United
States of America legislated against the introduction of electronic scanner equipment. Those laws have now been repealed
in all but seven States, and in the remaining
States are no longer enforced. Legislation of
the type before the House today has not
been introduced in either Japan or Europe
because of the experience in the United
States of America. If one draws on the experience overseas, one would not move in
the direction of the Bill.
The Bill is contrary to the wishes and
needs of consumers, the demands of retailers and is in conflict with overseas experience. I find it extraordinary that a so-called
business-orientated Government, which has
an economic strategy for introducing new
technology during the next ten years, can
put forward proposed legislation which is
against the interests and logic of those involved. The measure may be a win for the
socialist left but it is no win for the consumers of Victoria.
The Hon. HADOON STOREY (East
Yarra Province)-Members of the Opposition have spoken thoroughly on the measure and have canvassed substantial
literature to demonstrate the proposed legislation as a knee-jerk reaction by the Government, which fears new technol0$Y and
the pressures of the socialist left. Dunng the
time I was Minister of Consumer Affairs
this matter was dealt with by the Ministers'
Council. There was no inclination on the
part of any of the Ministers to introduce
legislation to require item price marking
where electronic scanner equipment was
used. The Ministers represented both Labor
and Li~ral Governments. No other State
has sought to introduce this type of legislation yet the Government is pressing on with
the Bill for reasons that are difficult to understand.
I speak as a consumer because for many
years I shopped in the supermarkets. I have
shopped in supermarkets that use the system of item pricing the goods on the shelves.
When I was Minister of Consumer Affairs I
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visited the first store in Victoria to introduce electronic scanner equipment. I mention my experience as a consumer to
indicate that I was not unfamiliar with
supermarkets.
I took consumers through the store with
the electronic scanner checkout and I have
not the slightest doubt that the consumers
thought the new system was more convenient. The consumers were pleased with both
the speed at which the goods went through
the checkout and the slip provided at the
end that indicated the goods bought and the
prices paid for them. The price of the goods
was clearly marked on the shelves so the
consumer has no difficulty in making a
choice between goods available for sale in
the store.
The long dissertation by Mr Mier highlighted the misunderstanding of people who
wish to see the price of the goods displayed
when they are selected. It is a process of
selection. Many varieties of goods are available and there are many different prices for
those goods. The average shopper will check
and compare the prices of comparable goods
and possibly choose the cheapest. The cheapest may not be selected if the consumer
prefers a special brand, in which case the
price is irrelevant.
In either event it is not a case of checking
the price at the time the goods go through
the checkout. Anyone who has experienced
shopping in a supermarket would know the
cashier calls the price of individual items as
they are charged. Nowadays the cashier calls
in a soft voice because she is either tired or
because no one takes any notice. Consumers check the price of goods at the time
they are taken off the shelves and are not
prepared to check the price of each item
against the price shown on the cash register.
With electronic scanner equipment the
consumers know that no mistake will be
made by the cashier because the machine
will read the price on the goods. References
have been made to experiences overseas. A
few weeks ago I was in New York and I had
to buy some goods. The supermarket there
had the price of the goods displayed on the
shelves but not on the goods themselvesthe store had electronic scanner equipment.
It was clear that all consumers were happy
with the system. The goods passed quickly
through the checkout with the electronic
scanner.
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The Bill will have the effect that electronic scanner equipment will not be introduced into the State because it will become
uneconomic for shopkeepers to have both
electronic scanning and item price marking.
That point has been made clear from the
material other honourable members have
produced to the House during the debate.
The Bill will prevent the use of modem
electronic scanner equipment in Victoria's
retail stores only because of the Luddite
mentality and fear of change evident in
.members of the Labor Party. The Government resists the introduction of new technology because it believes it is protecting
the consumer, whereas consumers are better protected by electronic scanner equipment.
Mr Mier indicated the real reason why
the Government has introduced the measure when he expressed concern about the
number of jobs that would be lost if the
equipment was introduced. That is not an
argument for not introducing electronic
scanner equipment. That represents resistance to a change which could well lead to
changes in the nature of work and the number of employees in shops.
Historically, it is never sensible to resist
change because one change creates other
changes. One has to examine the other
changes, take note of them and try to cater
for them. One should not introduce changes
that will prevent the use of useful modem
technology.
For those reasons, I support the comments of Mr Hunt and other members of
the Opposition on the Bill. The Opposition
supports consumers and small businessmen
who can see the advantages of using new
equipment but will not use it if the Bill is
passed in its present form. .
The Hon. G. P. CONNARD (Higinbotham Province)-It surprised me that the
Minister of Consumer Affairs would introduce a Bill which is so restrictive and draconian in its penalties and which shows a
lack of understanding of consumers and the
business community.
I share the electoral district represented
by the Minister, and I assure honourable
members that the supermarkets and storekeepers in that electorate do not· share the
Minister's views. If the Minister consulted
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with anyone, it was not with his local community.
I was surprised by many of the remarks
made by Mr Mier whose expertise appears
to be that he is married to an employee of a
supermarket. It was obvious to me that Mr
Mier rarely shops in supermarkets, otherwise he would realize that the item weight
displayed on containers is in such small
print that it is almost impossible for an elderly person to read it.
Mr Mier seemed to be confused about the
difference between item pricing and shelf
pricing. For his information, I point out that
the item pricing is the small label that appears on the product and the shelf price is
the price that appears on the front of the
shelf indicatin~ the price of the goods
located behind It.
I assure honourable members that I frequently shop for household commodities in
supermarkets on Saturday mornings. The
purchase of household requisites accounts
for 25 per cent of the family income and the
traditional receipt simply shows the prices
charged so that the housewife has no way of
checking whether she has got value for her
money or has been properly charged for the
goods listed.
Obviously Mr Mier did not examine the
receipts distributed by Mr Hunt yesterday
because he stated that these receipts do not
include the weight of the product. It was
clear from the receipts distributed yesterday
by Mr Hunt that the weights and prices are
included.
Mr Mier seemed to suggest that the introduction of new technology would mean
fewer employment opportunities. There will
certainly be a saving in labour costs. I remind honourable members that the shopkeeping industry has traditionally been an
employer of junior staff. Young people employed in shops are trained not only in
checking and adding but also in a variety of
disciplines, and if a young person has the
interest and talent he or she can enter the
accountancy, store management, purchasing and other fields.
If the price scanning process is introduced, more young people will have contact
with the computer industry, which is a central part of the modem technological world.
Mr Mier did not seem to appreciate that
fact. The saving of labour costs in individual stores will be a saving to the consumers.
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Apparently the Minister does not understand that a variety of goods offered at a
special price, such as toilet paper, toothpaste and other items, have traditionally not
been individually marked with the price.
The Bill provides that all items must be
marked, and if twelve items in the store are
not marked by item pricing a penalty of
$5000 shall apply. When one considers that
the average supermarket carries thousands
of items that seems a ridiculous penalty.
The Bill indirectly refers to price control,
as it states that proposed section 13Ac does
not apply to an item of goods that is offered
for sale at a price lower than that at which a
similar item is usually offered by that store
and there is a penalty of $5000 if any error
occurs. I did not believe the Government
would be in favour of price control.
Another area that attracts the draconian
penalty of $5000 comes under proposed
section 13Ac (1), which states:
A supplier shall not exhibit or expose for sale in a
self-service form at a grocery store to which this Division applies an item of any goods to which this section
applies unless the item has its price conspicuously
marked on it.

If, because of carelessness, twelve items are
not price marked a penalty of $5000 will
apply. In this modem world of technology-The Hoo. J. H. Keooao-It is hard to
stay awake in this modem world oftechnology when you talk about it.
The Hoo. G. P. CONNARD-The Attorney-General wants to ignore modem technology. We live in 1984, whereas the
Minister apparently lives in 1964 or 1954.
The world demands modem technology and
computerization because it is more efficient
and provides a better service to the consumer.
I support the remarks of Mr Hunt and
other speakers, and I regret that the Minister of Consumer Affairs has introduced a
Bill which is restrictive and draconian in its
penalties.
The Hoo. D. K. HAYWARD (Monash
Province)-I shall speak briefly to direct attention to two important aspects of this issue. The first matter concerns costs. One of
the major elements of achieving cost competitiveness in world-wide industry today is
the reduction of inventories. I shall direct
attention to retailing and the automotive
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industry in Japan. One of the main reasons
why retail industries and the automotive
industry in Japan have been able to reduce
costs is that they no longer carry large inventories of products and other components. The industries are so organized that
in factories or in shops the number of products is kept to a bare minimum. They do
not have large storerooms with build-ups of
materials. The process in the retail industry
in Japan is nearly self-generating with computerized check-out facilities. The computer monitors the level of stock, both on
the shelves and in the storerooms. It keeps
the stock to a bare minimum and will automatically order more stock from the supplier or manufacturer as required.
This process has had a significant and
substantial impact in reducing costs. It is
not so much a matter of saving labour costs
in price marking, but in improving the overall flow and cost control of the operation
generally. That is a competitive situation.
Retailing, both world wide and in Australia,
must reduce, or at least maintain, prices to
consumers. Much has been said in this debate about people who go shopping and
those who do not go shopping. Those who
do shop know that practically every week
the size of the grocery bill is increasing. People depending on social security benefits and
low income families are experiencing problems in stretching their funds to buy the
essentials from their stores. Much has been
said about the loss of jobs in the industry.
There may be some reduction in employment of people who do price marking, but
if the costs to consumers are reduced, those
consumers will have more disposable income to spend on other areas, which will
generate employment. That employment
may be more satisfactory. No one can say
that item pricing of products is in any way
satisfying or enjoyable. One of the main advantages of technology is that unskilled jobs
will be taken over by machines so that people will not have to perform boring and uninteresting jobs.
I predict that in the future there will be
no unskilled jobs in Victoria or Australia.
All jobs will require a certain degree of skill
because many of the jobs that are currently
considered as boring, unpleasant and unsatisfying will be done by machines. That is
the current trend. If that trend is not accepted, it is like putting one's head in the
sand and holding up progress. If prices can
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be kept down to provide the consumer with
more disposable income, that income is
likely to be spent in other areas that will
generate employment. In many cases, it will
generate in the retail industry more pleasant, interesting and skilled employment that
may require knowledge or understanding.
If people have more disposable income,
they are more likely to buy other products,
which require more knowledge and skill in
the retailing thereof. If people have more
leisure time and disposable income, they
will have more leisure activities. With the
money they have saved in reduced grocery
prices, they may buy recreational equipment.
The other evening I went shopping with
my fourteen-year-old son to buy a hiking
pack because he is an enthusiastic hiker.
The environment in which the hiking
equipment is sold is specialized. Employment in that field requires skill. It is not like
item pricing jobs that are unskilled and boring. It involves retailing of a different nature.
There are two types of retailing. One type
of retailing is of an automatic nature where
no skill is required. The objective in that
area will be to keep costs down by using
technology. The other type of retailing requires specialty treatment. It is in that area
that the growth of employment in retailing
will occur. People in Housing Commission
residences will benefit from the use of technology in retailing. I frequently visit Housing Commission areas and talk to the people
who live there.
Honourable members interjecting.
The Hon. D. K. HAYWARD-I do not
know what Government members do. They
are great talkers. I would like to know what
their record is in findin~ out how people are
faring. They should viSIt the Housing Commission areas and learn that people are having a tough time-The PRESIDENT-Order! Mr Hayward
should address his remarks to the Chair.
The Hon. D. K. HAYWARD-There is
much hypocrisy in the Labor Party. Labor
Party members claim that they support the
average man and woman. I should like to
know how often those people, who claim
they are the saviors and supporters of working people, visit Housing Commission estates. I visit Housing Commission flats
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every week and I know what a tough time
the tenants are having in paying their grocery bills. The Labor Party is trying to keep
prices high so that those people will not
have enough money to buy essential groceries or something new or different. Labor
Party members are antiquated conservatives. They talk about conservatives from
other parties, but they are the conservatives
who have no real caring for the worker. They
are the reactionaries and true conservatives
of the day. They will keep prices high and
keep Housing Commission tenants in deprived conditions.
What is needed now, whether it be with
groceries or anything else, is to get costs and
prices down so that the average person will
have sufficient money to buy essentials and
enough over to do more, such as to go on a
hiking holiday and to buy proper clothing
and equipment. The average person, because the Government has imposed high
taxes and charges, is carrying an enormous
burden. The Government has done this in
pursuit of its ideological commitment and
it is implementing this rubbish, which will
add costs to products and which will harm
the people. The hypocrites say that they are
there to help, but they do not care about the
average person in the Housing Commission
area; all they care about is keeping their
ideological coalition in the Labor Party together. It will come apart soon and that will
be the finish of it.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
26
4
Noes ..
Majority for the motion

MrAmold
MrsBaylor
Mr Birrell
MrConnard
MrGuest
MrHayward
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
Mr Kent
Mr Knowles
Mr Landeryou

AYES
MrLawson
MrLong
Mr Mackenzie
MrPullen
MrRadford
MrReid
MrSandon
MrStorey
MrWard
MrWhite

Tellers:
Mr McArthur
Mr Mier

22
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Mr Dunn
Mr Wright

Tellers:
Mr Baxter
MrEvans

The Bill was read a second time, and it
was ordered that it be committed later this
day.
ALCOA (PORTLAND ALUMINIUM
SMELTER) (AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
LAW REFORM COMMISSION BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first
time.
DAIRY INDUSTRY BILL
The debate (adjourned from September
18) on the motion of the Hon. D. E. Kent
(Minister of Agriculture) for the second
reading of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province)-This important Bill tidies up
existin$ dairy industry legislation by consolidatIng four dairy Acts and repealing
three others. It also restructures the Victorian Dairy Industry Authority. At the outset
of my remarks, I should point out that the
Opposition supports the thrust of the Bill,
although it has reservations about some elements, and proposes to move specific
amendments during the Committee stage.
The first reservation concerns the restructure of the Victorian Dairy Industry Authority. The authority has been a highly
successful organization and was established
by my former-and future-colleague, the
Honourable lan Smith. It is generally recognized that the partnership between the
then Minister and the inaugural chairman
of the authority, Mr Des Cooper, was extraordinarily successful and introduced a
new concept of the marketing of liquid milk
through the renowned "Big M" campaign.
Although that marketing campaign attracted some criticism, it undoubtedly
helped the industry to emerge from the last
major slump of the mid-to-Iate 1970s, particularly during 1976 and 1977.
As many honourable members are aware,
it is regrettable that the dairy industry now
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faces a further period of real difficulty. It
has often been noted in this place, with undoubted accuracy, that the Victorian dairy
industry is the most efficient dairy industry
of any in this country and has the lowest
cost of production. It is also referred to as
the most important decentralized industry
in Victoria. I know that the word "decentralized" is apparently in the process ofbeing
expunged from the vocabulary of the Government-and honourable members will see
further evidence of this in the Bill to be
introduced by the Minister for Minerals and
Energy on the Alcoa of Australia Ltd agreement. It seems that the word "decentralization" is a banned word in the lexicon of the
Cain socialists. As has been pointed out, the
dairy industry is a true decentralized industry and one of considerable importance to
the economic and social well-being of many
counter. centres. As a supplier ofliquid milk
and mllk products, the dairy industry is of
enormous importance to the well-being of
the State.
However, the Victorian dairy industry is
vulnerable, partly because of its very efficiency and partly because it is the largest
dairy industry in Australia. As most honourable members would be aware, at present there is a large quantity of surplus milk
products to be disposed of in an already
oversupplied overseas market. In 1983-84,
Australian dairy production increased by
some 4·2 per cent, with the increase taking
place mainly in New South Wales and
Queensland.
The Victorian vulnerability stems from
the fact that not only is the VIctorian dairy
industry the largest State contributor of
dairy products, but also it is a contributor
of 68 per cent of manufactured milk products. It is this area of dairy production that
is most at risk. World stocks ofbutter, cheese
and skim milk powder have risen dramatically, particularly because of the agricultural policy of the European Economic
Community, which is a thorn in the side of
so many rural industries in one shape or
another. World stocks have also risen because of increases in production in the
United States of America and North America generally.
The dairy industry must absorb this
downturn in the market-place as best it can
and, at the same time, accept the burden of
constantly rising costs and charges. The cost
burden has been exacerbated by the fiscal
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propensities of the Government, which is
starkly underlined by the record 55 per cent
increase in taxes and charges since the Cain
Government assumed office.
My colleague in another place, the former
Minister of Agriculture-now the shadow
Minister-has consistently advocated the
concept of a national dairy industry. That
concept is the most rational way to go. I
know there is considerable support for such
a concept among dairy industry leaders in
the State and that the concept is endorsed
by the Federal Minister for Primary Industry. When in office, the former Minister of
Agriculture pursued the proposition vigourously. Unfortunately, it is not yet a reality.
It was under the regime of the former Minister of Agriculture that the proposed legislation was initiated.
I shall now turn to the clauses of the Bill,
which deserve comment. Clause 6 outlines
the functions of the authority and the Opposition has some difficulty in interpreting
precisely what is meant by paragraph (e),
which states:
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The Opposition believes the members of
the authority should pro~essively retire so
that there will be a continuity of membership. It would be a more acceptable procedure for one-third of the members to retire
annually than to appoint all new members
to the authority.
With regard to clause 10 (3) (c), which
prescribes the age limit at which a member
should retire, I point out that although there
is often discussion on what is the appropriate optimum age for members to retire from
Government bodies, the Opposition believes the age of 72 years is a little too generous and that the age of 65 years would be
a more appropriate age.
The Hoo. B. P. Duoo-You would rule
out President Reagan and Joh Bjelke-Petersen?
The Hoo. D. G. CROZIER-I would not
want to do that. I do not have an arbitrary
view on this, having been described, I might
add some years ago, when I was a member
of the former Government, as a geriatric,
and that is recorded in Hansard. I have no
determine prices in relation to the production, trans- particular hard view on the matter. I invite
port, processing, storage and marketing of milk and the Minister of Agriculture to respond on
that view, which has been suggested by the
dairy produce and the conditions relating to such prices;
United Dairyfarmers of Victoria.
I invite the Minister of Agriculture to reThe clause which most concerns the Opspond by amplifying and explaining what it
position
is clause 20. If those honourable
means. Clause 7 (3) (a) is contentious and
Mr Dunn has advised me about the view of members who are searching the Bill in anthe National Party, which I appreciate. I ticipation of a new tax or charge read clause
understand that during the Committee stage 20, they will not be disappointed, even
he will be moving an amendment to delete though it prescribes a tax in a somewhat
parts of the clause. The Opposition takes a underhanded fashion. Clause 20 (1), which
slightly softer line because there may be cir- concerns the Opposition, states:
The Minister shall within 60 days of the end of each
cumstances in which the authority should
manufacture dairy products where such financial year submit to the Authority a statement
manufacture is in a basically experimental showing the expenses incurred by the Department in
context. However, the Opposition believes the provision and administration of quality assurance
services under this Act during that financial year and
this should happen only in circumstances specifying
the amount of that expenditure which the
where no company will agree to manufac- Authority is required to contribute towards the recoupture a product either independently of by ment of that expenditure.
contract. Again, I invite the Minister to reThe Minister, by virtue of the clause, will
spond to that point of view.
have the power and the obligation to deterI shall deal with clause 9 in more detail mine the degree of recoupment that is to be
during the Committee stage, but I have dif- achieved. It may be argued that it is good
ficulty relating an amendment I propose to financial management to force every such
move with an amendment proposed to be organization to recoup its costs from the
moved by Mr Dunn on behalf of the Na- industry, but I should point out that the
tional Party. The basic thrust of both payment for quality assurance services has
amendments is similar. Clause 10 (1) pre- traditionally been provided by the Departscribes the tenure of office of members of ment of Agriculture. I know it is not a cheap
the authority.
service, but it is one that benefits not only
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the producers of the product but also the
consumers.
The Opposition is strongly of the view
that that is part of the rationale for the Department of Agriculture and the costs of the
department should not be sheeted back to
the producer. If one follows that argument
through to its logical conclusion, one notes
that there is nothing to stop the Government and the Minister from producing similar legislation which would require a
recoupment of costs for all services. The
Opposition not only rejects that argument
but also regards it as a fairly sneaky way of
latching on to a statutory body which does
not have enough assets to attract the Treasurer's 5 per cent equity dividend tax.
I do not doubt that if the reconstituted
Victorian Dairy Industry Authority had
some assets, whether they were contributed
to by the dairy farmers or by anyone else,
the Treasurer and his gurus in the Department of Management and Budget would be
right on to it and the authority would be
required by some sleight of hand to contribute under the guise of an equity dividends
tax. However, as the authority does not have
assets, it has become necessary to get at it
by some other means, namely, those I have
described in clause 20 (1). Therefore, I foreshadow that during the Committee stage the
Opposition will vote against the clause. The
Opposition does not believe this is an appropriate burden that the producing end of
the industry should bear. The Opposition
believes the status quo should remain.
I turn now to matters of perhaps lesser
importance but still of interest to the dairy
industry or various members thereof. Clause
24 is the next one to come under the scrutiny of the Opposition. Clause 24 (h) provides that milk vending machines shall be
licenced. The Opposition does not believe
milk vending machines should be brought
within the ambit of the licence requirement.
If such machines are to be brought within
this ambit, for the sake of consistency, so
should every other vending machine, irrespective of the product it dispenses.
I turn now to clause 31. The present
wording is rather too loose. At present, the
clause states:
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to the satisfaction of the Authority for the payment of
any money that may accrue due by the licensee for
milk purchased from the Authority.

This ought to be a mandatory requirement
and, if it were, clause 38 (8) would be redundant. I should like the Minister to comment
on that view.
Clause 75 (3) prescnbes the grounds on
which a licence shall be cancelled or suspended on the basis of a failure of the producer to meet quality standards. The
Opposition believes this ought to be qualified so that the standards that should be
listed are those that relate to quality only
and should not include compositional
standards, that is, fat and protein or solids
and fat. The Opposition does not believe it
would be an appropriate response for a dairy
farmer to have his licence cancelled simply
because the compositional standards of his
product were outside the prescribed limits.
Clause 79 relates to the prescribed conditions as listed in the definition and one of
those prescribed conditions, in terms of an
operative of a dairy or a farm, is a discharging wound. The Opposition has little quarrel with the general thrust of this clause.
However, the phrase '"discharging wound"
contained in clause 79 (cl) goes a little too
far. A literal interpretation of a discharging
wound could apply to any weeping cut and,
as the Minister would know, inevitably,
even on the best run dairy farms, there are
times when operatives suffer some minor
flesh wounds and, even if these are treated
properly, they can still remain discharging
wounds in accordance with the definition.
That would technically prevent the dairy
farmer or any of his employees from continuing to operate the dairy. The Opposition
believes the clause ought to come under
scrutiny.
Clause 100 is deficient in that it does not
list imported products.
The Hon. B. P. Dunn-Does it exclude
them?
The Hon. D. G. CROZIER-I do not
know whether it excludes them.
There is a grey area of interpretation on
this matter. I accept the assurance of the
Minister of Agriculture that an imported
The Authority may from time to time determine product is not excluded by this clause and
that a milk processor's licence shall not be issued or that it is the intention of his department to
renewed unless and until the applicant or the licensee read the clause as if an imported product
as the case may be lodges with the Authority security was certainly within its ambit. The Opposi-
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tion is not pressing this to the amendment
stage, but I bring it to the attention of the
Minister.
Another important aspect involves pasteurization. As I read it-and I am confident about this-clause 69 would effectively
prohibit the sale of any unpasteurized products. Superficially to many people that may
sound like a desirable objective. However,
the view put forward strongly by my colleague, Mr Austin, in another place, is the
correct one.
Given that there should be stringent safeguards for the sale of unpasteurized milk,
one must recognize in Australia, as in overseas countries, that there is a demand for
unpasteurized milk, and that demand is
likely to continue. The comparison with the
Californian situation is relevant because, in
California, between 2 per cent and 3 per
cent of milk sold is unpasteurized but is
subject to strict quality controls and is marketed as certified unpasteurized milk. It is
certainly not a cheap process, but it can be
done. I believe there should be provision in
the Bill for that product to be marketed and
purchased by those people who prefer it. I
suspect that tfthat trend continues, as it has
in overseas countries and in California, there
will be a continuing demand for unpasteurized milk, even subject to those strict safeguards.
I invite the Minister to address the prohibition which presently exists in clause 69
with a view to liberalizing that clause and
admitting the marketin~ of unpasteurized
milk, subject to the stnct safeguards that
would satisfy those concerned who believe
the sale of unpasteurized milk would constitute a health risk.
The broad thrust of the Bill meets with
the approval of the Opposition. The Bill
had its genesis during the tenure of office of
the former Minister of Agriculture, Mr Austin. The Opposition is puzzled why it has
taken so long to reach the light of day, but
it is pleased that now it has. With the qualifications that I have described, the Bill has
the support of the Opposition.
The Hon. B. P. DUNN (North Western
Province)-This is a vital Bill for the dairy
industry in Victoria. It has taken some time
for the Bill to reach this stage, but it consolidates the Acts relating to the dairy industry. Substantially it is a Committee Bill
because it contains a range of provisions
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that need further clarification and amendment. Many issues will be raised as the
Committee debates the clauses of the Bill.
The dairy industry is of immense importance to Victoria and to Australia. Its value
to the Australian economy should be recognized by the community. The gross value
of the Victorian industry is 20 per cent of
the State's rural production and it is estimated to be worth more than $500 million
a year. Victoria is the largest dairying State
in Australia. It has 53 per cent of dairy
farms, 56 per cent of dairy cows and 57 per
cent of the total milk production in Australia. The industry has a proud record of
being not only an efficient industry but also
a strong industry.
Approximately 20 000 dairy farms in
Australia employ 40000 people directly in
the operation of those farms. An extra
19 000 people are involved in the manufacturing side of dairying factories in Australia
and more than 59 000 other people are involved in indirect employment. If one adds
up those figures, one observes that the dairy
industry has an enormous impact in Australia not only in generating wealth internally and on the export market but also in
providing jobs for people, particularly in
country areas. It is a decentralized industry
of the highest order. Not only are dairy
farms decentralized in country Victoriaand many country communities survive totally on the dairy industry-but those country communities also have a manufacturing
component, a transport component and a
service industry which makes the dairy industry one of the greatest decentralized industries in Australia.
As Mr Crozier indicated earlier, decentralization is a word that has been struck
from the policies of the Labor Party; it has
been struck from the minds of members of
the Labor Government. It is sad that this
has happened in Victoria. It is obvious in
the Government's attitude towards agriculture and secondary industry where the relocation of business and various industries
had previously occurred in country areas.
The dairy industry is a significant decentralized industry providing country communities with jobs and the basis for their
whole livelihood. The dairy industry is
based on the family farming unit. The family farm is the most efficient unit and the
most effective way of operating a farm. The
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family farming unit is more obvious in the
dairy industry than in any other agricultural
industry. The farm does not just operate
with one or two partners but with the involvement of the whole family. Husbands,
wives and children play a significant part in
the working of dairy farms. It is a tough job,
a consistent job and an unrelenting job and
the National Party pays tribute to the people who operate family farms in the dairy
industry.
The industry is presently experiencing a
serious downturn. It is amazing how quickly
the cycle turns in agriculture. I am sure honourable members would agree that for every
upturn in agricultural industries, a downturn is not far into the future. Those involved in agriculture have learned to realize
and accept that agriculture involves enormous swings in fortune, profitability and
the welfare of the industry.
Farmers in the dairy industry are receiving prices more than one-third down on
what they received last year, whereas costs
have increased dramatically. In another debate I referred the Minister to some of the
increases in costs that have occurred in the
dairy industry to demonstrate the need for
an increase in milk prices.
At that time, I pointed out that during
February 1982 and July 1984-during the
time the Labor Government has been in
office-wages for dairy hands increased by
17·6 per cent; wages for clerks increased by
18 per cent; wages for drivers increased by
17·3 per cent; and the costs for a whole range
of items also increased. For instance, workers compensation increased by 30 per cent.
The price of fuel and petrol, on the basis of
the average price for 1 litre of super-grade
petrol, increased by 40·1 .per cent during
that time. On average, rates throughout
Victoria increased by 19·1 per cent, and the
charge for electricity, on the basis of the
tariff charged to dairy farmers, increased by
45· 3 per cent. That IS a charge over which
the Government has direct control. That
has been the cost situation in Victoria.
The present Government has considerable influence over the cost increases on the
dairy farmer, and yet, when honourable
members speak to the Minister about increasing milk prices and doing something
about the present situation, the Government shows its true colours: That it wishes
only to provide cheap food for the con-
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sumer. That is the No. 1 plank of the agricultural policy of the Labor Government. It
wants to keep food cheap and help the consumers, and, in that way, keep the producer
poor.
The average farm income is forecast to
diminish by some $4500 a family in
1983-84. I suggest that it will probably diminish by more than that. That situation
has been caused by the internal costs that
have been forced up by this Government.
People who are involved in agriculture have
no confidence in the State and Federal
Labor Governments. When they came to
office-firstly, this Government and, secondly, the Federal Government-I knew
that Victoria was heading for a depressed
rural situation because they are just not interested in agricultural industries or the
producers in Australia. People in both the
dairy industry and the wheat industry, are
in a period of depression because they do
not see any light on the horizon. That will
not occur unless we can throw one or two
of the Labor Governments out of officeand the National Party is certainly doing
something towards that result.
Another factor that has caused a downturn in the dairy industry has been the increasing surpluses of dairy products around
the world. As honourable members know,
an increasing amount of Victorian production has to be sold on the export market.
Therefore, Victorian dairy farmers are affected substantially by lower world prices. I
am told that world stocks of butter are
equivalent to approximately two years'
trade; that skim milk powder stocks are
about the same; and that the United States
of America alone has a cheese stockpile capable of supplying the world trade on its
own for some eighteen months. Those are
the sorts of surpluses that have been built
up. Some of them have been built up under
a great degree of protection, such as exists
in the European Economic Community. Of
course, the general effect has been not only
a marked decline in world prices but als.o
an almost devastating fall in the price of
exports. Therefore, the more dairy products
that have to be sold on the export market,
the greater the impact. The problem is that
producers have to sell on a world market
over which they have little control. Australia has only a small population, which
means that many industries produce surpluses for the country's requirements. When
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one goes outside Australia to sell on the
world market, one has virtually no control
over prices. Australian farmers have to accept those overseas prices and then try to
live within the high cost structure that has
been built inside this nation through Government charges and so on.
The National Party supports the industry
in its endeavours to implement a national
marketing plan. It is a grave step for an
industry to examine a national marketing
plan where individual producers will contribute a certain amount in the form of a
levy and where there will be a ceiling on
production. Ever since the experience of the
wheat quota situation of the early 1970s, I
have adopted a cautious view on production restraints. In that industry, production
restraints were implemented, and not once
did Australia meet the quota that was placed
on it. However, the dairy industry is a little
different, because it has a more consistent
level of production, which takes place in
areas of greater assured rainfall, or in areas
where there is irrigation and, as a result,
production is relatively stable. Some swings
in production take place in drought years
and when severe downturns in the ralnfall
occur, but, on average, it is a more stable
industry than, say, the grain industry, and
is more predictable. It is possible that production restraints on a national level will
work, but as I said, it is a grave step for the
industry. The National Party is working
with and supporting the industry in its endeavours to arrive at an acceptable marketing plan between the States.
As I said, the Bill really deals with a number of issues. I shall take the House through
some of those during the Committee stage,
but I shall raise a few of them at this time.
The Bill will outlaw in future the availability of certified raw milk in Victoria. All
products will have to be pasteurized and
there will be no room for the provision of
certified raw milk to the consumer. Honourable members will be aware that a Bill
was introduced into this House about a year
ago by the Minister of Agriculture to do
exactly that. At that time, the National Party
and Liberal Party opposition in this House
took the step of having the debate adjourned, because we believed there was a
future for certified raw milk in Victoria and
that we should not just outlaw the people
who produced and provided that product.
Also on that occasion, I quoted the case of
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Mr Trigg of the Hilldale dairy at Koroit,
near Warrnambool, who has been producing and providing the raw milk product to
the market in Warmambool. I believe it was
marketed under the name "Flit" at that
time.
The Hon. R. I. Knowles-It is now marketed under the name "Guernsey Gold".
The Hon. B. P. DUNN-The name has
been changed, but I believe it was called
"Flit" at that time. It was a product that
was accepted by the community and it certainly had a reasonable level of sales. In a
number of cases throughout Victoria, a similar product has been provided to local
communities. Therefore, the National Party
and Liberal Party took the action of seeking
to have that proposed legislation deferred.
The Minister of Agriculture has now presented to honourable members, in the form
of this Bill, proposals which aim to outlaw
the provision of certified raw milk of any
kind; in other words, only the pasteurized
product will be provided.
As Mr Crozier said, it is not an uncommon thing for various raw milk products
and raw milk itself to be provided to communities in other parts of the world. In some
parts of the United States of America, substantial amounts of the milk that is provided are in the certified raw milk class. It
should be remembered that the dairy industry has come a long way in the health requirements and stringent standards that are
now placed on dairy farmers. Therefore,
honourable members are not talking about
a product that is perhaps gathered in the
old-style milk shed; it is a product that is
provided to the dairy which, nowadays, has
to pass very stringent tests and meet certain
health requirements.
The National Party believes the authority
should allow and sanction the sale of raw
milk in Victoria and I shall move an
amendment to clause 3 during the Committee stage to that effect.
The National Party is concerned that the
Minister seeks to give the authority the ability to manufacture dairy products. Several
Victorian manufacturers have expressed
their concern. They visualize an authority
that is established by the industry, possibly
competing unfairly with them in the manufacture of various dairy products.
The Minister says that the authority
should be able to develop new products,

484

COUNCIL

3 October 1984

and so on, but that could be best handled
by the authority reaching an arrangement
with a manufacturer already in existence. It
would be better to encourage existing manufacturers to undertake new conceptions
and new products than for the authority to
enter into the manufacturing field.
In a free enterprise system, where free
enterprise manufacturers are trying to operate in the market-place, it is unrealistic
for the authority and the Government to be
seeking the right to move into manufacturing. There is no need for the authority to
have that capacity. The National Party will
invite honourable members to vote against
the clause.
The membership of the board, as proposed by the Government, is another matter of concern because it gives no
representation to country distributors and
processors. The National Party will move
amendments to ensure that included on the
board shall be one representative from persons conducting any business which is engaged in the manufacture and transport of
dairy products, two representatives of persons who conduct any business in milk
processing or distribution and one person
who resides outside an 80 km radius of the
General Post Office, Melbourne.
The Milk Distributors' Association has
pointed out that it provides close to 95 per
cent of the cash flow to the Victorian Dairy
Industry Authority. It believes it should be
more adequately represented. The National
Party agrees. Further, country areas should
have adequate representation and the National Party intends to ensure that the country does have direct representation on the
authority.
The National Party has consistently
fought the Liberal Party and now the Labor
socialist policy of the Minister with respect
to nominating persons for appointment to
the authority. Admittedly, Ministers may
need the right to appoint a number of persons to authorities and boards, but where
there is provision for producers to nominate persons to boards it is insufficient just
for them to present a schedule of names to
the Minister from which the Minister
chooses appointees. The provision is embodied in most legislation and, if the Minister does not like the people nominated by
the industry, he can appoint anyone he
likes.
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With the Labor Party's track record of
jobs for the boys, that is not a good provision. I have even heard that the Minister of
Agriculture, who is retiring from State politics, is being spoken of as a possibility for
the new part-time chairman of the Victorian Dairy Industry Authority.
The Hon. D. G. Crozier-If I had known
that, Mr Dunn, I would not have referred
to the upper age limit.
The Hon. B. P. DUNN-I shall have to
reconsider my stand on Mr Crozier's foreshadowed amendment. That possibility has
been rumoured in circles throughout Victoria. The Government has a pathetic record on jobs for the boys and, if given half
a chance, the Government will stack everything in its favour right down to hospital
committees and boards such as this. If some
restraint is not placed on the Government,
the Minister will choose members of the
Labor Party as representatives.
The Hon. W. R. Baxter-They sacked a
man who was shire president and put a
lackey on.
The Hon. B. P. DUNN-These days, if
one is not a member of the Australian Labor Party one need not nominate, especially
for positions on hospital boards. It is a prerequisite for these positions and if one belongs to the socialist left faction, one's
chances are just about doubled.
Dairy farmers should select their representatives. It should be possible for that to
be done through the United Dairyfarmers
of Victoria. I foreshadow an amendment to
clause 9 that will ensure that the United
Dairyfarmers of Victoria is the organization
representing the farmers that nominates
names to the Minister for appointment.
I refer again to the position of chairman
of the authority. I was horrified when I heard
that the Minister of Agriculture could be a
contender for the part-time position of
chairman. The National Party intends to
circumvent this little retirement position for
the Minister by making it a full-time position. The chairman of the authority should
be a full-time position. It is not a part-time
job.
The Hon. D. G. Crozier-Do not make it
full time!
The Hon. B. P. DUNN-I do not think
the Minister of Agriculture would take the
job on full time, which is good reason to
support the foreshadowed amendment to
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make the position full time. Of course, it
would be less attractive to the Minister of
Agriculture if the position were made full
time on the same part-time pay! I reiterate
that the National Party believes this position should be full time.
Clause 20 refers to quality assurance
services. Without doubt, this clause has to
go.
The Hon. M. J. Sandon-You are not
being ambiguous about that, are you?
The Hon. B. P. DUNN-Not at all. The
Minister should begin to steady himself because, during the Committee stage, the National Party intends to roll this clause right
out. It gives the Minister the authority to
apply a tax to the industry. It gives him the
right to decide how much he wants to hit
the industry for and then apply to the authority and ask it to contribute that amount.
Sub-clause (1) states:
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as it introduced that disastrous tax on grain
growers.
The National Party will not have a bar of
this clause, nor will the dairy industry of
Victoria. The National Party will be voting
against this clause during the Committee
stage. I hope the Opposition will be prepared to vote with the National Party on
this issue.
The Hon. D. G. Crozier-I foreshadow
that we will be knocking it out.
The Hon. B. P. DUNN-It is good that
the Opposition will be sticking with the National Party, for a change, on this issue.
The Hon. D. G. Crozier-The only time
we part company is on railway lines.

The Hon. B. P. DUNN-The National
Party wishes to mention a number of other
issues, which it will go through in more detail in the Committee stage. It believes the
Minister should have the power to refuse
The Minister shall within 60 days ofthe end of each
the
issuing of the new dairy licences. The
financial year submit to the Authority a statement
is over-supplied and still there are
industry
showing the expenses incurred by the Department in
further applications being made for new licthe provision and administration of quality assurance
ences. It is a controversial question to canservices under this Act during that financial year and
vass but it is one that concerns the whole
specifying the amount of that expenditure which the
Authority is required to contribute towards the recoupindustry, especially ifnew and extensive lotment of that expenditure.
feeding dairy farms are being developed. A
It allows the Government to introduce a number of applications have recently been
new concept where it will make sections of made for dairy farms in that field. There
industries pay for services that normally already are some operating that have lichave been provided by the department, to- ences. I have been to Charlton to look at the
tally in the interest of the Victorian com- feed-lot farms. They are effective and effimunity. This service protects the consumer, cient. The National Party is concerned about
not just the dairy farmer. The services prov- the proposals for new licences. The Minisided in the past by the department on qual- ter has been advised that he should have
ity assurance have been part of its that power by a Committee that was estabdepartmental service and, therefore, it has lished by him to consider the dairy industry
and to report back to him. The Dairy Indusbeen contributed to by all taxpayers.
try Review Committee was established on
It is now proposed to allow the Minister 28 November 1983 and it was disbanded on
to decide just how much he would like the 17 April 1984. It made the following profarmers to pay. Obviously, the Minister be- posals in its recommendations under "Prolieves farmers have not got it tough enough. duction Restraint".
At present their incomes are expected to
That the Minister of Agriculture be empowered to
drop at least $4000 a farm this financial
year. There is an ongoing downturn in the suspend the issue of new dairy farm licences on a temimmediate future-yet the Government will porary basis for periods of up to twelve months.
That the basis for suspending the issue of new dairy
introduce a new tax on this industry.
farm licences be the need for production control during
It is not known how much the levy will periods when export prices are depressed, significant
be as it is not tied to a percentage of the levels of exports are occurring, and production is inindustry's assets. The tax on the Grain Ele- creasing.
vators Board, as Mr Crozier said-and I
That provision be made to issue new dairy farm
agree with him-is probably a devious way licences during periods of temporary suspension in exfor the Government to get Its hands on the ceptional circumstances. These exceptions could inassets of the dairy farmers of Victoria, just clude: the division of family farms, and licences for
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farms where a substantial investment commitment
(physical and financial) has been made prior to any
announcement on the suspension of the issue of new
licences.

It was made clear to the Minister in that
report that there was a case for him to have
the power to suspend the issue of licences
in extreme circumstances. The National
Party proposes that we are now in that situation of extreme circumstances and it will
be moving to allow the Director-General of
Agriculture to have the capacity to refuse to
issue a new dairy licence if, after consultation with the United Dairyfarmers of Victoria, the issuing of a new licence would be
detrimental to the economics of the dairy
industry. I believe that provision should be
in the Bill. It will allow for consultation
with the industry before any action takes
place and it gives the Minister power, when
things are tough, to take a stand and say,
"That is as far as we go at this point of
time." The Minister will have the ability to
review it at any time in the future.
The National Party received considerable
comments from the United Dairyfarmers
of Victoria about a number of aspects and
clauses, but I do not intend to raise them
during the second-reading debate. However, I will be seeking assurances from the
Minister when the House goes into the
Committee stage of the Bill.
I shall also be taking up the matter of the
price of milk as I believe the dairy farmers
of Victoria have been treated badly in that
there has been only one increase in the price
of milk since the Labor Party came to office.
Clearly, the Government has a very strong
preference that favours the consumer.
I agree with Mr Crozier's point about
quality standards and I will raise that matter during discussion on clause 75. Generally, the National Party supports the Bill. It
considers that the Bill requires various
amendments which I will take up during the
Committee stage.
The Hon. L. A. McARTHUR (Nunawading Province)-I support the Bill, which
is a consolidation of seven Bills and that
consolidation includes small reforms. As
both the speakers from the other side of the
House have stated, this very important industry to Victoria is in a period of difficulty.
It is hoped by some observers that this is a
cyclical period as others have been. Perhaps
these attacks are from without and are forces
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over which one will never have control. This
industry could be in a depressed state or it
could be in a state of change. I am pleased
that the Minister has brought forth a legislative base for the industry and it is hoped
it will prosper.
As other speakers have said, on any criteria, more than 50 per cent of Australian
dairy products are produced in Victoria.
Employment in country towns is either directly in the dairy industry or in a spin-off
sefVlce industry. The Minister of Agriculture pointed out to the House a few days
ago that the increase in employment and
population has helped to allay one of the
problems in rural areas, which is the cost of
human services for country Victoria.
When one considers the dairy industry,
whether it is at Heytesbury or Cobden, with
one type of dairy farm, or at Cohuna or
Dingee with a different type of farm, one
realizes that the communities have a reasonably intensive population. Goods and
services are provided for people at reasonable cost. This industry has been of great
assistance in many ways throughout rural
Victoria.
I am certain that the face of Victoria and
the development and standard of living of
its people would be very much different were
it not for the historical effect of the dairy
industry upon Victoria.
Honourable members have been told
about the depressed price of butterfat and
other milk products. Mr Dunn pointed out
that there is approximately two years' supply of dairy products in stock around the
world and from reports that have been received, there does not appear to be any likely
improvement in the export scene.
Mr Dunn also said that each dairy farmer
will receive approximately $4000 less this
year and I challenge that statement because
I suspect that the amount could be even
more.
The Hon. B. P. Dunn-I said I felt it
would be more.
The Hon. L. A. McARTHUR-I suspect
that the prices and incomes accord is affecting the dairy farmer, but the abysmal prices
that are being received for exported products are a great concern, particularly when
Victoria and Australia are producing more
of those products. Whole milk is the dairy
product that is returning the dairy farmer a
reasonable return on his work. Another area
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of concern that has not been raised is the
Closer Economic Relations Agreement.
Over a period, negotiations on the accord
will change and in the long term there will
be a limited future for the processing of dairy
products in Australia.
I congratulate the Minister of Agriculture
on introducing the Bill. It has had a long
gestation period, but the Minister has finally done it and the honourable gentleman
displays a real concern for the quality of life
of people in rural areas. He has the courage
to talk about the real problems of rural areas.
I am certain that the Minister will be vindicated and that this vital measure will assist an important industry in Victoria.
The Hon. D. K. HAYWARD (Monash
Province)-The dairy industry is of great
significance to the economic development
of Victoria and, as outlined by previous
speakers, it is clear that the industry is now
in
a
very
critical
situation,
a
watershed situation.
It is clear that there now are limited opportunities for the export of milk products.
Previous speakers have indicated that Europe and America have huge stocks of milk
products and that considerable price subsidization and price cutting is occurring on
the world market. It is inevitable that restructuring will occur in Australia within
this industry and it is fortunate that Victoria has the most efficient dairying industry and is the most competitive section of
the Australian dairying industry.
Consolidation within the industry will
take place and a lot of attention will have to
be paid to reducing costs in the industry.
Inevitably that will mean further mechanization and improved technology. A lot can
be done with innovative marketing of milk
products and in making available to people
the types of products that they require. In
that sense, the Bill has placed an obstacle in
the industry's path because there is a danger
of over-regulation.
I refer the House to the question, to which
Mr Dunn has already referred, of compulsory pasteurization of milk and cream. I
shall give a specific example of what can
occur. A family named Grossman has been
in the dairying industry for some time in
the small township of Freshwater Creek,
which is on the road between Geelong and
Anglesea. The family had difficulty earning
sufficient income to cover its expenses and
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so decided to set up a small shop on the
roadside to sell pure cream. The shop is
strategically placed on this road. Heavy
traffic takes people to Anglesea, Aireys Inlet, Lorne and so on and then back to Melbourne. When these travellers saw the sign,
"Pure Cream" outside that shop, they
stopped to buy their cream to take to their
holiday houses and then stopped on the way
back to take cream home to Melbourne. The
business began to flourish. The interesting
thing about that business is that it acted as
a catalyst to what one might describe as
cottage industries in the area. A local lady
close by that shop started to bake cakes using the pure cream which is sold in the shop.
Again, that business started in a small way
but
it
also
began
to
flourish.
Local honey suddenly appeared in this shop
together with vegetables and other products
of the area. Ifpeople provide a good quality
product that is needed in the community,
others will be anxious to buy that product
and the business will flourish. The volume
of the cream sales from the Grossman shop
has increased rapidly in such a way that the
combination of the dairy farm and the small
store has become a viable enterprise. It has
helped to establish other small local industries in the area. It is an interesting example
of opportunities for growth and for jobs in
those situations.
However, the heavy hand of the Minister's department has become evident and
representatives of the department have been
to the Grossman's store and said "You must
not do this. We are about to pass legislation
and in future you will not be able to sell this
cream". This will have a devastating effect
not only on this business but also on other
small businesses that depend on the extra
income, as well as on the small township. It
will be detrimental to growth and work in
that area and detrimental to the consumers
who traverse the district because those consumers stop at those stores only because
they appreciate the fresh cream and other
products available there. There is a real
danger in these situations of over-regulation which actually harms growth and the
consumer that the Government is supposedly protecting.
Mr Dunn indicated that the standard
within the dairying industry is very high
and that grounds exist for having exemptions to the very strin~ent rules on pasteurization so that bUSInesses such as the
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Grossman's can continue. It will be a tragedy if those sorts of businesses are shut
down.
That ~ou~d be detrimental to the growth
of the daIry Industry. We must examine diff~rent ways of using milk products to provIde the types of products that consumers
need. It is no good continuing on in the
same old way and watching the industry
cont~act .. We mus~ be innovative and aggressIve In marketIn~ procedures. It is important that the MInister of Agriculture
consider the amendments that have been
f~reshadowed as they provide for exemptIon~ to. the gener~l requirement for pasteunzatIon of mIlk and general milk
products.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I agree with previous speakers
who have suggested that the gestation
period before the Bill came before the House
was somewhat long, and that is to be regretted. Previous speakers have given examples
~f the problems cur,rently facing the dairy
IndustrY and the hIgh costs being forced
upon It. However, no one has mentioned
the increase in charges for irrigation water.
From the comments that have been made
by members of the Government, I am sure
that. there will be nasty surprises in that directIOn, especially for those involved in the
dairy industry.
Dairying is a decentralized industry and
h~s an advan!age over other primary industnes because It has an even cash flow, which
dC?es not exist i~ the wheat and sheep industnes. SpasmodIc cash flows make farming
and carrying out of business in smaller
communities more difficult.
I was pleased to hear Mr Dunn refer to
the use of family labour on family farms.
When economists get to work, they often
overlook the role played by younger and
ol~er members of the family, such as school
children and grandparents who may still be
~ving o~ th~ prC?perty. In many cases, a false
ImpreSSIOn IS given about the labour input
which produces many rural products.
Victoria is the major producer of dairy
products in Australia, which, with its Closer
Economic Relations Agreement with New
Zealand and the European Economic Com~uni~y, is facing more and more competi~Ion In wor~d I?1arkets, especially with
Imports comIng Into the country. In many
cases, the European Economic Community

Dairy Industry Bill

is dumping its cheese products on the Australian market. Early in the life of this Parliament, I remember fighting, on behalf of
local dairy and cheese producers, the importation of cheese that was not meeting
health requirements. There was a high level
of antibiotics in the imported cheeses from
France. Australia has no control over the
production of overseas products, and honourable members must ensure that Australia's high standards are maintained. The Bill
is taking a step towards maintaining the
level of product standards that Australians
have come to expect.
The question of raw milk has been raised,
and, as other speakers have mentioned, it
has a place in the market so long as it meets
the necessary health requirements. I am sure
that the Victorian Dairy Industry Authority
will ensure that the previous guidelines will
be followed.
The question of membership of the authority has been touched upon. I express
my concern about the proposition that the
authority should have dual functions as a
controller and manufacturer. Under the
chairmanship of Mr Des Cooper, the authority became involved in the Big M campai~n. It was Mr Cooper's marketing
initIative which produced "Big M", which
was the saviour of the milk industry at a
time when it was declining. I trust that the
Minister will take on board the comments
that have been made about the authority
having dual functions. I suggest the dual
functions could relate to creativity but not
to management and production. When
marketing boards have dual or multi-functions, identity crises can occur.
The dairy industry needs the Bill, but it
needs to be tidied up. I trust that it has a
speedy passage through the House so that
the dairy industry can carry out its functions efficiently in future.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. D. E. KENT (Minister of Agriculture)-I thank honourable members for
their contributions, especially Mr Crozier,
who raised a number of matters.
Firstly, it has been suggested that the Bill
should have been presented much earlier. I
point out that, on the establishment of the
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V ictorian Dairy Industry Authority in 1977,
a commitment was made by the then Minister that a Bill of this nature would be introduced as soon as possible. A number of
years elapsed before the Labor Government
came to office, and that commitment could
ha ve been honoured during that time. I regret that it has taken so long. The prime
reason has been the degree of consultation
with all sections of the industry in an endeavour to obtain the maximum degree of
agreement. I believe the Bill reflects almost
100 per cent agreement with most sections
of the industry.
Many comments have been made about
the situation of the industry, but it must be
remembered that the authority deals primarily with liquid milk, conditions of manufacture, quality assurance and quality
control, although it also has an interest in
developing markets for milk and milk products. That brings me to one matter that will
be discussed later-the role of the authority
apart from as a marketing authority.
I shall try to deal first with the points
raised by Mr Crozier. He spoke about the
composition of the authority, a matter that
was also raised by Mr Dunn.
The Hon. B. P. Dunn-I intend to raise
that again.
The Hon. D. E. KENT-In that case I
will deal with it in more detail later. Mr
Crozier expressed, with no ulterior motive,
the view that the age limit was dangerous,
but the reasons why Mr Dunn considered it
dangerous are not relevant. There is no suggestion that some undersirable person may
become chairman of the authority.
Mr Crozier referred to clause 6 (e) which
provides that one function of the authority
shall be to determine prices in relation to
the production, transport, processing, storage and marketing of milk and dairy produce, and the conditions relating to such
prices. I believe he understands that, in any
price determination, consideration must be
given to the costs relating to each aspect,
and the Bill sets out that the costs and the
efficiency factor in each of those functions
should be taken into account in determinin~ the costs that should be reflected in the
pnce.
Several members raised the question of
the power that is given to the authority under clause 7 (3), to manufacture, with the
approval of the Minister. That provision is
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not intended to involve the authority in
competition with any manufacturer or processor. However, in certain circumstances
private enterprise or co-operatives are not
prepared to develop products which may be
processed and developed at significant benefit to the industry. This power is included
to provide for those circumstances. For instance, honourable members are aware that
there is criticism of the importation of
cheeses. One of the reasons for that unpreparedness to develop products is that the
volume of production frequently is not sufficiently attractive to encourage private enterprise to involve itself in a certain form of
production. The ability of the authority,
with the approval of the Minister, to initiate
the manufacture of a product which may be
of benefit to the industry is a reserve power
which I believe may be useful to the industry. I will deal with the matter in more detail later, if necessary.
Clause 20 deals with quality assurance. I
believe it is reasonable that an industry that
depends for it sales on the quality of its
product should be prepared to pay the cost.
It is not common in industry for the community to pay for the guarantee of quality.
I understood Mr Crozier to say that he was
expressing the attitude that would be reflected by a Liberal Government. However,
I point out that prior to the Labor Government coming to office in 1982, the full cost
of meat inspection was charged to the industry. It was only on the eve of the election
that the then Government undertook to recoup 25 per cent of meat inspection fees. I
believe that is a sound economic principle.
We must accept that there is no value to the
industry, the producers, the manufacturers
or the processors unless their product is presented to the public at a standard that is
both safe and acceptable. No doubt further
discussion will occur about from where
those funds are derived.
Mr Crozier also raised the question of the
terms of office of the authority and he suggested, quite rightly, that it is inappropriate
that all members should retire at the one
time. The Bill provides for terms of up to
three years and envisages that a proportion
of the members of the authority shall be
appointed for three years, a proportion for
two years and others for one year. At no
stage will there be a completely new authority.
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It is the practice of the Government in
respect of such authorities to call for nominations from those bodies that it believes
are representative of the producers in an
industry. The Government regards the
United Dairyfarmers of Victoria as being
the body that represents the industry. However, it does not believe nominations should
be confined solely to that organization. Although the Government maintains the important principle that nominations should
be received, the final responsibility for appointment rests with the Minister.
Other questions have been raised, especially the question of the pasteurization of
milk. It has long been established that milk
should be pasteurized, primarily to guarantee the quality of milk to the consumer and
to eliminate the grave health risks that are
always possible.
People may speak about the quality or
supposed superior quality of unpasteurized
milk or cream but they must realize that
despite the high standards demanded of the
dairy industry from the farm to the factory,
the dairy farm always faces the possibility
of contamination from various sources. The
Government has a responsibility to protect
the community and that protection should
not be put at risk by allowing exclusions of
the nature proposed by some people.
The Hon. R. J. Long-All farmers use
raw milk and they are not stricken by diseases.
The Hon. D. E. KENT-Many farmers
do drink raw milk but they are not allowed
to sell raw milk for consumption by the general public. Farmers, like the rest of society,
contract diseases and some also die prematurely from various diseases. A long established and accepted practice is that
Government and industry has a responsibility for health standards and pasteurization has long been accepted as an essential
requirement.
The Hon. D. G. Crozier-What about Mr
Hayward's cream?
The Hon. D. E. KENT-Mr Hayward's
cream comes under that category. I thought
Mr Hayward was developing a useful proposal when he noted that it is vital for the
dairy industry to develop new markets and
new products which should be presented in
a way that will increase the volume of consumption. A tremendous increase in the
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volume of consumption of raw milk and
cream is unlikely in Victoria and Australia.
The Hon. D. K. Hayward-Yes, it is, if
they diversify.
The Hon. D. E. KENT-Diversification
may be possible for one group of people
with whom I have met and with whom I
sympathize. However, the Government has
a responsibility to the whole industry. Mr
Dunn also mentioned this subject in December 1982 when I introduced a Bill to
bring about the pasteurization of all milk.
The measure was introduced to cover an
area that had not been covered. The Bill
was opposed.
I direct the attention of honourable members to a letter dated 10 December 1982,
which is addressed to the Honourable D.
Crozier. The letter was written by Mr W. H.
Pyle, President of the United Dairyfarmers
of Victoria and reads:
Dear Digby,

Good morning my friend, I trust you are fit and well.
I was surprised and disappointed that your party
would oppose the amendment to the Pasteurization
Milk Act without consulting the UDV.
We are most interested in having raw milk sales,
provided that these sales are conducted under regulations set out by the Department of Agriculture, so that
the sale will be of certified milk. The alternative to
having the Act, as is being proposed by the Minister
with the support of his department and ourselves, is
abandonment of orderly marketing which, I believe,
would have your party being pursued by ten thousand
dairyfarmers rather than one.

On behalf of United Dairyfarmers of Victoria, Mr Pyle clearly stated the attitude of
the dairy farmers towards the sort of protection which they believe they are entitled to
receive.
Mr Hayward should have spoken about
the necessity for the dairy industry to show
an initiative in product development and to
endeavour to promote new types of milk
products for markets in areas where there is
the capacity to do so. If a small percentage
of that market could be captured to make a
substantial improvement in the over-all
price structure, a return would be received
by Victoria's farmers.
The Hon. D. G. Crozier-Don't you think
another point which is important is the basic
question of an individual's freedom of
choice?
The Hon. D. E. KENT-There is no
question about the individual's freedom of
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generally. Therefore, safeguards exist in the
provision of a product, whether it be a certified raw milk product or another milk
product. During the second-reading debate,
I quoted the experience at Warrnambool
with the Hillsdale dairy which met a demand for raw milk products. The Bill should
provide for the sale of raw milk. In some
parts of the world, for example, in California and other States in the United States of
America, a considerable percentage of milk
sales are for unpasteurized milk products.
The amendment provides for such products
and gives the Minister the power to describe
the various requirements under which raw
milk can be sold in Victoria.
The Hon. D. K. HAYWARD (Monash
Province)-I support Mr Dunn's remarks
and take up some of the points outlined by
him. As the Minister will have control over
the settin$ of standards for hygiene in dairies, there IS no real danger to health.
As pointed out by the Minister, the dairy
industry has ahead of it a real challenge to
be innovative and aggressive in its marketing techniques. At the moment, in Europe,
there is an oversupply of milk and huge
stockpiles of cheese and other processed
milk products so the prospects of selling
large volumes of dairy products on the world
market are not good. Therefore, the local
market must be used as effectively as possible and the best way to do that is to provide
Clause 3, page 2, after line 11 insert the following people with what they want to buy.
interpretation:
Earlier I referred to the sale of fresh cream.
, "Certified raw milk" means raw milk which is There is a real attraction, when travelling in
certified in the prescribed manner.'.
the country, to buy fresh cream, and its sale
The National Party has already canvassed can make a small family dairy which was
the basic reasons for proposing the amend- previously marginal more viable.
ment, but I shall reiterate one or two of
If dairies sell unpasteurized cream, other
them. There is no reason-under a certified local products such as cakes, vegetables and
standard which would have to meet the re- so on are usually sold as well. If people can
quirements of the Minister-why unpas- earn a living from local activities it is better
teurized certified raw milk cannot be made than being totally dependent on social welavailable for sale in some sections of the fare.
Victorian community. The sale of raw milk
I basically agree with what the Minister
should not be prevented.
said in his response but, as pointed out by
Where the raw milk product has been Mr Dunn, it will be entirely within the power
available in some communities there has of the Minister to ensure that proper standbeen no indication that it has caused health ards of hygiene are established and mainproblems. Honourable members should take tained. While the dairy industry is being
into account that dairy farmers these days innovative and aggressive in marketing
maintain a high level of hygiene in the gen- dairy products worldwide, there is no reaeral operation of their farms as they must son why local markets should be closed as
meet stringent requirements set by the De- they provide employment and sustenance
partment of Agriculture and the industry for the community. I ask the Minister to
choice and the individual's right to be sure
that he has the protection of a guaranteed
quality product. Two or three individuals
do not have the right to place at risk the
health and security of three million Victorians. That is the principle involved.
The Hon. D. G. Crozier-You are a
dairy farmer; you cannot tell me you have
never tasted unpasteurized milk!
The Hon. D. E. KENT-I am su~esting
that I do not buy unpasteurized mllk nor
have I ever sold it. I suggest that I do not
have the right to sell raw milk for direct
human consumption.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Perhaps I could suggest
that the Minister of Agriculture should not
respond to interjections but should respond
to matters raised by honourable members
during the second-reading debate.
The Hon. D. E. KENT-Mr Chairman,
it was only because Mr Crozier asked me to
refer to some matters he had raised that I
was concerned to assure him of the attitude
of the Government. I welcome the general
support which has been given by honourable members to the Bill. I will discuss the
matters of concern at the appropriate stage.
The clause was agreed to.
Clause 3
The Hon. B. P. DUNN (North Western
Province)-1 move:
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consider the proposition, which is not only
common sense but in the interest of consumers and producers.
The Hon. D. E. KENT (Minister of Agriculture)-I understand what Mr Hayward
is submitting in support ofMr Dunn's comments, but I point out that the amendment
specifies "certified raw milk", which means
raw milk which is certified in the prescribed
manner. If the amendment were agreed to,
the prescription would have to be written
and would involve a substantial cost for the
implementation, maintenance and supervision of these conditions. That would impose rigid constraints upon those people
who are currently selling raw cream.
It has to be understood that if this type of
provision is supported it does not mean the
practice of selling raw cream will be able to
continue, but that inevitably it will be more
costly and will not be able to be implemented immediately.
No doubt one could draw up, in a fairly
short period, regulations that would be
stringent enough to meet most of the requirements that could be regarded as safe. I
hope that the amendment will not be
pressed, but I will leave it to the good nature
of the Liberal Party.
The Hon. D. G. CROZIER (Western
Province)-As I indicated during the second-reading debate, the Liberal Party regards this as an important aspect of this
measure and believes, for the reasons adequately canvassed by Mr Dunn and Mr
Hayward, an option should exist.
The fact remains that there are people
who like to buy unpasteurized products.
More people may wish to buy unpasteurized products in future-not just the fortunate people who travel along the road
from Geelong to Anglesea.
The Californian experience is relevant.
The Certified Milk Commission in California meets a demand of the order of 2 per
cent to 3 per cent of milk sales in that State.
People prefer the raw but certified product
for various reasons, including the belief that
the raw product is healthier. This is part of
the trend towards natural foods.
I should have thought that trend would
be echoed by some members on the Government benches and would be in conformity with the Labor Party's philosophy. I seem
to recall hearing heavy rhetoric about natural products at various stages, both prior to
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and since the advent of the Cain Government.
If the Bill is passed in its present form, it
will make it illegal for non-pasteurized
products to be marketed, which is a retrograde restrictive and unwarranted step. The
prod~ct should not be marketed ind~scrim
inately but should. have ~o com~ly WIth certain standards. It IS not ImpOSSIble for that
to be done in this day and age. I again refer
to the California situation where the standard in terms of bacteria count for certified
raw milk marketed in California is higher
than that required for pasteurized milk. I
am not suggesting that the same standard
should apply here.
For those reasons the Liberal Party supports the National Party amendment moved
by MrDunn.
The Hon. J. W. S. RADFORD (Bendigo
Province)-Has the Minister of Agriculture
taken into consideration the question of allergies? Many people are allergic to additives to dairy products. What advice has the
Minister sought from his department on the
demand from people who have allergies to
the various additives added to cream before
it reaches the point of sale? The Minister
should consider this matter, because an increasing number of people are allergic to
food additives.
The Hon. D. E. KENT (Minister of Agriculture )-One point that needs to be understood is that this will involve considerable
costs in quality assurance. That point ought
to be taken into consideration when clause
20 is discussed.
The amendment was agreed to, as was a
verbal amendment, and the clause, as
amended, was adopted, as were clauses 4
and 5.
Clause 6
The Hon. D. E. KENT (Minister of Agriculture)-I move:
Clause 6, page 8, line 19, omit "sectors of the industry" and insert "sections of the Victorian dairy industry".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 7
The Hon. B. P. DUNN (North Western
Province)-I move:
Clause 7, page 8, lines 39 to 44, and page 9, lines 1 to
3, omit sub-clause (3).
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Clause 7 (3) gives the authority the right to
interfere. It states:
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views about Governments entering into the
manufacturing sector whether it is milk or
aluminium. There is only one justification
The Authority mayfor this reserve power being used, which is
(a) with the approval of the Governor in Council,
in circumstances where no commercial
manufacture dairy produce; and
manufacturer will agree to manufacture the
(b) with the approval of the Minister, purchase or
lease or join with any other person or body (whether product. In those circumstances, if the clause
corporate or unincorporate) in purchasing or leasing is adopted, the authority will have the power
any land, buildings, equipment, plant and facilities that to manufacture a product which it believes
the Authority considers necessary for processing or dis- will be of assistance to the industry. I am
tributing dairy produce or promoting the use of dairy interested in hearing the Minister's reply.
produce.
His response will determine the final attiThe Minister has said that it is proposed tude of the Opposition to Mr Dunn's
that the authority may involve itself only in amendment.
the development of a product with the priThe Hon. L. A. McARTHUR (Nunavate enterprise sector of the industry, but wading Province)-I consider the sub-clause
the clause allows the authority to develop is reasonable and important because it will
manufacturing, plant and equipment facili- give the industry flexibility. Honourable
ties to purchase land and to process, distrib- members have spoken about marketing
ute and promote dairy produce. The needs and stressed a possible over-capacity
manufacturing sector of the industry is sup- in the processing area of the industry. The
posed to operate as a private enterprise sys- provision allows the dairy industry some
tem. It seems that it would be wrong for an flexibility in promoting and researching new
authority which represents the industry and products, and perhaps even in responding
has been dealing with certain aspects of to new competitive products in the initial
licensing in the manufacturing sector, to be stages.
able to compete in the manufacturing, procThe HOD. B. P. DUDD-Has that hapessing, distribution and even promotion of pened
before?
dairy produce. The National Party has reHOD. L. A. McARTHUR-It may
The
ceived strong opposition to the proposal
from manufacturers in Victoria who be- need to happen. I feel that the industry perlieve the authority could compete on equal haps did not respond quickly enough to the
terms with other sectors of the manufactur- introduction of margarine. Perhaps it could
ing industry. I understand that the need of have marketed another competitive prothe authority to enter into manufacturing duct at that time. Historical records could
has not arisen in the past. I do not know indicate that the authority may need the
whether the Minister has instances of where flexibility to respond accordingly. Therethis has occurred or whether he anticipates fore, I support the sub-clause.
that it might occur in the years ahead. The
The HOD. D. E. KENT (Minister of AgriMilk Distributors Association also believes culture)-I believe no Minister would seek
the provision is undesirable. The best way to use this power lightly. I assure Mr Croto ensure that manufacturing stays with pri- zier that it is provided only for situations in
vate enterprise is to remove the sub-clause, which there is a lack of willingness or initiwhich is the purpose of the amendment, ative on the part of the manufacturing or
and therefore not give the authority the right processing sectors of the dairy industry to
to enter into manufacturing and other areas engage in the necessary risk that might be
outlined in the clause.
involved in developing a product, which reThe Hon. D. G. CROZIER (Western search development and perhaps market reProvince)-The arguments advanced by Mr search have indicated has the capacity to
Dunn are, in my opinion, plausible. How- develop into a good market product. In the
ever, the Opposition takes a softer line with manufacturing side of the dairy industry,
the proviso that the Minister repeats the there are many instances where, under the
assurance he gave in the second reading that marketing formula that existed, there has
the power would be used only in circum- been a decided lack of initiative on the part
stances where no other manufacturer would of many factories to pay more attention to
be prepared to manufacture the product. product development. I give an assurance
Philosophically, the Opposition has strong from that point of view. I do so, knowing
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consistent with logic. He said that the
Government agency will find new products
and develop them. Experience in the real,
hard world shows that the innovators are
not Government agencies, but rather the
The Hon. B. P. DUNN (North Western firms and people in the market-place.
If new products are to be developed which
Province)-It appears that I must appeal to
the Liberal Party because the Minister will are sensible, viable and respond to the real
not change his mind. I ask Opposition requirements of the market-place, they will
members to read the clause and determine be developed by companies in the business.
what can be done with that power by a Gov- The real risk is that the Government will
ernment of the day, which may be a social- become involved in unviable activities that
ist Government, that has the numbers both will use up additional funds, which will
in the Legislative Assembly and the Legis- mean an even greater impost on the dairy
lative Council.
industry. If that occurs, dairy farmers will
Clause 7 (3) (a) provides the necessary not have sufficient profitability and therelegislative framework for the authority to fore, the funds necessary to develop innovative activities in the first place.
manufacture dairy produce. It states:
The agency should keep to its basic funcThe Authority maytion
of setting the standards of industry. It
(a) with the approval of the Governor in Council,
should not try to compete with industry bemanufacture dairy produce; and
cause that will end up tying up good reParagraph (b) provides that the authority sources and adding to the cost burden of the
may purchase, lease or join with any other industry.
person or body to purchase or lease any
The Hon. A. J. HUNT (South Eastern
land, buildings, equipment, plant and facil- Province)-I
ask the Minister to report
ities for the processing or distributing of
progress
so
that
he can consult with his addairy products. The authority will have the
visers.
power to carry out activities that the manThe CHAIRMAN (the Hon. K. I. M.
ufacturing side of the dairy industry now
carries out. I do not doubt that the Minister Wright)-Order! The clause could be postwill adhere to the assurance he pve. How- poned.
ever, the Minister will be in this place for
The Hon. A. J. HUNT-That would be
only six months or so. Who will be the next acceptable. Mr Dunn argued cogently that
Minister of Agriculture? Do honourable clause 7 (3) (a) goes beyond the need. I am
members want to give a Minister of Agri- sure the Minister does not want, under the
culture-regardless of whether the Minister guise of this Bill, to incorporate a power
is from the Liberal Party or the Labor which enables socialization of the industry
Party-that power? The National Party does by the back door. That is not what has been
not want the Minister to have that power.
explained as a purpose of the Bill. It has
An assurance given today will not be never been suggested that that is the intenworth a cracker after the election, regardless tion and I should like to accept that it is still
of which party is in office. I appeal to the not the intention.
Opposition to use its good sense and supThe Minister is seeking a reserve power
port the amendment. The Opposition claims for use in special and limited circumstances
to represent free enterprise but it is support- where this is necessary as a temporary
ing a socialist measure. The provision gives measure to assist in industry reconstruction
the Government power to compete against or matters of that kind. The provision, quite
the private sector of the dairy manufactur- clearly, however, appears to be expressed
ing industry. The National Party does not too widely as it stands. The Opposition does
believe the provision is necessary and per- not want to frustrate the intention· of the
sists with the amendment.
Minister, yet it does not want to vote for a
The Hon. D. K. HAYWARD (Monash sub-clause that is clearly too wide and goes
Province)-Some of the points made ear- beyond the explanation given to Parliament
lier by the Minister of Agriculture are in- as to what the clause is all about.
full well the attitude of likely successors. I
have no need to consult with the Leader of
the National Party, Mr Dunn, in that regard. The authority would be extremely reluctant to become Involved in that activity.
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When the Minister has had the opportunity of seeking advice, the Opposition would
be perfectly happy to discuss with him a
modification of the wording of the subclause rather than voting out the power entirely. I make that sincere suggestion because I am sure the Minister would not
want, virtually by the back door, to seek
power to nationalize the milk processing industry.
The Hon. D. E. KENT (Minister of Agriculture)-Mr Dunn and Mr Hayward have
misrepresented the existing situation in the
industry. I can assure Mr Hunt that the
points of view he expressed are correct. I
am prepared to postpone the clause.
The clause was postponed.
Clause 8 was agreed to.
Clause 9
The Hon. B. P. DUNN (North Western
Province)-The amendment I propose to
move is interrelated with a following
amendment and, if it is in order, I should
like to discuss the concept of both amendments together.
The CHAIRMAN-That is in order.
The Hon. B. P. DUNN-I also suggest
that, after the Committee has discussed the
amendment, progress should be reported or
the clause postponed because the amendment requires further consideration by the
Minister and the Opposition.
The National Party proposed to change,
to some degree, the membership of the authority. The first amendment concerns
moving the designation of persons in subclause 1 (c) back to sub-clause (1) (b). The
two people designated in paragraph (b) will
then be specified as representatives of the
distributors and processors and one of them
will be required to come from a country
area. If that were the case, the paragraph
would read:
2 shall be persons who are representative of persons
who conduct any business which is engaged in the
processing or distribution of market milk and of which
persons 1 person shall reside outside the 80 kilometre
radius of the General Post Office on the Corner of
Elizabeth and Bourke Streets in Melbourne;

The Milk Distributors Association expressed concern that, since the organization
represents an industry that provides close
to 95 per cent of the cash flow of the authority, it should have more adequate represen-
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tation on the authority. It also said that there
should be a number of representatives of
the market milk distributing sector and a
representative of the processing sector on
the authority.
The National Party agrees with that view.
The distributor plays a significant role in
the chain of supply from the dairy farm to
the consumer and should have a voice on
the authority.
The National Party believes one of those
representatives should come from the
country. Most honourable members are
aware of the outstanding service that distributors provide in many of our country
towns and cities. They could bring to the
attention of the authority some specific
problems which would be of value in the
work it has to do on behalf of the dairy
industry. My amendment will provide that
the two people to be designated will be representative of persons who conduct any
business that is engaged in the processing or
distribution of market milk and at least one
of those persons shall come from country
Victoria. On that basis I move:
3. Clause 9, page 9, line 23, omit "processing" and
insert "transport".

The effect of that amendment will be that
clause 9 (1) (b) shall read1 shall be a person who is representative of persons
who conduct any business which is engaged in the
manufacture or transport of dairy produce;

I ask that the Opposition give consideration
to the amendment which the National Party
believes will provide adequate and direct
representation for this important section of
the industry.
The CHAIRMAN-I inform the Committee that Mr Crozier may foreshadow his
amendment No. 1 and, because Mr Dunn's
amendment if carried will refer to manufacture or transport, as will Mr Crozier'S, it will
therefore affect Mr Crozier's amendment.
The Hon. D. G. CROZIER (Western
Province)-Thank you for that explanation, Mr Chairman. This poses a difficulty
for the Opposition. I have some sympathy
with Mr Dunn's logic, but the Opposition
finds difficulty in accepting the premise that
one person should reside outside an 80 kilometre radius of the General Post Office.
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Mr Dunn's amendment No. 4 has to be
taken in conjunction with amendment No.
3 and then related to my amendment No. 1.
I should be surprised if that has not thoroughly confused all honourable members
who do not have a copy of the Bill and the
amendments in front of them. IfMr Dunn's
amendment is accepted, clause 9 (1) (b) will
read:

Dairy Industry Bill

have the additional flexibility under clause
9 (1) (c) of having a person who is engaged
in the manufacture or transport of dairy
produce. That is the line that the Opposition will follow.
The Hon. R. J. LONG (Gippsland Province)-The amendment put forward by Mr
Dunn would create a legislative precedent,
and the Parliament should consider it care1 shall be a person who is representative of persons fully. It is setting country people against city
who conduct any business which is engaged in the people. Why not have a country manufacmanufacture or transport of dairy produce.
turer as a member of the authority? Why
If the Committee accepts that amendment not have a country transport operator as a
but does not accept amendment No. 4, it member of the authority? The House should
not be proceeding in that way. The Minister
would mean that-should be able to assure the House that he
The Hon. B. P. Dunn-They are contin- would consider appointing a suitable repregent upon one another.
sentative from the country.
I have had consultations with the Milk
The Hon. D. G. CROZIER-Yes, they
are, with or without my amendment-the Distributors Association and one of the repauthority could end up with two represen- resentatives of that association is Mr Ken
tatives representing the transport area of Lyle, who is a very impressive representadairy produce. Neither Mr Dunn, the Op- tive. He resides at Bacchus Marsh. If Mr
position or the Government wants that to Dunn's amendment were accepted, that
happen. I am forced to the conclusion that person would be ineligible. Mr Lyle would
as there is a correlation between Mr Dunn's be an extremely good candidate for that poamendments Nos. 3 and 4, and a clash be- sition and that is the danger in fixing resitween those amendments and my own dential limits into the statute. It may stop
amendment No. 1, and as the Opposition the Minister from appointing a person
does not accept these constraints that would whom he really wants in that po~ition. It is
be imposed on the selection process by the a dangerous precedent and one the Comrequirement that one member shall reside mittee ought to reject.
beyond the 80 kilometre radius, the OppoThe CHAIRMAN (the Hon. K. I. M.
sition will, therefore, pursue amendment Wright)-Order! I remind honourable
No. 1 circulated in my name.
members who are members of the ComThe Opposition has difficulty with that monwealth Parliamentary Association that
particular proposal not because it is against the annual general meeting of that associapeople living outside that radius being on tion will be held in the Legislative Council
committee room at 7.30 p.m.
the authority-The Hon. B. P. Dunn-It appears so.
The sitting was suspended at 6.28 p. m.
The Hon. D. G. CROZIER-It is not the untif8.5 p.m.
case. The reason why the Opposition beThe Hon. D. E. KENT (Minister of
lieves this amendment to be too restrictive
is that there may be suitable candidates for Agriculture)-The Government has given
membership of the authority who do not full consideration to the proposals that have
live outside that radius. A candidate who been put before it, and it has received many
resides at Bacchus Marsh may be a better representations from various groups within
candidate. The Opposition, therefore, be- the industry. As a result, the Government
lieves this is not a desirable constraint to be has already made some specific provisions
imposed by statute. That is the nub of the for representation and I believe it would not
difficulty in accepting the logic Mr Dunn be appropriate to move any further in that
direction.
has put forward.
The alternative option is to accept the
It is clearly understood that the Victorian
amendment which I foreshadow, which Dairy Industry Authority has grave responwould mean the selection process would sibilities in the areas of marketing and pro-
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motion. The essential criterion is that the
membership of the authority should be
composed of people who are capable of fulfilling the functions of business management and administration. I assure Mr Dunn
that the Government is keen to have on
that authority members who have experience in and a broad understanding of the
various areas of activity. The Government
regards the role of the country distributors
as most significant, and will be seeking
nominations from all sections of the industry involved. It can be assumed that those
relevant sections will present to the Government nominations of persons who have
the capacity to fulfil the position.
A Minister should retain the power to
make a selection based on an understanding
of what he believes to be the role of the
authority and the persons best suited to
provide a broad representation and to be
the most competent to administer the various aspects of the industry. The Government is not prepared to accept the
amendment, which would be too specific.
The Government is prepared to accept the
amendment moved by Mr Crozier.
The Hon. B. P. DUNN (North Western
Province)-I am most disappointed with
the Minister of Agriculture, but I am much
more disappointed with the Opposition for
not supporting the reasonable amendment
that I have moved. On'e of the members of
the authority should be a person who resides outside an 80-kilometre radius of Me1bourne. This would ensure that country
Victoria and the distributors and persons
involved in the marketing of milk have a
designated representative. I should have
thought it would have been reasonable to
insert in the Bill what the Minister has admitted is a commendable objective.
It appears that the amendment will not

be agreed to by the Committee. Therefore,
the best the National Party can do is to ask
the Minister whether he will ensure that a
representative of country milk distributors
is appointed to the authority. It is the intention of the National Party to call a division
on amendment No. 3, but not to proceed
with amendments Nos. 4 and 5 as they are
consequential on amendment No. 3 being
agreed to.
The Hon. R. J. LONG (Gippsland Province)-The National Party is endeavouring
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to put the Liberal Party over a barrel by the
way it is approaching this subject. The Liberal Party is trying to 'approach the subject
in a sensible and sane manner. It is absolutely stupid to describe a radius of Melbourne for elections to an authority of this
nature. Where is the magic in 80 kilometres?
I have already indicated to the Committee that I was impressed with a member of
the Milk Distributors Association, but under the amendment moved by the National
Party that person would not be qualified to
be elected to the authority. Why should there
not be country representatives on manufacturing and transport authorities? One could
go on forever posing these matters, but the
moment one commences describing distances, someone who is qualified and who
should be on the authority will be left out.
That is the danger in the amendment and
that is the reason why the Liberal Party does
not support it.
The Committee divided on the question
that the word proposed by Mr Dunn to be
omitted stand part of the clause (the Hon.
K. I. M. Wright in the chair).
Ayes
20
Noes ..
3
Majority against the
amendment

17

AYES

Mr Arnold
Mr Birrell
Mr Chamberlain
Mr Connard
Mr Crozier
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kent
Mr Lawson

Mr
Mr
Mr
Mr
Mr
Mr
Mr

Mackenzie
McArthur
Pullen
Reid
Walker
Ward
White

Tellers:
Mr Kennedy
Mr Long
NOES

Mr Dunn

Tellers:
Mr Baxter
Mr Evans

The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! As Mr Dunn's amendment No. 3 was negatived and was to have
been a test for his amendments Nos. 4 and
5, I invite Mr Crozier to move amendment
No. 1 in his name.
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The Hon. D. G. CROZIER (Western
Province)-I move:
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Minister. The National Party proposes to
write into the proposed legislation, in the
Clause 9, line 25, after "the" insert "manufacture case of the provision contained in clause 9
(l) (a), which refers to the fact that three
or".
persons shall be representative of persons
I have previously explained to the Commit- who are dairy farmers, that the United
tee my reasons for moving the amendment. Dairyfarmers of Victoria be the body that
actually submits those names to the MinisThe amendment was agreed to.
ter.
The Hon. B. P. DUNN (North Western
We believe that is reasonable and that the
Province)-I move:
Minister can live with that provision. As I
Clause 9, page 9, lines 40 to 42, and page 10, line 1, said, it overcomes the problem of the Govomit paragraph (a) and insert:
ernment favouring some individual above
"( ) are submitted to the Minister at the invitation another and, perhaps in the case of some
of the Minister in the case of sub-section (1) (a) from Governments, favouring some person of a
the United Dairy Farmers of Victoria and in the case particular political complexion as against
of sub-sections (1) (b), (1) (c) or (1) (d) from any body
another. The amendment means that the
or organization which the Minister considers to be representative of the persons referred to in those sub- United Dairyfarmers of Victoria will be able
to select its representatives, the names of
sections;".
whom it will put forward to the Minister,
The National Party believes the industry and that can be done fairly by the industry.
should have a direct role in deciding who The National Party believes the amendrepresents it on various authorities and ment is a more satisfactory provision, and I
boards that are designed to work for the commend it to the Committee.
industry. The National Party does not agree
The Hon. D. G. CROZIER (Western
with the concept of the Liberal Party that Province)-The Opposition supports Mr
the Minister should have the right to ap- Dunn's amendment. It is a perfectly reasonpoint people to the authority. When the able amendment and the OpPOsition beLiberal Party was in Government, panels of lieves this clause should be further qualified
names would be submitted to the Minister, by the prescription contained in the amendand if he was not happy with the names on ment. The organization that represents dairy
the panel he could choose whoever he farmers is obviously and pre-eminently the
wanted to choose.
United Dairyfarmers of Victoria. That is
not likely to change in the future, and, where
Clause 9 (2) states:
there is this type of provision, there is merit
The Minister shall nominate the members to be ap- in being precise about it. It is a perfectly
pointed pursuant to sub-sections (I) (a), (1) (b), (1) (c), reasonable and desirable amendment and
1 (1) (d) and (1) (e) after the Minister has considered the Opposition supports it.
panels of names of persons which panelsThe Hon. D. E. KENT (Minister of Agri(a) are submitted to the Minister at the invitation of
the Minister from any body or organization which the culture)-I point out at the outset, as honMinister considers to be representative of the persons ourable members would be aware, that this
provision relates only to the seeking of
referred to in sub-section.
nominations from these bodies and no speThe Minister can choose, firstly, who he cific way is laid do~ by ~hich ~e United
wants to invite to provide him with a panel Dairyfarmers of V Ictona, for Instance,
of names and, secondly, he can choose one should arrive at its nominations. To simply
of those persons as a member of the author- accept that, because a nomination comes
ity ifhe wants to fill the position.
from the United Dairyfarmers of Victoria,
The National Party believes the dairy in- it represents the majority view of the farmdustry should be able to select its own rep- ers when that nomination has perhaps been
resentatives-and I am referring to the made and as a result of a meeting of only
provision that states that three persons shall the central council does not necessarily probe representatives of persons who are dairy vide for the best representation.
I also point-out once again that members
farmers. Probably the best way .to achieve
that is for the United Dairyfarmers of Vic- of an authority such as the Victorian Dairy
toria to put forward a list of names to the Industry Authority are not delegates. They
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are representing farmers' interests, if you
like, but they are not delegates of the farmers or of an organization. Although it is true
that the United Dairyfarmers of Victoria is
the organization that the Government acknowledges as representing dairy farmers, one
only has to look back a few years to find
that two or three other organizations had
substantial claims to representation.
Although I can see no merit in this
amendment, as the provision does not alter
the capacity of the Minister to reject nominations or to seek others, and in view of the
fact that the Opposition has indicated support for the amendment, I shall bow to the
pressure of numbers.

nominations will certainly be a prime factor
in consideration.
The clause, as amended, was agreed to, as
was clause 10.

The amendment was agreed to.
The Hon. R. J. LONG (Gippsland Province)-Now that the constitution of the authority has been settled, I have grave doubts
about its size. It is too big; ten members
seems to be too many. Under the provisions of paragraphs (a), (b), (c), (d) and (e),
people who have vested interests are being
appointed. I implore the Minister, when it
comes to appointments under the provisions of paragraph (f), that he bear in mind
that this is a marketing authority.

The Hon. B. P. DUNN (North Western
Province)-I move:

All honourable members know that Victorian dairy farmers are the best producers
of milk and they produce it at the cheapest
price. However, the whole point about this
authority is to be able to sell the commodity
that those farmers produce. Therefore,
bearing in mind that paragraph (f) authorizes the Minister to appoint a representative who is experienced in marketing, I
implore the Minister to consider, apart from
the reference to one person who has to be
qualified in finance, appointing two people
who are qualified in marketing so that the
authority could endeavour to sell the product that the farmers are producing so efficiently.

Clause 11
The Hon. B. P. DUNN (North Western
Province)-Mr Chairman, as the amendment to clause 11 circulated in my name is
consequential upon an earlier amendment
that was negatived, I shall not proceed with
it.
The clause was agreed to, as was clause
12.
Clause 13

Oause 13, page 12, line 3, after "member" insert
"being a full-time member".

This issue relates to the proposal of the
Government that positions on the authority should be part-time and that the chairman would be one of those part-time
members. The National Party believes, with
the important work the authority will have
to do and the responsibilities the chairman
will have, that the chairman should be a
full-time member of the authority. I do not
believe there is any need to develop the argument beyond what I have said; it is quite
. clear.

The Hon. D. E. KENT (Minister of Agriculture)-This matter has been considered
frequently. I point out that, upon the establishment of the authority, the original appointment of chairman was part-time, and
it has been so during the life of the authority. There is a salary provision for the chairman which allows him to devote a
considerable amount of time to his role in
that position, compared with the remuneration for other part-time members of the
authority. I emphasize that, in the view of
The Hon. D. E. KENT (Minister of Agri- many people, problems arose from the fact
culture)-I appreciate the comments ofMr that the original chairman had a role that
Long, and what he was saying supports my could also be seen as that of an executive in
view. I recognize the fact that the authority the management field. There is now proviis a marketing and promotion authority and sion for a general manager to conduct the
that marketing expertise is crucial. Of administration. The board is the policycourse, in marketing, the appointments making body and, of course, it has the role
which come through nominations from of overseeing the administration and also
other sources, the best marketing experi- having a certain amount of involvement in
ence that can possibly be derived from those it.
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A company such as the Broken Hill Pro- provisions of clause 20 (1), is basically an
prietary Company Limited can manage with open-ender in the department's determinaa part-time chairman who also holds direc- tion of the cost of providing the service.
torships in about six other companies.
As I have indicated and as Mr Dunn has
Therefore, it is within the competence of indicated on behalf of the National Party,
the Chairman of the Victorian Dairy Indus- this is neither an appropriate nor justified
try Authority to d~ the job part time. T~at expense to be sheeted back to the producing
is the way In WhIch the Government In- section of the industry, especially with the
tends to make the appointment.
Labor Party's present practices.
The Committee divided on Mr Dunn's
There is not a satisfactory compromise
amendment (the Hon. K. I. M. Wright in on this issue. Either the Committee accepts
the chair).
the principle and practice of cost recoupment for a service which is traditionally
17
Ayes
provided by a department or it does not.
Noes
12
The Liberal Party believes it is neither jusMajority for the amendment
5
tified nor warranted. There is no compromise possible on this clause. It is a question
AYES
of accepting it as it stands or of rejecting it.
MrBaxter
MrKnowles
As I have indicated, the Liberal Party canMr Birrell
MrLawson
not accept it; therefore, the clause should be
MrLong
MrBubb
negatived.
MrConnard
MrReid
The Hon. B. P. DUNN (North Western
MrCrozier
MrStorey
Province)-This is a blatant attempt by the
MrDunn
MrWard
MrEvans
Tellers:
Government to get its hands into the pockMrGuest
MrHayward
ets of dairy farmers and to make them pay
MrHunt
MrRadford
for a service that previously was provided
by the Department of Agriculture in the inNOES
terests not only of producers but also of
MrArnold
MrPullen
consumers
of milk in Victoria.
MrWalker
MrHenshaw
MrKennan
MrWhite
The Government cannot dream up any
MrKennedy
taxes---even through there are people inMrKent
Tellers:
volved in endeavouring to create new taxes
Mr Mackenzie
MrsHogg
for Victorians-for the dairy farmers as it
MrMcArthur
MrMier
has done for the grain growers with the tax
PAIRS
on the Grain Elevators Board, so it has enMrs Baylor
Mr Butler
deavoured to give the Minister the right to
Mr Block
Mrs Coxsedge
impose certain charges on the authority and
Mr Chamberlain
Mrs Dixon
has asked it to contribute to various servMr Granter
Mrs Kimer
ices that previously have been provided by
Mr Houghton
Mr Murphy
the Department of Agriculture.
The clause, as amended, was agreed to, as
When considering clause 20, I am mystiwere clauses 14 to 19.
fied why it is necessary that there is an
amendment to remove this clause. I beClause 20
lieve, if we wish to remove a clause, that we
The Hon. D. G. CROZIER (Western should simply vote against it. The National
Province)-I invite honourable members to Party intends to vote against the clause. The
vote against this clause.
clause is wide open; one can drive a horse
and cart through it. It states:
In requesting the Committee to reject this
The Minister shall within 60 days of the end of the
clause, I again restate the Opposition's pofinancial
year submit to the Authority a statement
sition. If the clause is allowed to stand it showing the
expenses incurred by the Department in
reverses the traditional role of the depart- the
provision and administration of quality assurance
ment in providing a service that is part of services under this Act during that financial year and
its reason for being and it also slots the au- specifying the amount of that expenditure which the
thority, and thereby the industry, into a de Authority is required to contribute towards the recoupfacto taxation mechanism which, under the ment ofthat expenditure.

Health (Radiation Safety) Bill (No. 2)

Will it be 100 per cent or 50 per cent? What
will the Minister ask the dairy farmers in
Victoria to pay? I have already pointed out
that the dairy industry is in a crisis situation. Dairy farmers in Victoria, in fact, all
around Australia, will be earning far less
this year and will be significantly worse off
than they have been for a long period.
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Victorian product? Whether it is in Victoria, interstate or exported, should there be
quality control? If there is to be that quality
assurance, someone must pay for it and
there is a view that the industry should pay
for some of it.
The clause, as Mr Dunn stated, is so wide
open-I am sure the Minister will speak to
The Government is unsympathetic to the clause in a moment-that one could
rural affairs. It has increased State Electric- drive a horse and cart through it. Perhaps
ity Commission charges by 45 per cent, but one may be able to drive a herd of 120 cows
it has been too·lousy to increase the price of through it. Quality assurance is of impormilk. The Minister is endeavouring to obtain more money in this way because he tance to the industry and it is fundamental
knows that he cannot obtain from the Cab- to the industry's progress, marketing and
inet, and the Government, the money nec- confidence. It behoves the dairy industry,
essary to run his department. Therefore he as any other industry, to contribute to qualwill say to the dairy farmers, "Look, I can- ity control.
not get the money for my department; Mr
The Hon. W. R. Baxter-The farmer pays
Cain is. too tight with his dollars and the again.
Treasurer is too tight. We are only getting
The Hon. L. A. McARTHUR-1t is not
the crumbs for agriculture out of the Government and you are going to have to meet for the benefit of the consumer; if there is
the costs; you must pay".
not quality, the consumers will quickly
The Minister will be asking the dairy switch to another product.
farmers to take up the payment that was
The Hon. W. R. Buter-Such as?
previously accepted by Government as necessary for quality assurance in Victoria. That
The Hon. L. A. McARTHUR-There are
is what he is asking us to accept. The Na- alternatives now. Soya bean is another
tional Party will not have a bar of that; it product. Has Mr Baxter thought about that.
will not give the Minister a power to impose Quality control should be partly paid for by
a fee as we do not know what it will be.
the industry.
The Hon. R. J. Long-Just pluck it out
The Hon. D. E. KENT (Minister of Agriof the air.
culture)-I am surprised by the almost obThe Hon. B. P. DUNN-The figure will scene hypocrisy of Mr Dunn. He has been
be dreamt up by the Minister, probably in advocating free enterprise and now he does
collusion with the Treasurer, and that is not want this industry to support itself. He
what the dairy industry will have to accept. wants it to be a dead weight, freeloading on
The National Party intends to vote against the socialist bandwagon. In view of the fact
the clause.
that there are other implications arising
The Hon. L. A. McARTHUR (Nuna- from the first amendment, which was acwading Province)-I disagree with Mr cepted in regard to certified raw milk, the
Dunn who seems to have vascillated from costs of quality assurance will have given
one position to another over the various broader consideration. I propose that progclauses. Now he appears to be on the side of ress be reported.
the dairy farmers, but in discussions on
Progress was reported.
clause 7 he was on the side of the processor.
I have continued to be on the side of the
dairy farmer.
HEALTH (RADIATION SAFETY) BILL
(No. 2)
The dairy farmer, in selling his product,
needs one essential element and that is
This Bill was received from the Assembly
quality control and quality assurance. Who
should pay for the quality control and the and, on the motion of the Hon. D. R.
assurance of that quality so that the con- WHITE (Minister for Minerals and Ensumer will have utmost confidence in the ergy), was read a first time.
Session 1984-19
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LAND (MISCELLANEOUS
MATIERS) BILL
The Hon. R. A. MACKENZIE (Minister
or Conservation, Forests and Lands)-I
move:

~

That this Bill be now read a second time.

It authorizes dealings in respect of areas of
Crown land at East Malvern, Whittlesea,
Geelong and Melbourne. It deals first with
excisions from permanent reserves at East
Malvern and Whittlesea which will enable
land to be used for road purposes.
An area of 6637 square metres, being a
portion of a public park and gardens purposes reserve adjacent to the East Malvern
railway station, is required by the Road
Construction Authority for construction of
part of the proposed arterial road link which
will connect the South-Eastern and Mulgrave freeways. The reserve is controlled by
the City of Malvern as a committee of management.
The subject portion of reserved land has
been developed as part of the East Malvern
public golf course. Other parts of that golf
course located on land owned by the City of
Malvern are also affected by the road proposal. Malvern City Council has decided to
retain the golf course as an eighteen-hole
facility and the Road Construction Authority has agreed to bear all reasonable costs
associated with the redesigning and reconstruction of the course.
Turning to the Whittlesea land, the Bill
provides authority for excision of an area of
1956 square metres from land in the Township of Whittlesea reserved for public park
purposes and known as Whittlesea Park.
The reserve of 17·11 hectares is controlled
by the Whittlesea Showgrounds and Recreation Reserves Committee of Management.
About 40 years ago, a small portion of the
northern section of this reserve abutting the
Plenty River was used by the Country Roads
Board when the Whittlesea-Yea main road
was realigned to provide for reconstruction
of a bridge across the river. Apparently, the
necessity to excise that land from the permanent reserve was overlooked at the time.
The Road Construction Authority is now
proceeding with a further bridge reconstruction and realignment of the Whittlesea-Yea
main road, which became necessary when
it was found that the bridge had become

Land (Miscellaneous M auers) Bill
unsafe for future use. At present, traffic is
being diverted onto a temporary side-track
and bridge constructed on the reserve.
The realignment proposal, in order to
meet present day requirements including
adequate clearance to the road reserve
boundary and to provide for future increase
in traffic capacity of the road, will require a
further portion of the reserve to become part
of the road reserve. The committee of management has agreed to the realignment proposal.
The Road Construction Authority has
agreed to replace any trees and fences affected by the road realignment and to restore any affected utility service. The
authority has indicated that interference
with cypress pines on the reserve will be
kept to a minimum.
The next amendment deals with a proposal to authorize use of part of the Queen
Victoria Market site for general municipal
purposes. Under section 11 of the Melbourne General Market Lands Act 1917, the
site of the market is held by the Corporation
of the City of Melbourne for market purposes only. For some time now, the by-laws
and traffic officers of the Melbourne City
Council have been housed in former wholesale fruit stores along the Franldin Street
frontage of the market site. More recently,
these officers have been housed in other
offices about the city, which are now needed
for other purposes.
The council has investigated alternative
accommodation and has concluded that the
most appropriate location is a part of the
market site in Elizabeth Street, between
Victoria and Therry streets. The total area
of the market site is about 7 hectares, but
the location in question contains 1113
square metres and is isolated by Elizabeth
Street from the rest of the market.
The accommodation in Franklin Street
formerly used by by-laws officers will revert
to market use and will be used for storage
and service functions for the benefit of stall
holders. The chosen site is occupied by one
brick building, the western part being of two
storeys and the eastern part of one storey.
The building contains shops, a used car
show room and a gymnasium, all of which
operate under short term tenancies from the
council.
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It was ordered that the debate be adThe council may wish to partially demolish the existing buildings and rebuild. It journed until Tuesday, October 9.
also proposes to redevelop as a pedestrian
PORT BELLARINE TOURIST
mall the part of Elizabeth Street between
RESORT
(AMENDMENT) BILL
the area in question and the rest of the market site. Renovation of the remaining part
The Hon. R. A. MACKENZIE (Minister
of the existing building and the redevelop- for Conservation, Forests and Lands)-I
ment plans will enhance the general envi- move:
rons of the market.
That this Bill be now read a second time.
Although it will be necessary for the
council to terminate some of the tenancies Its purpose is to amend the Port Bellarine
affected by the redevelopment, these will be Tourist Resort Act 1981 to enable the dekept to a minimum and will mainly be those veloper of the resort, Growin Pty Ltd, to
of a nature incompatible with the objectives effect development in a revised order of
of a market. The council will try to provide staging. The principal Act was enacted for
temporary accommodation nearby for those the purpose offacilitating the establishment
businesses that are to be continued and will, of a proposed tourist and recreation resort
in the redevelopment, provide accommo- at Point Richards to the west of Portarlington.
dation for leasing to these tenants.
The staging authorized by that Act provClause 1 of the Bill makes a simple change
to the provisions of section 11 of the Mel- ided for the majority of public benefit debourne General Market Lands Act 1917 to velopment to be effected in the first stage of
the project. However, the very extensive inprovide the desired authority.
itial costs of the first stage cannot be met by
The final matter dealt with by the Bill is the company under its present financial
the proposed closure of portions of Corio arrangements.
Street and Limerick Place, Geelong, which
The revised staging amends stage 1 of the
are both roads set out on Crown land.
project by reducing the extent ofpublic beneClosure is desired to facilitate a retail re- fit development and therefore initial costs
development which is to be effected by the in that stage. The amended staging will make
Myer-Lascorp group of companies on ad- the project financially viable thus enabling
joining freehold owned by the Myer group the developer to proceed with works at the
and forming a substantial part of a block resort site.
bounded by Brougham, Moorabool, Little
The stage 1 development, while still proMalop and Yarra streets in the retail heart viding for the dredging of the approach
of the City of Geelong. That city block is a channel, now includes part only of the marstrategic part of the Geelong "City by the ina facilities and a smaller area of public
Bay" concept.
foreshore and waterways than in the origiThe proposed development, although nal stage 1.
slightly modified and more modest than the
The Geelong Re$ional Commission and
retail development proposed in the "City the Shire of Bellanne support the revised
by the Bay" concept, is generally consistent staging and the appropriate amendment has
with that concept and allows for further been made to the Geelong Regional Plandevelopment along the lines originally en- ning Scheme.
visaged.
Section 4 of the principal Act ratified an
Upon closure of the two portions of road, agreement between the Premier of the State
it is proposed that the land be sold to the of Victoria and the developer and a copy of
Myer group under the provisions of the the agreement was set out in the First
Land Act 1958. The City of Geelong and Schedule to the Act.
the Geelong Regional Commission agree to
A general arrangement plan numbered
the portions of road being closed. I com- 017/1, which indicated the type and extent
mend the Bill to the House.
of the proposed development, was prepared
On the motion of the Hon. H. R. Ward, by the developer and in accordance with the
for the Hon. R. I. KNOWLES (Ballarat provisions of the agreement lodged in the
Central Plan Office of the Department of
Province), the debate was adjourned.
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Conservation, Forests and Lands. The Bill coa and the State Electricity Commission
simply authorizes an amendment to the were not sound. On gaining office, the Govagreement to substitute for that plan a new ernment immediately set about negotiating
plan numbered 017/2, which shows the re- with Alcoa a more competitive and predictvised staging for the total development. Al- able electricity tariff. Due to the inadequate
though the project will be effected in a nature of the previous Government's arrevised order of staging, the over-all devel- rangements with Alcoa, it was not possible
opment concept is retained. The new plan to achieve this objective immediately. Acincorporates slight boundary adjustments cordingly, on 19 July 1982, Alcoa anwhich were necessary to indicate the correct nounced deferment of the Portland project
alignment of the developer's freehold land and the reasons given by Alcoa included the
included in the resort area. A copy of each depressed world market conditions, the
of the plans is available in the Parliament consequent fall in cash flow and declining
House Library for perusal by honourable Australian competitiveness.
members.
The Government and Alcoa then set out
The opportunity is being taken of repeal- to arrive at agreements which would proing section 6 (2) and the Second Schedule vide a realistic long-term basis for re-estabto the Act, which provide for amendment lishing the project without subsidy from the
of the Geelong Regional Interim Develop- ordinary consumer.
ment Order 1975. As that order has been
31 July 1984, after thousands of hours
superseded by the Geelong Regional Plan- ofOn
intensive negotiations over a period of
ning Scheme, the provisions are now mean- more
than two years, agreements were
ingless. I commend the Bill to the House.
signed to launch the Portland project as a
On the motion of the Hon. H. R. Ward, joint venture, and to provide a sound basis
for the Hon. CLIVE BUBB (Ballarat Prov- for the future operation of the Point Henry
ince), the debate was adjourned.
smelter, including new tariff arrangements
It was ordered that the debate be ad- to take over from the Point Henry agreement which expired in 1983-84.
journed until Tuesday, October 9.
Three statements describing the arrangeALCOA (PORTLAND ALUMINIUM
ments
for the project have been made pubSMELTER)
lic:
(AMENDMENT) BILL
1. The Portland Aluminium Smelter
The Hon. D. R. WHITE (Minister for Joint Venture which is a joint statement by
Minerals and Energy)-I move:
the Government and Alcoa published on 31
That this Bill be now read a second time.
July 1984;
2. Victoria-The Portland Aluminium
The purpose of the Bill is to amend the
Alcoa (Portland Aluminium Smelter) Act Smelter which is a Victorian Government
1980, to ratify the supplemental agreement statement, published on 1 August 1984;
signed by the Premier and Alcoa of Ausand
tralia Ltd on 31 July 1984, and to amend
3. A Ministerial statement on the Portvarious other Acts to enable recommence- land
project which was presented to this
ment of the Portland aluminium smelter
and to clarify certain aspects relating to the House on 5 September 1984.
These are the most comprehensive and
Point Henry smelter by amendment to the
informative statements yet made by a GovMines (Aluminium Agreement) Act 1962.
ernment about any smelting project and I
In 1980 this House considered legislation do not intend to repeat or elaborate in detail
to enable the construction by Alcoa of Aus- on those statements. However, there will be
tralia Ltd of an aluminium smelter at Port- some reference to key points in the stateland. Subsequently, on 26 November of that ments by way of illustration in this secondyear the Alcoa (Portland Aluminium reading speech.
Smelter) Act 1980 was proclaimed.
A unit trust-the Portland Smelter Unit
Work on the smelter construction began, Trust-is the vehicle whereby Government
but during 1981 it became evident that the takes an equity position in the smelter, by
bases for agreement between the State, Al- the purchase of units in the trust. The legal
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entity for the Government's participation is
Perpetual Executors Nominees Ltd, a subsidiary of the Perpetual Trustee group of
companies. A trustee management company has been established by the Perpetual
Executors Nominees Ltd Co.-the trusteeand directors of the company are appointed
by the Treasurer. This company is named
Aluminium Smelters of Victoria Pty Ltd
trading under the name of ALUVIC.
On 31 July 1984 the Government-partly
through its unit trust vehicle-Alcoa and
the State Electricity Commission signed
thirteen agreements. The purpose and scope
of these agreements is set out in the documentation already made available. The effects of the agreements are that construction
of the Portland smelter project will recommence in November 1984 under arrangements which guarantee that the project
will proceed to completion and operation
of two potlines. The first potline is planned
for opening by November 1986 and the second potline by the end of the first half of
1988. Agreements have been drawn to provide the option of proceeding to an additional two potlines.
I now turn to the Bill. The Bill provides
for validation of the supplemental agreement signed on 31 July by the Premier and
Alcoa of Australia Ltd. This agreement is
concerned with changes brought about by
the eftluxion of time, the need to clarify aspects of the obligations of Alcoa and the
State and other improvements to the original agreement.
The Bill also contains a number of provisions which are essential to achieve the
construction and effective operation of the
smelter, and I shall now refer to the most
important of these.
The Bill provides for amendments to the
Victorian Economic Development Corporation Act 1981. Section 14 of that Act already provides the power to the Treasurer
to guarantee loans made, or credit facilities
provided, to any person or body for regional or preferred industries or any industry or form of industry. The Bill empowers
the Treasurer to provide guarantees of performance as well as of borrowings to entities such as the trustee.
This is an important provision to enable
the Government to assist industry in the
most appropriate ways and, specifically, to
back the agreements which the Govern-
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ment-through the Portland Smelter Unit
Trust-has entered into. Such a performance guarantee enables the Government to
provide backing to the trustee in the same
way that a parent company would guarantee the performance of one of its subsidiaries. In practice, the Treasurer would
execute performance guarantees in favour
of parties entering into contracts with entities like the trustee.
To complement the performance ~uar
antee provision, a new section 14A Will be
added to the Victorian Economic Development Act 1981 to enable the Treasurer to
execute a covenant or indemnity in favour
of an entity such as the trustee. It is the
Government's intention that the trustee will
be indemnified directly under this provision for costs and other expenses it assumes
in entering into contracts with other parties.
The amendments to the Victorian Economic Development Corporation Act,
therefore, will overcome any uncertainties
which otherwise might be held as to the
strength of entities such as the trustee.
The Bill provides that the agreement may
be varied by agreement between the State
and Alcoa, subject to the approval of the
Governor in Council and to disallowance
by Parliament. The Bill also provides that
uses incompatible with the smelter will not
be permitted on the foreshore lands east
and south of the smelter.
The Bill amends the Mines (Aluminium
Agreement) Act 1961 to rectify an omission
in the original agreement. Under the
amendment, the status of the Alcoa transmission line between the company's power
station at Anglesea and its smelter at Point
Henry, which was constructed largely on an
State Electricity Commission easement, will
at last be clarified.
The Mines (Aluminium Agreement) Act
is also to be amended to provide Alcoa with
the same protection against discriminatory
action as provided for in the Portland supplemental agreement. The Bill provides that
documents relating to the Portland and
Point Henry smelters are to be exempt documents for the purposes of the Freedom of
Information Act.
During the negotiations leading to the
joint venture, the Government gained access to trade secrets of Alcoa and other parties and other information which could not
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be made public without commercial disadvantage to the bodies involved. In the normal course of events, documents containing
such information would be claimed to be
exempt documents for the purposes of the
Freedom of Information Act.
Due to the nature and importance of the
joint venture, the Government proposes
that the documents have exempt status and
that this exempt status is declared. Compa~
nies that have signed heads of agreement
and other prospective participants in the
joint venture will accordingly be reassured
that information about trade secrets and
documents of a sensitive commercial nature will be declared to have clear exempt
status for freedom of information purposes.
The Government, with the support of AIcoa, has already published more information about the arrangements than In any
other like project in Australia and, accordingly, has shown its cO~J!litmen~ to open
and frank disclosure Within senSible commercial limits. The Government will continue to follow this practice, but for the
reasons advanced above, this provision in
the Bill is seen as an important element of
the joint venture.
I turn now to the matter of land valuation. The smelter site, including buffer zone,
covers about 450 hectares, over half of
which has already been purchased by Alcoa.
The balance of the site comprises Port of
Portland Authority freehold land and Crown
land, some of which is vested in the authority.
The 1980 State agreement between the
then Premier and Alcoa obliged the State to
sell the land to Alcoa at Valuer-General's
valuation. Land prices in Portland, however, have varied considerably with the announcement, and the subsequent deferral,
of the smelter project. Accordingly, the date
of valuation is important in determining
the value of the land.
As part of the participants' agreement announced on 31 July 1984, the Government
and Alcoa agreed that the date of valuation
should be 27 July 1984, and the Bill specifies this date.
The Bill provides that the smelter site be
excluded from the provisions of the Archaeological and Aboriginal Relics Preservation
Act 1972 except for five sites identified by
Mr Justice Southwell in his 1982 order.
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Honourable members may well remember that in 1980, two members of the
Gournditch-Jmara Aboriginal Community
issued a Supreme Court writ a~nst Alcoa
on the grounds that Alcoa was In breach of
section 21 of the relics Act. Subsequently,
Mr Justice Southwell issued an injunction
requiring Alcoa to protect five archaeological sites. Provision has been made in the
Bill to remove the smelter site from the Act
except for the five sites which are the subject of an order made by Mr Justice Southwell. This provision will enable construction
and operation of the smelter to proceed
without the uncertainty of court challenge
on this account, but with due regard to the
protection of sites already identified as being
of significance.
The Bill makes provision for the trustee
to be accepted as a participating authority
by the Victorian Public Authority Finance
Agency-VICFIN. The proposed clause
would allow VICFIN to lend funds that it
borrows to the trustee. This would be more
efficient than the current arrangement
whereby VICFIN would have to lend funds
to the Victorian Economic Development
Corporation, which in turn would lend to
the trustee.
The Bill also provides for an amendment
to the Public Account Act 1958. Under current legislation, the trustee would not be
able to deposit funds as a relevant authority
in the Victorian Development Fund. The
proposed clause would allow the trustee to
do this.
The benefits to Victoria and to the Australian nation from this development are
very great. The construction of the smelter
should provide a total of 6200 jobs, most of
them in Victoria. During the peak construction year with employment on-site around
800 to 1000 people, Australia's gross domestic product will be increased by some
$350 million.
When operational, the smelter will provide direct employment for about 1000
people as well as stimulating new jobs in
upstream and downstream feeder industries, generatin$ exports, boosting the value
of total Australian production and strengthening the country's balance of trade. I commend the Bill to the House.
On the motion of the Hon. D. G. CROZIER (Western Province), the debate was
adjourned.

Health (Radiation Safety) Bill (No. 2)
It was order that the debate be adjourned
until Tuesday, October 9.

HEALTH (RADIATION SAFETY) BILL
(No. 2)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.
~onou~able m~mbers may recall that, early
~n the hfe of thIS Parliament, two Bills were

Introduced by the Government to deal with
the twin problems of nuclear energy and
radiation safety in this State.
One, which is now the Nuclear Activities
(Prohi.bitio.ns) Act 1983, is designed to protect VIctonans from the hazards associated
with the development of nuclear industry.
The other, which amended the Health Act
1958, was the Health (Radiation Safety) Act
1983. It was, of course, directed at the proble~s created. by ~e increasing use of radioactIve matenals In our society.
I do not propose to waste the time of the
House by describing in detail the radiation
safety provisions inserted by that Act as
the~ were more than adequately discussed
dunng debate on the earlier Bill. Suffice to
say ~hat, in ~el1' broad terms, they require
varIOUS radIatIon apparatus and sealed
sources to be registered with the Health
Commission and provide for the licensing
of operators, manufacturers and certain
other persons in connection with such
equipment.
The Act also includes, what may be
termed a "certificate of need" provision with
respect to the use of any radiation apparatus
OF sealed radioactive source for the diagnoSIS or th~rapy of human beings. This is expressed ID paragraph (c) of section 108AE
(5) of the principal Act which prohibits the
Health Commission from registering any
such equipment if, in the case of radiation
apparatus or a radioactive substance including nuclear medicine or radiological
equipment which is ancillary to the apparatus or substance which the commission is
satisfied has a market value at the time of
the. application of $80 000 or a higher prescnbed amount, the commission considers
that the registration would result in more
t~~~ adequate diagnostic or therapeutic facIhtles of the type proposed to be registered
becoming available, having regard to the
place where it is proposed to be used.
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I am sure there is no need for me to remind honourable members that the necessity for this provision was the subject of
some argument when the Health (Radiation Safety) Bill was before the House. The
Government subsequently agreed to accept
two suggestions from the Opposition and
National parties.
The first was to refer the certificate of need
question to the Social Development Committee for inquiry and report. The other was
to insert into the Bill a sunset clause which
has the effect of negating the certificate of
need provision as from the end of this year.
Tht: sunset clause was intended to give the
SOCIal Development Committee time to
complete its inquiries and ensure that any
proposal to extend the certificate of need
pro~sion would have to be approved by the
ParlIament. As I am sure there is no need
for mt: to say, the Social .Development
CommIttee has not yet submItted its report
on radiation safety, and it may well be that
the report is not tabled during the currency
of the present sitting.
In the circumstances, the Government is
seeking in this Bill the concurrence of the
Parliament to an extension of the life of the
certificate of need provision for a further
twelve. months. This will be achieved by
amendI~g the sunset clause .t<? provide that
the certIficate of need prOVISIon will cease
to have any operation and effect on 31 December 1985, rather than, as at present, 31
December 1984. The Government expects
that the Social Development Committee
will have completed and tabled its report
within this time-frame.
The extension being sought by the Government is in keeping with the spirit of the
agreement reached by all parties when the
then Health (Radiation Safety) Bill was before Parliament. It will, in particular, ensure that a valuable device for protecting
the .he~lth and well-~ing of the public remaIns In place pending the tabling of the
report of the Social Development Committee, as well as preserving the rights ofParliament to discuss again the question of the
certificate of need provision, should the
Government propose that this be a perma~ent feature of our radiation safety legislatIon.
Apart from extending the sunset clause
the Bill will introduce into the Act a mech~
anism for approvals in principle, or, to use
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the terminology of the Bill, approvals for
registration.
Section 108AE of the principal Act requires an application for the registration of
a radiation apparatus or sealed radioactive
source to be made by the owner of that apparatus or source. The over-all effect of that
section is that the person applying for registration must be the owner, and the equipment installed, at the time of the application.
An inadvertent result is that any person who
wishes to register a major facility must
commit himself to a large capital outlay but
without any guarantee that the equipment
will, in fact, ultimately be registered by the
commission.
This is an undesirable situation. It could
jeopardize the investment made in that
equipment, and could also present the commission with a dilemma in considering
whether that equipment should be registered.
The approval in principle provisions proposed in the Bill are designed to minimize
such potential problems by enabling the
commission to give assurances that a particular item or type of equipment will be
registered before its actual acquisition. This
will be of special benefit in those cases where
equipment needs to be imported or where
there is a significant lead time for its manufacture and installation. An approval in
principle will be valid for up to twelve
months.
Applications for approvals in principle for
diagnostic or therapeutic equipment will be
determined by the commission, using the
same criteria it must take into account when
considering applications for the actual registration of such equipment.
Under the provisions contained in the
Bill, the commission will also be obliged to
have regard to any current approval to register as though the apparatus or source to
which the approval relates had been registered under the Act.
An approval in principle will not be
transferable so as to prevent trafficking in
such approvals, and may be cancelled by
the commission on the application of the
holder.
Provided that any conditions imposed by
the commission have been complied with,
the commission will be required to subsequently approve an application for the reg-

Health (Radiation Safety) Bill (No. 2)

istration of any radiation apparatus or sealed
radioactive source in respect of which an
approval is in force.
The provisions I have outlined to the
House do not disturb the thrust of the present Act. However, they will make the Act
more flexible and workable, and will lead to
savings, both to the potential purchasers of
radiation equipment and ultimately to the
community.
The op~rtunity of this Bill is also being
taken to tIdy up some of the existing provisions in the principal Act.
The proposed amendments to section
108AF (1), for example, will make clear that,
where a radioactive apparatus or source is
not required to be registered under the Act
operators, users, and so on, do not need to
be licensed with respect to that apparatus or
source.
New paragraph (na) being inserted in section l08AJ (1) will establish an additional
power to make regulations exempting persons, or classes of persons, from having to
hold a licence. This power will be used to
exempt from the licensing provisions, those
people who handle small quantities of
radioactive substances incidental to their
occupation, such as workers on a production line who use radiation apparatus to detect flaws in a product, and some university
students, who would otherwise need to be
licensed under the Act. Additional paragraphs (zaa) and (zab) to be inserted in section 108AJ (1) are designed to clarify the
obligations of the Health Commission with
respect to the surrender of unwanted radioactive substances.
Coupled with the addition of the expression "or the Health Commission Act 1977"
in section 108AA (2) and (3), its effect will
be to vest in the Governor in Council the
capacity to make regulations providing for
the surrender of radioactive substances into
the Health Commission store, and empower commission officers, whether acting
in accordance with the radiation safety provisions of the Health Act or the broader
responsibilities of the commission under the
Health Commission Act, among other
things, to handle, transport, possess or dispose of such substances.
I might add for the information of honourable members that any regulations made
under the proposed new heads of power I

Wheat M arketing (Home Consumption Price) Bill

have outlined to the House will be subject
to disallowance by Parliament as already
provided for- in section 108AJ (1). I commend the Bill to the House.
On the motion of the Hon. H. R. Ward,
for the Hon. J. V. C. GUEST (Monash
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
WHEAT MARKETING (HOME
CONSUMPTION PRICE) BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a second time.

It forms part of the proposed changes to the
Wheat Marketing Act 1979 but relates only
to the method of calculating the home consumption price of wheat for human consumption. Other major changes will be
included in a complete re-enactment that
will be presented later this sessional period.
The Bill and the other changes to be introduced later are the result of a long series
of consultations and negotiations between
interested parties. These started with an Industries Assistance Commission inquiry
into the wheat industry which reported in
September 1983. A working party comprising representatives of State departments of
Agriculture, Commonwealth Department of
Primary Industry, Bureau of Agricultural
Economics and the Australian Wheat Board,
examined the commission's report and reported to the Australian Agricultural Council. The council subsequently approved the
changes that are now proposed. At the same
time there was detailed consultation between the Commonwealth Government and
the Australian Wheatp-owers Federation;
and between the Victonan Government, the
Victorian Farmers and Graziers Association and the Flour Millers Council of Victoria.
The primary purpose of the Bill is to
amend the procedure for pricing wheat sold
by the Australian Wheat Board for human
consumption in Victoria.
Under the current legislation, which expires on 30 November 1984, the home consumption price for wheat is determined
annually by a formula written into a schedule to the Act. The complex formula was
designed to fix the home consumption price
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for wheat at an average 20 per cent higher
than export parity. In practice, the formula
did not perform well mainly because it is
essentially a lon$-term formula being used
in a short-term SItuation, that is, five years,
but also because of the artificially low price
set in the first year of operation of the present Act.
The proposed legislation provides for the
home consumption price to be determined
quarterly instead of annually. The price is
to be based on export price quotations of
the Australian Wheat Board for a fixed period immediately preceding the current
quarter and the one before it. The new procedure will more directly relate the price to
prices received on export markets, where
more than 80 per cent of the wheat is sold.
The proposed averaging procedure will
dampen fluctuations in the price due to any
short-term volatility in export prices without obscurin,$ any underlying longer-term
trends in pnces obtained for Australian
wheat on export markets.
Two loadings will be added to the price
determined by the averaging procedure in
order to calculate the final home consumption price. The first loading will cover the
additional costs to the Australian Wheat
Board in servicing the more specific requirements of the domestic market compared to the export market. This margin is
to be determined by the Commonwealth
Minister for Primary Industry, in consultation with the States, after receiving advice
from the Australian Wheat Board and the
Flour Millers Council of Australia in relation to these costs.
The second loading is to cover the cost of
shipping wheat to Tasmania. This loading
will ensure that the purchase price for wheat
at all places in Australia will be uniform.
The loading, which has been applied on
wheat for human consumption since 1946,
will be lower than previously as it will now
be applied to all wheat-including wheat
for stockfeed and industrial purposes-and
not just wheat for human consumption as
previously. The amount of the loading will,
as previously, be determined by the Commonwealth Minister after discussion with
the Australian Wheat Board.
For the first quarter---commencing 1 October 1984-the new pricing procedure
would result in a price reduction of wheat
used for human consumption of $24.15 a
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tonne. This 11 per cent reduction will be
welcome news for flourmillers and other
food industries that use wheat as a basic
input as well as to consumers of their products.
Agreement has been reached by all States
~nd the Commonwealth that the new pricIng system should commence operation on
1 pctober 1984. This will bring it into line
With the quarters used by the Australian
Wheat Board for accounting purposes. The
Bill contains provision for retrospective
commencement.
The notes on clauses that are printed with
the Bill are self explanatory, and I commend the Bill to the House.
On the motion of the Hon. D. G. CROZIER (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Tuesday, October 9.

Law Reform Commission Bill

Reform Act 1973. The functions of the Law
Reform Commissioner are:
(a) To advise the Attorney-General on
!he refC?rm of the law of Victoria, including
In partIcular:
(i) The simplification and modernization of the law, having regard to the needs
of the community;
. (ii) g~ne~ally making the administratIon of JustIce more economical and efficient;
(iii) the elimination of anomalies defects and anachronisms;
,
(iv) the repeal of obsolete or unnecessary enactments; and
(v) the consolidation, codification and
revision of the law;
and
(b) to investigate and report to the Attorney-General on any matter relating to the
reform of the law which is referred to him
by the Attorney-General.
LAW REFORM COMMISSION BILL
The Act also establishes the Law Reform
The Hon. J. H. KENNAN (AttorneyAdvisory Council comprising the Law ReGeneral)-I move:
form Commissioner, the President of the
That this Bill be now read a second time.
Law Institute, the Chairman of the Bar
Council
and three persons appointed by the
Since coming to office, the Government has
Attorney-General,
one a legal academic and
pursued a vigorous programme of law re- two to represent community
interests.
form. Much of the legislation in this proThe
office
of
the
Law
Reform
Commisgramme has been the product of various
bodies in this State which have the function sioner is unique to Victoria and to some
of preparing proposals for law reform. Gov- extent is indicative of the extent to which
ernment departments, particularly the Law law reform activity in the State has lacked
Department, contribute to the process. So focus. Other Australian jurisdictions prefer
too, do official and unofficial bodies and a central ~aw reform body with a collepate
committees, some of them being of a stand- or commIttee structure to that of a SIngle
ing nature; others are appointed on an ad commissioner. In the Australian Law Rehoc basis to deal with particular problems form Commission, for example, there are
as they arise. Among the relevant bodies normally four full-time commissioners plus
and committees, mention should be made a full-time chairman. In the New South
of the Legal and Constitutional Committee Wales Law Reform Commission there are
of the Parliament, the Chief Justice's Law four full-time commissioners plus a fullchairman. There are also Law Reform
Reform Committee, the Law Foundation- time
Commissions in Queensland and Western
which, with the Law Department, sponsors Australia.
The resources devoted to law rethe Civil Justice Committee-the Law Recommissions elsewhere in Australia
form Commissioner, the Criminal Law form
are greater than that in this State.
W o~king Group-chaired by Professor
It is the Government's view that the presLoUIS Waller-the Shorter Trials Committee and the Phillips Committee on Police ent structure of the office of the Law Reform Commissioner is inadequate.
Powers of Investigation.
Recommendations for law reform should
One of the most important of the stand- not be the product of a single commissioner
ing bodies is the office of Law Reform Com- but should have to undergo scrutiny by other
missioner, an office established by the Law competent persons in order to reduce the
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risk of idiosyncratic proposals for reform.
The present Bill, therefore, proposes to establish a Law Reform Commission along
the lines .of the Australian Law Reform
Commission and law reform commissions
in other States. It is the Government's view
that the establishment of a collegiate commission will allow the Government to have
more confidence in what is produced by that
commission for the Government's consideration. In addition, it will add to the capacity of the commission to perform the
difficult task of analysing the relevant legal
and social problems, of obtaining public
criticism and involvement and of educating
the public in the often gradual process of
law reform and change. It is the Government's hope that the Law Reform Commission established by the Bill will provide a
focal point for law reform in Victoria and
symbolize the Government's commitment
to a strong programme of law reform.
Turning to the details of the Bill, I point
out that the opportunity has been taken to
extend those eligible for appointment as law
reform commissioners to a class of persons
wider than lawyers. While judges and academic and practising lawyers have much to
contribute to law reform, they should not
be the only persons eligible for appointment
to a body dealing with major projects of
legal renewal. Much of the information
which must be gathered and considered requires the expertise and insights of other
disciplines if it is to be properly evaluated.
Only rarely do lawyers possess expertise in
other diSCIplines, particularly those of the
social sciences. The Bill therefore does not
provide any mandatory requirement for appointment as a member of the Law Reform
Commission.
The functions of the commission as contained in the Bill provide for it to examine,
report and make recommendations to the
Attorney-General in respect of any proposal
or matter relating to law reform in this State
referred to the commission by the AttorneyGeneral. It also provides that the commission may examine and report and make recommendations to the Attorney-General on
any matter which the commission considers raises minor legal issues which are of
general community concern if the commission is satisfied that the examination of the
matter will not require disproportionate deployment of the resources available to the
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commission. This proposed power is along
the lines of the power held by the Australian
and New South Wales law reform commissions to conduct what are known as community law reform projects. This will allow
the commission to receive suggestions from
the judiciary, lawyers and members of the
public and without seeking a reference from
the Attorney-General to make a report to
the Attorney-General. The Bill also provides that the commission can suggest that
a proposal relating to law reform be referred
by the Attorney-General to the commission. Finally the commission is to be given
a general brief to monitor and co-ordinate
law reform activity in this State.
The Bill also provides that in carrying out
its work the commission is to have more
flexibility than that available to the Law Reform Commissioner under this Act. The
commission may be constituted into divisions by the chalfperson for the purpose of
a reference. Both the Australian and New
South Wales commissions have achieved
considerable flexibility through the use of
divisions with a commissioner being specially appointed to lead work on a particular reference. Consistency of approach is
obtained through overlap of membership
with the chairperson exercising a co-ordinating role as the head of each division. It
is proposed that further flexibility be obtained by allowing the commission to appoint consultants to assist the commission
with advice and criticism on matters under
consideration. This will ensure that the
commission has available to it the widest
possible sources of information. It will also
lead to a consensus approach to law reform
with representatives of interested industries, employees and other groups being invited to discuss all major initiatives from
an early stage in their development until
final decisions are reached.
The Bill will empower the Attorney-General to grant references to the commission
as well as to give directions to the commission as to the priority which it is to accord
to each reference and the time within which
it is to report. The Attorney-General will
also be empowered to seek interim reports
from the commission.
I turn finally to the provisions for financing of the commission. The Law Reform
Commissioner's salary is funded from consolidated revenue and it is proposed that
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the chairperson of the commission continue to be funded by the Consolidated
Fund. The Law Reform Commissioner's
staff are funded by the Victoria Law Foundation, which in turn receives its funds from
the Solicitors Guarantee Fund. It is proposed that this arrangement continues but
with additional commissioners also being
funded by the law foundation. The Government is satisfied that there are adequate
funds available to the law foundation to
fund a modest increase in the funds coming
from the law foundation and going to the
Law Reform Commission.
The then Attorney-General, the Honourable Vernon Wilcox, QC, when introducing
the Law Reform Bill in 1973, noted that
Victoria had a record for action in the area
of law reform. He particularly mentioned
the work of the Statute Law Revision Committee and the Chief Justice's Law Reform
Committee. As honourable members are
aware, the Statute Law Revision Committee has now been superseded by the Legal
and Constitutional Committee which is
making an outstanding contribution to law
reform. The Chief Justice's Law Reform
Committee continues to function and reports received from it have been implemented by this Government. Both those
bodies will continue to play a vital role in
law reform in this State following the establishment of the Law Reform Commission.
Finally, I pay tribute to the Law Reform
Commissioners who have served this State
in that office. The first Law Reform Commissioner was Or Tom Smith, formerly Mr
Justice Smith, of the Supreme Court. Or
Smith made a very important contribution
as the first Law Reform Commissioner and,
indeed, is still contributing to law reform in
this State by his membership of the Victoria
Law Foundation and the Criminal Law
Working Group. His successor was Sir John
Minogue, formerly of the bench of the Supreme Court ofPapua New Guinea. He was
succeeded by the present Law Reform
Commissioner, Professor Louis WaIler.
As honourable members will be aware,
Professor Waller, in addition to his responsibilities as Law Reform Commissioner, has
been Chairman of the Committee to consider the social, legal and ethical issues arising from in vitro fertilization. In that role
and in the role of Law Reform Commissioner he has made an outstanding contri-

Children (Guardianship and Custody) Bill

bution. His term of office will end on 31
January 1985. I have discussed the contents
of this Bill with Professor WaIler and he
enthusiastically supports it.
The establishment of the Law Reform
Commission will allow Victoria to continue
its role as a leader in law reform in this
nation. It will allow the various bodies currently undertaking law reform activities to
be better co-ordinated to ensure that the law
in this State keeps up with the changing
times. I commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, October 9.
CHILDREN (GUARDIANSHIP AND
CUSTODy) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The Children (Guardianship and Custody)
Bill 1984 is a part of the adoption lepslation
package introduced by the MinIster for
Community Welfare Services, the Honourable Mrs Pauline Toner, in the previous session of Parliament, and allowed to lie over
for public comment.
The Bill arises from the recommendations of the Adoption Legislation Review
Committee report and from subsequent
public consultation. It provides an alternative to adoption in particular where the child
is to be placed in the permanent care of a
relative or step-parent.
In its report, the Adoption Legislation
Review Committee considered at some
length the use of orders for guardianship or
custody as an alternative to adoption. It was
found that such orders were seldom sought
for reasons such as the complexity and expense of proceedings, definitional problems, and a lack of community
understanding of the existence of an alternative to an adoption. The ability to change
the child's surname did not automatically
follow from the making of an order for
guardianship and/or custody, and this was
generally seen as detrimental to the child
and to other family relationships.
The committee considered the circumstances in which guardianship and custody
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could be preferred to adoption and made
strong recommendations.
STEP-PARENTS
Where a parent marries or remarries and
there is a desire to form a le$..~ll bond between the step-parent and a child, adoption
has traditionally been sought. Consistently,
in excess of 50 per cent of adoption orders
granted in Victoria have been in the category of adoptions by a parent and step-parent.
The committee was concerned not only
to overcome "the absurd fictional transformation of the natural parent into an adoptive parent", but to ensure that a child with
an established relationship with the other
parent or relatives of the other parent should
not have that link legally destroyed as a result of an adoption.
The committee therefore recommended
that the court grant an order for guardianship and/or custody to a step-parent seeking
to establish a legal relationship with a stepchild, and that the court should grant an
adoption order in favour of a step-parent
only where the court is satisfied that special
circumstances exist which require the
granting of an adoption order.
RELATIVES
Where a child is adopted by a relative,
biological relationships within the family are
changed into adoptive relationships. For
example, where a child is adopted by the
mother's sister and her husband, the child's
aunt and uncle become its parents, and its
biological mother becomes an aunt. This is
understandably very confusing for many
children.
The committee accordingly recommended that legislation was needed to redress such situations by providing an
alternative arrangement for children who
would otherwise be adopted by relatives or
step-parents.
In my second-reading speech to the
Adoption Bill 1984, I referred to modifications made to clauses relating to consents
with conditions.
The Government believes that there is a
group of children who will be denied family
placement of a permanent nature unless
their parents can be assured that contact
with the natunll family will be maintained.
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Without a general provision permitting the
placing of conditions upon a consent to
adoption, this assurance cannot be given.
Accordingly, this Bill has been extended to
allow persons not related to the child to
make application for guardianship and custody of a child.
In these cases, the application is to be
accompanied by a report from the directorgeneral or an approved adoption agency.
Where an Aboriginal child is the subject of
such an application, a report from an Aboriginal agency will be required to be considered by the court.
THE EFFECT OF THE ORDER
A guardianship order will assign responsibility for the long-term welfare of the child
and will vest in the guardian all the powers,
rights and duties customarily applicable to
guardianship of a child, other than the right
to have the daily care and control of the
child, or to make decisions concerning the
daily care and control of the child. Those
rights excluded from the definition of
guardianship are vested in a person who has
the custody of a child. Clearly, in a large
proportion of applications under the new
Act, an order for guardianship and custody
will be sought.
The procedure for obtaining such an order will be streamlined; in cases where the
applicants are step-parents or relatives the
parties may apply directly to the court,
rather than through an adoption agency. The
court may, however, seek a report from the
Director-General of Community Welfare
Services if of the opinion that such a report
may be of assistance in determining whether
to grant the order sought.
The proposed legislation provides for
recognition of the rights of the other parent,
by requiring agreement in writing to the
making of the order.
The court will be able to make an order
directing that the surname of the child be
changed to the surname of the guardian.
Such a change will of course be subjected to
the overriding consideration contained in
this measure, as in the Adoption Bill, that
the welfare and interests of the child concerned shall be regarded as the paramount
consideration, and that the wishes and feelings of the child have been ascertained and
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considered, having regard to the age and
understanding of the child.
The introduction of guardianship and
custody orders has been strongly supported
in the public comment on the Adoption
Legislation Review Committee report. I
commend the Bill to the House.
The Hon. H. R. WARD (South Eastern
Province )-On behalf of Mr Chamberlain,
I move:

centrate on the problems offundraising that
have caused alarm to the community.
I have been involved in fundraising for
fifteen years and I have been aware of public alarm about "fly-by-night" operators and
about collection methods employed by people who were actually carrying out these
collections, and the cost involved. Further,
the community questioned public accountability.

That the debate be now adjourned.

Currently, the legislation provides that
checks must be carried out by supervisors
and by persons in authority who are undertaking fundraising. A report referred to me
by Mr Storey showed that less than 25 per
cent of fundraising organizations which
should have been making returns to the
The motion for the adjournment of the Hospitals and Charities Commission did so.
debate was agreed to, and it was ordered When only one in four are carrying out
that the debate be adjourned until the next proper accountability there is every reason
for alarm.
day of meeting.
An examination was made also of the cost
COGNATE DEBATE
of collections, which areas of collection were
The Hon. J. H. KENNAN (Attorney- covered by collection agencies and the public support given to those collections. In a
General)-By leave, I move:
letter to the Attorney-General dated 31 July
That· this House authorizes and requires the Hon1984, the Australasian Institute of Funourable the President to permit the second readings of
draising
(Chapter 1 Victoria) stated, inter
the Adoption Bill and the Children (Guardianship and
I suggest that the debate be adjourned until
the next day of meeting on the understanding that the Liberal Party may need extra
time. However, I believe it is possible that
debate on this Bill will be made cognate
with the Adoption Bill.

Custody) Bill to be debated concurrently.

The motion was agreed to.
FUNDRAISING APPEALS BILL
The debate (adjourned from September
11) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. H. R. WARD (South Eastern
Province)-The Bill has already been passed
in the other place. Basically, it replaces sections 86 to 88 of the Hospitals and Charities
Act which were inserted in the le~slation
many years ago and which, over tIme and
through the development of fundraisin~ activities, have been shown to be defiCIent.
Two years ago an interdepartmental working party was set up to review charities legislation and to inquire into how best action
can be taken to control fundraising activities.
The main object of the interdepartmental
working party was to cause minimal interference with those people who carried out
bona fide fundraising activities and to con-

alia:

In the past, the Chapter has been critical of Government inaction and since the start of our submissions to
Government, has emphasized the priority need to exercise control on the activities of "fly-by-night" operators masquerading as fundraisers.
Their
misrepresentation, exorbitant costs and lack of accountability have given worthy causes and legitimate
fundraising operations a bad name.

That was highlighted also in another report.
The inquiry by the interdepartmental w~rk
ing party occurred over a lengthy penod
and, as a result, people like myself, Major
Lorimer of the Salvation Army, Geoff
Crouch of the Royal Children'S Hospital,
and Legacy were not satisfied that this issue
was brought to our attention sufficiently.
Somewhere down the line, someone examined this subject and was allowed to say that
it was a fairly good idea.
After minimal discussion and after reference to the other House, the Attorney-General undertook to examine some matters
that required attention. The honourable
gentleman was kind enough to give me proposed amendments to the Bill, for which I
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are well identified. That provision is in
clause 11.
Some leniency will need to be applied on
occasions when people help a collector and
may wear a proper badge, but without that
person's name. I understand the Minister is
taking the necessary steps to extend the
fundraisin~ appeal to twelve months. Most
of the major organizations that carry out
fundraising begin on a certain date and $,0
right through the year. The Royal Children's Hospital Appeal finishes on Good
Friday, and on Easter Saturday the collection for the following year begins. The Red
Cross finishes its collection on 30 June and
begins the new collection on 1 July. I am
advised that increasing the period to twelve
months is acceptable to those organizations.
The maintenance of records has already
been mentioned in relation to accountability. It is not essential that the name of each
person participating in a fundraising appeal
is recorded. What concerns the Royal Children's Hospital and the Uncle Bobs Club is
the famous chook raffle that is conducted
every Friday night in hotels. It is difficult to
keep specific records of the collectors, although the persons running the chook raffles in various hotels around the State are
usually known. The same person usually
The measure sets out very clearly the conducts the raffle every Friday night. The
points that are to be made on sales tax ex- persons were concerned about the records
emptions, in covering all sorts of persons or that had to be kept and about tickets having
organizations such as State schools and reg.. to be shown. That is one of the difficulties
istered schools, as set out in clause 6.
of fundraising. The main thrust of the proIt also indicates clearly that bona fide posal is that funds that are collected are at
least reasonably shown to be provided and
agents are not exempt from accountability. put
forward in the proper manner and that
It is important that the person participating there
as agent or employee of some other person lected.is no hanky-panky with the funds colshould know what are the rules and should
The Hon. W. V. Houghton-And no fowl
be subject to strict supervision. That person
should not be exempted in any way under dealings!
the Act, but should provide proper identifiThe Hon. H. R. WARD-Yes, especially
cation if necessary. A point of concern raised in chook raffles. The maintenance of recwith me by the Uncle Bobs Club relating to ords is provided for in clause 19, and the
large organizations is that a wide variety of records include the identification of collecpeople who collect for those organizations tors. Clause 38 deals with the production of
are required to show their names in some identification when fundraising. I note also
form, such as a badge, to identify that they that amendments were required in clause
are collecting for the organization, such as 38 to the description of billiard rooms to
the Red Cross, the Uncle Bobs Club or the determine whether those establishments are
Royal Children's Hospital. In some cases, billiard rooms. The description may have
that requirement will create difficulties, al- to cover billiard rooms, pool rooms and
though those organizations usually go to snooker establishments that are run in a
great lengths to ensure that the collectors different atmosphere.
am grateful. They will cover the points that
were discussed briefly.
The Red Cross Society, Victorian Division, the Salvation Army, the Royal Children's Hospital and Legacy are the main
organizations concerned with the measure
and they are satisfied that it will improve
charities legislation and will help considerably to cover those incidents which give
genuine fundraisers a bad name.
The Bill was introduced late in a previous
sessional period and it was left to lie over
for the past six months. As it dropped down
the list on the Notice Paper, some people
complained that they did not see it. However, that problem has been attended to and
satisfied.
The Victorian Council of Social Service
has made pertinent comments on the measure, particularly on reporting and on public
scrutiny, although it opposed the continued
operation of the registration of benevolent
societies under the Hospitals and Charities
Act. I should like some clarification of that
from the Attorney-General. I believe it is
still necessary to retain that registration for
the sake of people being registered for sales
tax exemption. That was one of the important parts of the proposal.
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The amendments proposed by the Attorney-General will cover all of the problems
that were visualized in the Bill, and most of
the people concerned are now satisfied with
th.e proper accountability and reporting that
WIll be required by the proposed le$islation.
I am sure the major organizations lnvolved
in fundraising will be satisfied that they can
carry out those requirements. Many of them
are required to do so by law, because they
are companies limited by guarantee and
must produce annual reports to show what
has been done. It seems that many of those
small organizations have the privilege of
becoming incorporated under the recent
Associations Incorporation (Amendment)
Act and they could protect themselves by
that form of simple registration and also
provide public accountability. I thank the
Government for bringing forward the proposed legislation after a long gestation
period and hope that, with the proposed
amendments, everyone will be satisfied with
what has been provided by the Attorneyq~neral after representations by the Opposltion.
The Hon. W. R. BAXTER (North Eastern Province)-It is a sad commentary on
our society when legislation of this nature is
required. In response to the agonizing sigh
of the Attorney-General, I indicate that,
from experience in the province I represent
I have realized the necessity for the pro~
posed legislation. A small group in the community is apparently prepared to engage in
what I would call fraud of the most miserable kind in being prepared to go out and
deceive people, masquerading as collectors
on behalf of charities. The bulk of funds
they collect from people of goodwill are for
thelr own purposes. A sheltered workshop
in Wodonga has done excellent work in providing employment for handicapped persons. That organization operates under the
name of Aware Industries Ltd. Some time
ago an organization run by a gentleman
called Paul Climpton carried out a doorknocking campaign in Wodonga without
approval from the Wodonga City Council.
That organization operated under the name
of Let's be Aware. Honourable members will
note the similarity of the two names: Let's
be Aware and the well-known local organization, Aware Industries Ltd.
A number of citizens in Wodonga were
deceived into believing that their contribu-
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tions were going to local charity. I became
involved when a handicapped person in
Wodonga, who is confined to a wheelchair,
became suspicious because the collector
seemed reluctant to give him a receipt for
the donation he was proposing to make in
response to the request. He telephoned the
police to ascertain whether the collection
was genuine and an approved door-knocking campaign. The police were unable to
advise him on the spur of the moment because the matter was not directly within
their sphere. The policeman on duty then
telephoned me, so I went to the home concerned. By then the collector had left the
scene because he was aware that an investigation was to be carried out. My investigations revealed that this was a parasite
organization that had no approval from the
Wodonga City Council or any other body
for collecting money and had hired unemployed people who were receiving a percentage of the collections.
I do not attribute any blame to the people
hired to do the collecting. They probably
became involved in good faith, although
they must have suspected at the time that it
was not all above board. I made representations to the Government at the time, particularly to the Minister of Health, and it
was revealed that this organization was well
known for this type of fraud, and, in fact,
there existed within the Health Department
at that time a file almost a foot thick. However, the existing legislation did not contain
any provisions that could be used against
them. To that extent I am pleased to see the
introduction of the proposed legislation. It
is a pity that it will place an onus upon
many genuine charitable organizations to
go through the process of acquiring permits
and keeping more detailed records. It is another example of the misdeeds of the minority trampling upon the goodwill of the
majority. I am pleased to note that certain
organizations including political parties are
automatically exempted. Certain exemptions are obviously fair but I am not 100 per
cent certain that the proposed legislation
will provide a practical and workable solution to the matter. However it should be
introduced and, ifnecessary, the House may
make some amendments in due course.
The motion was agreed to.
The Bill was read a second time and committed.
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Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Ward and Mr Baxter
for their comments about the Bill. The
Government, as Mr Ward has indicated,
has left the Bill to lie over from the previous
sessional period and during that time it has
had consultation with members of the Opposition. Further consultations have taken
place during the passage of the Bill through
the Lower House, and the Government is
grateful for the interest that was shown by
Opposition members in the Lower House.
As Mr Ward indicated, the Government
has endeavoured to address the matters
raised by the Opposition in the Lower House
and it believes those matters are adequately
addressed in the amendments that I shall
shortly be moving.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 5, page 3, line 34, omit "a prescribed" and
insert "an approved".

This amendment is consequential on
amendment No. 5. It had been contended
by members of the Opposition in another
place that the word "prescribed" had the
colour of disapproval about it and oUght
not be used. In addition, there was the danger that organizations prescribed under
Division 3 could be confused with organizations prescribed under section 61 (10) of
the Companies (Victoria) Code, so the
words "an approved" are inserted instead
of the words "a prescribed".
The Hon. HADDON STOREY (East
Yarra Province)-The Opposition supports the amendment and thanks the Attorney-General for taking note of the
comments made in another place on the
Bill. The Opposition has been much assisted by the Government's attitude towards those comments and by submissions
the Opposition has received from the Victorian Council of Social Service and the
Australian Institute of Fund-raising. It is
pleased that the Government has taken
these matters into account.
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The amendment was agreed to and the
clause, as amended, was adopted.
Heading preceding clause 6
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Division heading preceding clause 6, page 4, line 1,
omit "the Act" and insert "Giving Notice and Reporting".

The purpose of the amendment is to make
clear the nature of the extension conferred
by Division 2 and this has been moved in
response to a suggestion put by a member
of the Opposition in another place.
The amendment was agreed to.
Clause 6
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 6, page 4, line 30, after paragraph (j) insert:
"( ) a company registered under section 66 of the
Companies (Victoria) Code or a corresponding previous enactment;
( ) an association incorporated under the Associations Incorporation Act 1981;
( ) a co-operative society which is a community
advancement society for the purposes of the Co-operation Act 1981;".

The purpose of this amendment is to widen
the categories of exempt persons. The categories of bodies are subject to reporting requirements under the governin~ legislation
and it was thought not appropnate to double up with the reporting requirements that
would be imposed on them if those bodies
were included in the Bill. Persons interested
in knowing how funds are collected by these
three types of bodies now to be exempted
will be able to have access to financial reports lodged by those bodies under the relevant legislation governing them and this
amendment is being moved in response to
a submission by the Victorian Council of
Social Service.
.
The Hon. H. R. WARD (South Eastern
Province)-I thank the Attorney-General
for followin~ through on the points he has
made. It is Important that small organizations can use the Associations Incorporation Act. They are not required to carry out
any wide accounting procedure. All they
have to do is provide a simple statement of
account to satisfy the Minister, in this case,
and particularly the public. This will mean
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that there is accountability and, at the same
ti~e,. it will have side benefit.s. Some organIZatIons have recently consIdered having
parent organizations incorporated in such a
manner, but they can also design their model
rules so that their branches or units are covered, providing the same things are shown
and they have a consolidated account.
It is a great help to the people involved.
The amendment was agreed to, and the
clause, as amended, was adopted.
Oause 7

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 7, lines 24 to 29, omit sub-clause (3) and
insert:
"( ) A person participating in a fundraising appeal
is not exempt from the provisions of this Act by virtue
of sub-section (1) or (2) where that person knows or
ought reasonably to know that that fundraising appeal
is being conducted otherwise than in accordance with
this Act."

This is a new provision inserted in place of
the previous provision. It is made in response to criticism that the old provision
lacked clarity. The main aim is to prevent
people escaping from the operation of the
Act where they are operating under direction from someone else.
Clause 7 (3) placed a qualification on the
provision by providing that a person conducting or participating in a fundraising appeal as the agent or employee is not exempt
where he or she ought to know that the fundraising appeal was being conducted otherwise than in accordance with the Act.
The amendment was agreed to, and the
clause, as amended, was adopted.
Heading preceding clause 8

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Division heading preceding clause 8, page 5, line 30,
omit "prescribed" and insert "approved".

The rationale for this amendment is that
"approved" is thought to be a more appropriate word than "prescribed".
The amendment was agreed to.
Clause 8
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
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Clause 8, page 5, lines 38 to 42, and pages 6, lines 1
to 44, omit sub-clause (3) and insert:
"( ) The form prescribed for an application under
sub-section (2) shall require an applicant which is an
unincorporated organization to state in the application
the name and address of a natural person in Victoria
appointed for the purposes of this Act as the designated
person of that organization.".

The amendment has been moved following
criticism of the Bill on the detailed requirements contained in clause 8 (3). It was decided to delete sub-clause (3) as it stood and
to have the issue of what information should
now be required left to the regulations.
New sub-clause (3) addresses one aspect
of the old sub-clause (3) and that is the requirement that a voluntary association must
nominate in its application a desipated
person responsible for compliance WIth the
proposed legislation by the association. This
provision was contaIned in the old subclause (3) (c).
The Hon. HADOON STOREY (East
Yarra Province)-1 understand the reason
for moving the amendment. Can the Attorney-General inform the Committee whether
the regulations which will be made in the
form prescribed will contain the same requirements as are being omitted from the
Bill? Is it contemplated that there will be
some lesser requirement in terms of the particulars to be provided?
The Hon. J. H. KENNAN (AttorneyGeneral)-At present it is the intention of
the Government to require the same information to be provided. The Government
would be happy to receive further representation, but the provision will give the Government some flexibility to modify it from
time to time if it proves to be too onerous
or inadequate.
The Hon. H. R. WARD (South Eastern
Province)-Various organizations have expressed concern about the regulations and
the hope that either through the advisory
body or through the good offices of the Attorney-General they will have an opportu~ty to request a review of the regulations,
If necessary. Because the organizations are
voluntary bodies they believe the regulations could become too complicated, as volunteers tend to become rather mystified
about regulations. 1 hope the AttorneyGeneral can accommodate the wishes of
those people.

Fundraising Appeals Bill

The Hon. J. H. KENNAN (AttorneyGeneral)-I can give an undertaking that
we will do our best to consult all interested
parties on the proposed forms. If we are
somewhat early for Mr Hunt's Bill and we
have escaped its provisions, we would be
anxious to comply with the spirit of it and
with the spirit of the matter Mr Ward has
raised.
We have had six months of exhausting
and non-exhausting consultations and are
well aware of the impact of the proposed
regulations.
The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted, as was clause 9.
Clause 10 was consequentially amended.
Clause 11
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 11, page 8, lines 15 and 16, omit sub-clause
( I ) and insert:
"( ) A person who, by virtue of this Act, is required
to give notice of intention to conduct a fundraising
appeal shall give that notice in the prescribed form.".
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Clause 33
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 33, line 39, after "or is" insert "proposing".
Clause 33, line 40, after "who" (where first occurring) insert "is acting".
Clause 33, line 40, before "to conduct" insert "proposing".

The purpose of these amendments is to cure
problems of syntax in the original provisions.
The amendments were agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 33, line 42, omit "and who represents" and
insert "shall not represent".
Clause 33, page 18, lines 3 and 4, omit "shall be
guilty of an offence against this Act".

These amendments are made for an entirely
different reason from that applying to the
previous amendments. Instead of curing the
problem of syntax, the amendments are designed to ensure greater clarity.

The Hon. H. R. WARD (South Eastern
This is a new provision inserted in place of
the old provision in response to criticisms Province)-Could I again ask the Attomeythat the old provision lacked clarity. I hope General to examine the question of any billiard room not being a place where the opit is an improvement.
erations are undertaken? It may require a
The amendment was agreed to, and the further amendment.
clause, as amended, was adopted, as was
The Hon. J. H. KENNAN (Attorneyclause 12.
General)-It is clearly not a matter of synClause 13
tax. It is a matter that we will examine in
The Hon. J. H. KENNAN (Attorney- due course.
General)-I move:
The amendments were agreed to, and the
clause, as amended, was adopted, as were
Clause 13, line 28, omit "six" and insert "twelve".
clauses 34 and 35.
It increases the period of notice from six to
Clause 36
twelve months for the reasons that were
capably outlined by Mr Ward in his speech
The Hon. J. H. KENNAN (Attomeyon the motion for the second reading of the General)-I invite honourable members to
Bill.
vote against this clause, which deletes the
The amendment was agreed to, and the provision which made all prosecutions unclause, as amended, was adopted, as were der the Bill subject to the consent of the
Director of Public Prosecutions. This recclauses 14 to 17.
ommendation was made by the Victorian
Clause 18 was consequentially amended, Council of Social Service and supported by
and, as amended, was adopted, as was clause the Director of Public Prosecutions.
19.
The clause was negatived.
Clause 20 was consequentially amended,
Clause 37 was agreed to.
and, as amended, was adopted, as were
Clause
clauses 21 to 32.
38
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The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Qause 38, page 19, line 34, after "school" insert "or
registered school".

This adds to the list of locations not to be
regarded as public places. It has been moved
in response to a suggestion made in another
place.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
New clause AA
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Insert the following new clause to follow clause 41 :
Powers of Municipal Councils preserved.
"AA. Nothing in this Act affects the validity or operation of a by-law made by a council under section 197
(I) (xxxi) (a) of the Local Government Act 1958 to the
extent that the by-law is not inconsistent with the provisions of this Act.".

This provision has been inserted following
a submission received by the Municipal Association of Victoria. It is designed to ensure that the powers conferred on local
councillors to regulate street and door-todoor collections are not restricted by the
provisions of the Bill.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
ADJOURNMENT
County Court (Pleadings) Rules 1984Council sponsored building projectsDiscrepancies in answers to questions on
notice-State Electricity Commission annual report-Subdivision in Shire of
Corio-Decline in fish population in Port
Phillip Bay
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN
(Western Province)-I raise a matter with
the Attorney-General relating to a peculiar
situation that has arisen for County Court
(Pleadings) Rules 1984. Under the provisions of the County Court Act the judges of
the court have the ability to make rules for
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setting the procedures of the County Court
and there is also provision that those rules
do not come into effect without the approval of the Attorney-General. A notice
appeared in the law list yesterday and today, stating:
County Court (Pleadings) Rules I 984-as doubt has
arisen as to the validity of portion ofthe County Court
(Pleadings) Rules 1984, legislation is to be enacted
shortly to repeal retrospectively section 56 (l) of the
County Court Act and to validate the pleadings rules.

Section 56 (1) clearly states that in the
County Court, with limited exceptions, there
should be no pleading.
Given that these new rules, which came
out last week and arrived in my office last
Friday, could be published only with the
approval of the Attorney-General, why have
the provisions of section 56 escaped the notice of officers of the Law Department and
the Attorney-General?
The Hon. J. H. Kennan-And the 39
judges.
The Hon. B. A. CHAMBERLAIN-I ask
the Attorney-General why the situation has
arisen?
The Hon. N. B. REID (Bendigo Province)-I raise a matter with the Minister for
Minerals and Energy, representing the Minister for Employment and Training, concerning union demarcation disputes
experienced with community employment
programme council sponsored building
projects.
I have received correspondence from the
Shire of Korong, which made application
for funding under the community employment programme, to carry out extensions
to the Wedderburn senior citizens' clubrooms. The application was originally submitted under the employment initiatives
programme scheme but the council was not
successful. It then made a new application
under the community employment programme.
The co.uncil has been advised that its application has passed all phases of assessment, including the regional consultative
approval committee, but it has been stalled
due to demarcation disputes because of
union intervention from the Builders
Labourers Federation and the Building
Workers Industrial Union. Advice has also
been received by the council that all construction projects under community em-
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ployment programme sponsorship by
municipal councils have suffered similar
problems and are not being approved.
I ask the Minister to bring the matter to
the urgent attention of the Minister for Employment and Training so that some solution can be found. I hope the recent
negotiations with the Builders Labourers
Federation have been brought to a speedy
conclusion and that these council projects
will proceed.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to
the Minister for Conservation, Forests and
Lands, representing the Minister of Transport. The Minister for Conservation, Forests and Lands will recall that yesterday he
responded to Questions on notice Nos. 381
and 382 asked by me. It appears that there
are errors in those answers to which I direct
his attention. In Question No. 381, I asked:
In respect of borrowings by the Victorian Transport
Borrowing Agency-(i) what is the total sum of money
borrowed since April 1982; (ii) who are the prime lenders; (iii) what is the tenure of each loan and at what
interest rate.
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rowed any money and has not made any
loans.
From what has occurred in the other
place, it appears these loans have been made
and the answers should have included the
so-called mortgaging of trains. I ask the
Minister to ascertain which is the accurate
answer to the Questions, which answer is
true and which is false, and to inform me
before the next week's sitting.
The Hon. J. V. C. GUEST (Monash
Province)-1 ask the Minister for Minerals
and Energy to clarify a couple of points arising from the Annual Report of the State
Electricity Commission. Yesterday, the
Minister answered my Question about the
foreign exchange transactions losses in the
past year just published in the accounts. He
stated that, in accordance with the accounting practices adopted, the sum of $37 million had been lost under the heading,
"Advertised foreign exchange transactions
differences" and he recognized that the
losses for 1983-84 were less than in 1982-83
when the sum was $23 million.

I ask the Minister how he explains the
difference between the figure of $39·3 million, as recorded in this year's accounts for
the previous financial year, and the figure of
The agency was established under the Transport Act
1983 and commenced operations on 1 July 1983. Since $24·2 million recorded in the actual acthat date, the agency has borrowed, in its capacity as counts for 1982-83 as published by the State
agent for the various authorities, a total amount of Electricity Commission. I know that in
1982-83 a figure of$13·2 million was capi$209·1 million.
talized. It was still a loss, but it was capitalIn Question No. 382, I asked:
ized. Why was it brought back? Was it
brought back just to make the latest finan(a) What loans have been made by the Victorian
Transport Borrowing Agency and what is the value of cial year's figure look better?

Items (ii) and (iii) were answered competently, but the answer to item (i) was:

such loans?
(b) What are the individual amounts of such loans
made to each authority responsible to the Ministry of
Transport and what are the terms?

The answer provided was:
The Victorian Transport Borrowing Agency has a
capacity under the Transport Act 1983 to borrow either
as a principal or agency.
To date, the Victorian Transport Borrowing Agency
has not borrowed any money on its own behalf, acting
as principal under the Act and, accordingly, has not
made loans to any other authority.

There appears to be a discrepancy between
those two answers. The answer to Question
No. 381 states that the agency borrowed
$209·1 million, but the answer to Question
No. 382 states that the agency has not bor-

The Hon. G. P. Connard-It is financial
incompetence.

The Hon. J. V. C. GUEST-I am not
Questioning the honesty of the accounts or
anything else; I am asking for an explanation. I ask the Minister how he can express
satisfaction with the processes of borrowing
overseas funds on the ground that it is a
reasonably economic way of borrowing
compared with borrowing in Australia
when, even if the loss is $39·9 million, as
recorded in the accounts, in relation to the
total overseas borrowings of$933 million it
must have stood at less than average for the
whole financial year, bearing in mind that
overseas borrowings should be effected at
an interest rate better than 4 per cent lower
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than could be achieved in Australia. In those
circumstances, how does the Minister sustain his view that it is better to borrow overseas?
The Hon. CLIVE BUBB (Ballarat Province)-I ask the Minister for Planning and
Environment whether he is aware that there
is what might be termed an inappropriate
subdivision close to the Shell refinery in the
Corio shire. There are approximately 400
blocks in that subdivision, and I think the
area was subdivided in the 1930s or thereabouts. The Shire of Corio, under the Geelong regional planning scheme, has refused
to grant building permits for construction
on these blocks.
The matter I raise with the Minister is of
some concern. A couple of people who own
blocks on that estate have come to see me.
They have told me that, because of the difficulties with dealing with those blocks, they
would like to get rid of them-they are virtually unsaleable-and it was suggested that,
because the site is about 100 acres in size,
perhaps it would be a suitable alternative
site for a prison in the Geelong region. One
person owns twenty blocks and the other
owns two blocks. They have both suggested
that they would $!ve those blocks over to
the Government If the Government would
consider taking them off their hands for the
purpose of establishing a prison in that area.
I ask the Minister whether he is prepared
to reconsider that position, whether the
Cabinet would reconsider it and whether I
can go back to those people and tell them
that the Government will reconsider it.
The Hon. ROBERT LAWSON (Higinbotham Province)-The matter I raise for
the attention of the Minister for Conservation, Forests and Lands relates to dredging
for scallops and mussels in Port Phillip Bay.
I refer the Minister to a report entitled, "The
Protection of Snapper Angling in Port Phillip Bay" prepared by the Association for the
Conservation of Port Phillip Bay Fisheries
and Marine Life. I have no doubt that the
honourable gentleman is aware of it. The
association is a group of amateur fishermen.
They believe the reason for the decline in
the number of snapper in the bay, and the
population of fish in general, relates to the
growth of mussel and scallop dredging in
the area. To support its statements, the association has included a number of figures.
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The association quotes that in 1978-79,657
members caught almost 1000 snapper in the
bay, and that, in 1982-83, more than 1000
members caught almost 3000 snapper.
Therefore, there has been a decline in the
number of snapper caught each year between 1978 and 1983.
The association points to the fact that
some of the long-line professional fishermen have also experienced a corresponding
decline in the number of fish they have
caught. In 1975, the professional long-liner
caught some 5750 snapper and, by 1982, his
catch had gone down to 1601 snapper. The
association has gone into the matter in some
detail, as honourable members can see by
the size of the document it has produced. It
has drawn the conclusion that the decline
in the fish population in the bay is closely
related to the increase in dredging for scallops and mussels. I ask the Minister whether
his department has carried out a study to
determine whether the association is COfrect in its assessment of this decline.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Bubb put
forward an interesting suggestion. I indicate
to him that the Government has determined the site that it prefers for the proposed new gaol, and that has been debated
at some length in this House. Nevertheless,
I was not aware of the 400 blocks being in,
what Mr Bubb calls, an inappropriate subdivision. It may not have been determined
as such and, if it has not been determined
as an inappropriate subdivision, there may
be a capacity for the Government to undertake purchase or to arrange for some manner in which people can get rid of the blocks
they do not want. It may be that a good use
can be found for such a site. I shall certainly
look into the matter.
The Hon. D. R. WHITE (Minister fOf
Minerals and Energy)-Mr Reid raised a
matter to be addressed to the Minister for
Employment and Training regarding a
community employment programme in
Wedderburn where there is a demarcation
dispute involving the Builders Labourers
Federation and the Building Workers Industrial Union, and perhaps the Electrical
Trades Union. I shall raise the matter with
the Minister for Employment and Training.
Mr Guest raised a matter regarding the
State Electricity Commission's annual re-

Adjournment

port on foreign exchange losses and sought
a reconciliation between the figures I provided during question time of$39 million for
1982-83 and $37 million for 1983-84, compared with the figure he quoted of $24·2
million for 1982-83. I shall endeavour to
obtain a reconciliation of those two figures.
The other matter Mr Guest raised relates
to his statement establishing that, as a result
of the loss of$37 million for 1983-84 out of
the total overseas borrowing programme of
$933 million one would have to have a differential in the interest rates of at least 4 per
cent in favour of overseas borrowing for
one to justify borrowing overseas. I suggest
to Mr Guest that it is not anticipated that
the commission would incur such losses
over the life of each loan, and, that being
the case, I am advised that the commission
is benefiting and will continue to benefit
from borrowing overseas. However, I shall
endeavour to provide Mr Guest with some
detailed information in that regard.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Connard raised a matter in regard to some
questions on notice, the answers to which
we received from the Minister of Transport,
where he believes there seems to be some
discrepancy in the figures that were provided to him. I shall take up that matter with
the Minister of Transport to ascertain
whether he can give an explanation of why
there seems to be a variance in the figures
provided to the honourable member.
The Hon. G. P. Conoard-Will you provide the explanation rapidly?
The Hon. R. A. MACKENZIE-I shall
certainly do so. In regard to the matter raised
by Mr Lawson, the report of the association
from which he quoted has been taken seriously by my department. It is a result of
work done by amateurs but, nevertheless, it
contains useful information. One cannot
dispute that there is a declining number of
snapper and other fish caught in the bay.
However, one can argue about the conclusion of the association regarding the cause
of the decline. There could be a range of
reasons why there has been a decline in the
fish population, particularly of snapper. The
fish population has been known to fluctuate
quite regularly because of natural causes.
The department has taken the report seriously, and it is not of the view that there
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is excessive dredging in the bay, although
steps have been taken recently, by regulation, to ensure that dredging is now not carried out close to shore where there is
seagrass, which provides a habitat for
breeding fish.
There is now a limit within Port Phillip
Bay where dredging has to be kept to a depth
of at least 10 metres off shore, apart from
one section in the Geelong arm of the bay.
This is one way in which it is hoped to
regulate the dredging which may affect
breeding of fish, not particularly snapper.
The matter is under constant review by
my department and I assure Mr Lawson
that officers and members of the marine science laboratories are also carrying out continuing research on fish population in Port
Phillip Bay. Nevertheless, the information
provided in that report was valuable to research officers.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Chamberlain raised a matter
relating to the County Court rules and invalid rules made by County Court judges
and authorized to be published by me. Discussions have taken place for, I suppose,
twelve months about the pleadings rules of
the County Court following the quadrupling of the jurisdiction. I have discussed
that matter with the Victorian Bar Council
and with the Chief Judge of the County
Court on a number of oCCE.sions.
During those twelve months, no one
thought of section 56 (1) of the County Court
Act which in fact prohibits pleadings. The
County Court judges made those rules, forwarded them to me and they were looked at
by me. I take responsibility for them. Once
the rules reached my department they were
not examined by officers of my department.
I had discussions with the chief judge
about the rules but neither of us adverted to
the question of power as there had been an
assumption in my discussions with the Bar
Council that there was power to make rules.
After the rules were made, complaints
were received from the Law Institute of
Victoria that it had not been consulted during the process of making the rules. In the
second letter the institute wrote to the chief
judge, it pointed out one of the benefits of
consultation was that some of the matters
which might not have been considered by
the 39 learned gentlemen might have been
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adverted to. The institute then drew attention to section 56 (I) of the County Court
Act, which was a very good point.
We were then in the position of those
rules having been acted on by practitioners.
I consulted the Bar Council and the Chief
Judge of the County Court about the matter
and it was decided that rather than cause
inconvenience and have costs thrown away
by those practitioners who had thus far relied on them, we would introduce amending legislation to remove retrospectively
section 56 (I) and validate the rules. That
would also include a provision for the appointment of a County Court Master who

is now required, given the build-up of interlocutory work, to politely keep the increase
in interlocutory work flowing, including
pleadings.
The Hon. B. A. Chamberlain-Will the
Bill be introduced next week?
The Hon. J. H. KENNAN-Yes, I hope
it will. The Bill has been authorized in principle, as a Bill of Cabinet, by Cabinet and it
is with the Government Printer. It will have
to go to the Lower House because of the
provision of a Master but I hope it will be
In the other place next week.
The motion was agreed to.
The House adjourned at 10.44 p.m.

QUESTION ON NOTICE

INCREASED PETROL PRICES
(Question No. 138)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the AttomeyGeneral, for the Minister of Consumer Affairs:
In relation to the increase in the price of petrol of
nine cents per litre since 3 April 1982 imposing an
annual cost increase on Victorian motorists of $450
million, will he ascertain and advise what proportions
of the increase went to-(i) Federal Treasury; (ii) State
Treasury; (ill) petrol re-sellers; and (iv) oil producing
companies?

The Hon. J. H. KENNAN (AttorneyGeneral)-The answer supplied by the
Minister for Consumer Affairs is:
Monthly petrol price surveys conducted by The Australian Bureau of Statistics showed that average retail
super grade prices in Melbourne rose from 34·9 cents
per litre in April 1982 to 43·2 cents per litre in September 1982, a rise of 8· 3 cents per litre.
Information on actual retail and wholesale margins
is not available, so it is not possible to ascertain precisely what proportions of this increase went to resellers and oil companies. During this period, however,
Commonwealth excise taxes increased by 1 cent per
litre on 13 September 1982 (due to the Bi-Centennial
Road Fund Levy) and State Business Franchise Fees
rose by 0.14 cents per litre on 1 September 1982. In
addition, crude oil supply costs increased during the
period by 2·24 cents per litre.

Questions without Notice

Thursday, 4 October 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.4 a.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE

BUILDERS LABOURERS
FEDERATION
The Hon. A. J. HUNT (South Eastern
Province)-The Attorney-General will be
aware that the Premier has indicated that,
should that course become necessary, he will
recall Parliament to pass legislation in respect of the Builders Labourers Federation.
In order to avoid the delay that that course
would involve, and to provide immediate
sanctions, will the Attorney-General prepare a Bill and advise the Premier to pass it
through Parliament so that, if action becomes necessary, the Act can be proclaimed
forthwith?
The Hon. J. H. KENNAN (AttorneyGeneral)-I should have thought that Mr
Hunt might have mastered, during his long
experience as a Government Minister, the
fact that the preparation of proposed legislation is a matter for Cabinet. The advice
that I give to the Premier on this or any
other matter is between him and me.
MINERAL RESERVE BASINS
SCHEME
The Hon. B. P. DUNN (North Western
Province)-Will the Minister for Water Resources inform the House whether the Government intends to proceed to completion
of the mineral reserve basins project near
Swan Hill, and whether the Government
has discounted the future possibility of water
being required to be transferred from the
mineral reserve basins to Lake Tyrrell, as
was originally proposed in the report by
Gutteridge, Haskins and Davey Pty Ltd in
1970?

The Hon. D. R. WHITE (Minister for
Water Resources)-This project involves
the construction of a pump station on the
shore of Lake Tutchewop, a short pipeline
and 10 kilometres of channel leading to two
evaporation basins, known as the mineral
reserve basins.
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In 1968 the Lake Tutchewop scheme was
constructed with a grant from the Commonwealth, to divert and evaporate Barr
Creek water. It has the capacity to dispose
of an average of 32 000 tonnes of salt per
annum.
The mineral reserve basins scheme is an
extension of the Lake Tutchewop scheme
and will enable, on the average, an additional 16 000 tonnes of salt per annum to
be diverted from the River Murray from
Barr Creek via the Loddon River.
Together with the existing Lake Tutchewop scheme, it will give control over a total
of 48 000 tonnes per annum or 24 per cent
of the Barr Creek salt load.
Construction on the mineral reserve basins scheme commenced in April 1981, following a recommendation to Cabinet by the
now defunct Public Works Committee.
From February 1983, construction on the
scheme was suspended, at the request of the
Minister of Water Supply, until the future
of the project was determined by the Salinity Committee's inquiry into salinity and
drainage in northern Victoria.
In March 1984 Cabinet agreed that the
mineral reserve basins scheme should proceed, and it is proposed to recommence
construction in 1984-85 with the object of
having the scheme operational by December 1986.
The notices to treat that were served for
the acquisition of properties along the mineral reserve basins channel and within the
mineral reserve basins acquisition boundary have been withdrawn and new notices
have been served on the landowners.
Consultants, Caldwell Connell Engineers
Pty Ltd, have submitted their report to the
commission, which concluded that salt harvesting was not commercially viable.
An extensive groundwater monitoring
grid of approximately 400 bores around the
basins and along the mineral reserve basins
channel is being regularly monitored.
The question of diverting water to Lake
Tyrrell in the future is still under consideration.
MEAT TRADING HOURS
The Hon. L. A. McARTHUR (Nunawading Province)-I refer the Minister of
Agriculture to the recent campaign by the
Victorian Farmers and Graziers Associa-
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tion and the Liberal Party to extend retail
trading hours in respect of red meat, and I
bring to the Minister's notice the fact that
the Meat and Allied Trades Federation of
Australia, Victorian Division is opposed to
the extension of those trading hours. I ask
the Minister whether he proposes to make
any alteration to the current policy in the
near future.
The Hon. D. E. KENT (Minister of Agriculture)-This Government was elected on
the firm policy that there would be no extension of shop trading hours over the life
of this Parliament. I am surprised at the
attitude taken by the Victorian Farmers and
Graziers Association and by the Liberal
Party, particularly in view of the attitude
that party held previously, when Mr Ramsay, the then Minister of Labour and Industry, said, on 7 October 1981-The PRESIDENT-Order! I believe the
Minister has answered the question; the
change in policy is not a matter for debate.

Questions without Notice
acknowledgement by the Government that
because of the cost price squeeze facing
farmers water charges will be held steady
for this year?
The Hon. D. R. WHITE (Minister for
Water Resources)-As I indicated to the
honourable member in response to a question he asked earlier this sessional period,
irription charges will be kept below two
digtts for all irrigation districts, apart from
those areas where, as a result of an endeavour to recover past debt charges or because
it is desired to undertake new capital works
programmes, the irrigators have volunteered to meet an increase in excess of two
digits. For the most part, particularly for the
majority of irrigators, the charges will be at
about the same level as the consumer price
index. An announcement in respect of those
charges is imminent.

POLICE RADIO COMMUNICATIONS
The Hon. D. E. HENSHAW (Geelong
Province)-My question to the Minister for
ALCOA OF AUSTRALIA LTD
Conservation, Forests and Lands arises out
The Hon. D. G. CROZIER (Western of concerns that have been expressed about
Province)-My question is directed to the police radio communications in the PortMinister for Minerals and Energy. In view land district. I understand claims have been
of his evasive reply to my question yester- made that the National Parks Service has
day regarding the projected $6·5 million hindered those communications. I ask the
subsidy to the Point Henry operation of Al- Minister to comment on those claims.
coa of Australia Ltd, is the Minister preThe Hon. R. A. MACKENZIE (Minister
pared to provide the House with the for Conservation, Forests and Lands)-The
anticipated electricity usage on which this matter was first brought to my attention
calculation was based?
earlier this sessional period by Mr Crozier
The Hon. D. R. WHITE (Minister for during a debate on the motion for the adMinerals and Energy)-With the detailed journment of the sitting. Subsequently, the
information that has been provided to Mr local media questioned me on the issue. At
Crozier via the public documents, it is quite that time, Mr Crozier indicated that police
possible for the honourable member to were dissatisfied with the current solarmake the calculation himself. However, powered relay station located in the Mount
with regard to the basis upon which the cal- Richmond National Park and, also, that the
culation was made with the world alumin- police had wanted to extend mains power
ium price used as a basis for the calculation, to the station but that the National Parks
Service had refused permission.
it was SUS 1462.
I have had the matter investigated and
WATER CHARGES TO FARMERS
have found that the claim is untrue. The
The Hon. W. R. BAXTER (North East- National Parks Service has never refused
ern Province)-1 direct a question to the permission for mains power to be laid onto
Minister for Water Resources. In view of the site for the very good reason that the
the fact that the irrigation season com- police have never asked for it.
Contrary to Mr Crozier's information, the
menced some three weeks ago and the importance of accurate farm budgeting, when police are very satisfied with the way in
will this season's water charges be an- which the solar power plant is operating.
nounced? Also, can the lack of an an- They have no intention of spending the
nouncement be taken as a recognition and $200 000 it would cost to put an under-
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ground power line to the site when they can used by the armed forces will still be mainachieve the same result from the solar plant tained and used by them and there is a posfor a fraction of the cost.
sibility that the general public may be
I am sure my colleague, the Minister for allowed into some natural areas of this land.
Minerals and Energy, will be pleased to hear
KANGAROO CULLING
of yet another successful application of
solar energy. Unlike the previous GovernThe Hon. K. I. M. WRIGHT (North
ment, this Government has encouraged to Western
question is dia great degree the development of alterna- rected alsoProvince)-My
to
the
Minister
Conservative, clean energy power. My colleague tion, Forests and Lands. It for
concerns
the
would probably also be happy, but not sur- regrettable need to cull kangaroos at the
prised, that in this case, like in so many
National Park. I comothers, the shadow Minister for Minerals Hattah-Kulkyne
mend
the
honourable
for his
and Energy yet again proved to be very sympathetic handling ofgentleman
the
programme
to
much ill-informed.
preserve and conserve native flora and
fauna.
LAND AT POINT NEPEAN
Is there any truth in reports that neighThe Hon. M. A. BIRRELL (East Yarra bouring farmers requested kangaroo cullProvince)-Given the statement made yes- ing? What are the latest developments that
terday in Federal Parliament by the Federal are threatening the culling programme?
Minister for Defence that the Army School
The Hon. R. A. MACKENZIE (Minister
of Health and units of the Army Reserve
will take over Commonwealth land at Point for Conservation, Forests and Lands)-It
Nepean promptly in 1986, does the Minis- has been stated that kangaroo culling octer for Conservation, Forests and Lands in curred as a result of pressure by local landany way qualify the promise recorded at holders to reduce the kangaroo population.
page 23 of the recently released "State That is totally incorrect and I can say cateTourism Strategy" that "the State Govern- gorically that I have not received a single
ment will open to the public the portion of item of correspondence from any landPoint Nepean that is currently owned by holder in that area requesting me to take
the Commonwealth Government and that this action.
the area will be incorporated as part of Cape
The whole object of the exercise was to
Schanck Park and will be managed by the reduce
the numbers in what is known as
National Parks Service"?
Mournpoul block, which is a 5780 hectare
The Hon. R. A. MACKENZIE (Minister section of the 50 000 hectare park, where
for Conservation, Forests and Lands)-The kangaroo numbers are in excess of what they
honourable member may be aware that should be in their natural habitat.
Point Nepean to a certain extent is already
As honourable members are aware, some
open to the public. More than 8000 members of the general public visited the area 800 kangaroos have been culled of a total of
2000 kangaroos in the area. If it is considlast year.
ered that further kangaroo culling is reThe Hon. M. A. Birrell-Inside a bus- quired, and it would be the view of officers
you are not allowed to walk around.
of my department and me that there is still
The Hon. R. A. MACKENZIE-Visitors need for further reductions of that proporarrive on buses. Special permission has been tion, it is the Government's intention to
granted in quite a few cases for the public to implement further culling procedures when
it is the correct time to carry out that addiwalk in certain areas.
As I mentioned in answer to a question tional culling.
It is unfortunate that this measure has to
earlier this week, through discussion with
my Federal colleagues and with officers of be taken but if that area is to regenerate and
the armed forces, an option is available to be protected from erosion and if the nawhereby ajoint arrangement can be reached tive vegetation and also the other animals
with both the armed forces and the Com- that used to inhabit the area are to be remonwealth Government on the question of stored to that area, there is no alternative to
this land. The historic buildings that are kangaroo culling.
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There was some criticism made about the
destruction of Aboriginal sacred sites during the course of the culling, but those reports are totally incorrect.
An Honourable Member-That kangaroos were destroyed?
The Hon. R. A. MACKENZIE-It was
alleged that the people who were culling
desecrated some Aboriginal sacred sites, but
that is incorrect as these people were given
the locations of those sites and they kept
well clear of the areas.
COMPUTERIZATION OF
CORPORATE AFFAIRS OFFICE
The Hon. M. J. ARNOLD (Templestowe
Province)-In view of the Government's
commitment, in the universally lauded economic strategy document, to enhance the
major role of the Corporate Affairs Office,
to facilitate legitimate business and to provide protection against unscrupulous operators, can the Attorney-General inform the
House of the progress of computerization at
the Corporate Affairs Office, a matter that
was sadly neglected by the previous Administration over a number of years?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for the question
from the honourable member and for the
answer contained therein. If I may add one
or two points to the matters Mr Amold so
capably canvassed. Mr Amold correctly
identified the economic strategy as being
lauded and part of that strategy is for computerization of existing facilities at the Corporate Affairs Office.
As a result of initiatives taken by the Premier when Attorney-General, the Victorian
Government has negotiated with the New
South Wales Government for the development of a joint project for the first stage of
computerization of the Corporate Affairs
Office in both States.
New South Wales has now agreed to engage the same computer consultants who
are currently being used within the Victorian office. As a joint consulting assignment, the two largest States should be able
to avoid the prospect of computer incompatibility in the Corporate Affairs Offices. A
joint project committee has been established between New South Wales and Victoria, with the costs of the assignment being
shared by both Governments.

Questions without Notice
The Government recognizes the importance that the business community places
on the efficient operation of the Corporate
Affairs Office. I consider that Victoria's office is perhaps the most efficient in the
country and this joint project will lead to
greater efficiency In Victona and better cooperation between the two offices.
ELECTRICITY LAND LINES
The Hon. CLIVE BUBB (Ballarat Province)-I ask the Minister for Minerals and
Energy a question which refers to the 500
kilovolt line to Portland and the 220 kilovolt line to Terang. There was an expectation by the landholders across whose land
that 220 kilovolt line passes that that line
would be phased out after the 500 kilovolt
line was built. I understand some modifications are about to be made to the 220 kilovolt line, which appears to indicate its
continued usage, and I ask the Minister what
are the long-term proposals for that 220 kilovolt line to Terang?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Consideration is
still being given to the future of the line.
CENTRAL BUSINESS DISTRICT
The Hon. B. T. PULLEN (Melbourne
Province)-I ask the Minister for Planning
and Environment a question concerning the
application of funds in the central area of
Melbourne. Given that in the budget of his
department there was an allocation of $30
million, which is an increase of 25 per cent,
where will those funds be applied to the
central business district and what steps are
being taken to ensure that the funds are applied in line with the objectives of the Melbourne City Council, especially those
expressed in its strategy plan document?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-In relation to
the last portion of the question, I indicate
to the honourable member that I meet every
third week with the planning and public
works committee of the Melbourne City
Council to co-ordinate city and State programmes relating to the central city and that
has been ongoing for some two years.
The budget that the honourable member
speaks of does give a significant portion for
continuing works in the central city and
there is a shared nature to the money spent
on programmes, some of which the honour-

Paper

able member would be familiar with and
about which I hope to make some announcements shortly.
The Budget allocation for the Ministry
for Planning and Environment has increased significantly to $2·5 million in land
use and the environmental planning budget,
which goes partly to the Melbourne central
area and partly to the western suburbs for a
programme which has been undertaken in
the past two years. It is intended to institute
similar programmes in the northern and
outer eastern suburbs in the near future. An
increased allocation of nearly $1 million has
been provided to implement the Landata
programme. The Ministry now has the basic
computerized land information system,
which is being upgraded.
The allocation for the Environment Protection Authority has increased by more
than $1 million, part of which will go to
establishment of new laboratories, which are
long overdue. The allocations to environment groups have been significantly increased. As a matter of policy in past years,
the Government has made it clear that environment groups which consider they are
unable to afford to make submissions to
environmental effects statement hearings
and other hearings should seek assistance
from the Ministry. Funds for that purpose
have been increased. If honourable members would like details of the significantly
increased budget and the works intended
from those allocations, I shall be happy to
provide them.
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WATER (MISCELLANEOUS
AMENDMENTS) BILL
The Hon. D. R. WHITE (Minister for
Water Resources)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to rectify several
anomalies and deficiencies which have arisen in the Acts within the water portfolio.

Notes on individual clauses accompany
the Bill.
The first of the amendments contained in
the Bill extends the existing extra water right
formula in the Water Act to 1 July 1985.
The reason for this extension of the formula
date is that no alternative water right formula or allocation policy has yet been determined and a legal mechanism is necessary
to continue the day-to-day administration
of water rights.
The extension to 1 July 1985 is considered adequate and will honour the commitment to irrigator organizations that prior
notice would be given to irrigators who are
eligible to apply for extra water rights.
A major study, however, is being undertaken into water allocations and pricing
policy for irrigation. This study is expected
to be completed within the proposed extension period.
The proposed legislation also enables
water authorities to require developers to
pay contributions for expansion of existing
water and sewerage services due to inINFERTILITY (MEDICAL
creased developments, such as strata title
PROCEDURES) BILL (No. 2)
subdivision or motel units. Currently the
The Hon. J. H. KENNAN (Attorney- legislation does not enable authorities to
General), by leave, moved for leave to bring enter such agreements, which means that
in a Bill relating to the regulation of certain the cost of increased services is being met
procedures for the alleviation of infertility by the authority concerned with the ultior to assist conception, to amend the mate burden resting on existing ratepayers.
Human Tissue Act 1982 and the Freedom
The proposed legislation also clarifies
of Information Act 1982, to prohibit agreements relating to surrogate motherhood and when liability for a compulsory scheme
for other purposes.
arises under the various Acts in the portfolio. A problem has arisen because the proThe motion was agreed to.
The Bill was brought in and read a first visions of the Acts in question do not
adequately specify the time when liability
time.
for contribution by the owner actually arises.
PAPER
It is proposed to amend the legislation to
The following paper, pursuant to the di- provide that liability for all compulsory
rection of an Act of Parliament, was laid on schemes when they are finally sanctioned
the table by the Clerk:
by the Minister and adopted by the authority.
Dietitians Board-Report for the year 1983-84.
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The final part of the Bill requires that
persons who propose to erect buildings or
other structures over sewers or drains will
be required to seek the consent of the relevant authority. The consent of the authority
will be subject to such terms, conditions,
limitations and restrictions as the authority
requires. The amendment will also enable
authorities to provide information for the
public regarding encumbrances and such
sewerage lines and drains. It is also proposed to amend the Sewerage Districts Act
to allow the issue of encumbrance certificates upon the payment of a prescribed fee.
The Bill is an example of further initiatives to simplify the administration of Acts
within the water portfolio. I commend the
Bill to the House.
The Hon. R. J. LONG (Gippsland Province)-I move:

Consumer Affairs (Item Pricing) Bill

The second set of amendments is designed to ensure that, for those scanning
stores to which the proposed legislation will
then relate, there is an option; an option for
item pricing or clear shelf pricing. The further set of amendments is designed to ensure that the way in which scanning stores
operate will be in accordance with the strict
code of conduct developed by the Australian Retail Traders Association at the request of the working party of the Minister
for Consumer Affairs, and which had been
before the Trade Practices Commission in
the circumstances which I indicated earlier.
The Hon. W. R. Baxter-And which they
are willing to adopt too.
The Hon. A. J. HUNT-Yes. The
amendments fall into those three categories. In another place, the amendments
were shared between the Liberal Party and
the National Party. However, as they are a
That the debate be now adjourned.
cohesive whole in fact, Mr Baxter agreed
I do so on the understanding that if further that I should move all amendments in this
time is required, this would be in order.
Chamber. However, I want it to be underThe motion for the adjournment of the stood that I move them on behalf of the
debate was agreed to, and it was ordered Opposition and the National Party and that
that the debate be adjourned until Tuesday, the parties are actingjointly in this regard.
October 9.
I turn specifically to the amendment to
the clause that forms part of the first series
CONSUMER AFFAIRS (ITEM
of amendments to which I referred, and that
PRICING) BILL
is to confine the operation of the Bill to
The House went into Committee for the stores that operate automatic electronic
scanning systems at the check out points.
consideration of this Bill.
That course has been widely adopted in the
Clause 1
United States of America. Yesterday, cerThe Hon. A. J. HUNT (South Eastern tain figures were given about United States
Province)-I move:
legislation, but some of the figures quoted
Clause 1, line 7, omit "(Item Pricing)" and insert were based on misconceptions that item
pricing legislation had existed widely
"(Electronic Pricing)".
throughout the United States generally. That
The first of my amendments relates to this is not so.
clause and is part of three separate series of
Much of the le$islation that existed was
amendments which I ought to explain in
brief at this stage so that the Committee will not for item priCIng; it was for an option
understand the pattern of the amendments between shelf pricing and item pricing, as
that will be moved. Some would be very the amendments provide. Much of the legtoo, in the United States was concomplex without the over-all explanation islation,
fined to stores with scanning equipment, as
first.
the amendment provides. It will be recalled
The amendments basically fall into three that I gave the figure that three States in the
categories. A whole series of them relate to United States-and three only-had legisconfining the Bill to those stores that oper- lation providing for item pricing only, as
ate scanning equipment. As will be recalled, such. I indicated that one of those had exthe Minister has said that it is at those stores pired. I was correct in that fact which is set
that the proposed legislation is aimed, and out in the report of the working party, but I
thus the first set of amendments is directed find on checking my research that the statespecifically towards that end.
ment should be supplemented to give a fully

Consumer Affairs (Item Pricing) Bill

correct picture. I want now to add to what I
said by explaining that in California, where
the sunset legislation expired, there was
some pressure for further legislation and
new legislation has been adopted.
However, the new legislation applies to
scanning stores only and it has wide exemptions, as the Bill before the Committee has
wide exemptions, covering specials, goods
of small volume and value, goods that are
turned over rapidly and such items as bread,
milk, eggs and sugar-all of which are similar to the exemptions in the Bill.
The new Californian legislation has a further exemption, in addition to all others,
enabling the store proprietor to withhold
item pricing on 15 per cent of all other items.
What has happened in fact is that the proprietors of scanning stores in California have
used that 15 per cent with respect to the
high volume turnover items and they price
mark only the items that stay on the shelf
for longer periods.
Therefore, the legislation was, in effect,
an empty gesture to consumer groups that
still demanded item pricing and has little
effect in fact. The items on which there is
rapid turnover are shelf priced only and
there is no item pricing there. I add that
information about the Californian legislation for the sake of fullness and clarity and
to avoid any possibility of misunderstanding. We are doing what has been widely done
in the United States where legislation exists,
and are proposing that it be confined to the
scanning stores at which the Minister says
the proposed legislation is aimed in any
event. In Minnesota, New York and Rhode
Island-The ACTING CHAIRMAN (the Hon.
D. M. Evans)-Order! The honourable
member is referring to an amendment to
insert the words "electronic pricing". He
seems to be straying from the amendment
and I ask that he either return to the amendment or indicate why he wishes to stray
from it.
The Hon. A. J. HUNT-I have been endeavouring to show that, contrary to what
was suggested yesterday, much of the legislation in the United States of America is
confined to stores which have electronic
pricing-stores that are known as scanning
stores. That is precisely what the amendment relates to.
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Minnesota, New York and Rhode Island
have been mentioned as if they are justifications for what the Government is doing.
In Minnesota and Rhode Island, the legislation is confined to scanning stores; it is
not item pricing-marking legislation; it is
legislation providing an option for price
marking or shelf labels, which is precisely
what the Opposition proposes in this Bill.
In New York, the legislation is not confined
to scanning stores, but it does provide for
the option of either shelf pricing or item
pricing.
I commend the amendment to the Committee and suggest to the Attorney-General
that it be treated as a test case for all amendments relating to the confining of the proposed legislation to stores which operate
electronic scanning equipment.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government opposes the
amendment. I agree with Mr Hunt on the
last point he made, that the division on this
amendment should be treated as a test case
for consequential amendments.
The intention of the amendment is to ensure that the Bill applies only to scanning
stores, irrespective of their size. As I understand it, the proposed amendments do not
take into account the existence of price lookup stores, which is even more justification
for item pricing.
The code of practice developed by the
Australian Retail Traders Association was
to apply to both scanning stores and price
look-up stores. I have shopped in a Jack the
Slasher store in Queensland which uses the
price look-up system. The situation was
chaotic so far as trying to shop is concerned,
particularly if one does not realize it is a
price look-up store. One must look up the
price and write it down and it is a slow and
laborious process. One cannot look at the
shelf or the items to get an indication of the
price.
The Hon. R. J. Long-Are there any of
those stores in Victoria?
The Hon. J. H. KENNAN-No, but if
the Bill applies only to scanning stores, it
would allow the introduction into Victoria
of barn-type stores that would not item price
their products and would reduce the level
of price consciousness of consumers.
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The Hon. W. R. Baxter-Surely people
have the choice of ignoring those stores if
they do not like them?
The Hon. J. H. KENNAN-The
Queensland country town I shopped in had
only one supermarket.
The Hon. W. R. Baxter-Jack the Slasher
stores will not exist in country towns that
have no other supermarkets.
The Hon. J. H. KENNAN-They may
as they exist in other States. I am sorry that
Mr Baxter is not as aware of rural areas of
Australia as I am. Perhaps when he goes
"federal", he will have the opportunity of
travelling more widely in Australia to add
that to his overseas experiences.
The Government wants to retain the current level of item pricing in Victoria. To
confine the Bill to scanning stores would
open a severe loophole. The amendment
discloses the lack of homework done by the
Opposition in this area.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the amendment proposed by the
Opposition. I thank Mr Hunt for acknowledging that the Opposition and the National Party are at one on the amendments
to be proposed, and I thank him for the
work he has put in on the preparation of the
proposed amendments. The Committee will
be better served by one set of amendments
r~~her that?- two sets proposed by the opposItIon partIes.
The further explanation Mr Hunt gave
this morning on the true situation in the
United States of America somewhat changes
the emphasis that was applied by some
Government speakers during the debate
yesterday. The Attorney-General has drawn
a red herring across the path in his response
to the amendment because there are no price
look-up stores currently operating in Victoria. If those stores are introduced and legislation is required, Parliament could
legislate accordingly.
As is happening with scanning stores in
any event, the shoppers vote with their feet.
If they do not like price look-up stores, they
will not shop there. They are high volume
stores with a low profit margin, and if they
are not getting the shoppers through the
front doors, they do not exist. I reject the
view of the Attorney-General that they may
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only store in a country town. As I
mdlcated, such stores rely on a high turnover and are unlikely to be located in small
country towns where supermarkets do not
already exist because the level of sales must
justify the establishment of other supermarkets.
I agree with Mr Hunt that the only way
that something can be salvaged from the
Bill is to make it apply to those stores which
have scanning equipment.
The Hon. A. J. HUNT (South Eastern
Province)-I shall respond to one comment made by the Attorney-General. His
remarks about the Government's desire to
retain item pricing assume that it is already
the law or the practice. I indicate that that
is not so. It has never been the law in Victoria nor any State in Australia nor, to my
knowledge, anywhere in Westminster countries.
The practice of item pricing is of recent
origin and is very limited in its operation.
It developed with the growth of supermarkets and it was always subject to a wide
number of exemptions. In practice, the supermarkets that one attends today do not
item price bread, milk, eggs, sugar, potatoes, a whole range of green groceries and
~any fast moving items-particularly speCIals.
Many stores use a large shelf label clearly
showing the price as a substitute for item
pricing. I agree that the customer is entitled
to know the price of an item. The Opposition is at one with the Government on that
issue and that is why it is seeking to amend
the proposed legislation rather than to defeat it.
The Government should leave businesses the option of conducting their affairs
in their own way providing that the consumer is properly informed and not misled.
Consumer protection should be about ensuring that the consumer is properly informed and not misled rather than about
telling businesses how they should go about
their affairs. Consumers have shown their
preference by opting for the scanning stores,
and the Opposition does not believe it is the
business of Government to tell them what
to do without need being shown.
The Committee divided on the question
that the words proposed by Mr Hunt to be
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omitted stand part of the clause (the Hon.
D. M. Evans in the chair).
14
Ayes
~oes
16
Majority for the omission of
the words

2

AYES

MrArnold
MrHenshaw
MrsHogg
MrKennan
MrKent
Mr Mackenzie
MrMcArthur
MrPullen

MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrKennedy
MrMier
NOES

MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrGuest
MrHayward
MrHunt
Mr Butler
Mrs Cox sedge
Mrs Dixon
Mrs Kirner
Mr Murphy

MrKnowles
MrLong
MrRadford
MrReid
MrStorey

Tellers:
MrBubb
MrLawson
PAIRS
Mrs Baylor
Mr Ward
Mr Granter
Mr Block
Mr Houghton

The words proposed by Mr Hunt to be
inserted were so inserted.
The clause, as amended, was agreed to.
Clause 2 was consequentially amended,
and, as amended, was adopted.
Clause 3
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 3, page 2, after line 7, insert• "Australian Product Number Symbol" means a bar
code which complies with the specifications of the International Article Number Association.
"Checkout point" means the point in a grocery store
where persons are required to pay for items of goods.
"Electronic scanner checkout system" means a system, employed at the checkout point in a grocery store,
by which the price of each item of goods brought to the
checkout by a customer is found by the use of a
machine which reads Australian Product Number
Symbols on items and refers to the item price file of
the store to apply to the item the price allotted in the
file to the item represented by the symbol.
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"Field size" in relation to any label, receipt or other
document or thing on which any information is displayed means the available number of spaces for characters on the label, receipt, document or thing.
"Fixture" includes shelf, stand or fitting.'.

This again is part of the first batch of
amendments but does require further explanations. The confinement of the Bill to
the stores that conduct electronic pricing
involves the insertion of a number of definitions relevant to the electronic pricing
system. These are set out in the terms appearing in the amendment I have just
moved and are necessary to enable the controls over the scanning system to operate
effectively.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 3, page 2, lines 8 and 9, omit "consumed by
humans or intended for human consumption" and insert "eaten by humans or intended to be eaten by humans".

This amendment was suggested by a well
known and reputable Melbourne firm of
solicitors upon the ground that the reference in the Bill to goods consumed by humans, or intended for human consumption,
was ambiguous when the clause was clearly
intended to relate to foodstuffs eaten or intended to be eaten by humans. It was
pointed out that consumption of goods enabled disposal by means other than eating
them.
The Hon. W. R. Baxter-As well as eating!
The Hon. A. J . HUNT-Yes, in addition
to eating. The eating of foodstuffs is only
one of the possibilities envisaged by the reference to consumption of goods by humans. Humans can clearly consume goods
by means other than eating or drinking.
This change was suggested in good faith
by a leading firm of Melbourne solicitors. I
have made it clear to the Attorney-General
that the Opposition's desire in putting forward this amendment, not as part of the
three groups of amendments but as an incidental matter, is simply to assist. I ask him
to treat it accordingly. I have told the honourable gentleman that the Opposition will
not seek to divide on the issue; it is a matter
for the Government.
I explain that the Opposition is genuinely
trying to assist in accordance with legal ad-
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vice and that the purpose of the amend- not fall within the definition of "Grocery
ment is solely to remove an ambiguity and store". I understand that there is no real
to give effect to the clear intention of the contention on that point.
Bill without the possibility of that ambiguThe amendment was agreed to.
ity causing problems in the future.
The Hon. A. J. HUNT (South Eastern
The Hon. J. H. KENNAN (Attorney- Province)-I move:
General)-I accept the thrust of what Mr
Clause 3, page 2, after line 23, insert:
Hunt says as to the intention of the amend, "Item price file", in relation to a grocery store, means
ment. The Government believes it to be
unnecessary and perhaps unduly narrow- the list of items, their Australian Product Number
Symbols and their prices, used at that store by an elecing.
tronic scanner checkout system to refer to a price for
The difference between consuming and an
item.'.
eating foodstuffs is somewhat pedantic. I
This
adds to the definition of "Item price
am reminded of an essay by Ernest Hemingway that is republished in the book file" which is necessary for the adoption of
Hemingway By-Line in which the author controls over electronic scanning, and
said that when he had been out on a safari therefore falls within the first batch of
and returned sweating rather heavily he amendments that I have already explained.
preferred the product of Messrs Gordon
The amendment was agreed to.
taken through the pores; he said that there
The Hon. A. J. HUNT (South Eastern
was nothing like a good rub down with Gordon's gin and that it was better taken Province)-I move:
through the pores than by drinking it. I do
Clause 3, page 2, line 33, after "a" insert "checkout".
not know whether that is one of the distincThe
amendment seeks to insert one word in
tions Mr Hunt had in mind!
"Self service form", solely
the
definition
I suppose there are possibilities other than for the purposeofof
clarity. The definition is
eating, but the Government is neither fussed clumsily worded, to
the least, and the
nor fazed about this amendment; it believes layman would havesay
difficulty
in underit to be unnecessary. The word "consume" standing it. I will read it to the Committee
offers wider possibilities than "eat".
so that honourable members can judge how
The Hon. A. J. Hunt-You will have to clumsy it is:
tell us what you are doing. I am not calling
"Self service form", in relation to the sale of goods,
a division.
means a form of retail sale in which persons are invited
The Hon. J. H. KENNAN-I am resist- to choose and carry to a point for payment items of the
goods.
ing it, but without heat.
The amendment was agreed to.
That is very difficult for a layman to underThe Hon. A. J. HUNT (South Eastern stand. It would have been more readily understandable if the definition had referred
Province)-I move:
to a form of sale in which persons are inClause 3, page 2, lines 12 to 19, omit all words and vited to choose goods and carry them to a
expressions on these lines and insert:
point for payment. However, rather than
, "Grocery store" means any store (or part of a store recasting the whole definition, the Opposiwhich is divided from the rest of the store) where food
tion seeks to clarify it by adding the one
and other groceries are sold in a self-service form, and
word
"checkout" before the reference to "a
does not includepoint for payment of the goods". The addi(a) a store (or a part of a store which is divided
tion means that the rather convoluted reffrom the rest of the store) where groceries other
erence will now be to "a form of retail sale
than food are sold and food is not sold; or
in which persons are invited to choose and
(b) a delicatessen,a milk bar or a store which sells
carry
to a checkout point for payment items
only fruit and vegetables.
of the goods". It is not much better, but it is
"International Article Number Association" means somewhat better than the existing definithe corporation of that name formed under the laws of tion, which is confusing. I do not make a
Belgium.'.
serious point of it and I will not force the
This amendment does not make a major Attorney-General to a division on the
change, but it ensures that delicatessens do amendment.
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The Hon. J. H. KENNAN (AttorneyGeneral)-I am persuaded by Mr Hunt's
argument.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 3, page 2, lines 34 to 40 and page 3, lines 1 to
32, omit all words and expressions on these lines and

insert:
• "Shelf label", in relation to an item of goods, means
a label which describes the item and its price and which
is attached or adjacent to the fixture in which the item
is displayed.'.

This amendment is important. It deletes the
reference to "Small grocery store" and inserts in lieu thereof a reference to "Shelf
label". The Bill is intended to apply to all
stores that operate electronic scanning
equipment, no matter what their size, provided that customers choose goods on a selfservice basis. If the aim of the Bill is to
protect consumers against the possibility of
error, one would hardly think that the number of employees or proprietors was relevant. Either the goods need to be price
marked or the shelf labels need to be installed, or they do not. It seems illogical to
make a distinction between one type of store
and another in which electronic scanning
equipment is used.
Further, the definition of "Small grocery
store", as drafted, is confusing in the extreme. It includes ten possible qualifications, some of which are cumulative and
some of which are alternative. There is no
way for the customer attending a store to
know whether it falls within the definition
contained in the Bill.
Furthermore, the definition has disastrous and discriminatory results. For example, an independent supermarket,
conducted by a husband and wife in partnership, which employed no more than
three other employees would be defined as
a "Small grocery store", whereas if a private
company adopted as the vehicle for conducting the store, with precisely the same
number of employees, it would not come
within the definition of "Small grocery
store". The definition is full of anomalies
and, in any event, is illogical. The Opposition and the National Party have conferred
closely and believe the amendment should
be accepted, for the sake of clarity and consistency.
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The amendment inserts in its place a reference to "Shelf label", which is necessary
for the purpose of operating the controls
wi th respect to electronic scanning stores.
The Committee divided on the question
that the words and expressions proposed by
Mr Hunt to be omitted stand part of the
clause (the Hon. D. M. Evans in the chair).
Ayes
14
Noes
16
Majority for the omission of
the words and expressions
MrsHogg
MrKennan
MrKennedy
MrKent
Mr Mackenzie
MrMcArthur
MrMier
Mr Pullen
MrBaxter
MrBubb
MrConnard
MrCrozier
MrDunn
MrGuest
MrHayward
MrHunt
MrKnowles
Mr Butler
Mrs Cox sedge
Mrs Dixon
Mrs Kimer
Mr Murphy

2

AYES
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrAmold
MrHenshaw
NOES
MrLawson
MrLong
MrRadford
MrReid
MrStorey

Tellers:
Mr Birrell
Mr Chamberlain
PAIRS
Mrs Baylor
Mr Ward
Mr Granter
Mr Block
Mr Houghton

The words and expressions proposed by
Mr Hunt to be inserted were so inserted.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 3, page 3, lines 42 to 44, omit all words and
expressions on these lines.

The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-My amendments Nos. 11, 12
and 13 are interdependent. Perhaps, by
leave, I could move them together.
By leave, I move:
Clause 3, page 4, line 2, omit "supplier" and insert
"person who operates a grocery store where goods are
passed through an electronic scanner checkout system".

536

COUNCIL

4 October 1984

Clause 3, page 4, lines 2 and 3, omit "in a self-service
form at a grocery store to which this Division applies"
and insert "in that store".
Clause 3, page 4, line 5, after "marked on it" insert
"or displayed on a shelf label which complies with
section 13AE".

The amendments are fundamental, but the
point they raise has already been tested by
the earlier votes on electronic pricing. The
effect of the amendment is that the clause
will read:
A person who operates a grocery store where goods
are passed through an electronic scanner checkout system shall not exhibit or expose for sale in that store an
item of any goods to which this section applies unless
the item has its price conspicuously marked on it or
displayed on a shelflabel which complies with section
13AE.

For the information of the Committee I
now exhibit, so that members can see, the
form of shelf label which will be required
under these provisions.
The Hon. B. W. MIER (Waverley Province)-I oppose the amendment on the basis that honourable members are witnessing,
once again, an exhibition of the Opposition
obstructing the mandate that the Government was given in 1982 by the citizens of
Victoria.
In a recent poll conducted in Geelong, it
was clearly demonstrated by the people that
they favour item pricing. Any poll conducted in the State would show the same
result.
The ACTING CHAIRMAN (the Hon.
D. M. Evans)-The Committee is discussing amendments Nos. 11, 12 and 13, which
are specific, and I ask the honourable member to keep to those matters.
~he Hon. B. W. MIER-I emphasize the
pOInt that I made yesterday, that once again
we are observing the will of the people of
this State being destroyed by this obstructio~i~t House and this obstructionist OppOSItIOn.
The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
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";or
if) milk, bread, sugar, eggs and other staple goods
which are prescribed to be exempt from the
operation of this section."
Clause 3, page 4, line 28, omit "(5)" and insert "(4)".

These amendments are interrelated and
interdependent. Their effect is merely to add
to the items the subject of exemption, milk,
bre~d, sugar, eggs and other staple goods
whIch are prescribed. The Minister has indicated that he will be exempting milk,
bread, sugar and eggs and so the amendments will give effect to the assurances that
the Minister has already publicly given and
I do not believe there is any objection to
that course.
The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 3, page 4, lines 32 and 33, omit "the prescribed price" and insert "one dollar".

This amendment relates to goods of small
volume, weight and price, such as packets
of chewin~ gum, which have never been
subject to Item pricing legislation anywhere
in the world that the Opposition has been
able to ascertain. The section already provides for them, provided the price is less
than that prescribed by the Governor in
Council.
The Opposition suggests to the Government that it would be desirable to create
certainty now rather than leaving that prescription. It suggests that the price ceiling to
which that exemption applies should be $1.
The Hon. J. H. KENNAN (AttorneyGeneral)-Apart from the obvious argume~ts about flexibility of regulations as
agaInst an Act of Parliament, price rises,
inflation and the need to amend the Act
from time to time, the Government does
not have any difficulty with the proposed
amendment.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:

Clause 3, page 4, lines 10 to 16, omit all words and
expressions on these lines.

Clause 3, page 5, line 8, omit "the prescribed manner" and insert "accordance with this Division".

The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:

This amendment is consequential upon decisions already taken.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:

Clause 3, page 4, line 26, omit "or".
Clause 3, page 4, line 27, after this line insert-
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Clause 3, page 5, lines 9 to 35 and page 6, lines 1 to
3, omit all words and expressions on these lines and
insert:
Installation of electronic scanner checkout systems.
"13AD. (1) A person who operates a grocery store
which on the commencement of operation of this section does not have an electronic scanner checkout system shall not instal such a system in that store unless(a) at least one month before the installation he
notifies the public in the prescribed manner of
the proposed installation;
(b) after the system is installed he takes action to
provide information to customers on how the
system operates and provides information concerning the system in response to any reasonable request; and
(c) he takes action to ensure that his employees are
able to answer reasonable questions concerning
the system, and instructs them to answer such
questions.
Penalty: $1000.
(2) The information referred to in sub-section (1) (b)
shall be provided by means of leaflets, pamphlets or
brochures expressed in simple English and any other
language appropriate to the location of the store, and
shall contain the name and location in the store of a
person who consumers may consult if they wish to
query any aspect of the system."
Requirements for shelflabels.
··13AE. (1) A shelf label shall(a) describe(i) in characters no less than 10 millimetres in
height, the price; and
(ii) in characters no less than 5 millimetres in
height, the brand or type and where applicable the size or measurementof each of the items to which it refers;
(b) be legible;
(c) where the items to which it refers are on a shelf,
be centrally aligned immediately above or below the items;
(d) where the items to which it refers are in a well
or coffin freezer cabinet, be aligned immediately
behind those items;
(e) where the items to which it refers are exhibited
in a manner other than one described in paragraph (c) or (d), be adjacent to those items;
(f) use abbreviations only where they are necessary
to provide the information required by this section;
(g) be firmly fixed so that it is not easily moved
from its place;
(h) use only standard abbreviations of units of
measurement; and
(i) display the description required in paragraph
(a) more prominently than it displays any other
information.
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(2) A shelf label which refers to an item of goods
exhibited or exposed for sale on a shelf shall be placed(a) where the majority of shelf labels in the store
are placed above the items to which they referabove it; and
(b) where the majority of shelf labels in the store
are placed below the items to which they referbelow it.
(3) A computer-printed shelflabel which has a price
printed in space characters or symbols or which has a
printed background and shows the price against it in
white does not comply with this section."
Sale through electronic scanner checkout systems.
··13AF. (I) A person who operates a grocery store
shall not sell an item through an electronic scanner
checkout system unless(a) the system complies with section 13AG;
(b) the system has a register display which complies
with section 13AH;
(c) before the customer leaves the checkout point,
he is given a receipt on which the item is recorded;
(d) the receipt complies with section 13AI.

(2) It is a defence to a prosecution of a person for an
offence under sub-section (I) if the person proves that
he took every reasonable measure to ensure that he
complied with that sub-section."
Observation of electronic scanner checkout systems.
··13AG. An electronic scanner checkout system complies with that section if(a) when the Australian Product Number Symbol
on the item sold is read, the system emits a
sound that is audible to a customer located at
the normal observation position at the checkout
point; and
(b) the checkout point is constructed in such a way
as to allow the customer to observe the entire
scan and recognition process when the customer
is in the position provided at the checkout
point."

Register displays.
uI3AH. A register display shallbe located where it can be easily read by ~he
customer from the place provided at the checkout point and where its legibility is not reduced
by glare from sunlight or artificial illumination;
( b) display characters which are not smaller than 10
millimetres in height;
(c) display(i) a description of the item sold through the
checkout; and
(ii) the price of the item; and
(d) have a field size of at least twelve characters to
describe the item sold."
(a)
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Receipts.
"13AI. A receipt complies with this section if, in

respect of each item sold through the checkout system
to the customer it(a) describes the item in compliance with section
13AJ;

displays the price of the item;
(c) complies, for items sold by mass and weighed
on interfaced scales attached to a register, with
the requirements of the National Standards
Commission; and
(d) displays characters which are at least 2-5 millimetres high.".
(b)

Consumer Affairs (Item Pricing) Bill
(b)

after(i) making a public announcement identifying
the item and its intended price, which announcement is reasonably audible in all
parts of the store where customers may be;
(ii) designating at least one person to ensure
that the intended price is marked on the
item and designating at least one person to
ensure that the intended price is displayed
on the shelflabel and allowing time for those
persons to carry out those tasks-

sell the item at the intended price and raise the price in
the item price file inside trading hours but otherwise in
accordance with section 13AK."

Description of items on receipt.

Price increases in 24 hour stores.

"13AJ. A description of an item on a receipt shall-

" 13AM. A person who operates a grocery store which

(a)
(b)

(c)

(d)

(e)

describe the item by the name most commonly
used by consumers;
where the field size of space on the receipt for
an item allows additional information to be included, give preference to the unit of size or
measurement, whichever is appropriate;
use only standard abbreviations of units of
measurement;
use only those abbreviations of product names
which describe the product so that it can be
identified by the customer; and
have a field size at least eleven characters in
length."

Price increases generally to be outside trading hours.
"13AK. (1) Subject to section 13AL and 13AM a per-

son who operates a grocery store with an electronic
scanner checkout system shall not increase the price of
an item on the item price file unless(a) the increase is made outside trading hours;
(b) the person in the store whose responsibility it is
to effect price changes verifies and records that
shelflabels or item price marks showing the new
price have been put in place in accordance with
this Division;
(c) the name of the person referred to in paragraph
( b) is recorded; and
(d) the time and date of the price change is recorded.
Penalty: $500.
(2) It is a defence to a prosecution of a person for an
offence under sub-section (1) if the person proves that
he took every reasonable precaution to ensure that he
complied with that sub-section."
Price increases inside trading hours.
"13AL. Where the price recorded for an item on the
item price file of a grocery store is a lower amount than
that intended by the person who operates the grocery
store, the person may(a) remove the item from sale; or

trades for twenty-four hours a day with an electronic
scanner checkout system may increase the price of an
item on the item price file if(a) the time at which the price increase is to be
effected is publicised to customers within the
store at least two hours in advance of the price
increase;
(b) the price increase is effected in accordance with
section 13AK (1) (b)."
Offences to sell item for more than marked or displayed price.
"13AN. (1) A person who operates a grocery store
with an electronic scanner checkout system shall not
charge a customer more for an item than the price
marked on the item or shown on a shelf label, register
display or receipt which refers to the item.
Penalty: $1000.
(2) It is a defence to a prosecution of a person for an
offence under sub-section (1) that the person complied
with the provisions of this Division when the price of
the item was last changed and took all reasonable precautions to ensure that the price marked or shown and
the price charged were the same."
Record of price changes.
"13Ao. (1) A person who operates a grocery store
with an electronic scanner checkout system shall ensure that a record of price changes is kept for each day
and retained for a minimum of six months and that
any record required to be made by section 13AK or
13AM is retained for six months and shall make such
records available to the Director at his request.
(2) The daily record kept pursuant to sub-section ( I )
shall include(a) a record of the price changes effected on the day;
(b) the date and times of the changes; and
(c) a record of any change to the system which could
affect the reliability of the record."
Customer complaints.
"13AP. A person who operates a grocery store with
an electronic scanner checkout system shall appoint a
person or persons to be responsible for customer complaints in connection with the system and shall ensure
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that the appointee is available whenever the store is
open for business."

This is a fundamental amendment. It deletes a substantial segment of the Bill which
relates to item pricing in self-service stores
and substitutes a code of practice. That code
of practice was referred to during the debate
on the Bill and I dealt then with its history.
It is a code of practice adopted by the Australian Retail Traders Association and is a
strict code providing for strict conditions. I
believe I should outline to the Committee
the conditions which the code imposes and
which will become part of the law of this
State with respect to stores which operate
electronic scanning equipment if the
amendments are passed by the Committee
and adopted by the House.
It provides for a month's notice to be
given to the public before a store is converted to an electronic scanning system.
When the system is installed, the proprietor
must provide explanatory information to
customers by way of leaflets printed in simple English, and, where the location of the
store so warrants, in other languages that
are used in that area.
Furthermore, the store proprietor is
bound by this code, which becomes part of
the law of the land, to train his operators in
the use of the equipment and in the explanation of its use to customers. Those are all
prerequisites. Then goods may be item
priced but they should be shelf priced where
appropriate. If there is no item price there
must be a shelf price.
The shelf label is required to be clear and
legible and the minimum size and height
are covered by the code, as is the placement.
I have displayed to honourable members an
example of the type of shelf price label that
is authorized and required by the code. I
shall pass it around for examination if honourable members require.
The labels are very clear and they are certainly much clearer than the shelf labels
which used to exist and which were described on a previous day by Mr Mier. The
labels stand out; they are clearly legible, and
they must be placed in a position where
they can be clearly seen and read and in a
position from which they will not be easily
removed.
Only standard abbreviations of units of
measurements and names of products may
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be used and price must be displayed more
prominently than any other information.
The code provides that the register at the
scanning point must be accompanied by a
display board. That display board must
show the price as the article is passed
through the checkout point.
The Hon. B. W. Mier-How can they do
that?
The Hon. A. J. HUNT - I take it that the
honourable member is asking how do the
customers know what is happening. The
display board must be in a situation, under
the code, where it is readily readable by the
customers and the next requirement to alert
the customer to the fact is that the register
must emit a clearly audible sound as the bar
code is passed over the scanner.
It is normally in the form of a beep which
alerts a customer to the fact that the item is
registered. Simultaneously, the details of the
item and the price appear on the display
board. The third requirement at the checkout point is that, before the customer leaves
it, he must be given a receipt, commonly
called a docket, on which the item is recorded. Strict conditions are thus laid down
for the protection of consumers.
Honourable members have seen the form
of the docket that complies with the requirements, a copy of which was incorporated in H ansard during the debate on
Tuesday. Conditions are laid down as to the
requirements of those receipts and those
conditions are satisfied by a docket of the
kind I displayed on Tuesday. The code sets
out in detail how items shall be recorded on
the docket and prevents undue abbreviations of the kind that concern Mr Mier. The
docket must describe the item by the name
most commonly used, use only standard
abbreviations, and have a field size of at
least eleven characters for each item.
Further safeguards are provided by the
code against changes other than reductions
in price during hours of business. Prices
cannot be changed upwards by storekeepers
during hours of business. If the storekeeper
increases any price, he must do so overnight
or out of business hours and affix the new
shelflabels, or item price marks, as the case
requires.
As I explained during the debate in the
House, the newer scanning equipment incorporates a programme pursuant to which,
when price changes are made, new shelf la-
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bels are automatically printed so that there
can be no oversight in their production or
affixing. If that occurs, there cannot be any
error. As a further safeguard, the proprietor
is bound to retain for inspection a record of
price changes for each day during at least
the past six months.
In addition, the storekeeper is bound to
appoint a person at his store who will be
responsible for dealing with consumer complaints if any arise in connection with the
system. The supplier is further bound to
ensure that the person so appointed is available to consumers whenever the store is
open for business. This is a solid code. The
appropriate provisions are set out in detail
in the amendment, but fuller details are
available in the code itself, a copy of which
I have available for inspection, if any honourable members desire it.
The Hon. L. A. McARTHUR (Nunawading Province)-Parts of what Mr Hunt
explains as safeguards are really part of
technology. I refer to the fact that prices
cannot be changed at any time except out of
business hours. It is obvious that even the
most up-to-date computers used at electronic checkouts will need time to be reprogrammed. There cannot be two prices for
one item in an electronic checkout system.
However, shelf prices can differ from the
prices read from the bar code by the computer. Surely Mr Hunt will concede that
there is a possibility in any system that is
subject to programming by the human
hand-and not by some greater power from
above-that mistakes will occur.
When the programmed price on the computer is different from the shelf price, the
consumer will be disadvantaged by the mistake. In some cases, the programmed price
shown by the computer may be higher than
the shelf price. It may even be a decimal
point or two above the shelf price.
I understand that, in the few States of the
United States of America that have not
moved back to some type of individual price
marking, strong regulations have been introduced about the duties of retailers with
respect to shelf price lists when the reading
from the computer disagrees. I do not have
my notes with me, or I would name the
States in the United States of America which
provide that, if the price upon the computer
tape is above that of the shelf list, the item
concerned is made free to the customer.
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I am sure these mistakes would not be
deliberate, but they could happen. I should
like Mr Hunt to explain the protection
available to guard against the mistakes that
occur when the computer moves decimal
points two or three places. What action will
be taken to ensure that the rights of the
consumer are protected?
The Hon. B. W. MIER (Waverley Province)-Once again, honourable members
witness the Opposition totally destroying the
concept of a Government Bill. The provisions exist nowhere else in the world, regardless of the system used.
The Hon. A. J . Hunt-That is not true.
The Hon. B. W. MIER-It is. The Australian Retail Traders Association referred
the provisions to the Trade Practices Commission and finally withdrew them because
of strong opposition from consumer organizations.
The points to which I referred during the
second-reading debate are not safeguarded
by these provisions. Mr McArthur is right
when he says consumers have no safeguards
when they do not know the item price until
they reach the checkout point. The item is
passed over the scanner at such a speed and
the display price, which is supposed to light
up to indicate the item cost to the consumer, is displayed so speedily that no human being would be able to check how much
he or she was paying for each item. This
applies particularly during weekly shopping
exercises when hundreds of items are purchased by housewives or housekeepers during single visits to the supermarket.
The fact that Mr Baxter suggested that
people can overcome this by simply taking
pen and paper with them and marking items
down as they move around highlights the
stupidity of the argument. An honourable
member made a comment yesterday that
people walk through supermarkets with calculators in their hands. Once item pricing is
eliminated, no price will be displayed on
each item. There will, therefore, be little
sense in anyone walking around a supermarket with a calculator because the items
will not be individually priced.
This is an attack on consumers' rights. It
will be exploited by unscrupulous and
greedy people. There have been some despicable acts by multinational retail organizations in wiping out small businesses, in
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destroying competition, thus developing
monopoly operations throughout trading
areas in Melbourne metropolitan centres
and the country centres. I am certain Mr
Dunn and Mr Baxter will have something
to answer for when they return to their electorates and explain to their constituents why
they are supporting these amendments.
They are an attack on the rights of consumers and if honourable members really
believe in consumer rights, they would not
support the amendments. I emphasize the
point that the Government has a mandate
from the people and before the election the
then shadow Minister for Consumer Affairs, Mr Spyker, clearly pointed out Labor
Party policy on item pricing. This is a deliberate attempt to frustrate the Government's
mandate.
The Hon. W. R. BAXTER (North Eastern Province)-Either Mr Mier chooses to
misrepresent the remarks I made yesterday
or he cannot grasp even the simplest oflogic.
The remarks I made yesterday were in answer to the one and only objection that had
been put to me by some people concerning
the cessation of item pricing, that some people in the community may have only a limited amount of money to spend and that,
therefore, they need to assess accurately as
they go along how closely they are getting to
their budget limit each shopping day. If it
were not possible for them to do that in
their heads, they could, if they wished, obtain pen and paper free of charge, if it were
available, and write the prices down as they
went along because the prices are on each
shelf. Mr Mier keeps on saying that the
prices are not known by the shoppers. Of
course they are. They are marked on each
shelf and, in fact, in much larger lettering
than is customary for individual item pricing. The elderly shoppers who are likely to
be on the strict budget that I am suggesting
and who might wish to add up as they go
along would find that to be of assistance.
I suggested yesterday that only 0·01 per
cent of people would be involved and I do
not see why the other 99·9 per cent should
be disadvantaged for such a small minority.
The ridiculous scenario that Mr Mier put
forward is that a shopper with a trolley full
of goods, as full as Mr Landeryou wheeled
into the Chamber on an earlier occasion,
will go through the items in that trolley and
add up each item with a calculator or with
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mental arithmetic before that person gets to
the checkout counter. That just does not
happen in practice or reality.
The amendment of the Leader of the Opposition in this Chamber puts into legislative form the code of practice which will
ensure that there are signs of a designated
size on each shelf, and it lists other safeguards for the consumer. Mr Mier has this
ingrained hatred of multinationals, as he
calls them, and he accuses them of always
being out to rip off the consumer. That is
patent nonsense and it ill behoves Mr Mier
to display that attitude in the Chamber on
so many occasions.
Mr McArthur said that there could be
some errors at times because human frailty
will intervene and the price on the shelf
may be different from the price in the computer which the scanner registers on the
docket, and that could be so. He inquired
as to what safeguards the consumer has. I
draw the honourable member's attention to
a document put out by King's Family
Supermarket at Seymour which states:
King's family pledge pricing accuracy guaranteed. If
the price on the shelf does not match the price on the
register docket King's family will give you the item
without charge.

What more could be asked of any business
than to say "We are so certain of accuracy
in our pricing mechanism that if you do
discover a discrepancy one way or another
we will give you the item free of charge"? I
suggest most supermarkets will adopt that
responsible attitude towards their shoppers
because they rely on people coming in the
front door day after day and they cannot
afford to have any suggestion whatsoever
spread around the community that they
might be less than scrupulously honest and
fair in their pricing mechanism. The word
would soon get around if it were otherwise
and they would lose their shoppers. It is a
high volume, low profit per article business
and they need the throughput that they obtain by having an honest attitude and good
image to their consumers all the time.
I am impressed with the code of practice.
It is sufficiently stringent and I will be
pleased to see it incorporated in the proposed legislation.
The Hon. A. J. HUNT (South Eastern
Province)-Two serious points were raised
by Mr McArthur and Mr Mier. I shall deal
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with Mr McArthur's point first by agreeing
with him that the possibility of human error
will exist whether or not a store has electronic devices. I have to say, however, that
a survey undertaken by Australian Product
Number Association had disclosed that the
elimination of human errors in a scanning
store is most significant and that the system
reduces the human error factor to approximately 10 per cent of that which occurs in
stores where item price marking is the basis.
I gave examples to the House the other
day showing how easy it is for one can or
bottle to be missed if everything has to be
repriced and how the wrong price can result. I also pointed out that, with the newest
equipment, shelf price labels are ordered and
produced simultaneously with any change
in price occurring so that the matter cannot
be forgotten. There could, however, be an
inadvertent failure to affix a new shelf label
when the price is changed, in which case
there would be a difference between the shelf
price exhibited and the price charged.
The likelihood of such an error is vastly
less under this system than under the item
pricing system which exists in most supermarkets without scanning equipment, for
the reasons which I have just explained in
detail to the Committee. The margin for
error is decreased; the points at which errors can occur are fewer. There could be an
error in programming of the price-that is
not denied for a moment-but at least the
shelf price and the programmed price will
be the same if the label has been produced
and installed on the shelf; and if the customer thinks the price is too high, the customer will object. If soap were ten times its
proper price, no price-conscious purchaser
would buy it. No one can completely safeguard against the possibility of a programming error in an outside circumstance.
The code which Mr McArthur asked
about, does deal with the case where, because of some human error there may be a
discrepancy between the shelf price, the item
price if it is marked, the price on the docket
or the price on the display board. If there is
some error or malfunction that occasions
anyone of these, under the provisions of
the code the customer is entitled to the lowest of all those prices. That is what is required under the code. Most grocery stores
which operate scanning equipment, however, go further, as in the case instanced by
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Mr Baxter, and make a feature in their advertising of the fact that, if there is an error,
the item involved will be supplied free to
the customer.
In addition, the code provides that any
discrepancy of any kind between the prices
shown on the shelf label and charged at the
checkout point will be evidence of a breach
of the code, which can have serious consequences for the retailer concerned. Thus,
the point that Mr McArthur made certainly
has not been overlooked and was taken fully
into account.
I turn now to the point raised by Mr Mier
and I deal with his reference to the Trade
Practices Commission. Honourable members will recall that the code was developed
at the suggestion of the Minister of Consumer Affairs, that it was submitted to the
Trade Practices Commission and that I told
the Chamber that the Trade Practices Commission made certain suggestions for improvement, which were adopted. On 24
January 1983, the Trade Practices Commission published a draft determination and,
in view of the question raised by Mr Mier,
I propose to read from paragraph 1 of the
conclusion. It states:
The commission considers that benefit to the public
will result from implementation of the code of practice
in that it sets minimum standards of practice for Australian grocery retailers for the protection of the consumer upon the introduction ofCCS. The commission
also considers that the code is likely to assist in promoting honesty and fairness in relations between retailers and consumers and provides for consumer
education and information in regard to the operations
of such systems. The Commission believes that with
the introduction ofCCS already under way, this form
of self-regulation will go some way to providing safeguards for consumers in their dealings with retailers
using CCS and will significantly reduce the detriments
which may result from the introduction ofthe systems
themselves.

Then the commission went on to make
some suggestions as to further improvements. Those further improvements suggested by the commission were in fact
adopted by the Australian Retail Traders
Association. They now appear in the code.
On legal advice, rather than having the matter firmed up into law, the Australian Retail
Traders Association then withdrew its application for formal approval by the commission, but the code will now be carried
into law by these amendments.
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The Hon. L. A. McARTHUR (Nunawading Province}-Mr Hunt correctly referred to a number of matters, including the
fact that, at present, errors do occur at the
checkout. However, errors will occur under
scanning with a differentiation between the
price on the computer and the shelf price.
That differentiation could occur either because of price changes or the price being
printed on the wrong shelf. There are many
combinations of errors that could occur and
there is a difference between the actual errors.
An error that occurs at the checkout is
either a scattered or intermittent error. In a
day, the person on the checkout may make
ten errors-I have no idea of the statistics.
Indeed, the person on the checkout could
make 5 or 50 errors in a day, depending on
whether it is good or bad day. Anyone can
have a bad day. Those errors are either scattered or intermittent.
However, the error on the computer is
neither scattered nor intermittent. It is a
fixed error-a repetitive error-and that is
the difference.
Mr Baxter referred to the King's Family
Supermarket at Seymour, and this is the
matter I should like Mr Hunt to address. I
ask Mr Hunt whether the code of conduct
should ensure that, if the price of an item
shown on an electronic checkout is higher
than that marked on the shelf, that item
should be provided free to the consumer. I
know that supermarkets are involved in a
competitive business because there is a
profit of only 1 per cent in that business.
The operator of a service station in the
area I represent told me that service stations have a profit of only 2 per cent in the
sale of petrol. However, even though the
service stations work independently of one
another, the 700 service stations in Melbourne do, from time to time, raise their
prices at the one time. Will Mr Hunt accede
to my request and consider moving an
amendment so that the item is provided
free to the consumer?
The Hon. A. J. HUNT (South Eastern
Province)-The Government will doubtless consider the amendment while the Bill
is between this Chamber and another place,
and I suggest that the Government should
then consider the matter raised by Mr
McArthur.
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The Committee divided on the question
that the words proposed by Mr Hunt to be
omitted stand part of the clause (the Hon.
D. M. Evans in the chair).
14
Ayes
Noes
15
Majority for the omission of
the words
AYES

Mr Arnold
MrHenshaw
MrKennan
MrKennedy
Mr Landeryou
Mr Mackenzie
MrMier
MrPullen

MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrsHogg
MrMcArthur
NOES

MrBaxter
Mr Birrell
MrBubb
Mr Chamberlain
MrConnard
MrDunn
MrHayward
MrHunt

MrLawson
MrLong
MrReid
MrStorey
MrWard
Tellers:
MrKnowles
MrRadford
PAIRS

Mr Butler
Mrs Coxsedge
Mrs Dixon
Mrs Kimer
Mr Murphy

Mrs Baylor
Mr Block
Mr Granter
Mr Guest
Mr Houghton

The words proposed by Mr Hunt to be
inserted were so inserted.
The clause was consequentially amended,
and, as amended, was adopted.
The sitting was suspended at 1.8 p.m. until2.13 p.m.
The Bill was reported to the House with
amendments, including an amended title,
and passed through its remaining stages.
ENVIRONMENT PROTECTION
(GENERAL AMENDMENT) BILL
The debate (adjourned from September
19) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment)
for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Earlier this year, Parliament debated and passed the Environment Protection (Review) Bill which is now
the Environment Protection (Review) Act
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No. 10092. That piece of legislation sought
to dramatically change certain aspects of
Victorian environment protection legislation, particularly in relation to the approval
of new large-scale projects-or projects of
any scale for that matter-particularly those
which would have a potentially adverse impact on the environment.
That legislation, of course, had some interesting sequels which will no doubt appear in the Minister's memoirs of interesting
events during the life of a harassed Minister. Basically, the Bill makes a number of
technical and drafting amendments to the
earlier legislation, and I shall not dwell on
those provisions. The Bill also contains a
new provision in relation to conditional
provisions to make smoother the change
from the current system and that which will
operate from 1 January next year. I am not
saying that they will work, but it is obvious
that they seem to be a little clearer than the
previous provisions.
The Opposition is happy to support the
amendments contained in the Bill. I have a
couple of comments to make on some of
the provisions, but I understand that this
Bill will go through to the Committee stage,
and I shall make those comments at that
time, when I shall deal with the proposals
contained in clause 6, which deals with licences and which amends the amendments
which were inserted in the Act earlier this
year. When one reads the Bill, given that it
is amending an Act which is not in force,
one is required to use some curious expressions.
It is obvious that, immediately the Bill
passes through the House, there will be an
urgent need to reprint the Act to incorporate all the amendments. If that is not done,
it will be impossible to follow the legislation.
I shall not take up the time of the House
any further, other than to say that I shall
deal with a number of matters in detail during the Committee stage. The Opposition is
happy to support the Bill.
The Hon. D. M. EVANS (North Eastern
Province)-When the major amendments
to the Environment Protection Act were before the House in the autumn sessional period, I am aware that, because it was such a
significant and important measure that
would affect industry, substantial and extensive consultations occurred between interested groups, the Minister for Planning
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and Environment and officers of the Ministry. I was able to be present during those
discussions and negotiations at least on several occasions as were Mr Chamberlain and
one or two other members of Parliament.
The negotiations that took place were carried out in the spirit of goodwill and cooperation. Many of those who were directly
involved in the negotiations were concerned to ensure that the best possible legislation was produced, and there was
certainly some reticence and concern on the
part of industry about how the provisions
of the new Bill would operate in practice.
The dilemma then existed in trying to
ensure that everything was in order at the
time of the passage of the Bill, of whether
one should perhaps wait for a while and, if
problems develop, deal with them as they
became apparent. Clearly, the Minister and
his senior staff indicated that they were approaching the proposed legislation with
goodwill and that they would deal with the
problems when they arose, as the Bill settled down and became a practical reality.
This Bill is a clear indication that that
path has been followed, and I appreciate it,
as I am sure do other people. It contains a
number of provisions. As the Minister indicated in the second-reading speech, the
majority of them are of a housekeeping nature; I do not intend to go through them at
this stage, as they have been adequately
covered in the second-reading speech.
However, I intend to make a couple of
minor comments. I understand that, in the
case of conveyancing transactions, the Ministry for Planning and Environment indicated some interest in that procedure,
particularly where it involved works approvals and so on tied to the titles of the
land or the business being carried out on it.
All of a sudden, I believe there was a realization that there would be an enormous administrative load if all the conservation
dealings that took place each year were to
be perused by the Ministry, and I understand that that has been overcome by way
of amendments to the legislation.
A further amendment to the Act provides
that where a person or a company is seeking
to sell land for which works approvals are
attached and which were not fully carried
out by the previous owner and where the
new owner is subject to conditions of that
works approval he does have the opportu-
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nity of recovering the costs from the preMr Evans will speak again on amendvious owner and vendor.
ments that he intends to move. He offers a
I honestly am not sure how to overcome warning on the possibility of problems of
the problem should the vendor be bank- vendor bankruptcy. His own answer was
rupt, insolvent, or untraceable. The new correct. There is a sense of caveat emptorowner would then be faced with costs which let the buyer beware.
he believed had been covered but which
A person buying a property, a factory or
indeed had not been covered. There is con- industry in this fashion would be expected
cern in that area. It may well be that it is a to be very careful in making that purchase
matter of caveat emptor, let the buyer be- and to know that there is a twelve-month
ware.
period in which a claim can be made against
I discussed the measure with the Victo- the vendor. The buyer should be conscious
rian Chamber of Manufactures. Mr Ken of the capacity of the vendor before the purCrompton was involved in negotiations in chase is completed.
May. Generally, the chamber believes the
I understand that Mr Evans will move an
new provisions improve the legislation and amendment on a question of the 60 days. I
it is happy with them. It did note that where should explain briefly that there has been
the works approval was in prospect a period
of 60 days before the Ministry had to deal some confusion on both the 60 days and the
with it was rather excessive and that a pe- 21 days. There is a difference. I have had a
riod perhaps of 45 days would be more ap- brief word with Mr Chamberlain and I have
propriate, particularly in view of the fact had advice since then that the 21 days in
the Bill relates to the circumstances of the
that the current time limit is 21 days.
allowed for the actual issue of the perMr Crompton pointed out to me that time
mit
when
the Environment Protection Auproposed sub-section (5B) contained in
clause 6 (/) (ii) provides some opportunity thority has determined that the works have
for the Ministry, by arrangement with the been completed.
The 60 days-or the 45 days, whatever it
applicant, to extend the time for dealing with
that approval. I intend to suggest, as both will be-is the maximum time to elapse
the Minister and the Ministry are aware, from the point at which the firm believes it
that the period of 60 days be reduced to a has completed the works required within
period of 40 days. With those comments, I works approval and the Environment Proindicate that the National Party will sup- tection Authority determining that those
works have actually been done, so that there
port the Bill.
is a sense in which the 21 days as a maxiThe motion was agreed to.
The Bill was read a second time and com- mum can add to the 60 days as a maximum.
In other words, the works are completed
mitted.
and
the company believes that is the case.
Clauses 1 to 3 were agreed to.
The
company has to inform the EnvironClause 4
ment Protection Authority and the authorThe Hon. E. H. WALKER (Minister for ity has 60 days in which to convince itself
Planning and Environment)-I thank hon- that is the case and, having done so, it has
ourable members for their comments and
further support of the proposed legislation, to issue a licence within 21 days. The two
since the original Bill was in this place not are not to be confused, as may have been
so long ago. Mr Chamberlain commented the case with Mr Chamberlain.
The Hon. B. A. Chamberlain-I did not
on the need for a clean reprinting of the Act.
That is well understood and I foreshadow think that.
that I shall be moving several amendments
The Hon. E. H. WALKER-It is my clear
today simply for that purpose. Parliamen- understanding that these periods are differtary Counsel and the Environment Protec- ent.
tion Authority have combed carefully
The Hon. B. A. Chamberlain-I underthrough the earlier Bill and the proposed stand that.
amendments that I shall move are really
The clause was verbally amended, and,
small matters that have cropped up, some
merely printing errors, in order that the Act as amended, was adopted.
when reprinted will be entirely accurate.
Clause 5
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 5, page 6, line 25, after "force" insert "immediately" ,

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 6
The Hon. D. M. EVANS (North Eastern
Province)-I move:
Clause 6, page 7, line 35, omit "60" and insert "45",

As the Minister has already indicated, it is
intended that the 60 days will apply after
the firm has applied for works approval for
its business or manufacturing buildings
under the Environment Protection Act. If it
considers those works have been satisfactorily completed it has the prerogative of
notifying the Environment Protection
Authority and asking that final approval be
given to the works. The clause provides that
the authority has a period of 60 days to
ensure that the works have been satisfactorily carried out. It is considered that that is
an extensive period in most cases and that
more pressure should be exerted on the authority to carry out its work more speedily.
The amendment intends to reduce that
period of grace from 60 days to 45 days.
Proposed section 20A (5B) as contained in
clause 6 will allow the authority to indicate
to the firm concerned that more time is required prior to final judgment being given.
That provides sufficient flexibility, while at
the same time making the authority responsible to deal with issues as quickly as possible. The National Party believes the request
of the Victorian Chamber of Manufactures
to me, which has resulted in the amendment, is reasonable.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I support the proposition that the time involved should be less
than 60 days, but I suggest that the 45 day
period proposed in the amendment has been
plucked out of the air and is still too long.
The Hon. B. P. Dunn-Are you plucking
another figure out of the air?
The Hon. B. A. CHAMBERLAIN-That
is right. When the proposed legislation was
introduced this year, the Minister indicated
that it was intended to do two things. The
first was to ensure that people involved in
projects having impacts on the environment received permission for works through
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a permit before becoming involved in expenditure for construction so that the old
system of building and then applying for a
permit with the consequent problems would
be obviated. The second intention of the
proposed legislation was to try to condense
the approval process, which has become
lengthy due to appeals and opportunities
available to the pUblic.
To some extent, the proposal will go
against that philosophy. It is a matter of
how quickly the Environment Protection
Authority should be expected to react to
information from an industry and indicate
that the industry concerned should comply
with the requirement to carry out certain
works. A period of 45 days is extraordinarily long, given the cost involved before receiving a permit. Millions of dollars may be
tied up in the project. Three weeks would
have been more than ample. I ask the Minister to consider shortening the period as 60
days is much too long and goes against the
spirit of the Minister's original proposition.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I appreciate
the spirit in which the amendment has been
moved. In the original Bill no time limit
was mentioned. It was understood that the
Environment Protection Authority would
respond as quickly as possible, which was
the tenor of the approach, and still is.
Nevertheless, the Victorian Chamber of
Manufactures suggested that at least a maximum time should be provided. The chamber originally suggested 60 days. It is not a
figure that has been plucked out of the air,
as Mr Chamberlain suggested. I understand
that in discussions with the chamber it was
suggested to Mr Evans that the period
should be reduced to 45 days. The chamber
has now reconsidered the position and has
decided to reduce the period to 45 days.
However, it is understood that it should
never take that much time, but should be
done as quickly as possible.
It is an arbitrary matter as some works
are extremely large. In some cases, a large
installation may take some time to check,
but in the normal course of events most
checking would be done more quickly than
in 45 days. I understand the chamber
wanted to provide a maximum time, although the intention of the authority was to
do it as quickly as possible. I accept the
amendment as the suggestion has come from
the same source as the suggestion of 60 days.
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If it is necessary to extend the period in
special circumstances, that is covered in the
appropriate clause, although it is hoped that
it will not be necessary. I assure Mr Chamberlain that there is no intention of allowing
the checking to take 45 days in the normal
course of events.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 6, page 7, line 39 omit "(i)" and insert "(a)".

The amendment was agreed to.
The Hon. D. M. EVANS (North Eastern
Province)-I move:
Clause 6, page 8, line 5, omit "60" and insert "45".

I thank the Minister for his assistance and
for the ready agreement he has shown to
these proposals.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 6, page 8, line 41, omit "(i)" and insert "(a)".

The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted.
Clause-7
The Hon. B. A. CHAMBERLAIN
(Western Province)-I propose to deal with
that part of clause 7 which deals with the
intended clause 60A under the heading
"Notification of notices". The procedure
that was inserted earlier in the year was to
provide abatement notices or have requirements placed by the Environment Protection Authority to run with the land and
thereby bind a purchaser or subsequent occupier of those premises.
As the Minister said in his second-reading speech, that procedure became impractical. The situation can be approached in two
ways. Obviously the information about
whether there is an Environment Protection Authority requirement on any premises is very important to the potential
purchaser of a business or the business and
land. This provision states:
"60A. (1) The occupier of any premises on whom a
notice has been served under section 28B, 31A, 31B, 47
or 47A which is still in force shall notify any person
who proposes to become the occupier of that premises
as to(a) the requirements contained in that notice; and
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(b) the steps ifany which have been taken to comply
with that notice.

A number of things can be done. One could
amend the Sale of Land Act provision which
relates to vendor's statements. Honourable
members might recall that those provisions
provide that a vendor, on selling a property,
is obliged to give certain information to a
purchaser. This is designed to reverse the
normal concept of caveat emptor, and I am
reminded by Mr Long that if the vendor
does not do so, penalties can apply and the
arrangement can be rescinded. These provisions could be expanded to include a requirement to notify the purchaser of this
arrangement.
However, this does not pick up the situation where the business, not the freehold, is
being sold because the provision in the Sale
of Land Act about vendor statements applies only when one is selling the freehold.
It is cast in the form of the occupier of the
premises. For example, I could be occupying premises and running a business owned
by Mr Long. I could then sell the business
to the Minister for Conservation, Forests
and Lands, at a very reasonable price, of
course, but not tell him of the requirement that previously the Environment
Protection Authority has made, which
would involve substantial expenditure.
Subsequently, when the Minister finds out
about the requirement of the authority, he
comes looking for me and I am nowhere to
be found. He then goes to the owner of the
premises, Mr Long, who is no help as he
had nothing to do with the arrangement; so
the Minister is left lamenting. An amendment to the Sale of Land Act would not
cover it. I suggest the Government should
beef up the provision by not only providing
that the occupier is obliged to satisfy the
proposals but also providing for a penalty.
The other provision which says that the
occupier who does not disclose that a notice
has been served shall be obliged to pay costs
may prove to be illusory. If a penalty applies, there is a sanction on him, and presumably the authority, when advising the
occupier that a notice is being served, would
indicate that on selling the premises the occupier is obliged to advise the purchaser of
the unsatisfactory requirement, otherwise
there would be a penalty of "X" amount.
An amendment to that effect would be simple because all one would need to do would
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be to add to the penalty ten penalty units.
Section 67 of the principal Act contains a
general penalty provision but I believe it
needs something more and I ask the Minister to give consideration to that issue.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I appreciate
the point Mr Chamberlain makes and it
could contain some merit. The authority
was at pains to break the nexus that existed
previously, and these amendments do so
but that is not to say that penalties or agreements run with the land in this instance.
They are terminated, and the new occupier
begins afresh with regard to licensing and
works control notice and for any problems
that may have occurred previously.
An economic sanction is inherent in the
provisions because if work needs to be done
at a later stage and this was not made known
to the new purchaser, he has cause for a
claim against the previous purchaser. Mr
Chamberlain is saying that that may be difficult to enforce. The Environment Protection Authority discussed that matter earlier
and wondered whether it might do what Mr
Chamberlain suggested, but on balance it
determined not to do so. It decided to hold
that prospect over some use of the new procedure to see whether it was necessary. In
other words, the Government would prefer
to but the Act into effect in the way the
provisions are set out in the proposed legislation and in due course ascertain whether
what Mr Chamberlain is suggesting becomes a necessity. I am at pains not to build
in penalties if I can avoid it. The Government believes economic sanctions were inherent in the amendment and, in due course,
if it became apparent that it was not working, the Government would be willing to
look at the method Mr Chamberlain suggested.
The Hon. B. A. CHAMBERLAIN
(Western Province)-If a perspective purchaser of a business or his legal representative wishes to obtain information from the
Environment Protection Authority on the
status of a licence, is that information readily available or is it deemed to be the private
information of the holder of a licence?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I am advised
that there would have to be a register which
would indicate the information that Mr
Chamberlain is discussing. A legitimate
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purchaser or some person intending to purchase should have access to that information because it is something needed to be
known in the working out of costs.
The information would be made available by the authority and would be part of a
register, but real discretion would need to
be shown in making it available, and the
purchaser would have to prove that he was
legitimate because the information should
not be freely available.
The Hon. R. J. LONG (Gippsland Province)-It is a matter of real concern because
a number of circumstances could arise with
this situation. If I purchased a motel and I
found out afterwards that the Environment
Protection Authority had put a requirement
on it that was pressing which the vendor
knew about-The Hon. E. H. Walker-That required
works to be done?
The Hon. R. J. LONG-Yes, that is
common. After the purchaser buys he could
be confronted by an authority requirement
that he knows nothing about. If he had
known about that earlier he might not have
purchased the business.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-A provision
exists for recovery, but I agree with Mr Long
that that information should be available.
The careful purchaser does go to the authorities involved when he is considering purchasing a property, particularly an industrial
purchase. I know that care is taken in purchasing, and there is no doubt that it would
be normal practice to inquire of the Environment Protection Authority about any
outstanding matter in regard to a specific
plan.
I do not disagree with the careful approach taken by Mr Chamberlain, but the
Government would prefer not to apply a
penalty. That is a prospect that may come
at a later stage. The information would be
made available from a register at the Environment Protection Authority for the legitimate inquirer.
The clause was agreed to.
Clause 8
The Hon. B. A. CHAMBERLAIN
(Western Province)-I support the concept
of a person having a right of appeal in relation to the set fees. Parliament has already
indicated that the set fee should be based
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on the cost of processing an application,
many of which can be extremely expensive.
It is obvious that some type of appeal mechanism should exist.
I put a question to the Minister for Planning and Environment on the future of the
Planning Appeals Board. The jurisdiction
of the board is being constantly expanded.
Honourable members agree that that is the
way to go as the system is working extremely well. Obviously, at some stage, the
board will outstrip its resources both in relation to hearing appeals and personnel.
This is not the only expansion of the board
that the Government currently has in prospect. Does the Minister have plans to increase the resources available to the board?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The question is of a general nature and I indicate to
Mr Chamberlain that the Government is
endeavouring to keep the capacity of the
Planning Appeals Board equal to the task
asked of it. Recently, additional divisions
have been added to the board, such as the
historic, environment and drainage divisions, and further divisions will be added in
the future.
Recently, I had discussions with the
chairnlan of the board on the numbers of
part-time and full-time members of the
board necessary to maintain the service
currently being offered. If Mr Chamberlain
examined the annual report of the board,
which was recently tabled in Parliament, he
would realize that the record is good and
that the time taken to resolve matters is
short.
The Government is aware that the volume of the work of the board is increasing.
I have recently added to the part-time
membership of the board, and the Government is currently having discussions about
the number of full-time members necessary
to maintain the service at its high level.
The clause was agreed to.
Clause 9
The Hon. B. A. CHAMBERLAIN
(Western Province)-This is an important
provision because it expands the opportunity of the Environment Protection Authority for providing controls on the
transport of waste. Previously, the provision was limited to the transport of nonhazardous waste, and it had been the intention to cover the transport of hazardous
Session 1984-21
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waste in an industrial waste management
Bill.
The clause gives the Environment Protection Authority the opportunity of providing controls over the transport of the
liquid, solid, gaseous or radio-active matter
or refuse, whether hazardous or non-hazardous, which is of a type or class prescribed as waste. I ask the Minister to
indicate how long it is intended that the
power will remain with the authority rather
than be passed to another agency. Does not
the Minister believe the power should remain with the authority in the long term
and not with some other agency?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Chamberlain is correct in indicating that work has
been under way for some time in regard to
the handling of hazardous waste. More than
one agency of Government has responsibility in this area. The Hazardous Materials
Division of the Department of Minerals and
Energy has been transferred to the Ministry
of Employment and Training. The Ministry
of Transport also has an interest in the matter, as does the Environment Protection
Authority.
The Government is endeavouring to consolidate legislation regarding the handling
and transport of hazardous waste. It is doing
that in consultation with the Commonwealth Government because interstate issues are involved.
The measure for providing the capacity
for the authority to be responsible for both
non-hazardous and hazardous wastes is included by agreement with all agencies involved and gives the head of power to the
authority, which could well become the responsible authority in the future. It is not
unlikely, for instance, that significant responsibilities in this area will accrue to the
Environment Protection Authority. It was
agreed by the Government that this formulation will insert the power into the Act for
use at a future time.
I am not yet in a position to indicate to
Mr Chamberlain that the authority will be
the responsible agency in the future, but I
am willing to state that the authority will
always have some responsibility, hence the
inclusion of the provision. Before long, I
hope to indicate to the Chamber the final
result regarding responsibility for hazardous waste, particularly the transport of such
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waste. That will probably not be done before the end of the sessional period, but there
may be an announcement before the end of
the year.
The Hon. D. M. EVANS (North Eastern
Province)-The clause relates to the transport, cartage and disposal of hazardous or
dangerous waste, which is of considerable
interest to the National Party. Like Mr
Chamberlain, members of the National
Party believe it is a pity that the clause does
not extend to the actual handling and responsibility for dangerous and hazardous
wastes.
The Committee will recall that, as late as
yesterday, I asked a question on this matter
and referred to a resolution I moved in the
first sessional period of Parliament. It was
supported by all parties that a single authority with responsibility for dealing with dangerous waste in Victoria was needed. I
referred to a 1981 report of the Commonwealth Government, which was severe in
its criticism of the way in which Victoria
had handled its dangerous and intractable
waste problems up until that time. It is easy
to say what someone else should do, but it
is not quite as easy to go about the process
of remedying the problem.
The National Party is concerned that further progress be made towards the eventual
responsibility of handling all wastes of this
nature being given to a single authority. That
authority could be responsible for the identification of such waste and how it is stored.
The Committee will recall that, during the
autumn sessional period, I raised a matter
regarding the disposal of hazardous wastes
which had become a problem at the Wangaratta High School. The school was evacuated one day because of the deterioration
of certain chemical wastes. The situation
remains the same today. If that position
were to arise in that or any other school in
the State, there could well be some difficulty
in establishing the correct procedures to deal
with the problem of who should be responsible for removing the hazardous waste.
The issue of transport of waste is covered
in the proposed legislation. However, it does
not go anywhere near far enough. I put a
spur into the Minister to move further along
in that direction.
The clause was agreed to.
The Hon. R. J. LONG (Gippsland Province)-Clause 10 provides for the authority
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and the applicant to reach agreement to extend the time for performing any function.
While the Bill is between here and another
place, I urge the Minister to reconsider that
clause to examine whether the agreement
should be in writing to prevent any uncertainty that might creep in.
The number of people who might agree
but do not understand what one is talking
about is remarkable. However, if the clause
stated that it had to be in writing, it would
cut out the argument. I request the Minister
to examine that matter.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Long has
made a reasonable point and I am happy to
take up the matter. The clause does not
cover in what form the agreement occurs.
The Hon. A. J. Hunt-We would be
happy to have it inserted now.
The Hon. E. H. WALKER-I am not
sure where it should be inserted but, while
the Bill is between here and another place, I
shall be happy to take up the matter.
The clause was agreed to, as was the remaining clause.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
INDUSTRIAL RELATIONS (LONG
SERVICE LEAVE) BILL
The debate (adjourned from October 2)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-I thank Mr Bubb for enabling me to make my contribution first. The
National Party is not opposed to the measure as it is simply a series of technical
amendments specially designed to apprehend some employers who might be less
than fair in providing long service leave for
some of their employees. Certainly the National Party would not want to be seen to be
aiding and abetting people who act outside
the law.
However, the National Party expresses
some concern about where Australia is
heading in providing more and more benefits to employees, particularly with high unemployment and where many of these
benefits are acting as a severe disincentive
to businesses taking on additional employ-
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waste. That will probably not be done before the end of the sessional period, but there
may be an announcement before the end of
the year.
The Hon. D. M. EVANS (North Eastern
Province)-The clause relates to the transport, cartage and disposal of hazardous or
dangerous waste, which is of considerable
interest to the National Party. Like Mr
Chamberlain, members of the National
Party believe it is a pity that the clause does
not extend to the actual handling and responsibility for dangerous and hazardous
wastes.
The Committee will recall that, as late as
yesterday, I asked a question on this matter
and referred to a resolution I moved in the
first sessional period of Parliament. It was
supported by all parties that a single authority with responsibility for dealing with dangerous waste in Victoria was needed. I
referred to a 1981 report of the Commonwealth Government, which was severe in
its criticism of the way in which Victoria
had handled its dangerous and intractable
waste problems up until that time. It is easy
to say what someone else should do, but it
is not quite as easy to go about the process
of remedying the problem.
The National Party is concerned that further progress be made towards the eventual
responsibility of handling all wastes of this
nature being given to a single authority. That
authority could be responsible for the identification of such waste and how it is stored.
The Committee will recall that, during the
autumn sessional period, I raised a matter
regarding the disposal of hazardous wastes
which had become a problem at the Wangaratta High School. The school was evacuated one day because of the deterioration
of certain chemical wastes. The situation
remains the same today. If that position
were to arise in that or any other school in
the State, there could well be some difficulty
in establishing the correct procedures to deal
with the problem of who should be responsible for removing the hazardous waste.
The issue of transport of waste is covered
in the proposed legislation. However, it does
not go anywhere near far enough. I put a
spur into the Minister to move further along
in that direction.
The clause was agreed to.
The Hon. R. J. LONG (Gippsland Province)-Clause 10 provides for the authority
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and the applicant to reach agreement to extend the time for performing any function.
While the Bill is between here and another
place, I urge the Minister to reconsider that
clause to examine whether the agreement
should be in writing to prevent any uncertainty that might creep in.
The number of people who might agree
but do not understand what one is talking
about is remarkable. However, if the clause
stated that it had to be in writing, it would
cut out the argument. I request the Minister
to examine that matter.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Long has
made a reasonable point and I am happy to
take up the matter. The clause does not
cover in what form the agreement occurs.
The Hon. A. J. Hunt-We would be
happy to have it inserted now.
The Hon. E. H. WALKER-I am not
sure where it should be inserted but, while
the Bill is between here and another place, I
shall be happy to take up the matter.
The clause was agreed to, as was the remaining clause.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
INDUSTRIAL RELATIONS (LONG
SERVICE LEAVE) BILL
The debate (adjourned from October 2)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-I thank Mr Bubb for enabling me to make my contribution first. The
National Party is not opposed to the measure as it is simply a series of technical
amendments specially designed to apprehend some employers who might be less
than fair in providing long service leave for
some of their employees. Certainly the National Party would not want to be seen to be
aiding and abetting people who act outside
the law.
However, the National Party expresses
some concern about where Australia is
heading in providing more and more benefits to employees, particularly with high unemployment and where many of these
benefits are acting as a severe disincentive
to businesses taking on additional employ-
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ees. Extra benefits such as the added cost in
providing long service leave make additional employment a non-viable position. If
a machine could be designed or purchased
to do the same job, the incentive is there for
an employer to go that way.
Where else in the world is there a 17·5 per
cent holiday loading on four weeks' annual
leave? It is little wonder that Australia is
becoming uncompetitive on the world market. These provisions particularly affect
countries such as Australia which has a
small population because they undermine
the standard of living of its citizens. The
Bill is a step along the road towards portability of long service leave, but the purpose
oflong service leave is defeated ifit is taken
from one employer to another.
I agree that in special cases, such as in the
building industry, an argument can be made
for this to occur, but I am concerned with
the attitude expressed by many Government members from time to time. Long
service leave is already available in the Public Service after only ten or fifteen years and
it would be a disaster if the position were
further weakened by people taking long
service leave from one employer to another.
It is peculiar that fellows with whom I went
to school are now on long service leave. It
is most extraordinary that people in their
thirties are enjoying extended holidays on
long service leave. Australia has a high
standard ofliving, but I believe it is a standard ofliving that we can ill afford and a stop
has to be put on these extra benefits.
It is not possible to wind back the clock,
but these ridiculous benefits or advantages
must be stopped so that the rate of unemployment is not further boosted. If unemployment is one of the issues in the election,
the Government will not be assisted by Parliament making it too expensive for employers to employ additional labour.
The National Party believes the Bill contains technical amendments, and it is prepared to support it. However, the whole
matter of benefits to employees is getting
out of hand.
The Hoo. CLIVE BUBB (Ballarat Province)-The Opposition does not oppose the
Bill. It would be unfair for an employer to
frustrate a person who has been working for
him for a long time by changing the structure of his business or forming a new one so
that he can do away with his legal industrial
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obligation to pay long service leave. I
strongly support that gap being closed.
However, I have some doubts about
whether an appeal against the provision
would be successful. The problem arises
where contracts of employment are separate and distinct between employer and employee. It is difficult to believe one can create
a contract of employment for a person with
one employer and have continuity of employment when the new employer does not
even know, and is not consulted, about the
nature of that contract. That is what this
Bill seeks to do.
The Bill will create a continuous contract
of employment with a new employer and
binds the new employer to obligations that
occurred in the past with another employer.
Unless that is clearly expressed or implied
at the time the change in employment takes
place, it would be difficult to bind that new
employer to the contract. What the Bill purports to do might not be done. I ask the
Attorney-General to consider that matter
because I have reservations about it.
I shall refer in greater detail in the Committee stage to the transmission of assets
and to employees performing duties for
those employers.
The Hoo. J. H. Keooan-Do you want to
go into Committee?
The Hon. CLIVE BUBB-I can cover it
now, if that is more convenient. I am cancerned about the liability being transferred
wi th the assets when assets are defined as
land, plant and equipment. I should have
thought that, if a case of this kind were taken
to court, it would be necessary to prove that
the assets had been transmitted for the purpose of avoiding the long service leave obligation. For instance, under that definition,
I could sell my plant, and if any of my former employees came to work for the new
owner within three months, he would be
obliged to undertake any outstanding long
service leave liability accrued by those employees while working for me.
It seems to me that that provision is too
broad. I should have thought that, to come
within the provision, it ought to be necessary for the business to be sold as a going
concern.
In his second-reading speech, the Attorney-General quoted the example of a butcher's shop being sold and continuing to
operate as a butcher's shop, so that it was
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essentially a true transmission of a business, utilizing the same assets and engaging
in the same type of occupation. The avoidance of long service leave liabilities could
not be countenanced in that situation, but a
person could close down his business as a
sole operator and reopen it as a private
company with the same employees for the
purpose of avoiding long service leave obligations.
The amendments refer to circumstances
in which an employee's service will be
deemed to be continuous, as it would be if
he were employed by the one employer, but
proposed sub-section (5B) of section 65
changes to a marked extent the real meaning of the terminology "transmission of a
business" .
Mr Baxter raised the subject that is essentially under discussion, that is, the portabil.
ity of long service leave. Again, I have
reservations about the matter. I believe the
Bill is biased in that area. The Government
has already announced an inquiry into long
service leave for employees who are not
normally engaged in continuous, full-time
employment-those people who are generally termed casual workers.
In his second-reading speech, the Attorney-General referred to long service leave
as being "a privilege extended to civil servants working in the colonies to enable them
to return to 'the old country' ". At an earlier
time in our history, that proposition might
have been partially true, but most people
accept long service leave as a reward for
long and faithful service to a specific employer. As Mr Baxter pointed out, the cost
to the employer is roughly equal to one
week's pay for each year of service and adds
to the non-wage costs of employment.
Problems arise when the principle is extended into the building industry where, because of the nature of the industry, people
cannot serve a long period with one employer. However, with the aggregation of
periods of service, one can accumulate service that will qualify one for long service
leave. I am concerned that it is much harder
to make a case for long service leave provisions to extend to the building industry, and
my concern is only heightened by the fact
that an inquiry on this matter is still proceeding.
A press release from the Ministry of Industrial Affairs dated 20 June 1984 deals
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with the inquiry into long service leave for
casual workers and states:
.. Already there are a number of claims for the extension of portable benefits which will be examined by the
inquiry," the Ministers said-

That refers to the Minister for Industrial
Affairs and the Minister of Labour and Industry. The first line of the next sentence
worries me:
There are also a range of proposals from the Victorian Trades Hall Council and several unions whose
members face serious difficulties in establishing a satisfactory long service leave scheme for casual workers.

The Bill, as drafted, puts a wedge in the
door because it goes beyond the principle,
which is accepted by employers at least, that
long service leave should apply to a period
of continuous service with one employer.
Employers will accept the obligation if a
business continues but is operated by a different person. However, the amendments
proposed in the Bill extend that principle
by suggesting that it may be a similar type
of business rather than the same business
and that the long service leave liability can
be transmitted with the assets.
I do not take issue on the point where
related corporations are concerned. I believe it is wrong in principle that an employee of one company can be transferred
to a related corporation and on return to his
original employer believe he is entitled to
have his service recognized as continuous
service only to be told that the related corporation is a separate and distinct company, that his service with it does not count
for long service leave purposes and that he
has a further four or five years to work to
qualify for long service leave.
I ask the Attorney-General to re-examine
the provision because it is so full of loopholes that one could drive a truck through
it. The employers to whom I have spokensome of whom are members of the local
advisory group-were of the view that they
would prefer not to have that provision included, but they will not argue about it if
the Government is intent on proceeding
with it. A couple of them have expressed
concern about the drafting and the intent of
the Bill, and I ask the Attorney-General to
re-examine it for serious drafting errors that
will lead to another series of loopholes and
anomalies.
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I understand that the Bill has been drafted tingent liability in respect of employees who
to close some loopholes and to correct some are taken over, it is assumed that the payanomalies that are recognized by employ- ment made for the purchase of that business
ers, employees and unions, but a further relates purely to the book debts, tangible
series will be created, unless we are careful, assets and goodwill that are part and parcel
and will lead to dissent and difficulties i~l of the business. If nothing specific is stated
the industry.
or implied about employees, the new owner
I shall give an example. If I were purchas- of the business would not believe he had an
ing the plant and equipment of a business obligation to them, unless he was otherwise
where certain employees had worked for a advised. Under the Bill, the new owner
long period and hefty long service leave lia- could finish up having an obligation to those
bilities were entailed, I would, as a prudent employees within three months.
Most people who become involved in aremployer, ensure that I did not employ any
of those people so that I would not take on guments about long service leave, annual
a contingent liability that had not been taken leave and conditions of employment generinto account in the contract of sale. The Bill ally are very small employers who do not
should address the problem of portability have or do not avail themselves of access to
oflong service leave for employees who have advice about this type of thing.
The Attorney-General must understand
",:orked with ~ previous empl~yer with a
~Ie",: to attachIng that l~ng servIce leav~ ob- that Victorian industrial law is a common
hgatlOn to the transmItto~ of the bUSIness rule situation and most of the bodies rera.ther than to ~he transmlttee. A comp~ny . ferred to by the Attorney-General, such as
WIth 50 metalIndu~try employees working the Victorian Chamber of Manufactures, the
under the appropna.te awa.rds may ha.ve Master Builders Association of Victoria, the
twel1:ty employees WIth pe~ods of servIce Metal Trades Industry Association, the Vicrangtng from. five years to ,nIne years. Those torian Automobile Chamber of Commerce
employees WIth fiv~ years servIce wo'!ld b~ and all the employer organizations on the
entItled .to a~proxImately five we~ks p~y, advisory committee are respondents to
those WIth 11:1ne and a half years s,ervIce Federal awards and have their own long
would be entItled to nearly ten weeks pay.
service leave provisions and so would not
If I were prudent and did not want to be bound by the proposed legislation.
make a hefty payout, I would be selective in
The people who will be bound by the prothe people I employed and, applying good posed legislation are the little fellows down
business principles, I would employ only the line who do not have access to high
what I would term key operators from that priced legal advice. They often end up in
group and the rest could go on the dole. I court over issues like this.
would then employ persons who would fill
the gaps in between the key operators and
Rather than opening new loopholes we,
those to whom I had no liability to pay long as members of Parliament, should be clos. h
·11 h
Th
ing the loophole we agree should be closed
service leave. T hat IS w at W1 appen. at without trying to create another loophole.
is what I mean by creating serious anomalies. We, as members of Parliament, are setAlthough I do not oppose the Bill, I do
ting out to close one loophole, but we are not believe the drafting is good; it could be
opening another.
tightened.
The Hon. D. K. HAYWARD (Monash
Leaving aside appeals against decisions
and so on, I point out that this measure, Province)-It is very important to rectify
which is designed to assist and achieve ben- anomalies that may create inequities for
efits for the workers, could be detrimental workers. If the Bill only rectified anomalies,
to their interests. That is the problem that I would be pleased to support it, but it raises
is created.
other major fundamental issues regarding
If the Bill were drafted in a different way, long service leave and other costs.
It is important to consider the nature of
the cost of long service leave entitlements
could be attached to the transmittor rather the building industry and the work done in
than the transmittee. If the contract of sale that industry. If the building industry is to
does not specify that part of the payment remain competitive, its costs must be kept
for the business which is related to the con- well under control and to the minimum.
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The Hon. M. J. Sandon-It is not just
costs; there are other factors.
The Hon. D. K. HAYW ARD-Another
factor is flexibility. If the building industry
is to stay competitive and responsive, it
must be flexible. That is why the present
situation of having the building activities
carried on mainly by small sub-contractors-engaging people on a casual basis-is
highly advantageous to the building industry and to all the individuals involved, including the workers.
One of the problems created by this
measure is that the worker will carry with
him an added built-in cost burden which
will mean that sub-contractors will be reluctant to employ workers who carry with them
a high level oflong service leave liability.
The Bill could act against the interests of
the worker. It is in the long-term interest of
the worker to have maximum flexibility so
that when an opportunity develops it is possible for a small contractor to use casual
labour to make the most of the opportunity.
The most worrying aspect of this type of
arrangement is that it often imposes huge
burdens on people who do not participate
in the negotiations. I shall try to illustrate
that point.
There is often an unholy alliance between
big government, big unions and big business and the small sub-contractor is left out
of the negotiations but must carry the burden. I invite honourable members to consider the situation in the building industry
where most people are not employed by
members of the Master Builders Association but by sub-contractors, yet deals such
as long service leave deals are made between the association, the union and the
Government. The sub-contractors do not
participate in the deals but are left to carry
the burden. The Master Builders Association employs a minority of people involved
in the industry. It is very important to preserve sub-contracting arrangements.
There is an interesting parallel at the moment regarding the deal on superannuation
with the Builders Labourers Federation.
There are similarities to this deal in the Bill.
A deal has been made between this Government, big unions and big business which
will impose considerable burdens on the
small sub-contractors. Those sub-contractors did not have an opportunity ofparticipating in those negotiations. They have no
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choice in the matter and are sandwiched
between the big union and the big employer.
The nature of this deal is such that the
Builders Labourers Federation does not
have to agree to anything unless all the small
sub-contractors have agreed. This creates
enormous pressure. I am drawing a parallel
between the situation of long service leave
and the situation in this Bill, where agreements are entered into and people have to
carry the burden of those agreements;
whether they be long service agreements, or
whether they be the confidence trick that is
currently being played on the small contractor under this present Builders Labourers
Federation agreement. In either case the
person sold down the drain is the small contractor as he has no freedom of choice. That
is a highly dangerous situation and the Bill
illustrates that.
The Bill demonstrates that if the consequences are not considered, then there will
be big burdens placed on employers and
those burdens end up being to the disadvantage of the employees. It is important to
adjust anomalies, but it is also important to
realize that this type of Bill goes further
along the road to imposing more burdens
on employers and employees; it gives more
inflexibility and less ability to respond to
situations, and sub-contractors are left with
the responsibility of carrying some sweetheart deal, some confidence trick that has
been played on the small contractor by big
Government, big business and big unions
to the disadvantage of the people who will
contribute to the growth of Victoria.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I wish to reply to some of the rational remarks made by Mr Bubb. I do not need to
reply to the outburst that I have just heard.
I hope when the honourable member is door
knocking the tenants in the Housing Commission estate tomorrow that he does not
shout at and abuse them as he has shouted
and abused the intelligence of this House.
Mr Ward got it in one when he said fairly
and honestly that this Bill is about money.
It is also about a fair deal, because the question is, should we endeavour to address an-
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omalies where people are unfairly losing
their long service leave entitlements, as we
all agree that they do on occasions, and how
we should go about that. I agree with what
Mr Bubb has said, that that can be overdone in terms of legislation and one must
be careful that one does not take the matter
too far.
Proposed sub-section (5B) of section 65
relates to a worker who, at the time of the
transmission of the assets, was an employee
of the transmittor and who has performed
duties in connection with those assets and
becomes an employee of the transmittee.
One of the difficulties with this sort of legislation is that people abuse it. If the legislation had been treated universally with
goodwill, these problems would not necessarily arise. But it is important to take into
account, as the second-reading notes indicate, the position of a person who has served
twel ve years in a shop and is dismissed by
an employer two weeks before the business
is sold to a new proprietor, is re-employed
a few weeks later, and then finds himself
fifteen years away from long service leave
instead of three years when he is taken on
by the new proprietor.
I have some difficulty understanding Mr
Bubbs point about contracts because he
seemed to be assuming that in these cases·
there would be a contract of sale. Very often
people who purchase a small business obtain legal advice and accountants' advice
and, if a dispute ends up in the courts, it has
usually been the subject of legal advice or
an accountant's advice in the first place.
'Yhen th~ Bill becomes law, those people
selhng busmesses and who wish to enter
into a contract will.
The Hon. Clive Bubb-Are you saying
that they have a right to recovery?
The Hon. J. H. KENNAN-They will
take the sensible precaution of obtaining
advice and their liabilities will no doubt be
pointed out to them and will be taken into
account in the contract of the transmittor
and the transmittee. Where there is a worker
who continues to work for a new employer
in relation to where there has been a transmission of assets, that seems to be a fair
thing.
The difficulty with this is avoiding provisions whereby the worker falls between both
stools. Someone must pay, and I recognize
Mr Bubb's comments that legislation must
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make sure that the transmittor and the
transmittee bear their fair share, but it is
difficult to lay down absolutely what would
be a fair share. In reply to that point, that is
a matter that must be considered in the future in contracts. Mr Bubb also raised the
matter relating to continuity of contracts
and whether the Bill would hold up. I shall
look at the matter he raised, but so far as
enforcement is concerned, I see no difficulty
about there being a legislative deeming provision of continuity of a contract which, at
common law, would otherwise have been
broken or terminated. I shall look at those
matters raised in relation to that point.
The motion was agreed to, and the Bill
was read a third time.
INFERTILITY (MEDICAL
PROCEDURES) BILL (No. 2)
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

As honourable members will be aware, I
introduced an earlier version of this Bill,
the Infertility (Medical Procedures) Bill, last
March. That Bill sought to regulate the conduct of in vitro fertilization procedures in
Victoria. As I indicated in my speech at the
time, the provisions of the Bill were based
on the recommendations of the in vitro fertilization committee, headed by Professor
WaIler, contained in its report entitled "Donor Gametes in IVF', published in August
1983. The other Bill introduced at the same
time as the Infertility (Medical Procedures)
Bill-the Status of Children (Amendment)
Bill-has, as honourable members will be
aware, been enacted. The Status of Children
(Amendment) Act came into force on 1 August 1984. In contrast to the speedy passage
given the Status of Children (Amendment)
Bill, this House voted to adjourn the debate
on the Infertility (Medical Procedures) Bill
until the current sessional period.
During the winter recess there were a
number of important developments, the
most significant of which was the publication by the WaIler committee of its further
report in August 1984, entitled, "the Disposition of Embryos Produced by In Vitro
Fertilization." Another was the publication
in England, in July, of the report of the committee of inquiry into human fertilization
and embryology, headed by Dame Mary
WamockDBE.
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During the winter recess the Go.vernment
received a large number of submIs~IOns on
the Bill, many sparked by the consI~erable
publicity given to the case of the RIOS embryos.
The Government has agreed to make a
significant number of amendments to the
Bill as introduced. Accordingly, it was considered more convenient to reIntroduce the
Bill in its revised form.
Apart from a number of technical
amendments to the original Bill, the revised
Bill contains important amendments in relation to artificial insemination by donor,
surrogacy arrangements and controls over
storage and experim~ntal programmes .. \yith
the limited exceptIOn of the prOVISIOns
dealing with surrogacy arrangements, the
revised Bill does not touch, in any conclusive way, on the matters the subject of recommendations in the latest Waller report.
The Government has invited public
comment and submissions on the latest
WaIler report until 1 December 1984,. after
which the Government's response wIll be
announced.
MAIN FEATURES OF IN VITRO
FERTILIZATION COMMITTEE'S
REPORT ON DISPOSITION OF
EMBRYOS
The report deals with freezing and thawing of embryos, the disposition of embryos,
the use of embryos for research and surrogacy arrangements in in vitro fertilization
programmes. A key recommendation is for
the establishment of a standing review and
advisory body to examine and report on all
matters in the scientific and medical management of infertility, and related issues.
One of the matters which the Waller committee considered appropriate for reference
to such a body is the technique of in vitro
fertilization-also known as the lavage or
flushing technique.
The Waller committee has recommended
that the freezing and storing of embryos
should be permitted subject to a number of
conditions. These include:
that the procedures be restricted to
hospitals approved to undertake in vitro
fertilization;
that information and counselling on
freezing and storage of embryos be made
available to couples participating in in
vitro fertilization programmes;
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that an embryo should be frozen only
when the couple consents in writing to
that procedure;
that any surplus embryos shall be disposed of, in accordance with the agreement.
The committee recommended that embryo research must be limited to the excess
embryos produced by patients in an in vitro
fertilization programme. Two members of
the committee dissented-the Reverend Dr
Harman and Mrs Jasna Hay contended that
embryos should not be used for rese~rch,
while two other members of the commIttee,
Professors Kincaid-Smith and Pepperell,
dissented taking the opposite view that embryo research should not be restricted to
excess embryos.
In line with similar recommendations
made recently in England by the Wamock
committee, the WaIler committee has recommended that the use of any embryo for
research shall be immediate, and in an approved and current project in which the
embryo shall not be allowed to develop beyond the stage of implantation, which is
completed fourteen days after fertilization.
THE PRESENT BILL
The events in recent months have, in the
Government's view, underlined the need for
legislation to regulate the conduct of in vitro
fertilization and similar programmes. The
Bill is based, substantially, on the Bill as
originally introduced in March. It contains
a number of technical amendments and, in
addition, extends the scope of the previous
Bill in three areas, to which I now turn.
AR TIFICIAL INSEMINATION
In response to a number of submissions,
in particular from the Women's Advisory
Council to the Premier, the Government
has decided to extend the scheme of the
legislation to the ~r<?cedu~e of artificial ~n
semination. The ongInal BIll dealt only WIth
artificial insemination to a limited extent.
Under Part III of the Bill, as originally introduced, approved hospitals, medical
practitioners and any other 'pe~s0J? who ~ar
ried out a procedure of artlficIalInsemInation was required to keep detailed records,
as prescribed, of information relating to the
man who gave the semen used in the procedure and the birth of any child born as a
result.
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The Bill, as revised, prohibits the carrying out of artificial insemination by persons
other than medical practitioners. In addition, it requires the couple, and any other
participant involved in artificial insemination procedures to undertake counselling,
as specified by the Minister.
SURROGACY ARRANGEMENTS
A new Part V is included in the Bill to
deal with surrogacy arrangements. Two new
offences are created: One, to prohibit advertising which either seeks a surrogate mother
or notifies the availability of surrogacy services; and, two, to prohibit surrogacy transactions involving payment or other
consideration. In addition, a provision has
been included declaring what is probably
the common law position-that surrogacy
contracts are void and unenforceable.
STORAGE AND EXPERIMENTAL
PROGRAMMES
The original Bill sought to control only
the carrying out of a "fertilization procedure". This expression was defined to include in vitro fertilization involving no
donors, in vitro fertilization involving female donors and in vitro fertilization involving both male and female donors as
well as any other procedure, other than a
procedure of artificial insemination, involving the implantation in the body of a
woman of an ovum or an embryo. The original Bill did not deal with the storage and
other experimental programmes considered
in the latest WaIler report.
The present Bill prohibits storage and experimental programmes unless they are carried out in accordance with the Bill. "Storage
programmes" are procedures involving the
freezing and storage of embryos, while "experimental programmes" are programmes
involving the carrying out of research with
a view to the formation of embryos and
programmes involving research on embryos. Honourable members will note that
under the Bill these programmes may be
permitted by the Minister subject to such
terms and conditions as he or she prescribes. Whether such programmes will be
permitted, and the terms under which they
may be permitted, are questions which will
be resolved by the Government when its
final response to the latest WaIler report is
announced.
Session 1984-22
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In addition, there is one other difference
of significance between the original Bill and
the present Bill. Clause 20 of the original
Bill made it unlawful for adoption agencies
to discriminate against couples participating in in vitro fertilization programmes by
excluding them from adoption lists. Following discussion with the Equal Opportunity Board, the Commissioner for Equal
Opportunity and the Health Commission,
it was considered that it was not appropriate to deal with the problem by creating a
new ground of unlawful discrimination under the Equal Opportunity Act. Instead, it
is intended to deal with the problem by including an appropriate regulation in the
adoption regulations to be made when the
Adoption Bill 1984 is passed and enacted.
There has been considerable interest,
Australia-wide and overseas, in the proposed legislation. It is noteworthy that the
Warnock committee has recommended the
establishment of a regulatory scheme in
England similar to that proposed in the
present Bill. The report is along the lines of
the WaIler report received by the Government and follows the spirit and intent of the
Bill. In recent days, the Western Australian
Government announced that it will shortly
be introducing legislation on in vitro fertilization. In Queensland and South Australia, official reports are under
consideration by the respective Governments. The New South Wales Law Reform
Commission has a major reference on the
subject.
The influence of the work of the WaIler
committee and of the approach taken in the
original Bill can be seen in the recommendations now being made in other States. The
Government is encouraged to find that inquiries interstate and overseas are, in their
conclusions, endorsing the approach taken
by the Victorian Bill, the pioneering legislation in the field.
As I indicated when introducing the original Bill, the Government is mindful of the
community's sensitivities in regard to the
issues raised by artificial insemination, in
vitro fertilization and related storage and
experimental programmes. Victoria is the
home of Australia's two major in vitro fertilization programmes. Up until now, the
conduct of these programmes has been left
entirely to the control of the medical practitioners involved and hospital ethics committees.
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The Government considers that it is now
urgent that legislation be put in place which
imposes legal limits on the practices which
may be followed in these programmes and
which enables these procedures to be regulated. I commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, October 9.
ADJOURNMENT
Federated Furnishing Trade Society of Australasia-Charges arising from Richmond City Council inquiry
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That the House do now adjourn.

The Hon. A. J. HUNT (South Eastern
Province)-I desire to raise a matter with
the Attorney-General, who represents in this
House the Minister for Labour and Industry, concerning the unholy alliance between
big government, big business, and big
unions, to which Mr Hayward referred earlier.
In this case I refer to an unconscionable
series of demands placed upon retail firms
and carpet layers by the Federated Furnishing Trade Society of Australasia, which
seems determined to force out sub-contractors from the carpet, tile and linoleum laying industry.
The demand now made on companies
that sell or install floor coverings is that
these shall be installed by employees and
not by sub-contractors. This will have the
effect of putting out of business some 800
independent sub-contractors or of forcing
them to become employees of furniture
companies and installers. The union says
that it will recognize contractors in certaIn
circumstances, but that they must be proprietary companies.
In other words, the man in business on
his own or in partnership with another is
being forced out. The industry has been
served by sub-contractors for many decades
and sub-contractors who lay carpet, linoleum or vinyl tiles work for a number of
companies. They do so efficiently and have
the incentive of the small man in a business
of his own and avoid many costs and oncosts incurred by an employer oflabour.

Adjournment
The union is endeavouring, of course, not
only to ensure that sub-contractors are
members, because sub-contractors have long
since submitted to that demand, but also
that it will have a high degree of control
over employees.
This is another example of unions seeking to impose their will as to the form of
business organization and the hiring of employees rather than sub-contractors. It does
seem to me to be a serious situation and I
ask the Government's Industrial Relations
Task Force to look into the matter immediately and to make it clear to the Federated
Furnishing Trade Society of Australasia that
this type of demand is unacceptable and
will not be tolerated by the Government. I
note that the Floor Covering Association,
which supplied me with this information,
has approached a Labor member of Parliament but has not obtained action to this
stage. The request is very urgent and I ask
the Minister to take up the matter straight
away.
The Hon. G. P. CONNARD (Higinbotham Province)-My remarks are directed to the Attorney-General and relate to
the board of inquiry relating to certain matters within the City of Richmond, commonly known as the Nicholson inquiry.
That inquiry had a number of references,
but volume 2 of its report specifically examined the culpability or otherwise of certain individuals. Some offences that Mr
Nicholson was asked to investigate related
to electoral offences, forgery and uttering,
conspiracy and others. Direct recommendations were made by Mr Nicholson.
The Hon. H. J. Kennan-This was answered ages ago.
The Hon. G. P. CONNARD-Recommendations were made that charges should
be laid against Geoffrey David O'Connell,
Elizabeth Monica O'Connell, Thomas Luigi
Peluso, Charles Clifton Eyres, Stephen
McKenzie and Leslie Hugh Hawkes. One of
those gentlemen is a constituent of mine
and he is anxious to have his name cleared.
What is the Attorney-General's attitude on
this matter and does he intend to proceed
with a case against those people?
The Hon. J. H. KENNAN (AttorneyGeneral)-I shall refer the matter Mr Hunt
raised to the Minister of Labour and Industry and/or the Minister for Industrial Affairs.

Adjournment

Mr Connard ought to understand that the
legal position is as follows: Summary matters are matters for the police. Indictable
matters are under the control of the Director of Public Prosecutions. The police are
an independent prosecuting authority. The
Director of Public Prosecutions can be removed from his position only by a vote of
both Houses of Parliament.
I do not have the power to sign indictments or prosecutions of any kind. There
are one or two minor exceptions: The Companies Act which relates to contempt and
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the Discharged Servicemens Employment
Board. The matter raised has been canvassed before. I shall ask the Minister for
Police and Emergency Services to reply to
the honourable member in relation to that
matter and I shall ask the Director of Public
Prosecutions whether any matters are pending.
The motion was agreed to.
The House adjourned at 3.54 p.m. until
Tuesday, October 9.

