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Wednesday, 19 September 1984

The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.4 a.m. and read
the prayer.
MOTOR CAR (LICENCES) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
QUESTIONS WITHOUT NOTICE
BUDGET BREAKFAST
The Hon. A. J. HUNT (South Eastern
Province)-My question without notice is
directed to the Leader of the House. I ask
him, in relation to the Budget breakfast attended by him this morning, what staff paid
for by the Victorian Government was present at that breakfast?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The breakfast which was held this morning was a successful affair and was well attended by many
businessmen who appreciated it and who
stayed on following the breakfast to talk to
members of the Cabinet who were there. All
in all, I believe the breakfast and the way of
handing on information from Government
to industry is something which previous
Governments might well have used because
it is a way of informing important members
of the community of the meaning of the
Budget and how it affects them.
In response to Mr Hunt's question, I indicate that, to my knowledge, all Cabinet
members were present and they all paid for
themselves to attend. In fact, we were asked
to be present; we were asked to pay.
The Hon. A. J . Hunt-What about the
staff of the Deputy Premier and Cabinet?
The Hon. E. H. WALKER-IfMr Hunt
will just listen, I shall answer that point. I
am clear in my mind that members of the
Government and Ministers who attended
the breakfast paid for themselves. I cannot
answer the other part of the question in detail, but I shall certainly have that information made available to the House at the
earliest opportunity.
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PUBLIC AUTHORITY DIVIDEND
The Hon. B. P. DUNN (North Western
Province)-My question is directed to the
Minister of Agriculture, as the Minister who
purports to represent the grain growers of
this State. In relation to the public authority
dividend tax on the Grain Elevators Board,
which has just been increased from $4 million to $5 million, is the Minister aware that
this is a selective tax on grain growers? Is he
also aware that this amount will now be
deducted from the board, which could have
spent it on improving handling and permanent storage facilities in Victoria?
Will the Minister therefore ensure that
the Government contributes a corresponding amount to the important work that is
required to upgrade Victoria's handling and
storage facilities and make up for the $5
million rip-off that this Government has
applied to the grain growers of this State?
The Hon. D. E. KENT (Minister of Agriculture)-Mr Dunn has made some erroneous and misleading statements. I shall
ignore those statements and shall endeavour to obtain the information from the
Minister of Transport regarding the other
points he raises in his question.
PROPOSED MORNINGTON
PENINSULA AND DISTRICT WATER
BOARD
The Hon. M. J. SANDON (Chelsea
Province)-In March of this year, the Minister for Water Resources requested that an
overview study be made of future options
for water and sewerage servicing in the
Mornington Peninsula and Pakenham areas.
This study was to include the possibility of
the Melbourne and Metropolitan Board of
Works assuming responsibility for the area.
Could the Minister inform the House of
the progress of the report and what steps he
will take before making any decision on the
matter?
The Hon. D. R. WHITE (Minister for
Water Resources)-I thank Mr Sandon for
the question. I indicate that I take pleasure
in informing the House that the report is
now available. It clearly shows that it is not
appropriate for the Board of Works to operate in the area of Mornington Peninsula.
In fact, the report recommends that the most
appropriate management structure for the
planning, co-ordination, development and
delivery of water supply and sewerage serv-
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ices in the Mornington Peninsula-Pakenham region is a re~ional
authority to be known as the Mornlngton
Peninsula and District Water Board.
It also recommended that the relevant
bodies make application in accordance with
the Water and Sewerage Authorities (Restructuring) Act to form the Mornington
Peninsula and District Water Board from 1
July 1986.
Other recommendations in the report are:
That the Lang Lang Waterworks Trust and
Lang Lang Sewerage Authority cease to exist and that they be succeeded by the Lang
Lang Water Board to be effected on 1 January 1985; and that the boundaries of the
water and sewerage districts, Board of
Works, and the proposed water board be
rationalized in the area of Berwick and
where sewerage authority treatment plants
are within Board of Works districts near
Carrum and Cranbourne.
In the spirit of the consultative process
that the Government has developed in restructuring the water sector, I have now circulated the report widely among the
agencies, councils, employee organizations
and other interested parties for comment
before a decision is made by the Government.
The Hon. A. J. HUNT (South Eastern
Province)-On a point of order, in response to a "Dorothy Dix" question, which
of itself is out of order, the House has just
heard another short Ministerial statement
expanding on a statement the Minister for
Water Resources made publicly a week ago.
Question time is repeatedly being used to
make Ministerial announcements which are
in fact Ministerial statements, which abuse
questions without notice and take up the
time of questions without notice in a way
which ought not to occur.
I welcome the announcement the Minister has just made and I applaud him on the
circulation of the report to the bodies concerned at the same time as it was released
last week, but if he is to make a statement
to the House it should be a proper statement in a form which can be debated and
he ought not to use question time for this
practice, as Ministers have been so regularly
doing.
The PRESIDENT-Order! It is within
the power of any member of the House to
move a substantive motion to debate any
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particular matter and this House is very
jealous of its privileges that are granted to
all honourable members to raise matters by
way of notice of motion. It is not that this
matter cannot be discussed at some later
stage.
On lengthy questions and lengthy answers to questions without notice, I remind
honourable members that Standing Order
No. 71A states, inter alia:
... provided that no Question without Notice shall be
asked after the lapse of twenty minutes from the time
the President calls on Questions, unless such time be
extended at the discretion of the President.

I have always utilized that discretion available to me and, if I believe questions or
answers are too long, invariably I extend
question time, and I know honourable
members have appreciated that. It seems
approximately ten to thirteen questions are
asked during that 20-minute period and I
shall attempt to ensure that number of
questions are always asked and answered.
On the motion, by leave, of the Hon.
A. J. HUNT (South Eastern Province),
it was ordered that the answer by the Minister for Water Resources be taken into consideration later this day.
STATE EMERGENCY SERVICE
The Hon. H. G. BAYLOR (Boronia
Province)-I direct a question to the Minister for Conservation, Forests and Lands,
who represents the Minister for Police and
Emergency Services in this House. In view
of the Governmenfs failure to recognize the
importance of the State Emergency Service
over the past two-and-a-half years, will the
Minister now take immediate action to ensure that the services are given adequate
resources to alleviate the problems that were
caused by the severe flooding that occurred
in the outer-eastern suburbs yesterday and
overnight?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
have noted the honourable member's question and the matter raised on the State
Emergency Service funding will be referred
to the Minister for Police and Emergency
Services. I shall ensure that he provides the
honourable member with an answer as soon
as possible.
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WATER SUPPLY AND DRAINAGE
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Minister for Water
Resources: In view of the importance of
water supply and particularly the control of
salinity to the sustaining of the recovery of
the Victorian economy, how does the Minister justify the fact that in yesterday's
Budget announcement the allocation to
water supply and drainage has fallen substantially in real terms? Is this yet another
indication that the Government lacks interest in country Victoria?
The Hon. D. R. WHITE (Minister for
Water Resources)-The honourable member will have the opportunity during the
Budget debate to pursue the matter at some
length and I suggest that he reads the Budget
Papers closely before making comment. The
recurrent expenditure has increased by 3·3
per cent in money terms and it should be
noted that in terms of recurrent expenditure
in the total water resources portfolio there
has been opportunity for expenditure resraint, which I hope all honourable members
will agree is appropriate.
In terms of capital works ex~nditure,
which goes most closely to prOVIding a direct benefit to irrigators as opposed to providing more public servants, there has been
a substantial increase in the callital works
programme, which reflects the high priority
given to that programme by the Government.
POINT NEPEAN
The Hon. C. J. KENNEDY (Waverley
Province)-Will the Minister for Conservation, Forests and Lands, advise the House
what action he has taken to define the future
use of the Point Nepean Army land and
whether it will be obtained by the State?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Government has been active in this matter.
For some time it has been havinJ discussions with various Federal Mirusters on
what can be done with this area of land,
with which many Victorians have an affin.ity. Last year Barry Cohen, the Federal
Minister for Home Affairs and Environment, visited the area with officers of his
department. Two weeks ago I had the privilege of travelling with the Minister for Defence, Mr Scholes. We flew by helicopter
down to Point Nepean, firstly investigating
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the area by air and then, accompanied by
members of the Army staff, we undertook a
tour in a four-wheel drive vehicle. After that
we had fruitful discussions with the Army
staff.
The officer cadet school is considering
moving from the area by 1986, although the
army proposes other uses for the area. However, following those discussions, several
options are starting to emerge on the future
management of the area involving the State
of Victoria, my department and the Commonwealth Government. It is proposed that
further discussions will continue with the
MinisterfurDerence,theMinisterfurHome
Affairs and Environment and officers of the
Department of Conservation, Forests and
Lands.
PORTLAND ALUMINIUM SMELTER
The Hon. D. K. HAYWARD (Monash
Province)-I direct a question to the Minister for Minerals and Energy. As background, I draw his attention to an article
that appeared in Business Week of 27 August which referred to fluctuating prices of
aluminium and plans to shut down 11 per
cent of United States of America smelter
capacity, and to an article that appeared in
yesterday's Australian Financial Review reporting secret selective electricity price discounts by Australian aluminium producers,
which the article described as the Australian manifestation of the continued collapse
of world aluminium prices. In view of the
clear indication that there is now a longterm worldwide decline in aluminium
prices, what will be the effect of that decline
on the price of electricity to the Portland
joint venture?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As Mr Crozier has
made clear to the House, the proposed venture at Portland was commenced by the
previous Administration on the basis that
the aluminium industry in this country is
one of the industries that ought to be developed. Unlike Mr Hayward, the Government shares the view that the capitalintensive aluminium industry is an appropriate industry which we should be expanding in this country and we were particularly
looking forward to bringing about a successful resumption of work on the smelter at
Portland.
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Given depressed world prices, that resumption would not have occurred without
the flexible tariff and would not have occurred without the Government equity involvement which was entered into on the
most prapnatic ground that it was necessary to bnng that commercial venture alive.
In respect of Mr Hayward's persistent
view that on ideological grounds that equity
investment should not be persisted with, I
put this point to him: The resumption of
that desirable investment would not have
occurred without the Government equity
component, and his failure to recognize that
and the flexible tariff means that the Opposition's view is clearly ambiguous; that there
is a considerable difference of opinion in its
ranks; that it is going a veat deal towards
undermining the resumption of work on that
smelter and that we are clearly of the view
that Australia has substantial benefits to offer the world in respect of the aluminium
industry.
We have available a bauxite resource and
alumina at prices that are competitive
world-wide.

Honourable members interjecting.
The HOD. D. R. WHITE-It took two
years to recover from the mistakes made by
the former Government-two years to
change the management of the State Electricity Commission. The Government is in
a position not only to offer an effective base
tariff but also to provide confidence to the
business community in investing in this
State. If the present Government were not
to continue in office, uncertainty would return to the business sector.
The PRESIDENT-Order! I remind
honourable members of Standing Order No.
71 which states:
In answering any such question, the Minister or
Member shall not debate the matter to which the same

refers.

We have reached the stage where honourable members are debating during question
time and Ministers are debating answers to
questions. That is undesirable, and I will
now begin to enforce that Standing Order.
FIRE PROTECTION IN WIISONS
PROMONTORY NATIONAL PARK
The HOD. D. M. EVANS (North Eastern
Province)-My question to the Minister for
Conservation, Forests and Lands relates to
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concern that, because the fire regime that
normally obtains in eucalypt and similar
forests in Australia has not obtained in the
Wilsons Promontory National Park in recent times, a substantial fire hazard is building up there. Will the Minister examine the
situation and, if necessary, take remedial
action to preserve the safety of visitors to
the park in the summer time?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
appreciate the honourable member's concern about the possibility of fire in the national park. However, I assure him that
every effort has been maintained by my department to ensure that all areas of public
land under my jurisdiction are protected, so
far as possible, from the ravages of fire. The
honourable member can be assured that,
now that an amalgamation has occurred in
the administration of conservation, forest
and land areas, a great deal of co-operative
work has been and will be undertaken and
that, if it becomes necessary to reduce fuel
to provide fire protection in the national
park, that action will be taken. Officers of
my department are working together to provide proper fire protection plans in all forest
and national park areas.
SOUTHBANK DEVEWPMENT
The Hon. B. T. PULLEN (Melbourne
Province)-My question to the Minister for
Planning and Environment concerns the
large area of land between the West Gate
Freeway and the Yarra River that is generally known as the south bank, and which
has significant development potential but
has been neglected for some time. What action will the Government take to enhance
the area, and what processes are being used
to ensure that any development there will
be to the benefit of all Melburnians?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I have on
previous occasions indicated to the House
that the Government places some emphasis
on development of the south bank area. It
will now do three or four things: Firstly, the
Government has allocated significant funding to improve the environment of the Yarra
itselfin many ways; secondly, it is examining public transport usage in the area to
ensure that it will support the land uses towards which the Government is heading;
thirdly, following recent amendments to the
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Town and Country Planning Act, the Government is working towards assisting amalgamation of properties, especially on behalf
of the private sector; and fourthly, the Government is preparing planning guidelines
and planning controls for the area.
The south bank project will encourage a
huge range of uses for the benefit of the
whole community, and by that I mean recreational, entertainment and tourist uses,
together with some office development,
some service commercial, some service industrial and even a significant amount of
residential use. That is a large vision for the
area, but a vision that will lead to a composite of activities that will make the area a
lively place by day and by night at all times
of the year. That is the intent.
A major proposal is about to be announced by the Jennings $Coup for one of
the large composite sites In the area near
the cultural centre based on the land owned
by Australian Paper Mills Ltd and the Government. The Minister of Transport has
agreed to the conversion of the St Kilda and
Port Melbourne rail lines to light rail, which
will have a significant effect on the area. The
implementation of that proposal will have
major advantages for the south bank area,
as it will remove the barrier of the railway
viaduct and improve the appearance of the
locality.
I am happy to report on the matter. The
work on the Southbank project has proceeded under the direction of the Government for the past two years. The
Government is getting close to agreement
to major proposals from the private sector
and the Government will ensure that that
area achieves a new life, and one which will
be of advantage to the whole community.
PORTLAND SMELTER PROJECT
The Hon. D. G. CROZIER (Western
Province)~Will the Minister for Minerals
and Energy advise the House whether the
Government has prepared a detailed cash
flow projection of the joint venture aluminium project at Portland; if so, wheth~r such
a cash flow projection embraces the full 30year span in accordance with the supplemental agreement; and, if such a projection
exists, whether he will make the details
available to the House?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I presume the mat-
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ter raised by Mr Crozier relates to the cash
flow surrounding the business activities of
the smelter when it becomes operative and
the cash flow that would flow through the
trust established to manage the operations
of the smelter.
The activities of the trust come under the
jurisdiction of the Treasurer and I look forward to taking up the matters raised by Mr
Crozier with the Treasurer and providing
the honourable member with an answer in
due course.
DEPARTMENT OF AGRICULTURE
BUDGET ALLOCATION
The Hon. B. W. MIER (Waverley Province)-I direct my Question to the extremely capable and concerned Minister of
Agriculture. Will the Minister explain to the
House what benefits Victoria's agricultural
community can expect as a result of the
increase of $6·6 million in the allocation to
the Department of Agriculture announced
in yesterday's State Budget?
The Hon. D. E. KENT (Minister of Agriculture)-I thank Mr Mier for his accurate
description of the capacity of the Minister,
which is reflected in the increase of $6·6
million in funding for the Department of
Agriculture-an increase of 7·9 per cent.
That increased allocation will enable the
Government to implement its corporate
plan for agriculture in Victoria with significant support for the cropping industries. It
will also increase the productivity of the
staff of the department because of the increased allocation for corporate services.
Generally, the Government has been able
to pursue the direction of its policies to extend maximum support to members of the
farming community. I shall mention some
specific initiatives: An amount of $57 000
has been allocated to support the development of the export market for table grapes;
an additional $40000 has been allocated
for technological research which will enable
research to be conducted to develop prod..
ucts for further commercial developments;
and $300 000 has been allocated for the upgrading of computer facilities in the department.
The PRESIDENT-Order! The Minister
of Agriculture will have plenty of opportunity of explaining the minor matters of increases and expenditure at the appropriate
time.
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ELECTORATE OFFICES IN
RESIDENTIAL AREAS
The Hon. B. A. CHAMBERLAIN
(Western Province)-I refer the Leader of
the House to the proposal to establish an
electorate office in a residential area. On the
assumption that the Minister of Public
Works has now abandoned that proposalbecause it was not legally possible without
specifically amending the Metropolitan
Planning Scheme-can the honourable
gentleman advise the House which department will be bearing the cost of renovating
that office which has been estimated as
varying between $10 000 and $14 OOO?
What action is being taken about the longterm lease that has been entered into for
those premises?
The Hon. E. H. WALKER (Minister of
Public Works)-The relevant division responsible for these premises is the Division
of Property and Services within the Public
Works Department. The amount of money
quoted by the honourable member is too
high when compared with the figures I have
before me.
There will certainly be a loss of approximately $6000 to $8000. The figure may be
less if the department can recover some of
the costs from the owner because the building has been improved since it was painted.
I forgot the second aspect of the question
asked by the honourable member!
The Hon. B. A. Chamberlain-What will
happen to the lease?
The Hon. E. H. WALKER-The lease
was, as is usual, conditional on the issue of
a planning permit. In other words, negotiations will take place with the owner of the
building not to proceed with the lease on
the basis that conditions of the lease have
not been met. That is now occurring. The
department does not expect to face further
expense in that regard.

tion was respectfully worded, in order, and
bore 20 signatures.
It was ordered that the petition be laid on
the table.

PETITION
Psychologists Bill
The Hon. D. E. HENSHAW (Geelong
Province) presented a petition from certain
citizens of Victoria praying that further debate upon the Psychologists Bill be adjourned for at least three months so as to
allow the public to participate in the formation of the Bill. He stated that the petiSession 1984-11
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TRUSTEE COMPANIES BILL
For the HOD. J. H. KENNAN (AttorneyGeneral), the Hon. D. E. Kent (Minister of
Agriculture), by leave, moved for leave to
bring in a Bill to re-enact with amendments
the law relating to trustee companies, to repeal the Trustee Companies Act 1958 and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PUBLIC BODIES REVIEW
COMMITTEE
Ambulance services
The Hon. B. A. CHAMBERLAIN
(Western Province) presented an interim
report from the Public Bodies Review
Committee upon Victoria's ambulance
services together with appendices.
It was ordered that they be laid on the
table, and be printed.
BENALLA TECHNICAL SCHOOL
The Hon. D. M. EVANS (North Eastern
Province)-I move:
That this House deplores the present situation at
BenaUa Technical School, the secrecy surrounding the
two departmental inquiries into the issue and the deliberate policy of non co-operation with the principal
by certain teachers, and demands that the Minister of
Education remove the three teachers named in the Report of the Review Panel of Benalla Technical School
from that school immediately.

When Terry Cameron was nominated as
President of the Technical Teachers Union
of Victoria branch at the Benalla Technical
School, he accepted a commitment to a
platform of non co-operation with the principal. How well he carried out that platform
is best expressed in the words of the review
panel established by Dr Curry, the DirectorGeneral of Education, which stated:
On the basis of evidence presented during the review, the panel has formed the opinion that Terry
Cameron, David Crowley and David Moore participated in an intentional campaign to destroy the legitimate power of the principal and disrupt the effective
operation of the school.
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As a result of those machinations by these
three people, aided and abetted by others,
the former principal, Mr Stan Kokkin, was
sent on sick leave and has since been transferred to the education regional office in
Benalla.
I intend to quote from the report of the
review panel ofBenalla Technical School to
show how these men set about this task.
Page 1 of that report states:
During the 1970's Benalla Technical School was
widely held to be a "good school".
It possessed facilities as good as any in this State.
These included a hall, pleasant grounds, a paddock for
future use, a school camp, a farm, as well as the regular
complex of class-rooms and library. The Council was
debt free in spite of its financial outlays.
The curriculum was traditional, highly acceptable to
the community, and included programs which afforded a wide range of educational opportunities for
its pupils. The tone of the school and behaviour of
students conformed to community expectations.

Surely all honourable members would desire that of a school which our children attended. The report continues:
Teachers, administrators and the school council
worked harmoniously and co-operatively. The atmosphere was "good". Student enrolments were high: the
school attracted students from elsewhere.
High public esteem prevailed.

That was under the administration of the
previous principal, Mr Stan Kokkin. That
position should be contrasted with what has
occurred in 1984. The report states:
In February 1984 that high public esteem had almost
gone. A series of prolonged teacher strikes-not always
directly related to the school, a campaign against the
militancy ofsome teachers conducted by the local press,
a deterioration of the external appearance of the school,
a perceived decline in the discipline of students, and
persistent rumours about "turmoil at the Tech" had
eroded public confidence.
Within the school other features were evident. Harmony and co-operation among staff and among the
administrators and staff members had greatly diminished. Creativity and maintenance of the educational
program had seriously diminished. The school was
pervaded by an air of negativism and frustration on
the one hand and by an air of vicious malice, fear, and
disruption on the other.

I repeat, "an air of malice, fear and disruption on the other". That position should be
contrasted with the 1970s. The report continues:
The quality of much individual classroom teaching
was maintained however, and this ought not be overlooked when an assessment is being made.

Benalla Technical School
Some good things are still occurring in the
school.
Today, Wednesday, 19 September 1984,
the community in Benalla is in turmoil, a
school is slowly bleeding to death and students at a critical time in their lives are
being used as pawns in an industrial and
political power play. Approximately half of
the staff at the school are currently on strike
and they generally are the academic staff of
the school-not all, but generally they are
academic staff while the balance of the staff,
mainly trade teachers, are at work.
Incidentally, I understand that the school
is a pretty happy place for the staff who are
currently at work. To be fair, some individuals on strike have been prepared to assist
individual students by setting assignments
for them.
At a meeting in May, attended by the
Director-General of Education, Or Curry,
more than 200 parents and citizens of Benalla overwhelmingly voted for motions calling on the Education Department and the
Minister of Education to resolve the situation.
I intend to quote extensively from the
report of the review panel which was established. It states:
Requests for the Director-General to undertake a
review came from several quarters.

Those quarters included the president of the
school council and the principal.
The HOD. E. H. Walker-Is that not a
confidential document?
The HOD. D. M. EVANS-The report
states:
More recently, following vandalism of the staff room
by some staff members, concern was expressed that the
destruction had happened and that no effective Education Department action had eventuated.

I shall answer the question the Minister
asked by interjection. I understand that the
document was intended to be confidential
because there was very real concern that
some of the people who had given evidence
to the inquiry may have believed themselves to be in a position where they would
be threatened. For that reason, the only
names I shall mention are those of persons
who were part of the review panel, teachers
who are dealt with substantially in the report and the school principal, who is known.

Benalla Technical School
It is sad that people in a community such
as Benalla should be placed in this situation
when giving evidence on a matter of such
importance as the education of their students and their children. The report also
states:
When a student demonstration, fomented by some
teachers, occurred in February, the public outcry became insistent.

Rumours are rife throughout Benalla as to
the cause of the problems in the school and
people are being named privately.
I refer next to the establishment of the
review panel. Subsequent to this meeting
the director-general determined to conduct
a departmental review and to establish a
review panel and wrote to the school council accordingly.
The report states that the terms of reference were:
(1) To investigate the factors that have led to the

breakdown of the educational program of the school.
(2) To recommend steps which should be taken to
maintain an effective educational program and public
confidence in the operation of the school.

Surely these are matters of public concern
to the City of Benalla and the people who
live there and should be made available to
the public. I cannot understand why the
Minister has not made the contents of this
document available already. The report further states:
Members of the review panel were:
Or Noel Watkins, Regional Director (Chairperson,
Goulbum north-east region); Mr S. McPherson, Principal Industrial Relations Officer, Personnel Branch;
Mr M. Robertson, President, Parents and Citizens Association, Benalla Technical School; Mr J. Thomlinson, Principal, Shepparton South Technical School.
The Technical Teachers Union of Victoria refused
to participate in the review and advised its Benalla
Branch accordingly.
The review panel believes that this was a disappointing response, not only because it was a withdrawal
from an opportunity to participate in the review of a
school manifestly beset by serious problems and thus
a rejection of the collaborative decision-making process which is now Government policy, but it also prevented a teacher representative from joining the review
panel and thus contributing to and observing the fairmindedness of the process.

The report goes on to state:
. . . it should be recorded that this withdrawal was a
matter of some reliefto many at the school who stated
that they would not be willing to participate were a
Technical Teachers Union of Victoria person to be
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present because they did not believe that confidentiality would be kept.

The report goes on to cover the interview
procedure and states:
The review panel believes that the large number of
people who volunteered to co-operate with the panel88 individuals-provided a good sample of opinion
and is indicative of the widespread serious concern
with which people regard the situation at the schoolespecially when several said they were under extreme
pressure not to become involved.

In other words, there were people who did
not want the truth to come out. The report
continues:
Those interviewed said that much individual teaching and course design within the classroom was still of
high quality. However, the quality and range of educational programs and activities, especially extra classroom activities, had begun to deteriorate depending as
they do on the goodwill and professional co-operation
between staff and staff and between the staff and
administration.

It is very clear that there are many teachers
within the school who are carryin$ out their
responsibilities in a fully professIonal and
correct manner. The report further continues:
Some excellent teachers have left the school reportedly, and in their own words, because of harassment,
frustration, or both.
Furthermore, a fear that their efforts would be subject to ridicule or severe personal abuse simply intimidated some people and inhibited them from being
creative or innovative.

I again quote from the report some of the
things that concern the teachers:
A collection of ceremonies and activities such as
sport, assemblies, school fete, had been allowed to disappear.

I understand that David Moore threatened
a staff member that if the school fete was
started and he ran it again, he would be
black-listed, and:
One teacher reported that teachers had given up conducting the school fete because of the pressure brought
to bear on them.
Another teacher was advised not to display students'
work since it would give kudos to the principal.

In other words, the aim was the destruction
of the school in the eyes of the people of
Benalla. The report continues:
Still another was pressured not to co-operate in her
capacity as a member of the School Uniform Review
Committee.
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There was a wide range of pressures on the
normal functions of the school. The report
further states:
Staff meetings called to discuss educational planning
were sometimes totally unproductive because teachers
refused to enter into discussions because they feared
the subsequent harassment by teachers opposed to the
administration.

What a wonderful place to send one's children to school!
All those interviewed stated that the climate at the
school-

That means all of the 88 people who were
interviewed. Mrs Kirner interjects. I believe
she is interested in education. I guarantee
she would not like this to happen in a school
in which she was involved. The report continues:
All those interviewed stated that the climate of the
school as it related to the staff was unpleasant and
characterised by such features as a sense ofnegativism,
reluctance to co-operate, malicious invective, backbiting, putting down, and "setting up."
The atmosphere in the staffroom, in some department offices and in places where groups of staff met,
was most often chilled with direct hostility, silent and
verbal aggression. They were places hated by many
staff.
Numerous specific examples were reported to the
Review Panel.
One teacher reported being unwaveringly stared at
for several minutes in a meeting. Another recalled being
called a "scab" openly in the staffroom and also within
earshot of pupils.

That is wonderful for discipline! I continue
quoting:
Several reported that as they entered that staffroom
they were subject to verbal attack, either directly or
indirectly, through snide comments which it was known
by all were directed to them. Notice boards were used
to display insulting derogatory pictures, graphics and
words about individuals. Many people commented that
these were often "sick". Clerical staff reported their
disgust with the foul, offensive language used, unchecked, in their presence.

It is suggested by interjection that I am inflaming the situation. If what I have quoted

does not point to a highly inflamed situation which required direct, honest and
strong intervention by the Minister of Education many months ago, I do not know
what does. I ask honourable members to
ask themselves whether the situation is inflamed or trivial. These are the comments
that were made to the review panel and are
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circulating widely in the City of Benalla.
The report continues:
Student behaviour and discipline has deteriorated:
one experienced person called it "disgusting". Those
interviewed said that the cynicism and disregard for
conventional school behaviour displayed by many of
the staff had affected pupil behaviour which, in turn,
was damaging to the learning climate of the school.
It was reported that some teachers had used some
students as stooges in their campaign against other
teachers. There was lack of student control deliberately
implemented-it was suggested by some of those interviewed-as a ploy by some staff to weaken school tone.
In one reported case, actions by some teachers taking yard duty seriously were subverted by other teachers who gave students access to corridors expressly
declared out of bounds.
Some interviewed said that pupils were encouraged
by some teachers to "get" other teachers.
Still other parents reported that their children had
been called "gutless" and "whimps" by a teacher for
not joining in a public demonstration and "punished"
by being given a long period of dictation. Others say
their children were "told to go on strike".
A teacher was reported as playing a cassette tape
recording of another teacher before the teacher's class
and then in front of the students, miming and mocking
the teacher's behaviour in a manner clearly designed
to ridicule the person.

I understand that that was an American
teacher. The name of that teacher has been
made available to me privately and I am
willing to provide it to the Minister if he
desires it. The report continues:
All interviewed stated that many people connected
with the school were suffering in varying degrees from
stress caused by the situation in which they found
themselves.
A group of teachers' wives stated that they, and other
wives, were profoundly disturbed at the degree of stress
manifested by their husbands at the way the quality of
their home life and family relationships had suffered.
In fact, the group had. formed an informal support
group for each other to handle the situation.

That is the sort of thing developing at the
school, a self protection group. I am not
sure that the Government approves of that.
The report further states:
Most people interviewed expressed their astonishment that the principal had lasted so long because it
was their opinion that very few people subject to such
pressure could have done so.
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I have been told that, following the initial
review panel, Terry Cameron, one of the
teachers named in the report, said:

school; that was almost a total turnaround
of the situation that existed in 1979. In 1984,
66 enrolled at the technical school and 125
I want to know where they shift Kokkin to because I enrolled at the high school, almost double
am going to follow the bastard and I will put him in his again.
grave.
The review panel reports that the causal
That is a nice comment to make about a factors are complex, having extended over
a long time, probably at least a year. They
colleague. The report goes on:
A teacher has called him a 'f. . . . . . c... ' in a loud are obviously difficult to unravel because
voice before a group of students in a corridor. He has they involve human relationships. People
been called by a teacher 'a fraud' and 'a crook' in the did not at first realize what was happening
presence of students and on a number of occasions was at the school and did not see the collective
referred to by two teachers in the school as a fascist.
significance of isolated incidents and, thus,
With those sorts of rumours about, and did not document them.
many people aware of what was occurring
The review panel believes an identifiable
in the school, no doubt the rumours made group of teachers called "the group" had
the situation even more grotesque.
decided that the system of public education
There were substantial effects on the as provided by the Education Department
school itself and on the school staff. This is through its administrative arrangements
reflected in the figures on page 7 of the re- and processes at Benalla Technical School
view panel report where the number of should be destroyed. The report states that
teacher days lost due to illness is set out. In "the group" initiated and maintained a de1980, 214 days were lost; in 1981, 259 days liberate, planned and consistent series of
were lost; and in 1982, 248 days were lost. disruptive attacks upon the decision-makThat indicates a fairly consistent pattern. In ing processes and operations of the school,
1983 the figure doubled to 515 days lost, together with the administrative personnel
indicating clearly the stress that was being whose responsibility it was to maintain
them. The report stated:
placed on teachers within that school.
Since 1980 student enrolments have
To achieve this, The Group systematically and persistently attacked other people who either supported
shown a similar pattern.
the administration and/or who attempted to undertake
The report states:
... since 1980 student enrolments have persistently
declined to the point where the long-term viability of
the school is threatened.
While enrolments in this district have fluctuated because of population shifts due to industry developments, demographic factors, etc., the fact remains that
other post primary schools, both government and nongovernment, have maintained or increased their enrolments.

The figures are set out on page 8 of the
report. In 1979 Benalla Technical School
had 133 students in the year 7 intake, almost double that of Benalla High School,
which had 81. In 1980 Benalla Technical
School had 116 students while Benalla High
School had 77. In 1981 the effects of the
problems occurring at the school had become apparent. Ninety-three students enrolled at the Benalla Technical School while
113 enrolled at the high school. In 1982 a
similar pattern emerged; 83 enrolled at the
technical school and 92 enrolled at the high
school. In 1983 73 students enrolled at the
technical school and 138 enrolled at the high

professional responsibilities of a kind which were opposed by The Group.
The intention was to destroy the legitimate power of
the school and replace it with the authority of The
Group.

The serious situation confronting the House
is that the Minister at this time has not yet
taken effective action to stop that process
and to support the senior people within the
school and the school itself. The report further states:
One person said, "The faction seemed to be plotting
continually against the administration, planned resistance to announce policy on such matters as provision
of marks for student assessment, and persistently demonstated antagonism towards the principal".

Further on the report states:
Some teachers were threatened. One was told that
the best way to get him was through damage to his car.
Another said, in earshot of pupils, to another teacher,
"I'll get you". Others were described in a derogatory
manner before parents. A group of teachers was told
that The Group would close down the subject department if the teachers did not toe a certain line. A non-
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unionist and his wife were publicly berated at a staff
social function and forced to leave the restaurant.

The report then goes on to mention a matter I indicated to the House last week, that
teachers urinated on the lawn of another
teacher and shouted obscene abuse to his
wife. A teacher in an advanced stage of cancer was told "scabs are better out of the
way". That was a nice thing for a person
who is dying of cancer to be told. On page
10 the report states:
During the 1970's the principal enjoyed a high and
well-deserved reputation. He was highly regarded for
his financial management, his ability to provide facilities. Communication with all involved was adequate.

In other words no educational reasons existed for the sorts of things "the group" perpetrated within the Benallacommunity. The
school was doing well, was well regarded by
the community, was educating the students
at the school and obtaining more of its fair
share of Year 7 intake. The report continues:
He then became the focus for the attack upon the
Education Department by The Group. He was publicly
vilified, sworn at, ignored, and belittled. His family
was slandered, his son held up to scorn before class
mates. There were occasions when he was deliberately
"set up".
The principal became the centre of a personal attack
by members of The Group, quite undeserved by his
personal behaviour and characteristics.
From a stance of "no co-operation with the principal", The Group Jhifted its stance to "get Kokkin". A
teacher is reported to have said, "I'll get Kokkin in the
end", and "I'll stay at Benalla Technical School just to
antagonise Kokkin".
Faced with this situation the principal reacted in
several ways. He attempted to maintain the program
and the establishment decision-making processes of
the school.

At least the principal acted responsibly in
his professional capacity. The report continues:
He implemented and defended the policies of the
Education Department There were times when he acted
in ways which were sometimes inexplicable. At times
he was deliberately deceived and we wonder whether
many principals so beset could have handled the situation effectively.

On page 11 the report continues:
No one interviewed reported actions by the principal which indicated deliberate unprofessional behaviour. Nevertheless, the principal was unable to control
the activities of The Group and could not stop the
school from sliding into turmoil.
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Several people expressed the opinion that the Education Department had not done enough to prevent
the turmoil or to support the principal.
They cited the Department's refusal to shift teachers
in excess, the Department's apparent willingness to
appoint too many teachers in the first place, the failure
to discipline teachers who were manifestly disobeying
the principal or urging students to strike or vandalising
staffi'ooms or creating an atmosphere of hate and distrust which reduced the effectiveness of the school.

The report also states:
The school has consistently had several staff in excess of establishment Evidence presented to the review panel suggested that some of the excess was used
to reduce teaching loads and that this time was able to
be, and was, used by some to plot and devise the machinations described elsewhere.

The report goes on to suggest some solutions. It states:
All those interviewed said that unless a solution was
found at this time, the school would be destroyed.

I wonder why that report has not been made
public. It is a serious matter for a community of 8000 or 9000 people that a major
educational institution will be destroyed. It
continues:
It was felt unanimously that the situation had got so
bad, was so irretrievable and so pervaded by intense
malice and despair, that organizational and process
adjustments were not enough.
All agreed ...

That is the 88 people. . . that a prerequisite solution to re-establishing the
school was to remove some of the staff.
There were several propositions:
(i) closure of the school, and a readvertisement of
all positions.
(ii) several teachers be dismissed from the Education Department-this number ranged from four
teachers to twelve teachers.
(ill) several teachers be transferred immediately.
(iv) the principal be transferred.
Those who proposed teacher transfers did so because they laid blame on teachers who they named for
the situation.
Those who proposed the principal's transfers did so
because they felt that, while not in himself a prime
cause of the situation, he had not administered the
school constructively enough to prevent the situation
and, furthermore, he would be unable to provide the
necessary impetus or sense of a fresh start now needed
at the school.

I come now to the actual recommendations
of the review panel. They are most important and will need to be made public. They
are and should be public property. The

Benalla Technical &hool

19 September 1984

COUNCIL

303

of personal gain or satisfaction. However,
as I indicated, a school is bleeding to death
and the people who should accept responRECOMMENDATIONS
sibility and take action are not doing so. I
Action must be taken immediately. The situation hope what has been done this morning will
will get worse, those perpetrating it will continue, and
push that situation along fairly well.
public confidence deteriorate even further.
The Hon. M. J. Sandon-Naming people
9.2 An essential step to re-establish the school and
regain public confidence in it is to disperse some of the does not help.
teachers previously referred to as The Group. On the
The Hon. D. M. EVANS-The su~es
basis of evidence presented during the review, the panel, tion of possible disciplinary action agamst
has formed the opinion that Terry Cameron, David
Crowley and David Moore participated in an inten- certain teachers, which I have just referred
tional compaign to destroy the legitimate power of the to as a matter in the report and recommenprincipal and disrupt the effective operation of the dations, was taken up on the appointment
of a departmental inquiry by a senior officer
school.
of the Goulburn north-east region and a
No business or Government department can senior
officer of the Technical Teachers
countenance that sort of attitude amongst Union of
Victoria. Those officers were Mr
members of its staff for one minute.
Peter Crocker of the Technical Teachers
The Hon. M. J. Sandon-That was de- Union of Victoria and Mr Geoff Chandler,
scribed in the second report.
the assistant regional director of Education.
The Hon. D. M. EVANS-I have no At this stage, there are rumours on what the
doubt that Mr Sandon will quote exten- report contains, but the details have not
sively from the second report, as he ob- been made public.
viously has it, and will be able to enlighten
I understand that prior to the second inthe public of Victoria further. The report quiry, the legal officer from the department
continues:
became involved. The notes from the first
These transfers should be made immediately and to inquiry were made available, containing inseveral schools in the public interest or, if necessary, formation extending those matters actually
charges should be preferred against the teachers so that forming the basis of the review panel report
appropriate action should be determined and imple- and it was believed there was a case to promented.1f disciplinary action is to be instigated against ceed against the teachers concerned under
the teachers named above, statements would need to the three union agreement with the Govbe obtained from those who have first-hand knowledge ernment.
and especially from the principal.
There was no reason why the procedures
There are two recommendations: One is to could not go ahead. The unions were party
transfer the teachers from the school, and to an agreement under which those procthe other, which is more serious, about esses could occur. The second report has
which the report on which Mr Sandon in- not been released; it should have been. I
terjected deals with and which I shall deal hope Mr Sandon releases it shortly. I do not
with in a few minutes, is the possibility of want to have to release it in this House. I
disciplinary action against the teachers con- would prefer that it is done somewhere else.
cerned. The report continues:
The Hon. M. J. Sandon-We are trying
9.3 Almost everyone interviewed held the view that to resolve the matter; you are inflaming it.
the continued presence of the principal in the school
The Hon. D. M. EVANS-I am not
would not enhance its re-establishment.
trying to inflame it. The situation is so inIt had been thought that the principal was flamed that unless strong action is taken
no longer capable of managing the school. that school will be destroyed. One should
The report continues:
not bum a house down before calling the
It is important that the recommendation 9.2 and this fire brigade. It is rumoured that the panel
recommendation occur simultaneously. It is not to be was divided on whether disciplinary action
countenanced that the principal should be seen to leave should be taken a~nst any individual. The
and that the teachers named should stay.
Minister must dispel those rumours with
To my mind, those appear to be the major the facts, in fairness to the individuals conand salient matters within the report. It has cerned and the school. If there is no case
not been easy to make those matters public proven for disciplinary action against or
in this House. I do not do so with any sense even dismissal of those teachers, those ru-

Minister should have realized that already,
but has not done so. The report states:
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mours need to be dispelled by a firm statement by the Minister; but certainly no disciplinary action has been taken. The teachers
are still at the school. However, a decision
to transfer three teachers at the end of term
2 was taken. A teacher strike ensued and the
Industrial Relations Task Force of the Minister for Industrial Affairs came on the scene.
Incidentally, I understand that the Minister
of Education was away at that time. He was,
I believe, on leave and therefore not involved in the negotiations.
On the advice of the acting principal of
the school, Mr Walker, which advice I understand was hurriedly given in telephone
conversations, and which Mr Walker described to a public meeting in Benalla last
Thursday night-and which I attendedMr Walker stated that he was Uthinking
aloud" in his conversation with Dr Curry,
and eventually gave advice that a reasonable compromise would be to defer the transfer of the three teachers concerned until the
end of term 3, in the interests of student
education, especially of those students facing critical examinations. I make those
comments havin~ listened to the comments
made by the actIng principal, Mr Walker.
In other words, on educational grounds and
on balance he made the decision and so
advised the director-general that the transfers should be deferred until the end of term
3.
At the meeting, he was questioned by a
member of the school community about
whether, in retrospect, he thought it was a
wise decision and he said that, on further
reflection, he was not sure that it was. Yesterday I reported that fact directly to the
Minister of Education.
Last Wednesday, 12 September, 22 parents and wives of teachers at the school met
the Minister at Parliament House. I was also
a member of the group. They asked the
Minister to release the report of the review
panel and subsequent departmental inquiries. The Minister said that at that stage he
was considering the possibility of releasing
the report, but he made no commitment to
do so.
The deputation told the Minister that if
the striking teachers returned-that is, the
teachers currently on strike-those who
were now working would go on strike because they would not work with certain of
the striking teachers. There was no point in
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settling the strike and getting back the
teachers if what the deputation, which included the wives of teachers, told the Minister last Wednesday at Parliament House
was correct. The Minister was told bluntly
by the deputation that parents would remove children from the school and that, in
due course, the school would close unless
the transfers took place.
Last Thursday a further public meeting,
attended by 200 people, was held. Again, I
attended, sat quietly in the audience and
made no comment. The meeting called for
the transfer of the three teachers concerned-Cameron, Crowley and Moore. At
the meeting a proposal was put that all students should be withdrawn from the school
and, in an orderly fashion, relocated to other
district schools. That proposal failed. It was
a close vote with a number of parents voting for it and a number voting against it.
The parents at the meeting were clearly
bewildered and concerned about the future
of their children. I have never been sadder
than I was when I attended the meeting and
saw the atmosphere and heard the public
statements. I wish other honourable members had attended the meeting because, if
they had heard what was said, there would
not be one dissenting comment today.
The parents were not sure in which direction to go. They were faced with total disruption by certain people who had all the
professional advantages on their side. The
parents were frightened and concerned for
their children. What a perfectly normal reaction, for parents to be frightened and concerned for the future of their children when
it is under direct threat by professionals
whose responsibility surely should be-and
the responsibility for which they are paidto look after the interests of the children.
A number of people, including non-striking teachers, spoke sincerely and with considerable emotion about the need to bring
the school back to life. 1 respect those people and the occasion made me sad. I wish
some other honourable members had witnessed the .scene. There is' ~oodwill in the
school but it will die every tIme those three
teachers come into the school. They have
lost all credibility in Benalla; the community does not want them and they must go
immediately. The Minister will have the full
support of the Benallacommunity ifhe bites
the bullet. If he does not, he will show that
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he does not have the goodwill to save the
school from destruction. He will have signalled clearly to principals across the State
that he will not support them and that the
administration section of the school community-that is, the principal and his authority-will no longer be supported by the
qovernment. That would be a tragic situatIon.
The Hon. E. H. Walker-You have finished reading now!
The Hon. D. M. EVANS-As the Minister would be aware, it is in order for the
mover of a substantive motion to read every
word of his speech if he wants, exactly the
same as a Minister can with a second-reading speech.
I am disappointed that some of the comments made have been less than productive. My intention in moving the motion
was to ensure that the public is well informed. I understand that at present not
only are teachers at the Benalla Technical
School on strike, but also-according to an
article in the Age of 18 September-Victorian technical school teachers throughout
the State are considering a State-wide strike
if the Minister does not reverse the decision
to transfer the three teachers concerned out
of the Benalla Technical School at the end
of term 3.
I have tried to spell out to the House the
events that occurred in the Benalla Technical School and the community to demonstrate that those teachers deserve no support
from anyone in the education system or
elsewhere. I do not believe they deserve the
support of the Minister and the principal of
the school, whoever he may be, deserves
that full support.
Unless other principals throughout Victoria obtain support, the State education
system will fall into further decline and the
effects will be most serious. Because of personal contacts I have had, I know that serious concern exists about this case amongst
principals and principals' associations
throughout Victoria. Benalla Technical
School is a test case to test the will of the
Minister to uphold the senior executives in
the school system. I have a high respect for
the Minister of Education. He is placed in a
difficult situation and deserves the full support of the House and the community to
clear up the matter and indicate to the many
good professionals involved in the educa-
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tion system-and the few rotten apples in
the barrow-that he intends to be on top of
and in charge of the Education Department.
The Minister should point out that he
expects highly professional conduct and that
action will be taken against those people
who do not measure up. In quoting matters
today I have been most careful to mention
only the names of those people directly referred to in the report because it is important that they be named. I have not referred
to any indiVIduals who may have given evidence to the review panel.
It is important that the House pass the
motion without dissent to indicate its support not only for the people of Benalla and
their school, which is bleeding to death, but
also for the Minister of Education and the
Government. If the Minister of Education
takes that action he will have the full support of all honourable members, as well as
their commendation. I sincerely hope he
does just that.
The Hon. J. E. KIRNER (Melbourne
West Province)-I am flattered that Mr
Hunt allowed me to speak first.
The Hon. A. J. Hunt-Someone has to
answer for the Government!
The Hon. J. E. KIRNER-I begin my
response on behalf of the Government with
a brief reflection on the terms of the motion, which provides that this House should
deplore the present situation at the Benalla
Technical School. The Government is concerned at the continuing disharmony at the
school which now exists and existed before
the Labor Government came to office. That
is why the Government established the review panel and will take action on the findings of the review and the inquiry.
At the same time, the Government considers that the timing of the debate is disastrous if the real aim of the House is to
resolve the matter rather than exacerbate
the situation. The motion also states that
the House should deplore the secrecy surrounding the two documents.
A vast difference exists between the terms
"secrecy" and "confidentiality". The Government is not maintaining secrecy, it is
maintaining confidentiality, as it said it
would, both in terms of the advertisement
for submissions to the review panel and in
terms of the negotiated agreement on the
inquiry.
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By interjection I was asked whether I had
a copy of the report. I do not have a copy of
the report either of the review panel or of
the inquiry. Up until yesterday's Notice of
Motion, I had no idea of what was in those
two reports because it was not my business
as a non-participant in the inquiry or the
review. Because I was to make the Government's response on the issue, I was briefed
by the Minister on the contents of the review and the inquiry. I do not intend to use
that information in the debate, so I will not
be responding directly to what I understand
to be the review report from which Mr
Evans quoted extensively.
Confidentiality is an essential ingredient
of any successful industrial negotiation and
it was publicly guaranteed to the witnesses
and to the participants. I am sad that Mr
Evans, who has a reputation for using this
House in an appropriate manner, and who
has a genuine concern for education issues,
should now have breached that confidentiality.
I understand his anguish over the Benalla
Technical School. I went through exactly
the same anguish with the Lilydale High
School-too many years ago for me to remember! I am sad and concerned that Mr
Evans should have added to the problems
of the Benalla Technical School by this debate. The problems have already been exacerbated by the trial by media-by the
Benalla Ensign and the city press and, Mr
Evans added to that trial by the use of Parliamentary privilege.
The third issue raised in the motion is
that the House demand that the Minister of
Education should remove the three teachers
named in the report of the review panel
from that school immediately. I reiterate
that the Government will act on the report,
including the advice on transfers, through
the accepted Government unions and school
community process of negotiated resolution. The Government will not act unilaterally, nor will it single out for action a single
recommendation of that report.
Two basic principles underly the Government's position on the Benalla Technical School; firstly, its commitment to
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resolution in the interest of the whole community and a resolution which will build on
that base for a creative future; secondly, its
view, contrasting with that of the previous
Government, that the best interest of individual schools, the total State School system and public confidence in that system
are best served by negotiations and by
proper industrial processes and agreements
and not by unilateral action which, will exacerbate an industrial situation.
In stating the Government's position, I
indicate the Government's position in a detailed description of its process of resolution, which takes some 26 steps. Before I
begin on those points, I endorse Mr Evans'
comments about the Minister of Education
who has worked long hours to resolve the
situation in the best interests of all parties,
including Mr Evans.
Step 1 was the awareness of disharmony
in the school which the Government accepted and which dates back to the previous
Government. Step 2 was on 2 March 1984
when the principal of Benalla Technical
School wrote to Or Curry, the DirectorGeneral of Education, in the following
terms. I quote:
I request your intervention and investigation into
the operation ofBenalla Technical School as I believe
that there is a serious breakdown in the development
and maintenance of an effective educational program
in the school.
Matten requiring your investigation should include:
The persistent and aggressive unprofessional behaviour of some members of the teaching staff toward
other staff,
The persistent industrial relations issues which seem
unamendable to processes established for that purpose;
Encouragement by some teachers of behaviour and
actions unbecoming to students.
Immediate and effective action in regard to this request will ensure that the school community is not
further disadvantaged.
Your attention is drawn to the formation of the new
school council which should take place this month,
considering the above advice on whether Council elections should proceed as requested.

Step 3 was that a similar letter was sent to
the Director-General of Education by the
school council on 6 March. Step 4, Noel
Watkin, the Regional Director of Education
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for the area, supported the taking of action
to resolve the disharmony.
Step 5 was when the director-general advised the Minister by letter that he had asked
the Regional Director of Education to convene a review; its functions were to (a) investigate the development and maintenance
of the educational programme of the school;
(b) recommend to the director-general the
steps that should be taken to maintain an
effective educational programme and public confidence in the operation of the school.
The letter went on to state that the proposed
membership of the review group was the
regional-director, Dr Noel Watkins; Mr
Steve McPherson, Personnel Branch, Education Department; a member of the local
community, later to be Mr Max Robertson,
President, Parents and Citizens Association; a school principal from the region, selected after consultation with the
Association of Principals of Victorian
Technical Institutions later to be Mr Tomlinson, Shepparton Technical School; and a
teacher from another school in the region,
selected after consultation with Technical
Teachers Union of Victoria. In the letter the
director-general notified the Minister that
he had suggested that the school council
elections be postponed until after the review was completed.
Step 6 was an invitation to the TIUV to
participate in this review but, on 16 March,
it refused to do so because it rejected the
terms of reference and because it saw those
powers of the review as being outside the
industrial agreement.
Step 7 is that on 4 April, the Minister
wrote to the Technical Teachers Union of
Victoria to again ask it to participate in the
review. In that letter the Minister stated:
Dear Mr Crocker,
I refer to your letter of 16 March, 1984 in which you
inform me that the TIUV is opposed to the review of
Benalla Technical School under its present terms of
reference, powers and membership.
I believe that participation by the TIUV will make
an important contribution to the review. You will know
that my Government values highly participation of all
those involved in schools, and I think you will agree
that there has been sufficient unease about Benalla
Technical School, both in the school community and
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in the wider educational community, to justify the review that is being proposed and subsequent steps to
restore the school to a sound footing.
The presence of a union representative on the panel,
and contributions by union members to the panel's
enquiries, will mean that the nature of the investigation and of the recommendations will be more appropriately based.
Furthermore, the presence of a union member on
the panel, who would be able to observe the process of
the review, should ease anxiety you may feel about it.
You will know also that for the review to have credibility in the community it should be handled locally
and, for this reason, I wish that the panel members be
drawn from the local level and therefore repeat my
invitation that the TTUV should nominate a person
from within the region.

The Technical Teachers Union of Victoria
did not accept the Minister's second request. Step 8 in the process was the Education Department review group commencing
its deliberations comprising the members I
have already listed excluding the representative from the Technical Teachers Union of
Victoria.
The review took place between 9 April
and 19 April. The regional director informed the school community of the- functions of the review group. The review
interviewed persons who wished to make
submissions on the public understandingaccording to press advertisements-that
those submissions would be kept confidential and that the recommendations would
be handled confidentially.
Step 9 in the process was the principal of
the school being reported in the local paper
as calling for action on the recommendations of the review group. That appeared on
3 May in the Benalla Ensign.
Step 10 relates to the Benalla City Press
of 22 May when the honourable member
for Benalla in another place called for action on the recommendations in the review
group report. The content of his statement
encourages one to ask the question:
How did he know! The actual statement
states:
Mr McNamara called for the Minister to be guided
by the expertise of the Government-appointed committee to resolve in Benalla.
Mr McNamara added that any alteration of the recommended action will certainly not alleviate the situ-
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ation, and that the Education Minister, Mr Fordham,
had the responsibility to implement the committee recommendations, no matter how unpalatable they may
appear to be, in the interests of the parents, students
and staff at the school and the general Benalla community.

The article went on to state:
Authorities have been extremely tightlipped about
the contents of the committees recommendations,
however, one theory from a reliable source has described the contents as "very hot" and of such a nature
that is likely to bring the Government on a collision
course with the Technical Teachers Union of Victoria,
and that, if implemented, could well precipitate a statewide teachers strike.

On 29 May the Benalla Ensign announced
the holding of a public meeting of parents
and community people in similarly provocative terms. I referred earlier to trial by media; this is one of the examples. The
newspaper states:
The Ensign was told that near anarchy reigned at the
school last week when union-orientated "staff management committee" threatened to overthrow the school
administration. Meanwhile, the school's two administrative heads Mr Stan Kokkin and Mr Bill Phillips who
bore the brunt of pressurised staff problems and militancy at the school, were forced to take sick leave.
By no means will they have been the first to have
done so.
The Ensign has received reports over several years
of staff at the school being forced to seek medical advice for stress-related complaints.
Those affected have been teachers who are unwilling
to strike and to conform with the whims of the militant
factors.
It has been suggested that a Maoist "cell" has been
operating at the school for several years.

Tomorrow night's public meeting in the school
library will give the school community and public a
chance to express their opinions on the lack of action
by the Director-General of Education, Dr Norman
Curry, on the lack of action on recommendations by
the review panel.

On 30 May Dr Curry attended the meeting
in Benalla at which approximately 300 persons were present. It is difficult to determine how many of them were actually
parents of the students.
At the meeting Dr Curry deplored the
publication of press statements and claimed
that they had contributed to the chaos. He
stated that the review group and the department needed a detailed study carried out by
the department and the gathering of local
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advice before action was taken. The parents
at that meeting called for immediate action
on teachers but not on the setting up of a
new school council or any action on the
principal.
Step 13 occurred in June when the Education Department decided-according to
the three union-Government agreementto set up a departmental inquiry into the
review group findings. A letter that was sent
by the regional director, Dr Noel Watkins,
to parents stated:
I write to bring you up to date with matters following
the review of Benalla Technical School.
You will know that the Director-General has received a report from the panel which recently conducted the review.
The Director-General regards the nature of the matters and recommendations covered in the report as
serious and believes that further action must be taken.
He has come to the conclusion that the Education
Department should now institute disciplinary procedures and has determined that a departmental inquiry
will be held.
The inquiry will be conducted in accordance with
established procedures.

rhe procedures provide for an inquiry to be conducted by a representative of the Education Department and of the relevant teacher union into allegations
which may be made against individuals.
The Director-General intends to maintain the confidentiality of the report and it will not be made public.

The Education Department and the Technical Teachers Union of Victoria inquiry
took place from 9 July to 11 July. The department nominee was a very competent
assistant regional director, Geoff Chandler,
and the union nominee was Peter Crocker,
who has had much experience in the industrial field.
The results of the inquiry were confidential but, again, newpaper reports contained
comments on the contents of the inquiry.
On 10 September 1984 the teachers union
eventually made a statement on the following issues:
The inquiry cleared the three Branch Officers of the
major complaint--

I am not sure whether that point was mentioned by Mr Evans. Maybe I should repeat
it.
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The Hon. R. I. Knowles-What about not
honouring the confidentiality?
The Hon. J. E. KIRNER-I have already
stated what I think about people who do
not honour confidentiality. The response of
the Technical Teachers Union of Victoria
was published in a special edition and stated:
The inquiry cleared the three Branch Officers of the
major complaint i.e. of being part of a group which
actively undermined the educational administration of
the school. It recommended the principal's position be
advertised, in addition to two senior teacher positions
(administration) ...

The Hon. D. M. Evans-Is that a Ministerial statement or a leaked document?
The Hon. J. E. KIRNER-If Mr Evans
had been present when I first started quoting-I should have thought he would be
interested in the debate enough to be present-he would know that I am reading a
statement from The Tech Teacher Special
Edition No. 9 relating to the Benalla branch.
I am intrigued that one moment honourable members want all the evidence, the next
moment they want only part of the evidence. The union's statement continues:
... and that the school council should be restructured
according to the consensus model arrived at in November, 1983.
However, the inquiry panel returned one split recommendation. Peter Crocker recommended that any
incidences of misconduct should be established by the
Acting Principal and reported according to the Three
Union/Education Department Dismissal and Discipline procedure. This would apply to any staff.
Geoff Chandler (Assistant Regional Director) recommended the transfer of the three teachers named in
the review.

The departmental response to the split
recommendations of the inquiry was a letter dated 9 August. Mr Jim Betson, the director of personnel, in industrial relations,
to the Technical Teachers Union of Victoria, stated that the Education Department
accepted the agreed report, which clears the
three named teachers of the major complaint of the deliberate disruption of the
school, but decided to act on the recommendations of one member of the inquiry
to transfer the teachers. At the same time,
the principal was moved to the regional office.
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Step 16 was that the Teachers Federation
of Victoria wrote to the Minister and conveyed its council meeting decision, which
was:
That the TFY informs the Minister of Education at
today's meeting that it views with alarm any action to
forcibly transfer teachers without proper consultation
with the TIUV.

Step 17 was that three members of the Benalla branch of the Technical Teachers Union
of Victoria were sent transfer notices to
places within driving distance of their residences. Step 18 was that the teachers' union
reacted against the transfers and referred
the matter to the Government's Industrial
Relations Task Force on 15 August. Step 19
was that, on 31 August, the task force,
through the agency of the Minister for Industrial Affairs, Mr Crabb, offered the following decision to Mr Crocker of the
Technical Teachers Union of Victoria:
The transfer of the three teachers concerned will be
deferred until the end of the school year-this action
has been taken on the advice of the Acting Principal in
the interests of maintaining the continuity of the
school's education program for 1984.
It is understood that the transfers could be rescinded
ifat the end of the school year the school principal and
school council seek a re-examination of the matter.

Step 20 was that the Benalla branch accepted the offer and decided to take no further action.. Step 21 was that, responding to
Benalla press inquiries, the Director-General of Education put out a media release
on 3 September, which stated:
'The transfer of three teachers from Benalla Technical School has been deferred until the end ofthe year,'
Dr Norman Curry, Director-General of Education, said
today. He had received advice from the relieving principal that it was advisable to ensure that continuity of
teaching be provided for year 12 and TOP students.
He said it had been the hope of the department that
the principal, Mr. Stan Kokkin, would return to the
school, but his doctor has advised him that he should
not do so. Mr. Kokkin will continue to work in the
regional office at this stage.
Dr. Curry will attend a meeting of parents to be held
at the school on Tuesday evening at 8.00 p.m. (4.9.84).
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Step 22 was that Or Curry attended that
meeting, as did 200 representatives of the
parents and general community ofBenalla.
Step 23 was that a section of the Benalla
branch of the teachers union decided to
strike over the statement by Or Curry. It
was their view that the Curry statement did
not adequately cover the offer made by the
Industrial Relations Task Force, which was
taken to them by Mr Peter Crocker, the
Technical Teachers Union of Victoria President. The union's executive endorsed the
decision of the branch and asked for the
withdrawal of the transfer notices.
Step 24 relates to the current situation at
the school, a sad one, as Mr Evans has correctly described, and an angry one. Twentyeight members of the teachers' union are on
strike, and 33 other teachers are not on
strike. Students in years 7, 8 and 12 are
taught every day, and students in years 9,
10 and 11 are taught on alternate days, with
some students, as Mr Evans said, being
given individual assistance by teachers.
Step 25 was that, on 17 September, the
President of the Parents and Citizens Association, who was a member of the review
panel, sent a letter of concern about the
strike action to the school council. The attachment to that letter contains some of the
recommendations of the review panel which
identify closely with what Mr Evans has
said-In fact, they identify, word for word,
with what Mr Evans has said. I believe the
letter breaches confidentiality, and I understand that the teacher union has asked for
its withdrawal as it considers it defamatory.
Step 26: The Government stands firm on
its commitment to a negotiated resolution
of this issue. Negotiations are continuing
between the department, the union and the
Industrial Relations Task Force to resolve
the transfer in ways that will build a base
for the future harmon_y of the school. Ms
J an Dillow, senior officer of the teacher
union, was due in Benalla at 12 noon today,
which means she would have been there for
the past three-quarters of an hour. She was
to go to Benalla to discuss the current proposal with the branch. The teachers' union
executive will discuss the branch resolution
as soon as possible after Jan Dillow's return.
The Government hopes that resolution
of the industrial issue will be achieved by
the end of this week and that, from that
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base, the rebuilding of the school will be
able to take place. That is the long process
of resolution, but it indicates clearly that
the Government has constantly tried to find
a solution that is in the interests of all parties. However, it is an issue not just at the
Benalla Technical School, because no single
school issue relates just to one school. It is
also an issue about public confidence in the
education system; it is an issue about organizations, principals, teachers and parents;
and it is an issue about how to handle properly issues which seem to be individual but
which, if not properly handled, become systemic issues which undermine confidence
in the school system.
I finally direct the attention of the House
to the contrast between the Government's
success in handling industrial relations in
the education system and the lack of success
of the previous Government. The Government's record has led to a restoration of
public confidence in Government schools,
to a decline in the moving away of numbers
fromOovernment schools and to the very
firm basis that is in the present education
budget for not only resource improvements, but also quality improvements in
the State education system. However, I am
not surprised that the Opposition calls for
unilateral and precipitate action. That was
its style and that was its downfall.
I do not want to go into detail, but honourable members will recall the constant inability of the former Government to
understand that industrial action by teachers is closely linked to professional responsibility.
The answer to the resolution of industrial
issues is not to talk about the bad apples.
How often has one heard the Opposition
speak either on that subject or about the
militant minority? The answer is to do what
Mr Hunt tried to do but was not allowed to
do by his own Government, that is, to set
up an industrial relations system that places
responsibility on the professionals and on
the department to negotiate a professional
and industrial resolution.
The one-off solution to a problem that
has been called for in the motion is not
acceptable to the Government. The way in
which one can quickly escalate a single issue
to a State issue has been demonstrated
clearly by the Liberal Government in pre-
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vious years. There was a single issue at the
Seaford-Carrum High School that became
a State issue and there was the single issue
of the Footscray Technical School that became a State issue. Those days of industrial
disputation did not just undermine learning
for children of one school but for all Victorian children in the State school system.
I refer to the contrast in working days lost
in schools due to industrial disputes between former Governments and this Government. During 1977-78, in the Thompson
era, working days lost in schools due to industrial disputes amounted to 17 577; during 1978-79, a year in which Mr Thompson
and Mr Hunt each administered the portfolio, days lost were 54 801; in 1979-80,
when Mr Hunt was Minister, days lost were
50 494; in 1980-81, again with Mr Hunt as
Minister, the days lost were 46 768; during
1981-82, when Mr Hunt and Mr Fordham
each administered the education portfolio
at different times, the days lost were 11 304.
It is not yet clear what the figures are for
1982-83, but I understand they will be approximately 12 000. For every school day
lost during Mr Fordham's caring regime in
the education system, four days were lost
under the confrontationary regime of Mr
Hunt.
I reiterate that the Government is committed to a negotiated resolution of this issue. The resolution of transfers is still under
discussion. I reject the motion as inflammatory and one that will exacerbate the dispute. I commend to the House the
Government's action as a process which will
resolve the dispute in the interest of all parties.
The sitting was suspended at 12.54 p.m.
until 1.58 p.m.
The Hon. A. J. HUNT (South Eastern
Province)-Mrs Kirner t01d the House on
three separate occasions during her speech
that the Government was committed to resolution of this issue by negotiation. I should
like to examine the implications of that
statement. If one makes it known that one
is committed to resolution by negotiation
in a dispute with a party which is intransigent, one makes it known that the dispute
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will be resolved only on that party's terms.
That is the inevitable result of that policy.
It means also that the negotiation the
Government has in mind is negotiation with
one party only, the teacher union concerned, out of the many affected.
The local branch, under pressure from a
~oup identified by Mr Evans, has shown
Itself to be intranSigent. The centra] union,
under the influence of that branch, has taken
an equally strong and immovable stance.
The attitude of the union is: "Take it or
leave it. Withdraw the transfer notices or
there will be a general strike". Thus, the
resolution by negotiation means resolution
on those terms. Postponing the transfer and
ultimately not carrying it out is the union's
basis for avoiding a genera] strike around
the State.
That has horrific implications for the
State. It has shocking implications for education in Victoria for it means that, wherever there is a dispute, all that needs to occur
is for a union to stand firm and it will succeed, whatever the cost, whatever the implications and whatever the real interests are
of the school or the children.
I said a little while ago that the attitude
embodied in Mrs Kirner's remarks implies
the exclusion of other interested parties from
the dispute, and so it does. What about the
interests of the principal-a principal who
has been driven into the ground and harassed, to use Mr Evans's words? What about
the interests of a principal who has now, for
the sake of his health, transferred to another
job? What a familiar story that unfortunately is.
We have seen, unfortunately, an abuse of
so-called industrial power, in fact going far
beyond legitimate industrial interests or leptimate industrial action, again and again
In Victorian schools, where a small group
with a committed political ideology has
sought to impose its view and its ideology
on members of its union in a school and
hence on the school and its principal.
We have seen harassment; we have seen
vindictiveness; we have seen what Mr Evans called vicious malice; we have seen fear
campaigns of the kind referred to by him
and we have seen deliberate disruption to
enforce the aims and the objectives of a few
even upon their fellow unionists and hence
upon principal and on school. That, Mr
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President, in the view of the Opposition,
goes beyond the bounds oflegitimacy.
Harassment by members of one union
against others, even in the same union, to
enforce the way of the most dedicated ideologies, goes beyond what this society ought
to tolerate or, in my view, will tolerate.
When the further step is taken to harassment of non-unionists, that, Mr President,
is totally unacceptable, is un-Australian and
is something that ought to be rejected by
the House and will certainly be rejected by
the Victorian public.
The Hon. Robert Lawson-It is repugnant.
The Hon. A. J . HUNT-It is, as Mr Lawson interjects, repugnant to our way of life.
It is repugnant to all decent Australians that
anyone should think that membership of a
union gives him that sort of right. It gives
him no such rights and the sooner we recognize that, the better.
We have seen principals around the State
retire early through ill-health as a result of
this type of conduct. We have seen nervous
breakdowns. Mrs Kirner mentioned one
school where a series of principals were
forced into that position. I should like to
say, without identifying the school, although she did, that at that particular school
there were three teachers at the core, at the
eye of the storm, who brought the school to
its knees and who harassed and pressured
others. After a succession of principals were
virtually destroyed by the activities of that
small group; after the school had commenced to lose its reputation; after parents
started to take their children away and despite the cost, despite the difficulties to find
other schools for them, the Education Department belatedly moved in and gave
transfer notices to those three teachers. The
same sort of ruction occurred at that school
with threats of a general State-wide strikethreats that the education system would be
brought to a stop. However, the department
persisted and those teachers were transferred, and that school was, I am happy to
say, rehabilitated. The problems were overcome and the school, once again, enjoys the
high reputation which it deservedly had before that shocking series of events commenced. There is a lesson there in that
school and the history relating to it which
applies, quite clearly, to the Benalla Tech-
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nical School and which applies to the rest of
Victoria.
The department, after a full and careful
review of the circumstances, has decided
that it is in the interests of the school that
three teachers be transferred out of it. I put
it to the House, on the basis of the experience in the school to which Mrs Kirner referred, that that was clearly an obviously
correct decision. It is so patently correct that
one wonders why there is any doubt or any
delay about it.
The Hon. M. A. Birrell-Union muscle!
The Hon. A. J . HUNT-We find that,
pursuant to those negotiations, there has
been a postponement of the transfer, and
we find, according to the evidence presented by Mr Evans, that the Director-General of Education now doubts the wisdom
of that postponement-as well he might!
Certainly the school council, the parents and
citizens club and the local community not
only doubt the wisdom of that decision but
also are appalled by it.
Last week I was in Benalla at the request
of the Liberal candidate for the area, Dr Len
Crocombe. I visited a number of establishments, mainly on another matter, but I
found that the one issue of concern to
everyone in Benalla was the Benalla Technical School. There was a sincere desire to
save that school. There was a desire to ensure that it was not destroyed by a few militants who have now earned the contempt
and the disgust of the entire community-a
community which is on the verge of blowing up because of the disgraceful actions of
those controlling the teacher union in that
school.
It is a union group that is prepared to
destroy a school; to destroy principals and
to destroy the education of the children for
what can only be described as ideological
aims. What are those aims?
The dispute started quite simply as a
struggle for power by the core group involved against the principal-a group which
thought it knew better than the principal
how the school should be run and which
sought to impose its will on him.
There is not much future for Victorian
education if we bow to the sort of approach
where the most militant group in a school
can decide how it shall be run; how the curriculum shall be organized; what subjects
shall be offered; what the allocations shall
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be and what the hours and conditions of
work shall be. No Government can run its
schools in that way. No principal could
properly conduct a school, maintain discipline, ensure adequate training and teaching for the children when that sort of
situation existed or occurred.
It is obvious to the Opposition and the
National Party that that approach must be
rejected. Deciding to negotiate with the
union until agreement with it is reached
really means capitulation and the abdication by the Government of its responsibility
and of the role for which it was elected. The
Opposition is in favour of Governments
negotiating to avoid disputes or to settle
them on grounds that are reasonable to all
concerned where that is practicable, but it
is not possible to negotiate with those whose
aims are fixed and whose positions are immovable, and it is quite irresponsible in negotiation to exclude such persons and groups
as the principal, the school council and the
parents' group and to disregard the interests
of the students and the long-term interests
of the school and the education system.
Those matters are paramount; they must
come first, and they must provide the parameters within which the Government may
act. It cannot go beyond those parameters
at the behest of a union, much less at the
behest of a militant group who go beyond
the bounds of legitimate activity to intimidate and harass others.
There ought to be no place within the
Teaching Service for those who harass and
intimidate their principal and their fellow
teachers. One problem is that the rules regarding dispensation with the services of
unsatisfactory teachers, teachers whose re~ord or whose conduct is manifestly unsatIsfactory, have become too rigid and
difficult. Many in Benalla would think that
the real solution to the problem is not merely
to transfer three teachers but to terminate
their services. I seriously suggest that the
next Government will need to consider
much more closely the circumstances in
which the services of teachers will be retained, and I put it as a principle that continued employment ought to depend upon
satisfactory conduct and service as a teacher.
Our education system, our children and this
State would be far better off if those conditions applied.
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Honourable members will, I trust, have
gathered that the Opposition fully supports
the motion brought by Mr Evans. It is vital,
not only for Benalla but also for this State.
The Hon. C. J. HOGG (Melbourne North
Province)-I oppose the motion and wish
to make a few comments on the contribution made by Mr Evans. I have always listened carefully to his remarks in the House
and have generally found them to be
thoughtful, but today I have had to reassess
that view.
The honourable member made the point
that it was not easy for him to do what he
did and, in doing so, he reminded me
strongly of the character in Paul Robeson's
song, There's a Man Going Round Taking
Names. He also reminded me of people in
the recently shown Sidney Lumet film,
Daniel, which depicts something of the
United States of America in the early 1950s.
Mr Evans mentioned the names of those
people who are the subject of the review
and the name of the principal of the school,
something which the Minister of Education
has not done throughout the dispute at the
Benalla Technical School, and this dispute
has continued for some time. In doing that,
Mr Evans did no credit to himself and no
credit to his case.
The Hon. B. P. Dunn-You should think
about what members of your Government
did for ten years! Talk to the Minister for
Minerals and Energy about what he did.
The HOD. C. J. HOGG-Mr Evans did
no credit to himself or his case in blackening the names of those people. If it is true
that Benalla is on the verge of blowing up
and that the school concerned is on the verge
of bleeding to death, as honourable members have been told, overheating an already
inflammatory situation or putting a match
into the powder keg is not very helpful.
I wonder whether it is a coincidence that
the debate occurs on the very day when negotiations are going on and when it appears
that those negotiations may be moving towards some kind of resolution.
The individuals who have been named in
the House today-the principal and the
subjects of the report-are absolutely unable to protect themselves or to make the
kind of reply that would be appropriate to
the charges that have been levelled against
them.
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The words "secret" and "secrecy" have
been thrown around; indeed, they appear in
the motion. Mrs Kimer pointed out most
eloquently that secrecy and confidentiality
are very different, and that point should not
be lost on Mr Hunt In flicking through some
press clippings concerning the school that
was named earlier, the Seaford-Carrum
High School, where industrial trouble occurred some time ago, the Sun of 17 December 1980 made the following report:
The Education Minister, Mr Hunt, told the Legislative Council the recently published report was confidential, but he had arranged for a summary to be
prepared.
He said the summary left out names and specific
incidents,. . .

In my view, that is an absolutely proper way
of preserving confidentiality. Confidentiality and secrecy are two totally different matters.
The Government has also today sustained an attack by Mr Hunt on the role of
the teacher unions, and that calls for some
reply. It is worth reminding the House that
the improvements in conditions for students in this State have been won through
the efforts of teacher unionists and concerned parents, but largely through the
struggles of the teacher umons. That improvement in conditions applies to conditions for the students-not to conditions in
staff rooms but to conditions within the
class-rooms. The teacher unions have played
an important role in affirming public education in this State, and it ill behoves honourable members to sideswipe the role of
the teacher unions. Every honourable
member knows that the teacher unions
played an historic role during the 19608 and
the 19708 and continue to play an historic
role into the 1980s, although in some ways
their role is less intransigent than previously. That results, of course, from a vastly
improved industrial relations set-up between the Government and the teacher
unions.
If honourable members are somewhat
sceptical about that remark, I shall refresh
their memories with a few episodes. Mr
Hunt was appointed as Minister of Education on 16 May 1979 when, by and large,
there had been a period of extremelllow
morale within schools. A situation 0 confusion and disorganization existed, and it
was believed Mr Hunt, who was likely to be
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an assertive, definitive and decisive Minister with whom the unions could have proper
debate and relations, would be a welcome
appointment. However, within six months,
Mr Hunt had managed to do something that
no previous Minister of Education had
done. He had managed to combine the traditional enmity and antagonism of the
Technical Teachers Union of Victoria, the
Victorian Secondary Teachers Association
and the Victorian Teachers Union with all
unions holding a stop-work meeting at the
end of that year. More than 20 000 teachers
attended the meeting called to discuss the
issue of limited tenure employment, which
proposal was defined by a number of teachers as "rent-a-teacher".
The Hon. N. B. Reid-You are having
trouble keeping a straight face.
The Hon. C. J. HOGG-There is nothing amusing about the campaigns that
teacher unions have had to fight, and the
question of limited tenure was not amusing.
Fortunately, when the Labor Government
took office, that issue was largely resolved.
During each of the three years when Mr
Hunt was Minister of Education, more than
1000 teachers were declared in excess. That
number was reduced by two-thirds in the
first year of the Cain Government. That is
an excellent record and the type of action
that makes for a much better climate for
industrial relations.
A number of conflict situations also arose
over conditions or inspections at several
branches during 1980 and 1981. In 1981,
there was a move towards formalizing an
agreement between the Government and the
teachers, which was eventually put forward
on 18 April 1981. That was a welcome move
in an extremely difficult industrial climate.
However, despite the fact that the agreement was supposed to be reconsidered on
30 June of that year, it simply disappeared
while Mr Hunt was out of the country on
the advice, as I understand it, of his Assistant Minister of Education. The agreement,
which offered some hope to teachers and
some way of stopping the industrial unrest
that was so often a response to provocation,
did not last
I regard this motion extremely seriously.
The confidentiality that the Minister of Education has been preserving around the
question of the Benalla Technical School
has been of utmost importance. I regard it
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seriously that a member of this House has
chosen to use the names of the people involved. The wording of the motion is distinctly inflammatory. The negotiations that
are presently occurrinJ and which are directed towards achieVlng a proper resolution of the dispute in the near future should
be allowed to take their course.
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SENATE ELECTIONS
(AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.

The comments made by Mr Hunt about
PROPOSED LARA PRISON
the intransigence of teacher unions are unfounded. In the past, teacher unions have
The Hon. B. A. CHAMBERLAIN
demonstrated an element of intransigence; (Western Province)-I move:
however, that was a response to provocaThat this House calls upon the Government to abantion. There is now movement from both
sides in this disagreement, and the debate don its decision to establish a prison at Lara for the
does nothing towards a proper resolution of following reasons:
(a) The proposal runs contrary to its own policy;
the problem. I deplore the motion put forward and the way in which it has been spo(b) The proposal is strongly opposed by the local
ken to.
community;
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
Noes

17

14

..

Majority for the motion
MrBaxter
Mr Birrell
MrBubb
Mr Chamberlain
MrConnard
MrDunn
MrGranter
MrHayward
MrHunt

AYES
MrKnowles
MrLong
MrRadford
MrReid
MrWard
MrWright

Tellers:
MrEvans
MrLawson
NOES

MrsDixon
MrsHogg
MrKennan
MrKennedy
MrsKirner
Mr Mackenzie
MrMcArthur
MrMier

MrPullen
MrSandon
MrWalker
MrWhite

Tellers:
MrArnold
MrHenshaw
PAIRS

MrsBaylor
MrCrozier
MrHoughton
MrGuest
MrStorey

MrMurphy
MrSgro
MrButler
Mrs Coxsedge
Mr Landeryou

3

(c) The proposed site is susceptible to the dangers of
bush fire;

(d) The proposed prison is too large for the Lara
community; and
.
(e) The proposal is contrary to good planning principles.

In the proposal for a prison at Lara, there is
the vision of the Government's jack boots
marching over the rights of Lara residents.
The Government regards this as an issue
that affects only 200 votes. Those are the
terms that a Minister put to me today.

The Hon. E. H. Walker-Which Minister?
The HOD. B. A. CHAMBERLAIN-I indicate that it was not the Lower House. The
Opposition believes this is an indication of
the manner in which the Government operates, how it treats people and how it treats
the normally accepted rights of these pe0ple.
The Government and its local members,
the Minister for Conservation, Forests and
Lands and the Minister for Youth, Sport
and Recreation, have shown themselves as
being contemptuous of the rights of individuals. To them, these people are simply
numbers which are of no consequence and
are not to be taken seriously.
The Government has promised consultation. The House may recall I quoted from
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Webster's Dictionary on the definition of
the word "consult", which is, "to talk things
over, to confer or converse in order to decide or plan something". The announcement on 12 June by the Minister for
Community Welfare Services that a prison
and training centre would be built in Lara
was contrary to the promise made to these
people. The Minister's statement indicated
that, regardless of the views of the local
community, the prison would be built. This
is a remarkable situation where the local
members of Parliament who represent the
general area have not been visible. I refer to
the honourable members who directly represent the area which abutts Lara, and to
the Minister for Conservation, Forests and
Lands, who hopes to resume responsibility
for this area.
Under Cabinet solidarity only the collective voice of Cabinet is heard. The Minister
for Conservation, Forests and Lands should
articulate the reasons why Cabinet chose
this site. He cannot hide behind the concept
of Cabinet solidarity.
The first two grounds of the motion are
that the proposal runs contrary to Government policy and that there is no local support. If one considers the key location
criteria published in the Government document as the basis on which the Government chose the site, one will note that the
criteria state:
That such a facility will be located where the residential community is prepared to support the establishment of the prison and accepts its value to the local
government.

The Hon. E. H. Walker-From where do
you quote?
The Hon. B. A. CHAMBERLAIN-The
location criteria which were issued in relation to the siting of the prison. It was stated
in the Office of Corrections Master Plan
Victoria that there should be local support.
The proposal has been almost totally rejected by the local community.
A survey has been taken in association
with Deakin University of the attitudes of
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householders in the Lara area. That was
carried out in a professional manner and a
copy of that survey is available if honourable members wish to inspect it.
One of the questions asked was: "Would
you like the Government to reverse its decision?" In answer, 983 respondents or 80·3
per cent said "Yes"; 143 or 11·7 per cent
said, "No", and 7·9 per cent said they were
undecided. There was an 80 per cent call by
the local community to have the Government change its mind. When respondents
were asked whether they were aware of the
Government's proposal, 93 per cent, or 1138
respondents, said they were not. When they
were asked what was the prime reason for
living in Lara, 73 per cent said it was because of the semi-rural area or the peaceful
atmosphere.
Clearly, people live in Lara with the objective of a quiet life.
The Hon. M. A. Birrell-Not for living
next to a gaol.
The Hon. B. A. CHAMBERLAIN-In
the same survey, a number of respondents
indicated that they would seriously consider leaving Lara if the gaol was built. Having noted that there is no local support for
the proposal, I contrast that with the number of communities that have indicated to
the Government that they want a gaol,
communities like Beechworth and Ararat;
they meet that prime criterion of the Government and welcome such an opportunity.
It is clear that Lara does not fall into that
criteria.
I propose to seek leave to have incorporated in Hansard a map of the township of
Lara and the proposed site for the gaol. I
realize that such an incorporation is subject
to advice from the Government Printer that
it is feasible. Subject to that advice, I seek
leave for its incorporation.
The PRESIDENT-I am satisfied that
the map is revelant to the debate, and with
modem printing methods can properly be
reproduced.
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Leave was granted, and the map was as follows:
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The Hon. B. A. CHAMBERLAIN-I
thank the House. The third ground for the
motion is:
The proposed site is susceptible to the dangers of
bush fire.

On first visiting the Lara area, one could
gain the impression that it was an ideal site
for a prison, and I suggest that that is the
way in which the Government has approached this issue. At first glance, it seems
to be away from everything, seems to be
open grassland and does not present any
problems.
However, when one goes into a detailed
analysis of the site, one finds that it is completely unsuitable. The Minister for Community Welfare Services, Mrs Toner, when
addressing a local meeting at Lara, said that
it was incumbent on the local community
to demonstrate why a prison should not be
built on that site. That is an extraordinary
statement. One would imagine that it would
be incumbent on the Government to demonstrate why the site was chosen. However,
the Minister put the boot on the other foot.
On 4 September I asked a question of the
Leader of the House. I shall deal with the
Minister's responsibility later on, but the
final decision on whether the proposed establishment goes ahead rests in the hands
of the Leader of the House in his capacity
as Minister for Planning and Environment.
He is the planning supremo in this State
and will decide whether the project will go
ahead.
The Hon. E. H. Walker-Would you like
to be the planning supremo in this State?
The HOD. B. A. CHAMBERLAIN-Yes,
I am all geared up to go. Page 26 of Hansard
of 4 September records the following:
The HoD. B. A. CHAMBERLAIN (Western Province)-In relation to the decision of the Minister for
Planning and Environment to permit the establishment of a prison at Lara, can the Minister indicate
what advice he sought and received concerning the
bush-fire characteristics of the same?

The HOD. E. H. WALKER (Minister for Planning
and Environment)-It is not proper to suggest that it
was my decision to establish a prison at Lara. It was a
decision of the Government on the advice of the Minister for Community Welfare Services.

The Minister has neatly distanced himself
from the decision. He continued:
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IfMr Chamberlain wants some specific information
about some bush-fire susceptibility, I am willing to
have that information made available to him. However, I believe Mr Chamberlain is asking a little much
in expecting me to provide a detailed answer to such a
technical question.

A technical question!
The Hon. E. H. Walker-It was a question without notice.
The HOD. B. A. CHAMBERLAIN-Yes,
but the decision was made by the Government in recent months and I asked the Minister whether it took bush-fire characteristics
into account before the decision was made
to go ahead with the proposal.
The Hon. E. H. Walker-Did I say,
"No."?
The HOD. B. A. CHAMBERLAIN-No,
the Minister said he did not even know, and
that is worse. One should closely examine
the physical characteristics of Lara and its
recent history involving environmental and
other problems. These problems have been
articulated in a letter of 23 July from the
Natural Disaster Action ComlDlttee to the
Minister for Community Welfare Services
and include the following:
1. January 8, 1969 Lara bush ~roads closed; over
20 dead.

I shall have more to say about that fire later.
The letter continues:
. . . telephone communications disrupted; overloading of police and emergency services; power disruptions.
2. February 6, 1973 Lara flood-72 homes inundated; road and rail transport cut; telephone communications severely disrupted; police and emergency
services severely overloaded.
3. 1977 Lara earth tremor-waking people and
cracking some walls in some homes; potential for disruption to police, and emergency services; power and
road/rail transport.
4. November 19, 1978 Lara flood.

There might be another flood this week, the
way things are going. It continues:
. . . flooding and disrupting road transport; telephone
communication severely disrupted; power supply disrupted; police and emergency services severely overloaded.
S. January 1981 Lara tornado-causing widespread
property damage; inpact by falling trees through and/
or into homes; unroofing buildings and part demolition of"Hume Court"; cutting and disruption to power
supplies for extensive periods; cutting and causing delays and disruption to telephone communications; cutting roads by the impact of uprooted trees and debris;

ProposedLara Prison
overloading of police and emergency services; bending
steel light poles to ground level.
6. October 15th/16th, 1983 Lara flood-inundating
homes and causing wide spread flooding; road transport cut; telephone communications severely disrupted; power cut and severely disrupted; police and
emergency services severely overloaded.

As well as that there was the bush fire of 17
December 1981.
This is the site chosen by the Government on which to build the proposed prison.
The local community responded to the
challenge by the Minister for Community
Welfare Services to produce evidence that
the site was unsuitable, despite its belief that
it was incumbent on the Government to
prove that the site was the one to develop.
Mr lan Edwards, a local farmer, has had
enormous experience with bush fires.
The Hon. R. A. Mackenzie-Is he a
school teacher?
The Hon. B. A. CHAMBERLAIN-He
has a small farm and he might be a school
teacher. He is certainly articulate in his submission. In a fully documented submission,
not just a letter, dated 31 August 1984 to
the Minister for Community Welfare Services, Mr Edwards points out the local factors the Government has clearly not taken
into account. I believe the Government is
ignorant of these factors which are certainly
relevant to this issue. Mr Edwards states:
The Lara district lies in a rain shadow &rea. The
average rainfall (18-19 inches) is less than surroundina
districts. Rainfall distribution favours often luxuriant
spring growth followed by long dry summer periods.
The severity of hot north-west winds common to
Victoria during summer is accentuated by the proximity and configuration of the You Yangs and the Brisbane Ranges, a factor taken into account locally by the
Country Fire Authority and referred to in a Ministerial
statement to Parliament, 1969.

Honourable members should examine the
map that has been incorporated in Hansard; although the ranges are not shown,
they form a cone to the north of the proposed prison and provide a real funnel so
far as the direction of bush fires is concerned. Mr Edwards further states:
Northerly wind temperatures at the site are usually
about rc above those registered for Geelong.

The next point contrasts the fact that crops
in the Lara area are harvested a good month
before similar crops in nearby Geelong. Mr
Edwards also states:
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In this predominantly cropping area there is an assured yearly supply of fuel in the form of dry pasture,
crops and stubble.
The regions of Anakie, Steiglitz and the Brisbane
Ranges provide a vast reserve of forests fuel to the
north-west of the Lara district.

If one examines the criteria adopted by the
Government in selecting a site, one notes
that the Government speaks of an open
plain. However, in this case the ranges are
nearby. Mr Edwards continues:
Should a bush fire start in these forest regions there
is interposed between Lara and the origin of the fire
approximately 20,000 acres of deeply dissected, rocky
country much of which is inaccessible even to 4WD
fire fighting units.

That point is extremely relevant becauseJ if
one examines the map, one sees that the nre
is likely to travel from the north west. The
1969 fire came from the north west and
travelled through land abutting the proposed prison site.
The fire started on the other boundary of
the site. Although the intervening land may
look clear, it is covered with rocks. I have
photographs which demonstrate that fact.
I shall refer to a report by the Country
Fire Authority about problems encountered
by the authority when tackling bush fires in
that area. I refer to an official authority fire
report dated 12 March 1979 which states,

inter alia:
International D141O's unable to traverse rocks due
to low ground clearance. Four (4) of these units sustained damage to steering, two units placed out ofcommission at early stage of the fire and this factor was
major contribution to final size of tire.

There are references in the report to the fact
that fire cannot be handled in the area until
it comes out on to the road. The photographs show that the prison is to be established where the fire comes out on to the
road.
These issues have not been considered by
the Government. There are other associated problems, such as the possibility of fire
being used as a diversionary tactic by accomplices of prisoners to assist an escape.
That possibility is mentioned without placing too much emphasis on it.
Mr Edwards comes to the following conclusions:
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1. The presence of a gaol would materially increase
the risk of bush fire, and the gaol would share with
Lara this heightened risk.

One must remember that fires have occurred close to this location on two occasions. I have a photograph which graphically
demonstrates that fact.
I have a long list of references which provide supporting information, and those references have been supplied to the
Government. Therefore, the Government
is not being caught unawares. A number of
Ministers and members of Parliament have
also received this information.
The second and third points made by Mr
Edwards are:
2. In the event of a major fire in the district, very
rapid evacuation of local residents in the path of the
fire could become mandatory with all the attendant
difficulties in the case of a gaol community, and in a
desperately short space of time.
3. The risk of a holocaust bush fire is real, and represents a truly terrible threat to the Lara district and
township.

Mr Edwards goes on to state:
I cannot possibly provide more compelling proof of
the tragic possibilities than the destruction of much of
Lara and the burning to death of eighteen people just
fifteen years ago.
I do not believe that a risk already accepted as very
high should be increased further.

His fourth conclusion is:
4. I believe that in selecting this site, your advisers ...

That comment is directed at Mrs Toner, the
Minister for Community Welfare Services... have not been fully aware of the peculiar hazards
of this locality, nor of the destructive capabilities of
serious bush fires.

This information is being put to the Government in a responsible manner. The Opposition is saying that it is possible that the
Government was not fully briefed and did
not have available to it the information that
has been documented since.
The Opposition gave Mr Edward's report
to a professional fire fighter to get his assessment. The man does not live in the area but
knows it and is a professional fire fighter
with a lot of experience. He was asked for
an analysis of the document prepared by Mr
Edwards. I will not name the person. His

reply dated 10 September 1984 is addressed
to me and states:
The submission has been studied and it is certainly
a well prepared document.

..

...

The submission is obviously written by someone with
considerable experience in firefighting and his statistics
and information appear accurate.
It is true, from my knowledge, that Lara district is a
fire prone area and I do not dispute the points he has
listed under Local factors (1-11).
I believe, that should a prison be developed at this
location, the prison itself would not significantly increase the fire risk but the increased popularity of the
area (from road traffic, day trippers, service personnel
etc.) would quite dramatically raise the area's fire hazard rating.

His conclusion is:
Generally I agree with most of the comments in the
submission with some reservations.

A reservation was whether one can make a
building truly fireproof.
In summary, the Opposition has a submission on the fire characteristics of the site.
It contains a number of references from the
report of the Country Fire Authority and
elsewhere and photographs that show where
fires occurred in 1981 and earlier. I also
have an independent assessment of the report which states that the factors listed are
indisputable.
The Government should reconsider its
decision because it involves the potential
loss oflives. The answer I received from the
Minister for Planning and Environment to
the question on 5 September gives me no
confidence that the Government has taken
these factors into account.
The next ground on which the motion
was moved was that the project was too
large for Lara to absorb. Lara is a small
rural community of about 5000 people. It is
fairly well spread out and is a quiet placeobviously a nice place to live. Lara is a dormitory town for people who work in Geelong and Melbourne.
I wish to refer to views expressed on this
and other issues by Mr John J. Bayly, who
is recognized academically and in the world
of industry as a planning expert. I am not a
planning expert, nor is the Minister for
Planning and Environment, who gets into
trouble because he thinks he is an expert.
The Minister is not even sure of the legislation-but that is another matter.
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The Hon. E. H. Walker-At least I have
a few backups.
The Hon. B. A. CHAMBERLAIN-Yes,
but unfortunately they let the Minister
down. They have let him down again.
The proposition I put to the House, which
is echoed by Mr Bayly, is that this project is
much too large for the Lara community.
The Hon. H. R. Ward-Mr President, I
draw your attention to the state of the
House.

Lara residents, asked the Minister what
procedures were being used by him and the
Government to obtain an amendment to
the Geelong Regional Planning Scheme. It
is clear that the proposal cannot go ahead
without an amendment to that scheme.
The Hon. E. H. Walker-That is not
right. There are other ways in which it can
go ahead.
The Hon. B. A. CHAMBERLAIN-The
procedure adopted by the Minister is to
make an amendment under section 32 (6)
of the Act.
The Hon. E. H. Walker-That is correct,
but it is not the only way. There are other
ways of doing it.
The Hon. B. A. CHAMBERLAINThey sought a procedure whereby the local
community would have the ability to express a view about the Government's proposal. It is clear under section 18 of the
Town and Country Planning Act that where
a proposal is likely to have an adverse effect
upon a group in the community, the responsible authority has the ability, in most
cases, to advertise the proposal and to seek
objections. Mr Walker, in response to the
letter from Blake and Riggall, said:

A quorum was formed.
The Hon. B. A. CHAMBERLAIN-I am
pleased to see that the Minister for Conservation, Forests and Lands is in the Chamber because I know how vitally interested
he is in this issue.
In his report to the' Lara community
group, a copy of which has been provided
to the Ministers, Mr John Bayly states in
paragraph 21:
Given a fair appreciation of the locality, it becomes
apparent that the development of the site now defined
in Lara would have an effect on that settlement quite
unlike that likely to be experienced in any of the places
which are said to want a gaol, and in contravention of
the criterion of compatibility with surrounding developments listed by the Minister.

There is constant reference to the criteria
for a gaol, and time and a~in those criteria
are not met on this locatIon. In paragraph
22, Mr Bayly goes on to state:
22. More specifically, the total population of the gaol
and associated functions, and the traffic generated
thereby, will be so large a proportion of the population
and traffic served by the township ofLara as to identify
the township as a gaol settlement.

In paragraph 24 he states:
24. The dominance of the gaol as by far the largest
local institution is scarcely compatible with the probable objectives of the young families and elderly retired
persons who have generated most of the township's
recent growth. As the Structure Plan recognizes limits
to further growth of both area and population, the
dominance of the gaol is likely to be permanent, once
it is established.
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I have decided not to exhibit the amendment under
sub-section 32 (7) of the Act. My decision reflects the
Government's firm decision to proceed with development on the proposed site. Public exhibition and the
opportunity for comment and written submissions,
would create the false impression that this deCision
may be changed.

That last sentence causes me to smile.
The Hon. H. R. Ward-Mr President, I
draw your attention to the state of the
House.

A quorum was formed.

The Hon. B. A. CHAMBERLAIN-One
can contrast this situation with what happened with the citizens of East Melbourne
in relation to the Melbourne Cricket Ground
lights. The residents were told that they
As I stated earlier, 75 per cent of the resi- would have rights of objection, but the rights
dents of Lara went there to live a quiet life of objection were to the same Minister who
in a semi-rural atmosphere, which will be was amending the planning scheme. The
destroyed by the Government's proposal.
Minister has obviously learnt from that sitThe next ground was that the proposal uation. However, he has not learnt from the
was contrary to good planning principles. things he told the House on a previous ocOne must first clarify what the Govern- casion. Quite clearly, the Government is
ment's intentions are. Blake and Riggall, riding roughshod over the people of Lara
Melbourne solicitors acting on behalf of and is using its jack boots once again.
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On 15 March 1983, I asked the Minister
what his attitude was to panels that were
appointed to consider the objections of pe~
pie who wanted to put a view on a proposed
amendment to a planning scheme. As reported on page 1675 of Hansard, he said:
The Honourable B. A. Chamberlain, a member for
Western Province, asked my opinion of the panel system which allows for objectors to be heard or submissions to be made in relation to amendments to planning
schemes. He asked a general question about my satisfaction with the system. I am satisfied with the system;
I believe it gives a good opportunity for people to respond when amendments are proposed.

Proposed Lara Prison
In that instance, the State has indicated that planning provisions and proper planning processes will be
required, not just expected or asked for.

The Minister is saying that in some cases
Government agencies will be asked to comply with the rules, but in this case they will
not. Can the Minister tell the House why
that is so?
A discussion paper was issued by the
Minister in August 1983 and in No. 13, the
honourable gentleman enunciated certain
principles. He stated:
I intend to ensure ... where it is reasonable and sensible, planning authorities will have powers to control
construction of developments on public land.

People are therefore given that opportunity,
but the Minister is not prepared to give the
Lara community the opportunity of having It is clear in this instance that the Geelong
a response on this issue. In the case of the Regional Commission is given no such role
Melbourne Cricket Ground lights, the Min- because the Minister's department is preister did not have the statutory power to do paring and processing the amendment.
so, but the House will recall that earlier in Honourable members on this side of the
the year amendments were made to the House do not know what this platitude in
Town and Country Planning Act, and the the Minister's discussion paper of August
Minister was good enough to include an ad- last year means. There is a stark contrast
dition to section 32 (7) to allow for the issue between the rhetoric of the Government and
to be advertised and for the community to its actions.
express a view and have them assessed by
The Minister has informed the House bean independent panel. Parliament put that fore that in Victoria there is a process of
procedure in the Act, but the Minister will review of planning legislation and a number
not use it in this case. Even if the Minister of workshops have occurred in that area.
said that it was a Government decision and Mr Bayly, whom I mentioned before, quoted
would not be changed, the community the views of Mr Stuart Morris, a senior
would still have the opportunity for input member of the Planning Appeals Board on
this matter. In paragraph 7 of the Bayly reon associated issues.
Mr Morris stated:
port
The gaol will occupy a large site and take
The
first reason why I support the right of third
up only a small portion of it. The local community may have views on where the gaol parties to participate in the planning process is that the
of government" is improved when all intershould be located on the site and other mat- "quality
ested persons have an opportunity to put their case
ters. The Minister has made it clear by letter and have it considered. Objectors often have very leto Blake and Riggall that he is not prepared gitimate grievances. A land use decision can have quite
to give them any such opportunity. That profound consequences upon those who live in the
attitude does not measure up with the pious neighbourhood. The consequences may be economic,
nonsense that the Minister put to the House social or environmental. Sometimes the only interest
an applicant will have in a planning decision is a peearlier.
cuniary interest while objectors may have their whole
Hansard of 31 May 1983 records that lifestyle at stake.
Parliament discussed whether Government That is clearly what is occurring here. The
departments should maintain their legal exemption from complying with planning report continues:
Third party rights enhance democracy by giving all
provisions. At page 2550 Mr Hunt is reported to have raised that issue and the those affected a say in their future.
Minister made it quite clear that Govern- That is a view of a senior member of the
ment policy remained unchanged. At page Planning Appeals Board in Victoria. It is
2553 the Minister is reported as having very interesting to contrast that view with
stated:
the action of the Government.
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We asked Mr Bayly, as head of the former
Town and Country Planning Board, for his
views. He is a universally respected man,
and paragraph 14 of his assessment states:
I can find no justification in the material available to
me for exclusion of formal and public consideration of
submissions from penons who may be, or perceive
themselves to be, subjected to substantial detriment by
the current proposal. In my opinion such exclusion is
contrary to established practice and reasonable expectations, and may lead to technically unsound and/or
inequitable decisions.

They are technically unsound decisions because of the practice I have outlined. My
colleagues and the National Party will expound other factors that should have been
taken into account by the Government. In
conclusion, paragraph 30 of Mr Bayly's assessment states:
In summary and conclusion, my opinion is that(a) the procedures so far adopted in relation to the

proposal to locate the prison complex near Lara are
unsatisfactory by comparison with any reasonable expectation of community consultation or third party
rights;
(b) confirmation of the location by the Minister for
Community Welfare Services seems to be based upon
a misunderstanding of the relationship between the
site, the Lara township, and the general urban area of
the Geelong region.

It may be interesting to ask the Minister for

Planning and Environment whether he inspected the site or proposes to do so before
allowing the project to go ahead. The assessment continues(c) the scale and apparent range of facilities proposed is inappropriate for location in a village environment as the immediate vicinity ofLara;
(d) no published criterion for the location of the
facilities has been shown to be of such importance as
to override the disadvantages of the proposed site.

I could continue debating this issue, but the
Lara community has been assiduous in documenting its case. Later in the debate honourable members will note the contrast
between statements of Ministers of the
Government and actions they propose to
take. The Minister for Planning and Environment has the ultimate responsibility for
this issue. However, it is important that
honourable members hear what the Minister for Conservation, Forests and Lands has
to say about the issue as he is one of the
honourable members representing the area.
I hope he does not hide behind Cabinet solidarity.
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The Hon. E. H. Walker-What is wrong
with Cabinet solidarity?
The Hon. B. A. CHAMBERLAINNothing, but I have said that it is incumbent on the Minister to enunciate the views
of the Government. He is bound by those
views.
The future of the project is in the hands
of the Minister for Planning and Environment. He has the ability and the responsibility to override the Vlews of Cabinet. on
this issue. The project cannot proceed Wlthout his personal intervention. Under the
Act, the ultimate buck stops with him. By
the conclusion of the debate ovelWhelming
material will be produced that will inevitably lead the Minister to the conclusion that
the site chosen is the wrong site. I hope he
has the gumption to stand up in the interests of the Lara community and say, "No",
to Cabinet.
The Hon. K. I. M. WRIGHT (North
Western Province)-I commend Mr
Chamberlain for raising this matter in the
House. The background to this issue includes years of neglect of Victorian prisons.
Any blame for that neglect must lie with the
former Government, as well as with this
Government. The National Party clearly
acknowledges the competing demands that
are made on Budget funds for other areas.
Neilson and Associates, who were asked to
make a report on Victoria's prisons, indicated that Victorian prisons were overcrowded, violent and offered unsanitary
conditions. One may venture to ask how far
prisons should be improved. We do not all
agree that prisons should be made a home
away from home. They should be adequate
for the punishment of those who break the
law.
The Hon. M. J. Sandon-What about rehabilitation?
The Hon. K. I. M. WRIGHT-That
comes into the matter. In the master plan,
it was envisaged that approximately $120
million would be expended over twenty
years and that Pentridge Prison would become a short-term reception gaol. On a
number of occasions, members of the National Party have been able to visit Pentridge Prison and view the facilities. I
understand from the report that probably
half the present population of the p~son
will continue to be gaoled at Pentnd$e
Prison. Two new gaols are proposed, one In
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the metropolitan area, within 72 kilometres
of the city, and one in the country. Obviously the need for more prison accommodation is urgent.
A farcical situation has developed in the
area that I represent in which people who
are sentenced to six or eight weeks' imprisonment are taken to Pentridge Prison by the
police, and being immediately released, race
the police escort back to theu own centres.
In other cases people can choose between
paying a fine or serving a term of imprisonment. The person who elects to pay a fine
may do so at considerable hardship and incur a large loan liability, whereas the person
who is sentenced to imprisonment may
serve only a week or so and is then released.
That situation is manifestly unfair.
Lara was chosen as the site for a metropolitan prison or correction centre. It is situated 56 kilometres from Melbourne,
which is some distance. Immediate local
opposition was manifested by the Lara
community and, as a result, the Lara Community Protection Group was formed. It
wrote to all members of this House. I responded, as the National Party's spokesman on planning, on behalf of my Leader,
Mr Peter Ross-Edwards. The president of
the group is Mr J oss Manders, the secretary
is Allison Brandman and the Treasurer is
Brian Faithfull. I also had discussions with
Jack Byron and Mary Leppik. It is well
known that Lara is a small, quiet country
town.
I am surprised at the claim of the Minister for Community Welfare Services that 42
sites were inspected by the Barwon Regional Consultative Council and that the
site that has been chosen, which is on the
eastern side of the Geelong to Bacchus
Marsh Road, is not the site that was chosen
by the council. The Minister for Community Welfare Services stated that she consulted the Shire of Corio, although the then
Shire president, Councillor Dragt, had not
been involved in the discussions.
The Geelong Advertiser of I August 1984
stated:
Mrs Toner said she consulted the Barwon Regional
Consultative Committee . . . and the Shire of Corio
before making her decision.

The Geelong Advertiser of 16 June 1984
stated:
Cr Dragt (Corio shire president) said the council was
not involved in any discussions about the site. Cr Dragt
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said he asked Mrs Toner to delay the public announcement . . . to give residents time to be told.

It has been recorded that two riding coun-

cillors were in favour of the project earlier,
but a council election has since been held
and they have realized that the proposal is
most unpopular in the area. At the last
council elections, one council candidate
fought from the community protection
group the election on this issue and he was
elected with a majority of more than 1000
votes. He is Cr Brian Faithfull who stood
against a councillor of more than nine years
standing and a councillor who was also a
former president of the shire. It is abundantly clear that there is a deep sense of
resentment on this proposal.
So far as the planning issue is concerned,
when one examines the Town and Country
Planning Act, one finds that a permit is required so that interested and aggrieved parties can object and appeal. However, in his
wisdom, the Minister for Planning and Environment decided to amend the Geelong
Regional Planning Scheme so that the need
to obtain a permit would be precluded and
a decision was made not to exhibit the
amendment to the scheme.
Therefore, public participation was
thrown out of the window. This action was
contrary to the letter of 9 August 1982 that
the Minister sent to responsible authorities
with respect to established practice. It is interesting to note that in Hansard of I April
1981, when speaking on the toxic waste
treatment and disposal plant at Avalon,
when in opposition the Minister is reported
as having said:
The Labor Party agrees that the widest possible consultation and participation in planning is desirable.
The Labor Party regrets that that has not occurred to
date. There is evidence that the consultation process
was not wide enough. I believe it has begun, and the
draft strategy has asked for a full response from the
public. I should have thought that a consultation process could have been put in train earlier, because responsible bodies have complained about it. The Corio
Shire, for one, said it would have appreciated being
approached prior to the strategy being published.

The Minister is exercising a double standard. A well-known and highly respected
town planner, Mr John Bayly, inquired into
the matter on behalf of the Lara group. Mr
Chamberlain referred to his conclusions
which found that, firstly, the procedures
adopted were unsatisfactory by comparison
with any reasonable expectation of co m-
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munity consultation. His conclusions further found:
Confirmation of the location by the Minister for
Community Welfare Services seems to be based upon
a misunderstanding of the relationship between the
site, the Lara township and the general urban area of
the Geelong region.
The scale and apparent range of facilities proposed
is inappropriate for location in a village environment
such as the immediate vicinity of Lara.
No published criteria for the location of the facilities
has been shown to be of such importance as to override
the disadvantages of the proposed site.

Mr Chamberlain referred to the danger of
bush fires in some detail. Although I shall
not go into detail on that point, the fire danger is very real.
The Minister for Planning and Environment and the Minister for Community
Welfare Services determined to proceed. I
propose a solution that should please all
parties, and that is to locate both gaols
within one-and-a-halfhours and two hours'
travelling time of Melbourne in Bendigo and
Castlemaine. Both centres meet all the requirements of the Director-General of Corrections; they have the necessary services
and are adequately separated from housing.
Necessary public transport is available and
there is sufficient population in those areas
to provide employment for the prison.
In Bendigo, four sites are held to be suitable, three in the Marong shire and one in
the Huntly shire. The Eaglehawk council
agreed to raise $3 million for the project
and the Castlemaine City Council went even
further and, using its borrowing powers, offered to borrow $20 million and to lease
back the prison to the Government over 25
years.
I understand that the legality of both these
offers is in some doubt. However, the willingness of the municipalities to have the
gaols located in their areas is adequately
demonstrated. The correctional services report recommended that both the old Bendigo and Castlemaine goals be taken out of
use by 1986. If the two new gaols were
erected in those areas, it would boost employment and economic development.
On 11 September I wrote to the Minister
about the objections of the Lara group. No
reply has been forthcoming. I am not criticizing the Minister because I consider that
a time lapse of two or three weeks before
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receiving a response on such a detailed matter is reasonable.
The Minister for Planning and Environment and the Minister for Community
Welfare Services have applied double
standards with the proposal. Relocating the
two gaols in Castlemaine and Bendigo
would be an ideal solution. The Lara project runs contrary to the policies of the Government and is strongly opposed by the local community. The project is susceptible
to bush-fire danger, is too large a project for
the Lara community and is contrary to good
planning principles. Therefore, the National Party supports the motion.
The Hon. D. E. HENSHAW (Geelong
Province)-When the Government came to
office in 1982, community welfare services
were in a deplorable state. Since that time,
the Government has taken a number of firm
and constructive actions to remedy the situation. One of the actions was the decision
to site a correctional centre, together with a
staff training college, at a site 6 kilometres
north west of Lara.
At the outset, I should point out the advantages of the site because they have been
completely obscured in the debate in this
place and in the general community debate.
I have a map, which I do not intend to have
incorporated in Hansard, which illustrates
several points that were not clear in the map
circulated by Mr Chamberlain.
The Hon. B. A. Chamberlain-Mine is a
Geelong Regional Commission map!
The Hon. D. E. HENSHAW-Thank
you, so is mine. The proposed site is situated in broad-acre farmland and is surrounded by land zoned for rural general
farming. The land cannot be sub-divided
into areas of fewer than 60 hectares. The
site will always be surrounded by rural farm
land. In addition, the site is separated from
the township of Lara by a substantial band
of land that is subject to flooding. That
means urban subdivisions will not be created on the land and no urban expansion of
the township ofLara will take place around
the gaol site. From that point of view, the
site has ideal qualities.
In addition, the site is 6 kilometres from
the centre of the urban area of Lara, more
than 4 kilometres from the nearest urban
subdivision of Lara and more than 2 kilometres from the nearest 3-acre blocks. I suggest that the Bayly report, to which Mr
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Chamberlain referred, was seriously deficient as a town planning report because
those points were not made. One would be
inclined to think that Mr Bayly had never
visited the site.
The Hon. B. A. Chamberlain-He did!
The Hon. D. E. HENSHAW-It is not
obvious from the report.

Honourable members interjecting.
The PRESIDENT-Mr Sandon has no
need to make any interjections, especially
as his colleague is about to speak.
The Hon. D. E. HENSHAW-In respondin~ to the motion put forward by the
Opposition, I shall ~o through the process
of choosin$ the site In the Lara area for the
prison. I will do that in some detail because
it will enable me to highlight the degree of
consultation which took place and also the
degree of acceptance by the community in
the Geelong area.
On 25 January 1983, I accompanied the
Minister for Community Welfare Services
on a visit to the Geelong Training Prison.
The next day, the Geelong Advertiser had
the headline, "Toner tells of new prison
plans". The sub-title read, "Geelong gaol is
·archaic' ". The article went on to state that
the State Government was seeking a site for
a new Geelong Prison. The article indicated
further that it was the Minister's intention
to ask the Barwon Re$ional Consultative
Council to establish attitudes and to make
suggestions about an appropriate site.
In January last year, the announcement
that the Geelong gaol was to be replaced
was widely welcomed and acclaimed. It was
more than 100 years old, was unsewered,
and stood on only 1·29 hectares. Firstly, it
is inappropriate for correctional services of
this century and so it was time for the Government to make a move.
The Chairman of the Barwon Regional
Consultative Council was advised of this
decision in a letter from the Regional Superintendent of the Department of Community Welfare Services dated 11 April
1983. In part it stated:
As you are aware, the Minister for Community Welfare Services announced in January of this year in Geelong, her intention to consider a new site for a prison
at Geelong. She also indicated her wish to involve the
Barwon Regional Consultative Council in the consultative process.
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In confirmation of that letter, the Chairman
of the Barwon Regional Consultative Council received a letter from the Minister for
Community Welfare Services on 8 June
1983 which confirmed that statement and
went on to say:
No doubt you are aware that the Government is
presently in the process of developing a master plan
for all Victorian prisons. This will include the consolidation of some country prisons. Suitable sites are very
relevant to the decisions that the Government will make
in respect of the redevelopment of Victorian prisons.

The Chairman of the Barwon Regional
Consultative Council responded to that letter on 22 June 1983, and said, among other
things:
The Barwon Regional Consultative Council has also
received your letter requesting that we undertake a
consultation into the relocation of the Geelong Training Prison. The Council is pleased to agree to comply
with your request and has asked me to emphasize its
expectation that at the end of the consultation there
will still be a prison in the Barwon region.

The local community, through the Re$ional
Consultative Council, was expressing Its desire to have a prison in the Barwon region.
In further confirmation of this, I quote from
a memo from the Acting Director for Correctional Services of 22 June 1983 to the
Director-General of the Department of
Community Welfare Services, and it refers
to Mr Wright, regional director of that department in the Barwon area. It states:
Mr Wright indicated that the council ...

That is the Barwon Regional Consultative
Council... was supportive, in principle, of the approach by the
Minister, but that the Council was seeking a commitment that, as a result of the substantial work which
would be undertaken by the Council, a prison be built
at Geelong.

The Barwon Regional Consultative Council
has a structure appropriate for this process
of consultation. One of its sub-committees
was called the Barwon Community Corrections Committee. That, in turn, established
a sub-committee which was known as the
Prison Relocation Sub-Committee, and
from the minutes of the meetings there is a
flow of information from the Relocation
Sub-Committee to the Barwon Community
Corrections Committee and then on to the
Barwon Regional Consultative Council,
which comprised some 42 members elected
from the public in the Barwon region. It was
a widely-based citizens' committee.
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Sub-committee has received information from the
In preparation for a meeting of the Barwon Community Corrections Committee on Geelong Regional Commission on available sites and
12 July 1983, a sub-committee prepared a comments relating to suitability. A meeting was held
on 7 October to discuss this with Lindsay Nielson
position paper that set out the objectives of (consultants
for Prison Master Plan for Victoria) and
the corrections committee and a range of Ivan Berringer (DCWS Head office).
tasks. Of some fourteen tasks covering a
wide range of activities associated with cor- The consultation was spreading. On 20 0ctober 1983 the Chairman of the Geelong
rectional services, No. 1 was:
Regional Commission conveyed to the BarAdvice to the Minister, after adequate consultation won Region Community Corrections Comwithin the region, regarding the relocation of the Gee- mittee a report examining possible sites for
long Prison, within Barwon.
the relocation of the Geelong Training
Ultimately, the Barwon Community Cor- Prison. A number of sites were considered
rections Committee met on 12 July 1983 and rejected, including School Road, Corio;
and the minutes indicate that nineteen peo- Point Wilson; Bellarine Peninsula; Freshple were present-and two apologies were water Creek and Moriac. Sites considered
given-so it was a fairly substantial com- suitable in the area north of Geelong were
Heales Road, Lara and Little River.
mittee that was operating.
On 20 October 1983 the Chairman of the
The minutes indicate that sixteen tasks
Barwon Regional Consultative Council adwere adopted and the first of these was:
vised the Minister by letter.
Advice to the Minister, after adequate consultation
within the region, regarding the relocation of the Geelong Prison, within Barwon.

Further, the minutes also note that it was
agreed that a sub-committee be formed to
undertake some consultation in relation to
this matter immediately. The minutes continue:
The committee is to consult with the Geelong Regional Commission ...

The Barwon Regional Consultative Council wishes
to advise you of the identified sites and the report from
the Geelong Regional Commission is attached.

The letter continues:
The Barwon Regional Consultative Council supports the Barwon Community Corrections Committee
in its concern that a prison is retained in this region
and supports the possible relocation of part of Pentridge within an expanded Geelong Prison.

The letter was acknowledged by the Minister on 17 January 1984. The process of site
the committee would also consult. These evaluation continued by the Prison Reloare examples of the desire for a prison in cation Sub-Committee and officers of the
the Geelong region and an indication of the Geelong Regional ComIJ:?issio.n ~rough to
consultative process that took place.
February 1984 after whIch sIX sItes were
identified. A map, which I have with me
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon. today, identified those positions: One was
Heales Road; three were in close proxK. I. M. Wrlght)-Order! I ask that honour- at
imity
to Lara; and two were at Little River.
able members permit Mr Henshaw to comIn
February
1984 the "Corrections Masplete his speech.
ter
Plan
Victoria"
was released but, at the
The Hon. D. E. HENSHAW-I am sure
that all the interjections will be answered same time, a hiatus occurred in the Geelong
during my speech if honourable members region running from Feb~ to May. During that period the Office of Corrections inexercise some patience.
vestigated sites around the metropolitan and
The Barwon Community Corrections near metropolitan area but it was well
Committee met on 9 August 1983. One item known that, within Geelong, the Office of
in the minutes referred to site examination Corrections favoured the Heales Road site.
and the other detailed preliminary working
In May 1984 the Director-General of the
as suggested at the first meeting of the sub- Office of Corrections visited Geelong with
committee. Again, on 11 October, at the the information that in his opinion and the
meeting of the Barwon Community Correc- opinion of his office, the Heales Road site
tions Committee-these minutes were to be was ideal. They were keen to proceed but
made available to the full regional consult- by that time further consultation had taken
ative council-item 1 stated:
place with the Shire of Corio. The shire in-

It then named some individuals with whom
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dicated that it was not happy with the site
chosen for the prison. That is an example of
the consultation the Government has allowed to take place, the result of which was
that the Government no longer considered
the Heales Road site.
When the Director-General of the Office
of Corrections visited Geelong in May 1984
he was disturbed to learn that the site he
had considered ideal for the prison could
no longer be considered. The director-general was still impressed with the general area
to the north of Geelong and toured it with
the officers of the Geelong Regional Commission, whom he asked to identify further
sites in that region.
On 14 May a report was sent to the Office
of Corrections detailing three more sites that
had been identified; one to the north ofLara,
one to the south ofLara and one north-west
ofLara, which is the present Bacchus Marsh
Road site. On 21 May officers from the Department of Management and Budget and
the Office of Corrections asked the officers
of the Geelong Regional Commission to
provide a detailed report of that site.
On 22 May, a meeting was held in Geelong which involved the officers from various departments and authorities in Geelong
to consider the Bacchus Marsh Road site.
On 24 May, a detailed report was delivered
to the Office of Corrections and on 7 June
the Minister consulted the Shire of Corio.
On 12 June, an announcement was made.
Suggestions have been made that, for example, the elected members of the Geelong
Regional Commission did not know what
was going on. I shall quote from a motion
resolved unanimously on 31 May by the
Geelong Regional Commission, which
states:
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One of the areas understood to be under consideration was the Heales Road area and it is believed that
the commission officers were not in support of such.
However, this is one of the very areas which was considered by the Department of Corrections and officers
of that department have recently been in contact with
council officers, including the writer, requesting more
details of the Heales Road area.

The Shire ofCorio minutes go through some
of the arguments about the potential of that
land for an industrial estate.
The minutes continue:
Council should indicate to both the commission and
the Government its total opposition to any such proposal to locate a prison facility in the Heales Road
area, at the appropriate time.

The Government heeded that opposition.
Again I shall quote from the minutes of the
Shire ofCorio as recorded on 11 April 1984:
A number of sites in the Geelong region have been
examined and there is no doubt that there is a strong
preference for the new prisons to be located in the
northern area. Although no recommendation has been
put forward, the engineer has been advised that the
Government wishes to make a final decision on the
location of the first prison within the next two months.

The minutes of 30 May state:
Several sites have been inspected and reviewed in
regard to topography, drainage, geology, surrounding
land uses, public transport, access, emergency services
and proximity to air fields.
The alternative methods of handling the plan and
application were outlined to the council, i.e. issue of
plan and permit by council, re-zoning or the use of
section 32 (6) of the Town and Country Planning Act.

I made it clear that there was extensive consultation leading to the choice of the ultimate site which was seen as ideal by the
Office of Corrections and other concerned
authorities. The ouline of the process that I
have indicated to the House suggests the
Government was involved in an extensive
... the Commission hereby receives and notes the re- consultative process.
port on site identification work carried out on a confiThe Hon. M. A. Birrell-Who with?
dential basis by commission officers on behalf of the
Office of Corrections.
The Hon. D. E. HENSHAW-With apSubsequently, as is known, on 28 June, the proximately 42 elected members of the Recommission again unanimously passed a gional Consultative Council, 14 members
motion indicating support for the choice of of the Geelong Regional Commission and
about 12 members of the Corio City Counsite tor the prison.
cil substantially informed elected members
I refer to the consultation held with the of the community-that adds up to approxShire of Corio and shall quote from the imately 70 people who were involved in the
minutes of the meeting held by the shire consultation process. A significant number
council on 29 February 1984. It states, inter of experts and officers of various authorities
alia:
were also consulted.
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It is true that, subsequently, a suggestion
was made that the Government should also
have consulted with local residents. That is
a proposition about which the Government
is sensitive. As yet no-one has suggested to
me the exact practical form of that consultation. The Government indulged in considerable and lengthy consultation in Lara.
Honourable members should recall the
consultation that took place on the location
of the Ararat prison in 1962 and the discussions about the location of the attendance
centre in Geelong five years ago. On investigation, honourable members would discover that exactly the same mechanism was
employed by the previous Government as
that which was employed by the Government on this occasion. It seems hypocritical
for Mr Chamberlain to suggest that honourable members forget what was done yesterday for the convenience of putting his
arguments today. A reasonable process of
consultation took place before but perhaps
not as thoroughly or as extensively as that
undertaken by this Government.
On the reaction and opinions of the Lara
community, I refer honourable members to
three residents who live immediately adjacent to the proposed site. The three people
involved are property owners. They form
the basis of a group which more or less was
established spontaneously and is called the
Lara Community Protection Group. The
group is well organized and articulate and
has exercised the right ofthe people to democratically protest. That is to be expected.
However, the group has played the game a
little too hard and has fallen into the trap of
generating unjustified fear and emotion in
the community.
It has promoted fears in relation to prisons and prisoners which are just not
founded in any experience. Local communities are reluctant to accept a number of
community responsibilities. They include
the siting of Aboriginal housing, community houses for the disabled, and community residential units for the intellectually
handicapped. The Canadians call it the
"NIMBY" syndrome-the "not in my back
yard" syndrome-and it is obvious that the
NIMBY syndrome is prevalent in Lara.
To illustrate the sort of method used by
the Lara Community Protection Group to
generate emotion and fear in the community, I shall quote from a pamphlet which I

understand was delivered to every household in the Lara area. Under the heading
"Prisoners Visits to the town" it states:
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Prisoners would be released to travel into Lara for
visits to play sport against your child's team, your
wife's team, your husband's team.

That is an example of generating unfounded emotion. In areas where prisoner
release schemes have operated, they have
been generally accepted by the community,
and the prisoners do not go into the community unless they are accepted. Under the
heading ~~Shift Workers", the pamphlet
states:
How is your spouse going to feel when you are away
all night or for some days at a time?

Again under the heading "Remember the
Faraday Kidnappings?":
Two escapees took school children and a teacher
hostage. The escapees were recaptured. One of them
subsequently escaped again and did the same thing
again!

Of course, that ignores the fact that that
incident occurred in an area remote from
the gaol from which the prisoners escaped,
and that offence is not a terribly frequent
occurrence anyway. Under the heading
"older People", it is stated:
Have we considered the anxiety of the older people?
The St Laurence Home, an independent community
of elderly people located right on the main through
road from the highway to the proposed gaol site.

Subsequently, the director of the old people's home sought opinions from the people
concerned and other residents and understood that they were not overly concerned.
Here is an interesting example of what
can happen when an emotional atmosphere
is created about the proposed Lara prison.
The document from which I shall quote is a
newsletter of the Lara Community Protection Group, dated 10 July 1984, which reports on a meeting that occurred on 5 July.
It refers to Mr Clive Bubb, Liberal Upper
House member for Ballarat, and goes on to
state:
He suggested there had been a trade-off which might
be keeping Messrs Trezise and Mackenzie quiet. Has
the Government given the go-ahead for the $30 million Market Square project in Geelong as a sweetener
for accepting the jail at Lara? Mr Bubb's perceptive
comments earned him thunderous applause.

I am glad Mr Bubb had the satisfaction of
receiving thunderous applause, because I
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suspect he has been suffering some embarrassment ever since.
I think it was on 5 August that the opportunity presented itself to test the views of
the people ofLara. Something was made by
Mr Chamberlain of a survey that was carried out in the area. I point out to him that
that survey was publicly discredited by one
of the authors who works at Deakin University. Therefore, if I were Mr Chamberlain, I would not place too much reliance
on that survey.
The Hon. B. A. Chamberlain-Tell us
more about it.
The Hon. D. E. HENSHAW -I shall do
so at a later stage. The test for the community about the gaol in Lara did eventuate.
The Hon. B. A. Chamberlain-Tell us
now. Put up or shut up on that issue.
The Hon. D. E. HENSHAW -The test
for the gaol in Lara did come with the local
government elections that were held on 5
August. The Lara Community Protection
Group made a strong plea in public and
through the media for those voting at the
elections to lodge a protest vote against all
sitting councillors in three of the four ridings of the shire, stating that to vote against
those councillors would be a demonstration
of the community's total rejection of the
proposed gaol. In the Lara Community Protection Group newsletter of 30 July, It was
stated:
If you want to support candidates who oppose the
gaol at Lara you should vote as follows:

The voting pattern was then given. It was
also stated in that newsletter:
Don't forget-voting is COMPUlSORY, and your
vote counts! . . . . . Brian Faithfull is your ANTIJAIL CANDIDATE in the shire elections on 4 August.
I ask that you all give him your support.

It was a massive public campaign covering
three of the four ridings in the shire, and I
shall provide the House with the results. In
the Hinders riding, the sitting councillor was
returned with 57·2 per cent of the vote cast.
Admittedly, his riding does not take in the
immediate area of Lara, but that vote was
substantial enou$h to su~est that the community of the Flinders nding was certainly
not concerned about the gaol and was not
prepared to make a protest vote against it.
Councillor Deppeler was returned to the
Hovell riding and earned 65·6 per cent of
the vote cast. That was a massive vote. I

also point out that in the only previous election that Councillor Deppeler faced he
earned 55·5 per cent of the vote. Therefore,
his popularity increased, despite the claim
by the Lara Community Protection Group
that to vote against Councillor Deppeler
would be an indication of opposition to the
proposed gaol. In the community of Geelong, that opposition does not exist.
The seat for the Peak riding was won by
the candidate from the Lara Community
Protection Group, Mr Brian Faithfull, who
won 61·6 per cent of the vote cast, also quite
a reasonable vote.
However, I should point out that more
than 1800 people registered to vote did not
do so. Therefore, his vote from the electorate was actually 41·9 per cent. Is that, in
Mr Chamberlain's terms, "almost total rejection of the proposal by the local community?" I put it to the Opposition that it
is not. It indicates that, despite the protestations of the protection group, their candidate was able to muster only 41·9 per cent
of the vote. That may be the sort of percentage that Mr Chamberlain would consider
good for the next election, but it is not very
good in this case.
Therefore, in terms of acceptance of the
gaol, the accurate position is that the larger
Geelon~ community is very supportive of
the decIsion of the Government. That decision is supported by the Corio Shire, by the
Geelong Regional Commission, the Geelong Chamber of Commerce and the Geelong Trades Hall Council. For a time, the
Lara Chamber of Commerce also supported
the establishment of the gaol.
The Hon. M. A. DirreD interjected.
The Hon. D. E. HENSHAW-IfMr BirreIl had paid attention to my opening remarks, he would have heard me point out
that the people at Lara do not live there;
they live a considerable distance from the
site. In relation to the decision by the Geelong Chamber of Commerce, it is interesting to note that in its publication, Gee Corn
News, of August 1984 that the Chamber indicated its support for the correctional services centre. It decided to send a letter of
support to the Minister. The letter stated,

inter alia:

After consideration of the economic and social benefits to Geelong, including the opportunity to relieve
the present Geelong Prison, and the tabling of a survey
of estate agents' comments from areas in which correc-
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tive centres are presently established, the Geelong
Chamber of Commerce strongly supports the establishment of a Corrective Services Centre and Staff
Training College in the location chosen on the Bacchus
Marsh Road.
In view of the demonstrated community concern,
we would ask you to make available details of the site
and building planning and security measures at the
earliest possible time. The publishing of such details
will, we believe, allay many of the present fears of the
community.

Therefore, the Geelong Chamber of Commerce accepted the process of consultation.
It was concerned to provide information to
allay fears in the community. It was not
concerned about whether the community
accepted it, because, as I said, the community did accept it.
Paragraph (d) of the motion states that
the proposed prison is too large for the Lara
community. I am not sure what that means.
One could say that a prison housing three
or four people would be appropriate for the
Lara community but the proposed prison is
part of the corrective services establishments of the State and it will be located in
the Geelong region.
The interaction of the proposed prison
will occur with the Geelong region and not
with the community of Lara. The Barwon
Community Corrective Committee, which
is based in Geelong, will have the job of coordinating and liaising with the community. It is nonsense to talk of the proposed
prison being too large for the Lara community. The proposed prison will be located
outside Lara, approximately 6 kilometres
from the Lara community. It will not even
be seen from Lara by the community.
The Barwon Community Corrective
Committee has established a fine reputation in the Barwon region for community
interaction and community service by offenders. I look forward to positive results
between the proposed prison administration and the wider Geelong community. It
seems unlikely that the Lara community will
be involved in that interaction in the foreseeable future but, nevertheless, circumstances can change.
The people of Geelong will accept the
proposed prison. Acceptance of prisons has
occurred in other communities and it will
occur again in this community. It is a matter of time.
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Mr Chamberlain referred to the possibility of outbreaks of fire. My colleague, Mr
McArthur, will deal with this matter in more
detail later. It will suffice for me to say that
Mr Chamberlain's argument is fallacious. It
neglects the fact that surrounding the proposed correction centre will be manicured
grounds fitted with fixed sprinklers. Wellmanicured grounds are ineffective in transmitting fires either into or out from a prison.
The Hon. B. A. Chamberlain-Have you
ever seen a bush fire with a high velocity
wind behind it? It will simply bum everything.
The Hon. D. E. HENSHAW-I have
been given good advice that a fire will not
travel over sprinkled manicured grounds.
The Hon. B. A. Chamberlain-Fires can
spot a mile ahead. You are showing your
ignorance.
The Hon. D. E. HENSHAW-I am
afraid Mr Chamberlain is showing his ignorance. He referred to the deaths that occurred in bush fires at Lara. Mr Chamberlain
said that eighteen people were burned in
those fires. That is misleading. Twenty-one
people lost their lives as a result of asphyxiation. They died because they were
not in buildings. There would never be a
proposal to evacuate a gaol in the event of
a bush fire. The Office of Corrections is experienced in the matter of bush fires. It has
assessed this situation. It knows how to deal
with fires.
There will be water stora~es and high
pressure pumping equipment In the correction centre because of the nature of the correction centre. That equipment is additional
to the normal fire-fighting equipment that
is available in any building.
The day may well come when the Lara
community is grateful for the presence of
the proposed prison should the inmates of
the gaol offer volunteer assistance in fighting bush fires. For example, in the 1950s the
people of Sale were grateful to the inmates
of the Sale prison for their fire-fighting ~s
sistance in stmilar circumstances. That pomt
has been overlooked by Mr Chamberlain.
The Hon. B. A. Chamberlain-There are
two issues-it is dangerous to the prison
and it is dangerous to the community.
The Hon. D. E. HENSHAW-Both those
issues are fallacious. My colleague, the Minister for Planning and Environment, will
discuss town planning considerations. I rei-
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terate that the proposed site is remote from
Lara. It is in broad-acre farming country
and it is separated from Lara by an expanse
of flood-prone land.
I issue a double-barrelled challenge to Mr
Chamberlain and to his supporters: Firstly,
to visit Pentridge Prison or the Geelong
Training Prison to appreciate the archaic
conditions under which prisoners are keptto see how first-timers are incarcerated with
lags, how white-collar prisoners are incarcerated with thugs, to see how youngsters
are incarcerated with druggies, and so on. I
challenge those honourable members to look
at the rat holes in which those prisoners are
incarcerated for up to 16 hours a day with
their own urine and faeces. That is accurate,
and Mr Chamberlain knows this.
I challenge him, secondly, having taken
those factors into consideration as well as
the need for deterrent corrective services, to
look at the Bacchus Marsh Road site and at
the broad-acres of green land on which it is
proposed to site the prison. One cannot even
recognize the township of Lara from that
site because it is not visible. Having done
that, I challenge Mr Chamberlain to vote
willingly for his own motion.
The Hon. M. A. BIRRELL (East Yarra
Province)-I strongly support the motion
and welcome the opportunity of supporting
Mr Chamberlain's comments. In opening
my remarks, I quote from the words of the
Minister for Planning and Environment of
1 April 1981, reported in Hansard at rage
6697, when he spoke as a member 0 the
Labor Party Opposition. He said:
I would like to begin by assuring the Minister that I
intend to be anything but emotive. I appreciate the
problem.
... it would be entirely irresponsible of me to adopt
other than a constructive approach to the problem, and
I intend to do so.

I agree with those remarks and I shall structure my debate around those sentiments. I
remind the honourable gentleman of his
comments of 1981 and I shall note whether
he is prepared to be measured by the standard he set when in Opposition.
I follow a speech from Mr Henshaw which
can be described as bordering on being honest, because in every one of his comments
he was deceptive in detail and very neglectful on facts. It is a fact that the people of
Lara were not consulted on whether they
wanted the proposed prison on the site des-
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ignated by the Minister. That is the essence
of the debate.
I reply to Mr Henshaw's long speech by
referring to some factual statements about
the Barwon Regional Consultative Committee. He pretended that the committee
fully supported the project and that it had
been asked to investi~te sites and had come
down in favour of thIS site. That is not true.
Mr Henshaw was quite misleading. He may
have seen the Geelong News of3 April 1984
which quoted Councillor Jack Deppeler on
this issue as saying:
I was the chairman of a committee set up by the
Barwon Regional Consultative Committee to recommend to the Minister a number of sites within the
region. The site chosen was not one of them.

All of the arguments put forward by Mr
Henshaw about consultation with the local
community were on the basis that the Regional Consultative Committee had been
the representative of the local committee;
hence, all his argument is shown to be vacuous and misleading because that committee on which he relied did not choose the
site that the Minister has imposed on the
people of Lara.
The debate is concerned simply with
whether the Cain Labor Government will
ride roughshod over the desires of the local
people or whether it will allow community
consultation. Will it respect the views of the
people who moved into a quiet and tranquil
community and who wish their community
to remain quiet and tranquil and not be
turned into one that will have a higher crime
rate, a totally different environment, one
that they certainly do not want to live with?
The Minister for Community Welfare
Services and the Leader of the House in this
place have both ignored the wishes of the
local people. They have effectively stopped
any public participation in this process and
have indicated through all their actions that
they simply do not give a damn what the
people of Lara think.
One may contrast this against the constant rhetoric of members of the Labor Party
when in Opposition, and they even dare to
do it today, when they say that they believe
in some form of community consultation.
That is the claim of the Labor Party, but
when it comes to the crunch it is only interested in its biblical commitment to a decision made in the caucus room, with little
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concern for the people who will be affected interested pressure groups as being a most
by that decision.
valuable document to background the poI have visited the site of the proposed sitioning of the correctional services for the
gaol, inspected the area and spoken to many next 25 years or so. It is an important docpeople in Lara. There is a deep concern ument because it sets down the criteria for
about what the Cain Government wants to the future, not only for the siting of gaols,
do. There is virtually unanimous hostility which is relevant to the debate, but also for
many other issues.
to the proposal.
I refer to page 45 of the summary and
When one inspects the site and considers
the issue in detail, one realizes that the Lara recommendations of the Neilson Associcommunity has a strong argument. In the ates report which states that prisons should
debate the onus is not on the Opposition to be sited, inter alia:
(i) so that most prisons are readily accessible from
state where the site for the prison should be,
although I shall suggest some sites; the onus Melbourne, particularly by public transport;
(ii) in locations where the resident community acis on the Government to prove that the Lara
site is the right one for the gaol and that it cepts the presence of the prison and is prepared to
is meeting its own criteria in putting the support and participate in prison programmes;
(iii) in locations suitable for the efficient conduct of
goal there. The duty lies with the Labor
Party. I ask honourable members to deter- productive prison industries;
(iv) in locations where a suitable resident workforce
mine whether the Minister can live up to
that duty and whether the prospective local is likely to be found;
(v) on Govemment-owned land wherever possible;
members for that area can live up to that
(vi) with a view to minimizing the disruption of
duty as well.
prisoner contacts with their families, friends and the
The Minister for Conservation, Forests community;
and
and Lands and Mr Henshaw, if they survive
(vii) with ready access to legal, medical and related
their factional fights, will be the endorsed services for prisoners and prison staff.
Labor candidates for the electoral province
that covers Lara. Mr Henshaw has already The responsible Minister accepted the redisgraced himself in this debate by showing port in total. It has been embraced by Cabthat he does not give a hoot about what the inet, but what has happened? Only a few
people of Lara think. I know that they will months after that report was taken on board
respond appropriately on the relevant poll- by Cabinet it was overturned by the Minising day. However, it is the Minister for ter. The positioning of the proposed gaol at
Conservation, Forests and Lands who is Lara runs contrary to virtually every one of
really in trouble. The honourable gentle- those criteria that should be abided by. I
man is notable for his absence from the shall go through them one by one. I look
Chamber because he does not want to face forward to the Minister for Planning and
up to the local hostility and to the people Environment, who unfortunately is not in
who will not vote for him at the next State the Chamber, listening to the debate propelection if he is the endorsed candidate for erly to reply to these points.
the area. The Minister should return to the
Simply put, the Government's own
Chamber and show his hand, but he is standards have been ignored. The first criducking for cover because he does not want terion is that the prison be readily accessible
to face up to the issue.
from Melbourne, particularly by public
I have visited the site and I have a great transport. Obviously that is not the case.
deal of concern about the proposal of the Lara is located 1 hour's drive from MelGovernment. I want to confine my remarks bourne, and the proposed site of the gaol is
to two key areas: Firstly, the positioning of 9 kilometres from the Lara railway station.
the proposed gaol, and, secondly, the degree As my colleague, Mr Connard, will point
of consultation that the Government has out, one has to be concerned not only for
not gone into.
the prison officers and the staff but also for
With regard to the positioning of the pro- the relatives of the prisoners themselves.
posed goal, in December 1983 Neilson As- Ease of access to the prison by relatives is
sociates presented a highly detailed master very important.
If there is to be proper rehabilitation of
plan for prisons in Victoria. That plan has
been hailed by all political parties and most prisoners, it is absolutely essential that they
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can meet their relatives frequently, but how
will they do this? Driving to Lara will be a
long trip, given that most of the prisoners
would have been resident in Melbourne
proper and, therefore, most of their relatives would also be resident in that area.
Perhaps a I hour drive is acceptable, but
what about the people who have to travel
by train? One may be able to get to the Lara
station if one can catch one of the infrequent train services that operate to that station, especially on a week-end, but then one
has to travel 9 kilometres from the station
to the gaol. Will the Government provide a
free bus service? Will the Government provide the necessary facilities for the relatives
of the prisoners? One does not know the
answers to those questions because the
Minister is silent.
The positioning of the gaol at Lara is illogical from the point of view of convenience for prison officers, prisoners' relatives
and, indeed, all the authorities involved. It
is not near the public transport system that
is essential for this type of siting.
The second criterion that was laid down
by Neilson Associates was that the gaol
should be in a location where the resident
community will accept its presence. Without going into the details of that now, I point
out that all honourable members know the
local community totally rejects Lara as a
site for the gaol. I will expand on this statement later. The second criterion of the necessary ingredients has been knocked out
already. The Government is not going too
well when it has only seven in~edients and
it has been demonstrated that It has not met
the first two.
The third criterion is that the gaol be in a
location suitable for the efficient conduct of
prisoner industries. One way in which the
prison industries can be made to work successfully is when they are associated with
other non-prison industries in the same
neighbourhood. There are none of those industries in Lara. That is another good reason for not having the prison in the Lara
area.
The Government fails in the third criterion as it does on the fourth, which is that
the prison be in a location where a suitable
resident work force is likely to be found.
There are many better locatIons where one
would find a suitable resident work force.
Lara is not one of those. It is deliberately
not a bi~ town, and that is why most of the
populatIon have moved there. They live
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there because it does not have a massive
population. It is not simply another part of
Melbourne. It has a unique character.
The Hon. L. A. McArthur-What about
Geelong?
The Hon. M. A. BIRRELL-If Mr
McArthur would like to have the prison located in Geelong, I suggest he recommend
to the Government that it be located in
Geelong and not in Lara.
The fifth criterion is that the gaol be on
Government-owned land wherever possible. The site is not Government-owned land.
The Government is going to have to buy
the land from a person who is not a willing
seller, even though he has been put under a
lot of pressure to sell and will probably do
so. It is not Government-owned land, but
there is plenty of other Government-owned
land that could be used. Why choose Lara?
The sixth criterion is that the proposed
gaol should be placed with a view to minimizing the disruption of prisoner contacts
with their families, friends and community.
This ties in with the first criterion. If one is
going to minimize disruption between the
prisoners and their families, the gaol should
be on a site that is readily accessible and
does not cause anguish and extra costs for a
visiting family. Getting to Lara will take a
good deal of time and, if one travels by public transport, it will not only take time but
it will also cost quite a bit. As my colleague,
Mr Connard, will point out the prisoners'
associations are consequently not happy
about the proposal.
The seventh criterion on the Government's list was that the gaol be sited within
ready access to legal, medical and related
services for prisoners and prison staff. Once
again, the site does not easily meet that criterion. There are many other places that are
closer to legal, medical and related services.
Why choose Lara?
On point after point and issue after issue
the Lara site does not meet the standards
set by the Labor Party.
It is therefore incumbent on the Government to explain the other criteria it applied.
The key spokesman in this area, the Minister for Community Welfare Services, has
tried to argue her case in the publication
Briefing which appears in that notorious
Labor propaganda sheet that is paid for by
the Victorian taxpayer, Victorian Government Notes. In Briefing No. 24 of 21 June
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1984 the Minister argued that the key location criteria for new facilities, as recommended in the Corrections Master Plan
Victoria, had been fulfilled. This is utter
nonsense. The Minister listed the key location criteria but conveniently forgot to refer
to them in full. She failed to mention point
No. 5, that the prison should be located on
Government-owned land, and point No. 6,
that it should be in a place that minimizes
disruption between prisoners and their
families.
The Minister has already demonstrated
that she cannot even argue the case in line
with her own criteria and has attempted to
mislead people in this Government publication. She has been shown once again to
be very accident prone.
It is a pity that Mrs Toner is the Minister
concerned because it is well known that she
is a poor Minister who is not up to the task.
It is a pity that someone with more judgment and common sense was not in charge
of this important decision.
The site does not fit any of the aims of the
Government; it is not supported by the Lara
people, and many other complaints have
been made about it, as outlined by Mr
Chamberlain.
From walking over the land in question
and from speaking to residents who have
lived in the area for many years, one realizes that the site is distinctly unsuitable. The
access to the site is flood prone. I would
welcome the Minister's comments on what
can be done with a prison that is encircled
by water. Apparently the Minister simply
would not worry about it.
Further, the site has a history of bush
fires, being in a very low rainfall area. Bush
fires are a problem in all areas of the proposed prison. Mr Henshaw said sprinklers
will be installed on grassed areas, but if he
studies the ferocity of bush fires in the area
he will understand the sprinklers on the
grass will not stop the fire; they will probably just melt.
One has only to consider these significant
problems with a site that is subject to extremes of weather to realize that the prison
should be built elsewhere. The report by
Neilson Associates-not just the Liberal
Opposition or the people of Lara, but the
Government's own report-states that several alternative sites are available. At page
49 the summary and recommendations of
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the Corrections Master Plan Victoria says
that new prisons should be located at sites
in one or other of the following locations: 1.
Outer metropolitan Melbourne; 2. Sunbury; 3. Castlemaine or Bendigo; 4. Geelong; 5. the Latrobe Valley; 6. Seymour or
Benalla.
Those options were available to the Government before it even considered the Lara
site. Its own specialists said that those several alternatives were available. Honourable members have already heard that many
country towns are crying out for a gaol to
help their local economy. The people in
those areas want the gaol; the residents of
Lara do not. Why does not the Government
listen to the people, respect the report it
commissioned and locate the prison elsewhere? The Government must justify its
stance or it will be criticized in a most logical manner.
When the Minister for Planning and Environment was the Opposition spokesman
on the matter, he was vociferous in calling
for public consultation and comment about
all the details before decisions of this sort
were taken.
In a parallel debate on 1 April 1981, he is
reported at page 6699 of Hansard as having
said:
... information on other sites should have been provided. It seems that when one consults the public one
should give a full run down of the methods used in
choosing a site and some idea of the pros and cons of
the site under ten or twelve categories. Information on
the viability of the sites should have been given.
The public does not consider that absolute objectivity has been used in decisions such as these.

The Minister must have forgotten those
words, or perhaps the leopard has changed
its spots. It seems that the Minister is finding it difficult to deliver in Government
what he promised when he was in opposition.
The HOD. E. H. Walker-Is that the AvaIon toxic waste dump debate, to which you
are referring?
The HOD. M. A. BIRRELL-It is, and
that debate will haunt the Minister for many
years.
The Geelong Regional Commission was
asked to list a number of alternative sites,
as the new Minister would have liked, and
it did so. On behalf of the Government, 42
different sites were proposed in addition to
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those recommended by Neilson Associates.
Unfortunately, the Government did not accept any of them but out of the blue it chose
Lara. Perhaps the Minister for Community
Welfare Services or a member of her staff
drove past the site, thought it looked like a
nice, undulating farm and a suitable place
for this type of industry. I cannot work out
any other rationale, because I have already
demonstrated that the ar~uments put by the
Minister in the publicatIon Victorian Government Notes were inaccurate and misleading.
Forty-two sites were listed by the locals,
all of them were rejected and the prison is
now proposed to be sited where local people
do not want it, although many townships
that want a gaol are to be let down. It appears that the Government has done the
impossible: It has offended everyone; no one
supports its decision. The Labor Party will
find it difficult to live with this decision.
I move on to the essential question of
consultation, on which I have already
touched but which deserves far more attention. As a matter of principle, any Government should agree that formal and public
airing should be given to the views of local
people who will be affected by planning decisions. In other words, before the Government chooses a site for a project, it should
consult those who live in the immediate
en vironment. I stress that that should be
done before th' decision is made, not after,
so that people who are potentially aggrieved
are given a voice and are heard.
Mr Henshaw asked what the Government could have done, how it could have
helped and how it could have involved the
people of Lara. It could have helped by
doing something simple: It could have called
a public meeting of the local people and
canvassed the issue with them.
The Minister for Planning and Environment is interested in the toxic waste issue.
He may remember that the then Liberal
Government had the foresight and the
courtesy to organize a public meeting on
that issue.
The Hon. E. H. Walker-And they did
not turn up. Not one member of the Government was there.

Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Perhaps honourable
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members will include me in the proceedings. There are far too many interjections,
especially by members such as Mr Houghton who is interjecting from out of his place,
and Mr Amold.
The Hon. W. V. HOUGHTON (Templestowe Province) (By leave)-Mr Deputy
President, I seek leave of the House to exercise the privileges that I enjoy when sitting in my normal place when sitting in the
seat which I currently occupy.
The Hon. E. H. WALKER (Minister for
Planning and Environment) (By leave)-I
am delighted to indicate that members of
the Government are quite happy for Mr
Houghton to sit among the National Party
members. I understand that the reason for
his request is that he has some difficulty in
climbing steps, therefore, it is a reasonable
request. Ifhe would like to join the Government side of the House, members of the
Government would be happy to accommodate him!
The DEPUTY PRESIDENT -Order!
The best procedure for Mr Houghton t~ take
is to discuss the matter with the PresIdent
so that a permanent arrangement can be
made. In the meantime, I rule that it is in
order for the honourable member to remain
where he is currently seated, provided that
he does not interject.
The Hon. M. A. BIRRELL (East Yarra
Province)-I am glad we have dealt with
that matter as it has been on my mind for a
long time!
As I was explaining to a noisy bench of
Government members, the Liberal Party
faced up to the task of having a public meeting on the toxic waste issue and consulted
with the local people. It is a crying shame
that the Labor Party was not willing to face
up to the same type of issue and call a public
meeting before a decision was made or before it was finally cemented into place.
The Hon. E. H. Walker-It has not been
cemented into place.
The Hon. M. A. BIRRELL-Ifthe Minister for Planning and Environment is indicating that he may reconsider the decision
to place the prison at Lara, I am happy for
the interjection to be recorded in Hansard.
I am sure that the people of Lara and Geelong will be happy to see it.
At page 6701 of Hansard of 1 April 1981,
the Minister, then in opposition, discussed
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the fact that if one does not consult the public, one might get away with it. He was referring to some people hoping that that may
have been the case in that specific situation.
I know the Minister likes hearing his own
speeches repeated, but he will not like this
one! He stated:
The authority came down in favour of the site probably because, all things being considered it thought it
best and was hoping against hope that the public would
accept the nomination of the site and that the authority
could get on with developing techniques for disposal
and making decisions about the incinerator. That is
back to front. The strategy did not work. Quite rightly,
the public became upset-not only members of the
Labor Party but also the local community. It is not a
proper method for going about this important work.
Even if that site is a good site, it is probably now not
acceptable because of the stupidity of the technique
used in choosing it. It was an irresponsible procedure
and it is probably now not possible to proceed because
of the upset of the people involved and the wealth of
information opposing it-and I admit that a great deal
of it is emotional.

Honourable members could apply the words
of the Minister now: Even if Lara is a good
site, it may now not be acceptable because
of the stupidity of the technique used in
choosing it. The stupidity was there, and I
have already proved that case.
It is unfortunate that the Government had
one of its worse Ministers dealing with this
issue, but the Government must live with
the bad decisions made by the Minister for
Community Welfare Services. Consultation did not occur and the Government has
gone back on all of its public outpourings
about letting people have a say.
The Minister for Community Welfare
Services has gone on record as being completely uninterested in what the local people
think. A small group of Lara landowners
were invited to attend a meeting at the Corio
shire offices at 9 a.m. on Tuesday, 12 June
for an unspecified purpose. At that meeting,
the Minister disclosed the decision of the
Government to build a prison in the Lara
area. Questions naturally followed from the
aggrieved local people.
The first question was: Exactly what rights
of objection do the Lara people have? The
Minister replied that "the Government will
proceed-the Government has made its decision". When asked whether any study had
been carried out on what effect the decision
would have on the people ofLara, the Minister replied, "No". The statement was made
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that the people of Lara had no say in the
matter and the Minister replied, "You can
make your objection; you can indicate what
you want in terms of the defence of the
physical environment, but let me tell you,
the Government will be proceeding." The
case was closed. The Minister did not want
to hear what the people had to say and indicated that if they dared exercise their
democratic rights, they could "nick off' because the Government had made its decision. That is the bottom line. That is the
Labor Party letting the people of Lara have
their say!
How can the Government be proud of
that? Members of the Government must
condemn that procedure and not use it as a
model for the future. It is not the model
espoused when the Labor Party was in opposition.
Researchers from Deakin University
consulted people on what they thought
about the decision and whether they had
been allowed to have a say in it. The question asked was whether there had been adequate consultation by the Minister, and 95·6
per cent of the respondents said, "No" and
2 per cent said "Yes". Asked whether there
had been adequate consultation by the Geelong Regional Commission, 94·9 per cent
said "No" and 1·2 percent said "Yes". Was
the position any better when the people were
asked whether there was adequate consultation by the Shire of Corio? No, it was not.
Some 93·9 per cent said "No" and a mere
1·9 per cent said "Yes".
It is fair enough that there are at least 1
or 2 per cent of the people in Lara area who
support the proposal-good luck to them.
However, the overwhelming majority oppose it, and there are plenty of other sites to
which the new prison could be moved.
The HOD. E. H. Walker-Name some
areas?
The HOD. M. A. BIRRELL-I would
support the recommendations of Neilson
Associates that the gaol could go to any of
six other sites.
The HOD. J. H. Keooao-Which one?
The HOD. M. A. BIRRELL-Bendigo or
Castle maine-they are simply examples;
there are about six or seven possibilities.
Members of the Government should not
think they can weaken my case by asking
me where I would put the gaol. I have a
whole list of places. The onus is on me m-
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bers of the Government to indicate why the
prison should be placed at Lara.
As to Mr Henshaw's comments that one
only has to listen to the councillors and does
not have to speak with the people, the people were asked whether the local councillors
represented their views. I am sorry to offend
Mr Henshaw by introducing democracy, but
this is what they thought: Some 87·1 per
cent of the people who Mr Henshaw does
not represent thought that the local councillors did not represent their views. Some 3·1
per cent, presumably Mr Henshaw's voting
block in Lara, thought that the councillors
spoke on their behalf.
The Deakin University survey indicates
the pride that those people have in their
area and that they moved there because it
was a rural living zone, it was peaceful and
quiet and because they wanted to get away
from some of the hustle and bustle and noise
of city life, of which many of us are aware.
However, they will now have a gaol improperly imposed on them.
The position is quite clear. The Government has an obligation to justify its determination to place a gaol at Lara. Members
of the Opposition have listed alternative
sites, but the onus is on members of the
Labor Party to indicate why the new prison
must be on the exact site chosen. Most importantly, the local members of Parliament,
and those Labor Party members who are
contesting that seat in the future, must publicly justify why they want the gaol in that
area. They will be brought to account, and
that is part of the purpose of the motion.
I hope that the Cain Government has the
foresight and strength to overturn this absurd decision. It is the duty of the Minister
for Community Welfare Services to face up
to the fact that, once again, the Government
has made a mistake.
The Hon. E. H. WALKER (Minister for
Plannin~ and Environment)-This has been
a very Interesting debate and I believe I
should respond specifically to issues that relate to my part in the matter of the choice
of the Lara site for the gaol and the manner
in which the Government determined to
proceed to make that site available for a
prison.
I do so following a capable response by
Mr Henshaw who gave a full outline of the
procedures and processes used. He has handled the general nature of the question.
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There will be one or two further Government speakers to handle other specific issues as there will also probably be others on
the opposition side. Mr McArthur will speak
on the matters that Mr Chamberlain brought
up with regard to fires.
I note the comments of the Lara Community Protection Group. I have read the
material that they have produced in terms
of, "Judge for yourself' and an outline of
their concerns, with quotes of statements by
various people including me.
It is important to respond to the matter
of the method used because there has been
complaint made about that. I set the pattern
by saying that, at Cabinet level, the Government has indicated, as of course it has to
me as Minister for Planning and Environment, the methods available to develop the
prison and the prison officer's staff college
at Lara.
The method used to develop that site was
that I was asked to use the Ministerial
amendment method which people have referred to as section 32 (6) of the Town and
Country Planning Act, which deals with a
Minister's ability to make an amendment.
It is a method used a great deal, not so much
in this sort of case but for other uses, and I
have outlined guidelines for the use of this
approach to rezoning which was used by my
department and which are available for
those who wish to see them. One of the
guidelines for the use indicates a matter of
public interest where the proposed changes
are of such a degree of importance, such as
giving effect to a Government decision, that
a further public notification is not warranted, and so on. There is provision within
the guidelines for use of section 32 (6). I do
not believe there is any doubt about that.
Mr Chamberlain understands the series of
guidelines that are used, but he has made
some specific comments with his rapidly
growing knowledge of planning.
Cabinet also determined that it would be
misleading to put the amendment on exhibition, and I shall refer to that in a moment.
Those were the decisions of the Government at Cabinet level and I was asked to
take certain action. It is not a matter of
rush. Members of this House should understand that that method has not been used.
There are other procedures that must be
undertaken, given that the Government
made a decision before that Ministerial
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amendment applied. It is not a matter of
the lack of time; it is a matter of method,
for a reason I shall outline.
By the time that method is used-it could
be in a month or two-it will be true to say
that the Government will have detailed
knowledge of local views. It has that knowledge now and it has had that for some time.
Mr Chamberlain referred to the Melbourne Cricket Ground lights debate. That
is an important issue and I shall refer to it
as well. In that case I have been asked a
number of questions in this House and there
have been motions relating to it constantly
as to whether I was using a process which
would allow the public to take a real part in
the decision, or whether that was not a sham
as the Government had made its decision
and that it was simply putting people
through a process which was somewhat
cynical. There was that kind of debate. The
Opposition persisted in claiming that the
decision had been made already and that I
was putting locals to expense under false
pretences. That was the genesis of its argument. The Opposition now claims that, although Cabinet has made up its mind, it
should proceed to put the amendment on
exhibition. By that I understand that it is
saying that even though the Government
has made its decision, it should turn around
and put the people to expense.

Honourable members interjecting.
The Hon. E. H. WALKER-I am responding to what Mr Chamberlain has said
and I am endeavouring to put it in terms
that the rest of the House will understand.
Mr Chamberlain concluded his speech by
telling me that it is my duty to determine
this matter even if that is in opposition to
the views of Cabinet. He said that I had
Ministerial responsibility to do something
even if it was in opposition to a Cabinet
decision. I find that an interesting comment. If the honourable member acts that
way, in the unlikely event that he one day
will become a Minister, he will not last long.
He says it is a logical conclusion, because
Cabinet has made up its mind, and if it is
wrong the Minister still has a bounden duty
to overturn that decision even if the next
day he must resign from Cabinet.
There are other ways to effect what the
Government wanted to do, that is not the
only way. One of those ways was outlined
in the report of John Bayly-which the
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honourable member quoted-whom the
residents of Lara had employed as a planning consultant to advise them. His report
suggests that there are other ways and he
agreed that it would have to be defined as
an institution. It is a column four use in the
Geelong Re~onal Planning Scheme and,
therefore, it IS a use by permit and it would
be possible to apply for a permit for this
prison. Mr Bayly points out in his inexorable logic that there would then have been
an appeal, one way or the other, and the
appeal would have to go to the Planning
Appeals Board, at which point the Minister
has power to call the issue in. He said it
would fit the guidelines because it is a matter of major State policy. Mr Bayly said that
is one of the ways that it could work, and I
point that out to Mr Chamberlain. He may
not understand this as well, but there are
other ways. Section 200 (a) of the Community Welfare Services Act 1983 provides for
that Ministry to circumvent normal planning approvals where the Minister consults
with the Minister for Planning and Environment. The Minister is able to do this
herself.
It should also be noted that acting as the
Crown, the Department of Community
Welfare Services, or the Public Works Department, are not bound by those present
planning controls, so it is not necessary, in
the sense that the Queen can do no wrong.
It is not necessary to obtain a permit to
build a Government institution; there are
other ways. One can do it by permit or by
power within the Community Welfare
Services Act or one can proceed, as was the
case with the previous Government when a
number of public facilities were built; there
was no recourse for getting permits, for example, with regard to the World Trade
Centre which did not come under any planning. In other words, there were courses
available to the Government which were
not a matter for use of the amendment of
the planning scheme.
I indicate that the previous Government
used section 32 (6) of the Town and Country Planning Act or the revocation of the
planning scheme method without exhibition in a number of cases.
One famous case occurred in Lara. In
1973 the Shire ofCorio proposed to rezone
some land from Rural "A" to Industrial "A"
for Tasmanian Board Mills. The Shire of
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Corio wanted it rezoned by using section 32
(6) of the Town and Country Planning Act.
The Town and Country Planning Board
agreed to the company being housed on that
site but thought it would be better to use a
method of revocation. This is simply another method of revoking the planning
scheme without using the normal procedures. It has already occurred in Lara.
If members of the Opposition want to
speak about nuisance value, I point out that
a timber outfit is a tough industry to accommodate without giving people an opportunity of examining the scheme. A number of
methods can be used, but in that instance a
private case was involved. If the Government determines to do something, it is possible to use a number of methods. On this
occasion Cabinet decided to use the Ministerial amendment method because it would
bring the Geelong Regional Planning
Scheme into line with the proposed use. It
meant that the Geelong planning scheme, if
read correctly, had a proper zone for this
use.
It is important to understand that various
methods are available. The one adopted was
not the only method available to the Government, but was the chosen method. It has
been mentioned in debate that the plan
should have been put on exhibition, but I
refer to the germane part of the debate on
the Melbourne Cricket Ground lights. I intend to read extracts from a speech by no
greater authority than Mr Hunt, who in this
House would have to be one of the most
intelligent and effective speakers on planning issues. He certainly was a very good
Minister for Planning. On page 637 of Hansard of 20 October 1983 Mr Hunt is recorded as having said:
The Minister has two choices.

The case is similar here. He continues:
He has the choice of allowing the planning process
to proceed in a way that would enable all of the objections to be heard and the system to take its course.

In other words, the normal way. He continues:
Alternatively, the Minister could have used section
32 (6) of the Act to implement Government policy.
That is the short-cut procedure which bypasses the
usual rights.
That procedure was used by the Minister to implement Government policy at Waverley.

Mr Hunt was referring to when I used the
Ministerial amendment method to control
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the number of seats at Victoria Football
League Park, Waverley.
He continues:
It was used by me in relation to a very similar issue
at Moonee Valley. People were appalled that their rights
were undercut and that their rights of objection were
not remaining.

Mr Hunt is being very honest. He continues:
In the Moonee Valley case, the Government had
made the decision that the Trotting Control Board was
to go to Moonee Valley and it would have been a
charade to undertake a series of hearings by which
people thought they were going to get the opportunity
to change the decision, and thus the Government acted
under section 32 (6) of the Act to short-cut the procedure, a move that the Minister has available to him in
this case.
What the Minister has done is to fall between two
schools of thought. The Government has made its decision. The policy of the Government is clear, yet the
Minister is seeking to lead people to believe their rights
are preserved, that they are going to get a fair hearing
and that the project may not proceed.

What Mr Hunt has said could not be clearer
and I believe he is absolutely correct. It is
cynical to undertake a period of exhibition
and objection if one does not intend to
change the decision. That is the essence of
the matter, and Mr Hunt makes that clear.
On page 638 Mr Hunt stated:
Let the Minister deny, if he will, that the Government does not desire to proceed with the upgrading of
the ground and does not desire to install those floodlights.

I then inteIjected, "No, the Government
wishes to do it", and Mr Hunt replied:
The decision has been made.

It was Mr Hunt's view that Cabinet's decisions are once and for all. He continues:
What is happening now is a charade that is wasting
public money and is creating false hopes and expectations on the part of objectors and residents of the area
and is, "running them out of money", to use the words
of the Minister. The Minister will not even say what is
his view.

The Leader of the Opposition is a man of
great perspicacity who knows his planning
law. He has indicated that, in cases where
decisions have clearly been made, it is improper and cynical to put people to cost and
expense through an advertisement, objection and hearing process if there is no possibility of change, and I agree with that view.
On page 639 Mr Hunt is recorded as having
said:
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so that the planning scheme was compatible. The Government also decided not to
put the matter on exhibition because it did
not want the public to be fooled into thinking that there would be a change and I believe the procedure used was the correct one.
I believe that is a fair response to Mr ChamThe procedure was used for the same reaberlain. Finally, Mr Hunt states:
son in a similar case for the remand centre
People who fondly believe their right of objection in West Melbourne which is now being built.
Within the Corrections Master Plan, the remeans something now know that it does not.
Mr Hunt is referring to the Melbourne mand centre was to be placed on that site as
the best possible site. After discussions with
Cricket Ground. He continues:
the Melbourne City Council it was decided,
This has occurred because the Minister did not have not necessarily with its approval of the
the courage to adopt either one of the two valid alter- whole process-I do not want that to be
natives open to him. He sought to have the best of
both worlds and, in doing so, the public and the objec- misunderstood-to use the same approach
of a Ministerial amendment to rezone the
tors effectively have been cheated.
land so that it would be a suitable zone for
Again Mr Hunt states that there are two that use.
ways of doing it. One can use section 32 (6)
It is possible to debate the procedure in
of the Act, which is a Ministerial amend- this
House and it is possible for honourable
ment, or one can use section 32 (7), which members
to decide whether it was the right
is a period of exhibition and hearing the
to do it. Mr Chamberlain might ask
objections of people. That is the common way
how people might properly be involved in
way of doing things, but if a Government the
process.
decision is made, one should use section 32
It
is not always necessary to use consul(6). Mr Hunt said that people will be upset,
they will feel that their rights have been tation in the planning process. This project
withdrawn from them, but it would be a came from another Ministry after a great
cynical gesture to proceed to a period of deal of planning in which experts were inadvertisement, objection and hearin~ if volved. Although the project was not instithere is no intention of changing one's mInd; tuted by the Ministry for Planning and
Environment, my Ministry has always been
and he is correct.
involved
in rezoning and major strategies
When Cabinet made its decision to use of this type.
this method, it was fully aware of the MelBoth officers of my department and I have
bourne Cricket Ground case. I endeavoured
been
involved in Ministerial committees
over the period involving the Melbourne
Cricket Ground lights case to persuade dealing with the Corrections Master Plan,
Cabinet to go through the proper advertise- Victoria, which I support. I repeat: One does
ment, objection and hearing process. I won not always use consultation in the planning
that point, but the Opposition believed the processes. It may be the norm in many cases,
decision had been made and that the hear- but in this case it would have been cynical
and wrong to go about it in that fashion. No
ing process was a charade.
If the House wishes, I can outline the amendment has yet been made to the plan.
To her credit, the Minister for Commuprocesses used by Cabinet and the Government in actin~ on the advice of the Minister nity Welfare Services attended a major pubfor CommunIty Welfare Services, inherent lic meeting in the Lara area. That is
within the Corrections Master Plan, Vic- something the previous Government could
toria, and the processes outlined by Mr not face when toxic waste dumps were proHenshaw, which are still proceeding. How- posed. Instead, the previous Government
ever, it should be understood that, on the left Mr Jack Fraser, the head of the Enviadvice of the Minister, Cabinet determined ronment Protection Authority to be the dein its wisdom that a prison and staff college fender of its proposal. The Minister of the
for prison officers should be established on day should have attended the meeting about
this site and it decided that the method of toxic waste dumps, but he did not.
On this occasion, the Minister for Computting it there should be a Ministerial
amendment to the Geelong planning scheme munity Welfare Services attended a public

Cabinet is a matter of give and take, as the honourable gentleman knows. He knows that he is bound by
the decision of Cabinet and he has admitted that the
upgrading of the Melbourne Cricket Ground, including the integral part of the lights, is a Cabinet commitment that binds him.
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meeting about the proposed prison at Lara.
Officers of the Minister's department have
been available for consultation.
I do not wish to repeat what Mr Henshaw
stated, and I do not want to steal the thunder of Mr McArthur, who will speak on the
major issue in regard to fire.
I want to make it crystal clear that decisions to use sections of the Town and Country Planning Act have been made in full
knowledge of what that means and with the
absolute backing ofMr Hunt-I am talking
in terms of method, not in terms of this
project-as being a proper method to be
used. I hope that has convinced Mr Chamberlain, and I hope that, if he ever becomes
Minister for Planning and Environment, he
will use the same guidelines as are used by
the present Government. From time to time
it will be incumbent on him to make decisions in the best way he knows how. I hope
he will always be in general agreement with
his Cabinet, because it is not proper to walk
away from a decision of Cabinet.
The Hon. N. B. REID (Bendigo Province)-Mr Chamberlain has moved a very
serious motion on a very serious matter. I
shall comment on the reasons why the Government should abandon its decision to establish a prison at Lara. The first three
reasons indicated by Mr Chamberlain are
that the proposal runs contrary to the Government's own policy; the proposal is
strongly opposed by the local community;
and the proposed site is susceptible to the
dangers of bush fire.
The Government has adopted the recommendations contained in the Corrections Master Plan, Victoria. The first
criterion established under that plan is that
any new prison in Victoria should be located on a site that is readily accessible from
Melbourne by public transport.
This matter has already been alluded to
by Mr Birrell. It would take at least 1 hour
to travel from the City of Melbourne to the
Lara site if public transport were available.
One can travel by train from Melbourne to
Lara, after which a further distance must be
travelled, but no public transport is available in that area.
The second criterion is that a prison must
be located on a site where the resident community is prepared to support the establishment of a prison and accept its value to the
local economy. The key words are, "where
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the resident community is prepared to support the establishment."
On this occasion, the Government is
aware of widespread opposition to the proposal by members of the Lara community,
which is the nearest possible resident community. That community has voiced its disapproval of the Government's decision to
establish a prison and has established a Lara
Community Protection Group, which has
been extremely vocal in its opposition to
the proposal. In fact, the group went to the
expense of engaging Mr John Bayly, a wellknown and respected town planning consultant.
. Mr Bayly arrived at a number of conclusions about the proposal to site a prison at
Lara. So far as I am concerned, the most
important conclusion is that no public criteria for the location of the facilities have
been shown to be of such importance as to
override the disadvantages of the proposed
site. Mr John Bayly is well known and respected in the planning field, and I am sure
his comments on the establishment of a
prison in that area are held in high esteem.
The Government has stated that prisons
should be sited in locations where a suitable
resident work force is available. That may
be true of the Lara area.
The next criterion is that the prison must
be established on Government-owned land,
where possible. Honourable members are
aware that the proposed site is not owned
by the Government. Those guidelines have
been firmly laid down and accepted by the
Government.
The Government accepted the recommendation contained in the Corrections
Master Plan that new prisons should be located on sites in one or other of the following locations: outer metropolitan Melbourne
on suitable sites, Sunbury, Castlemaine,
Bendigo, Geelong, the Latrobe Valley, Seymour or Benalla.
The Government has already failed in its
responsibility by not observing the guidelines laid down in the Corrections Master
Plan and has failed to acknowledge those
points I have already mentioned.
There is strong opposition by the local
community. In typical style, although the
Government recognizes the concern of the
community, it has ridden roughshod over
that concern and has not taken note of the
expressions of concern by the Lara Com-
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munity Protection Group, which represents
the interests of the community. That group
has been active in its representations to the
Government and to the Minister for Community Welfare Services. The residents of
Lara are concerned about the attitude
adopted by the Government.
The third point I wish to make is that the
proposed site is susceptible to the dangers
of bush fire. In the past 40 years six major
bush fires have occurred in the immediate
vicinity of the site proposed for the prison.
That dates back to 1944 and ranges
through to 1969 when in Lara, on 8 January, there was extensive destruction and
eighteen people died in the fires. It was one
the most tragic events in Victoria's history.
I refer the House to an article that appeared in the Age of 9 January 1969. It
stated:
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vious the Government has not given full
consideration to the fire hazards of that area.
The Government should be made aware of
this information. It has been indicated that
between Lara and the Brisbane Ranges there
is approximately 20 000 acres of deeply dissected rocky country, much of which is inaccessible to four-wheel-drive vehicles.
It is of concern to the Country Fire Authority and to local fire brigades which recognize the area as one of the highest fireprone areas in the State. It has had a tragic
history of bush fires.
The Hon. L. A. McArthur-Bush fires or
grass fires, or do you not know the difference?
The Hon. N. B. REID-Fire fighters also
died during the 1969 fires. Mr Gary Dempsey, a champion footballer who went on to
win a Brownlow Medal, was one of the fire
fighters who was seriously burnt in that fire.
It was one of the worst fires experienced in
Twenty feared dead in 80 fires. Lara engulfed in 60
Victoria, and there have been massive fires
mph fire-trap.
during 1982 and on Ash Wednesday 1983.
This is where the Government is considerMr Henshaw indicated that sprinklers
ing putting a prison. The Age goes on:
could be installed around the proposed gaol
The worst hit area was Lara, 35 miles from Mel- to prevent fires from reaching the prison.
bourne, on the Geelong-Melbourne road.
Honourable members will recall instances
Nine people died, and at least 41 houses were de- where fire has leaped many kilometres in
stroyed when 60-miles per hour winds whipped fire what is described by the Country Fire Auacross the four-lane highway and into the houses.
thority as spotting. The heat and wind geMr Chamberlain has indicated that was nerated by the fire create fire balls and spot
equivalent to winds of 100 kilometres an fires break out some 10 to 15 kilometres
hour. There are graphic pictures which de- from the main fire. There is no doubt in my
pict what happened on that day. The Age mind that if a fire occurred and travelled
recorded the disaster in great detail. This with the speed that I have discussed earlier,
was one of a number of fires that occurred with the funnelling effect, from the Brisbane
in that area. As I indicated to the House Ranges and the You Yangs, spotting would
earlier, six fires have occurred in that area occur and spot fires could get into the gaol
during the past 40 years. The likelihood of area.
fires in that area between now and 1990 is
Recommendation No. 58 of the Correchigh, based on the statistics, the problems tions Master Plan refers to new and redevexisting and the climate of the area.
eloped prisons being designed to meet all
A Ministerial statement was made in the State fire and building regulations in the
Legislative Assembly in May 1969 by the interest of safety of lives.
late Sir Arthur Rylah, the then Chief SecreThe plan gave that a high priority. It is
tary, following the fires in January 1969. He one of the criteria that need to be examined.
said that the fires in the Lara area were I do not believe it has been considered by
helped by the fact that the You Yangs and the Government. What advice has the Govthe Brisbane Ranges were apparently creat- ernment received from the Country Fire
ing a funnelling effect on the wind in the Authority and fire experts? Has the GovernLara area. The speed of the fire exceeded 8 ment consulted people like David Packham
miles an hour and at times could well have from the Commonwealth Scientific and Inreached 11 miles an hour.
dustrial Research Organization, who is an
This is the area in which the Government acknowledged expert in the field and who
is considering establishing a prison. It is ob- has made extensive studies of the behav-

or
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iour of bush fires? It is estimated that by the
year 2003 the total capacity in correction
and penal institutions in Victoria will be
2900 places.
Obviously the Government has to acquire a site. Over many years members of
the Opposition have often been criticized
for not putting forward positive suggestions. I advance two suggestions for the
Government to consider~ The people from
Castlemaine have prepared an excellent
submission for the establishment of a new
prison in that area. The Department of
Community Welfare Services owns land in
the area, and it is properly zoned. The council has been active in supporting a gaol in
that area.
The Hon. L. A. McArthur-Less than an
hour away?
The Hon. N. B. REID-I take up the interjection. It takes an hour to get from the
centre of Melbourne to the site of the proposed gaol at Lara. It takes approximately
an hour and a half to get from Melbourne
to Castlemaine to the site of the gaol therea half hour difference. A regular rail service
runs to Castlemaine with a number of services every day and the community there
wants it.
Honourable members have already heard
that people who live in the Lara area do not
want a prison to be established there. The
Government has not adopted the criterion
that the community should be in favour of
the establishment of a prison before it goes
ahead with the project. The Government
has ignored that criterion. There is land
available in Castlemaine for a prison. It is
under Government ownership, and this was
another of the criteria outlined in the Corrections Master Plan Victoria. The Castlemaine City Council made an offer to the
Government that it would even raise the
finance for the construction of a prison. That
indicates the council's dedication and willingness to have the prison established in
that area.
I cannot understand why the Government wants to ride roughshod over a community such as Lara, which does not want
a prison established in that area, and why it
is totally ignoring the claims of the Castlemaine area, where an excellent site is available. The Castlemaine site is easily
accessible by public transport from Melbourne, either by road or rail. It is conveni-
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ent for people travelling to the site. It is
within the City of Castlemaine and close to
the town. I offer that suggestion to the Government. I am sure it has not considered it
adequately. The Castlemaine community
considers that the proposed prison could
provide an economic boost to the area and
that the Government should decide to establish the prison there.
The Cain Labor Government has absolutely no interest in country areas. It has
already demonstrated that fact by its withdrawal of decentralization incentives. This
is an opportunity for the Government to
provide a boost to the local economy of
Castlemaine. As 1 have said, Castlemaine is
not much further away from Melbourne
than the Lara site. It is only another half
hour, and is a pleasant train journey. Six
trains travel in each direction between Melbourne and Castlemaine every day. I advance the claims of the Castlemaine
community to the Government.
I have also received a letter from the City
of Bendigo dated 4 April 1984, indicating
that the City of Bendigo is prepared to support a new prison.
The Hon. R. A. Mackenzie-Is that the
Bendigo council?
The Hon. N. B. REID-The Bendigo City
Council has written to me indicating that it
is prepared to support a new prison in Bendigo. The idea has been canvassed in Bendigo and I am sure the people of Bendigo
would welcome the siting of a new prison in
that area. A prison is already located in the
heart of the town. The Bendigo Training
Prison is situated alongside the Bendigo
High School. There is no community concern about the establishment of a further
prison in Bendigo.
The cities of Castlemaine and Bendigo
have both put forward strong cases to the
Government, yet the Government still persists in riding roughshod over the wishes of
the people of Lara. It is trying to establish a
prison in one of the highest fire risk areas of
Victoria. 1 whole-heartedly support the motion moved by Mr Chamberlain. He has
stated his case extremely well. On the criteria he has put forward, there are alternatives
to a prison being established at Lara. 1 have
put forward two constructive suggestions on
where the prison may be located.
The Hon. L. A. McARTHUR (Nunawading Province)-1 oppose the motion, but
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I am grateful to Mr Chamberlain for giving
me the opportunity of congratulating the
Government and the Minister for Planning
and Environment on their excellent decisions and initiatives. Despite what Mr Birrell had to say, the Opposition did not have
any worry about the siting of new works in
corrections or penal services. The gaols that
operated under the former Government existed for a century. They offered barbaric
conditions that were completely detestable.
The Lara site is an excellent site for a new
prison. It will fulfil the plans of the Government for corrective services. The master
plan provides for a 25D-person prison. There
must be provision for a staff training centre
as well, but it does not occur to some honourable members that staff may need training. If it did occur to them, it took a long
time.
The other initiative that nobody mentioned was the expansion of the Ararat
Prison to accommodate an additional 140
persons. That will allow rational planning.
The proposed site at Lara is at least 6 kilometres from the town, which is far enough
to allow a buffer zone around the prison. It
is far enough also to allow a number of
fences to be constructed. In that way, perimeter surveillance can be kept at a minimum. The large open area will allow for
surveillance without a large number of officers. Lara is also accessible to Geelong and
Melbourne. The proposal fulfils all the criteria far better than the Castlemaine proposal. It is accessible to emergency services,
being within a few minutes of Geelong.
Those emergency services include medical,
police and fire-fighting services. Many aspects of the Lara site fulfil the necessity for
the site to be in keeping with twentieth century correction practices.
The objections that have been made seem
to be spurious, except for the bush fire objections. I shall deal with that aspect. All of
south-eastern Australia is prone to bush
fires. It is open farmland which, around December and especially January, has a large
amount of fuel.
As the farming community will confirm,
there is less fire risk in February because
there is less fuel and therefore less chance of
a holocaust occurring on open land. I am
not introducing the word "holocausC'; I
have borrowed it from honourable members opposite. The risk of fire on any farm-
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land is acknowledged. However, fire
depends on several factors. The less fuel
available, the less intense the fire will be and
without fuel there is no fire. The severity of
fire depends also on humidity, temperature
and wind velocity.
Fires have occurred at Lara. From the
debate I am worried about whether the correctional institution will cause or suffer a
fire. I suppose the institution will suffer a
fire if fire travels from the Brisbane Ranges
across the 20 000 hectares of poor terrain.
Perhaps one should examine the advice of
experts. I include amongst the experts, Mr
Reid, after his statements as reported in
Hansard a few months ago.
Perhaps one should consider initiatives
taken by the former Government. The
Morwell River Reforestation Prison, which
was an initiative of the former Government, is unlikely to experience a fire. The
Langi Kal Kal Youth Training Centre at
Beaufort is in a good rainfall area with plentiful grasslands. Although there would be
plenty of fuel for a grassfire in that area, that
establishment has never been burnt out. It
is located in an area similar to many other
areas in Victoria that would be prone to
grassfires in the fire season.
Honourable members have mentioned
the possibility of fire engulfing the institution. No honourable member has yet accused the Government of planning to take
to the institution with a box of matches on
a day of high fire danger. Howevert it would
not surprise me if that accusation were
made.
On 2 December 1983 Mr Reid spoke
about the precautions that can be taken
against fire. The proposed institution is to
cover a large area and it would be unusual
to expect dry grass and other fuel to be allowed to remain alon~ide the boundary of
the prison. Mr Reid discussed whether people should remain on their properties or be
evacuated in case offire and at page 1552 of
Hansard he is reported as having said:
Mr President, you and many members ofthis House
would be aware that people take adequate precautions
on their property by clearing the area, having a green
belt around the bouse, keeping the gutters clear, ...

I assure honourable members that the gutters of the institution will be clean. MT Reid
continued:
... having an adequate water supply and, in some cases,
underground fire shelters. If a person has taken all of
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those precautions he should be entitled to decide
whether he will stay on the property because it is in his
own interests to stay and fight the fire.

Mr Reid referred to one person staying and
fighting the fire, and stated:
Many people who live in fire danger areas take adequate precautions-they know the local country and
know where the fire is likely to come from and how
best to cope with a fire.
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precautions, particularly in those areas where rural fires
were prevalent.
In conclusion, therefore, the Authority's officers believe that whilst the area is subject to serious fire from
time to time, if proper fire prevention measures are
introduced at the proposed gaol, the risk will be no
greater than for other parts of the municipality.

The Country Fire Authority points out that
the risk is no greater at Lara than it would
be in any other grassland area. I notice that
If a farmer has the ability to cope with a Mr Reid has just returned to the Chamber.
forest fire, I do not see how anyone can He should have been here when I quoted
argue that a specially designed institution his remarks from Hansard concerning a
will not be able to cope with a fire.
person's right to stay and fight on his or her
Mr Reid also quoted Mr David Tack- farm.
holm of the Commonwealth Scientific and
Mr Reid suggests that an institution that
Industrial Research Organization. I ack- is specifically designed to cope with this ternowledge that that gentleman is an author- rain will not be able to cope with the exterity on fire prevention, but when I tried to nal danger of fire. Naturally all prisons are
get in touch with him I found that he was designed to minimize the risk of internal
with the chemistry department of the fire. There have been some fires at PenChisholm Institute of Technology. It may tridge Prison-that prison does not seem to
be that Mr Tackholm was seconded from have been designed that way! This instituthe Commonwealth Scientific and Indus- tion will certainly be designed to minimize
trial Research Organization. He was asked the risk of fire.
about the possibility of Lara being in a fireThe external proportions of the prison
prone zone. He said that, with the normal will take cognizance of the area. Many matprecautions of fuel reduction, there would ters have been introduced which do not have
relevance, such as the spotting from fires 15
be no abnormal fire danger.
I refer to a letter dated 31 August 1984 to miles away. Certainly, spotting takes place
the Minister for Community Welfare Serv- and this causes enormous difficulties in the
ices from Mr Edwards, from which all hon- fighting of fires, but also ember sparks and
ourable members seem to have quoted, in fire balls that cause spotting must fall upon
which Mr Edwards states that no perma- something that will bum.- In Hansard on 2
nent water exists in the area and that a bush December last it is reported that if "your
fire in the nearby forest would be on 20 000 gutters are cleaned, you have mowed your
acres of deeply dissected, rocky country, lawns and you have a green break, you can
much of which is inaccessible. The Edwards defend your farm." I am certain that this
report arose when the Country Fire Author- institution will survive.
The Hon. G. P. CONNARD (Higinity was asked to report on the material.
I refer to a letter which was received on botham Province)-I support Mr Cham18 September 1984 from the Acting Chief berlain in this excellent motion but it seems
Officer of the Country Fire Authority, which that the earlier speakers have not been to
the site or even near it. For instance, Mr
states:
Henshaw made a surprising statement when
I refer to your letter of September 14, 1984, ad- he said that one cannot see Lara from the
dressed to the Acting Chairman, Country Fire Author- site. Three of my colleagues and I were in
ity, concerning the potential risk of fire resulting from
an adjoining part of the site and we could
the proposed establishment of the Lara Gaol.
clearly see the town. Only a week ago, when
The fire history of the Lara area is such that the
we
stood in Lara we. could clearly see the
district is considered to be of high hazard and, conseof the hill on which the institution will
rise
quently, any development needs to pay particular attention to both its protection against fire entering the be built. Perhaps the local member has never
premises and also containment of any fire which origi- visited that site or it has moved.
nates within the facility.
The Minister for Planning and EnvironIn general, the record of prisons within Victoria has ment spoke of his Ministerial difficulties in
been one of attention to the risk of fire and consequent putting this recommendation together, but
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he seemed to give little heart to the possibility that the debate may influence him. I
found it extraordinary, and I am a backbencher, on how supine the Minister appeared to be to his Ministerial colleagues on
planning approaches that Mr Chamberlain
outlined and which Mr Walker agreed to.
The
Minister
appeared
remarkably supine in Cabinet on the issues that
have been discussed today.
It is equally extraordinary that Mr McArthur, who is the rural spokesman, showed
an abysmal lack of knowledge on fires. I
refer to the Government's briefing No. 24
of 21 June 1984 which announced among
the criteria:

There are five trains to Lara on a Sunday.
They run at 9.35 a.m.; 2.5 p.m.; 5.30 p.m.;
9.30 p.m. and 10.30 p.m. The last three
trains would not be suitable. The trains to
travel on would be those that leave at 9.35
a.m. and 2.5 p.m. The trains return at 8.17
a.m., 12.47 p.m., 4.17 p.m. and 8.27 p.m.
The first return time would not be suitable.
If one travelled on the 9.35 a.m. train one
would arrive at Lara 45 minutes later, but
then how does one get to the prison? One
must catch a taxi or walk.

Location Fulfils Aims
The key location criteria for new facilities as recommended in the Corrections Master Plan that such facilitiesBe readily accessible from Melbourne, particularly
by public transport.

Have ready access to legal, medical and related services for prisoners and prison staff.

The House would be aware of my continued involvement with community welfare
and of the work that I have done in corrective services since the separation of those
two areas. The House should be aware that
prisoners do have rights and the AttorneyGeneral should be more aware of that.
The original criteria stated:
... have access to legal, medical and related serv·
ices ...

I point out that the site of this institution
does not give prisoners this right.
Although the Minister said that the prison
site is 45 minutes from Melbourne, when
two of my colleagues and myself drove in a
chauffeur-driven Government car to the site
it took 1 hour and 5 minutes. I suggest if
one went in one's own car it would take
some time longer.
An important component of the prisoners' rights is that there should be access
for families in visiting periods. Sunday is
generally the day for visitors and it should
be understood that people whose relatives
are in prison, generally come from a lower
socio-economic background and, therefore,
probably use public transport.
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An allowance of about 25 minutes would
have to be made for travelling there and
back. If one left Melbourne at 9.35 a.m.
with the intention of catching the 12.47 p.m.
train on return, provided that one got there
on time, one would have 12 minutes with
one's relative. That is not a practical situation.
If one left Melbourne at 9.35 a.m., one
could have a 20-minute interview with the
family member and then catch the 4.17 p.m.
train back, arriving in Melbourne at about
5 p.m. The criteria suggest that there should
be ready access to legal, medical and related
services. Even if a family had access to a
motor car, to travel from the western or
southern suburbs would take at least 2 hours
15 minutes there and back.

Another important aspect is that prisoners require legal representation. With the
distance from Melbourne and the charge
that legal people make for their time, one
can imagine the cost payable for 3 hours for
a senior legal person to conduct an interview and to travel to Lara and back. The
Government might say that prisoners receive legal aid, but that is extracted from
public funds.
This argument is about the genuine concerns of prisoners and their families. Mr
Henshaw told the House that there has been
consultation in a variety of areas. The prisoner support groups to which I have spoken
have not had consultation with the Government. The most vocal of them is the Collective Self-Help Group, which wishes to be in
touch with the Government and discuss the
issues of prisoners' rights, but this group has
not been able to achieve that. I find that
extraordinary when one considers Mr Henshaw's ideas of consultation.
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I support the view of that group about the
dangers of bush fires in the Lara area. The
view has been well expressed by Mr Reid
and was mentioned by Mr Chamberlain.
The reality is that the Brisbane Ranges are
approximately I hour's running distance
from the proposed site of the prison.
On inspection, which Mr McArthur obviously failed to carry out, the open land
between the prison and the Brisbane Ranges
is sufficiently rough to prevent fire-fighting
equipment getting through. The fire danger
is genuine. It is fine and dandy for Mr Henshaw to suggest that sprinklers be installed
around the prison or for Mr McArthur to
suggest that the bush fires will not occur as
they have not occurred at Langi Kal Kal
Youth Training Centre. Recently 21 people
died in that area in bush fires.

Ifsuch a fire occurred near the prison and
I were the governor of the prison, I would
hesitate to make a decision because the decision could be either to evacuate or to incinerate. Honourable members can
understand the nervousness felt by the prisoners if they were in that position.
During a week-end, in particular, would
the staff of the prison be able to hold the
prisoners at bay? Indeed, would they be able
to hold them at all because the walls are not
necessarily protection for the prisoners. If
the Government decided to evacuate the
prison in the case of a bush fire, what plans
have been made? As indicated by Mr
Chamberlain, the roads surrounding the
proposed prison site will certainly not be
suitable for traffic during floods nor if the
prisoners were controlled by only a few staff,
who would have to move rapidly to evacuate the prisoners. Honourable members can
imagine the fear that would be felt by prisoners if they were confronted with a major
bush fire coming from the north-west. What
security measures could the Government
implement to protect the prisoners?
On the security aspect of the prison, it
was clearly put to me when I visited the area
that prisorun who might escape would tend
to head north-west. Whatever precautions
were taken, escapes are inevitable. The prisoners would tend to head north-west towards the Brisbane Ranges. Again we were
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told during the inspection that a prisoner
would take approximately 1 hour to reach
the Brisbane Ranges, where he could be lost
for a lifetime.
If a prisoner escaped north-west to the
Brisbane Ranges he would possibly be aware
of the potential for bush fires. If the escapee
had a box of matches in his pocket, it would
be very easy for him to light a fire to prevent
himself from being caught and that would
endanger the prison and the Lara township.
The Government should not lightly dismiss
this matter because it could also happen
with escapees heading in the opposite direction.
As Mr McArthur said, prisoners could
also escape to the north-east where the You
Yangs lie, which is approximately half an
hour's walk away. The land between the
proposed prison site and the You Yangs is
not as clear as it would appear when one is
looking towards that area. The path to the
north-east is intercepted by a number of
creeks which are obscured by trees and
bushland. Prisoners could escape easily by
helicopter or any other mode of transport.
It has been clearly explained that not only
do the people of Lara not want the prison
but also they are acutely nervous about the
ability of prisoners to escape. Again I draw
the attention of honourable members to one
of the criteria supporting the establishment
of this prison:
The Government's first correctional centre will place
great emphasis on the rehabilitation programmes for
its prisoners.

Does that mean that hi~ security prisons
will become low secunty for non-urgent
corrective services? Earlier I felt a little encouraged by the comments of the Minister
when he said that the decision was not final.
Although the Minister ~as not ~en listening to the debate, he will appreCIate the
concern expressed by the community of
Lara and by prison support groups. The
Collective Self-Help Group has been makin~ representations to me, so perhaps the
MInister could reconsider the matter and
take it back to his Ministerial colleagues to
start again.
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The Hon. CLIVE BUBB (Ballarat Province )-As a person who at present has the
luxury of representing the Lara area-because of changes in the boundaries of electoral provinces, I shall not represent the area
after the next elections-I have been intrigued by the nature of some of the comments made during the debate, which have
indicated that the speakers do not know the
proposed site for the prison or the conditions which prevail in that area of the State.

along the north side ofLara towards a house
when, to my amazement, it exploded. It literally disintegrated in front of us and turned
into a huge ball of fire. That occurred because of the conditions that prevailed on
that day, which can be created again, promoting an extreme fire hazard. I share the
concerns of some of my other colleagues.

As someone who lives not far from the
proposed site, I am familiar with it. The
climatic conditions are such that because
the area is in the rain shadow of the You
Yangs, the rainfall is fairly low. The soil in
the area is rich and volcanic, and the grain
growers in the area are blessed in that they
receive ample late winter and spring rains.
Because of the richness of the soil and the
ample rainfall, the area also has ample fire
fuel.
Some honourable members mentioned
flooding. Although the rain comes in late
winter or early spring, the area often gets
about 18 or 19 inches of rain all at once. I
have some photographs of the area that
show every culvert on the main highway to
Melbourne between Lara and Little River
washed out. I remember the floods of 1973
when I had to drive through that area to get
home. I finished up having to follow a circuitous route because almost every road in
the area was cut. The water subsided at 10
o'clock that night.
The area floods so easily because it is extremely flat and the water is unable to run
off quickly as there are no slopes to facilitate
drainage. The water tends to build up in the
high country of the Brisbane Ranges and
exits to Corio Bay via that plain. That is
one of the reasons why the site is flood
prone.
My colleagues have covered the issue relating to fires fairly well. However, Mr
McArthur exhibits a total lack of knowledge
of the area. As one who was present in January 1969 when the fires went through Lara,
I can tell honourable members that it was
an extremely frightening experience. I can
also tell Mr Henshaw that turning on sprinklers on the front lawn of one's home would
be useless. At that time, we were driving
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Honourable members interjecting.
The Hon. CLlVE BUBB-It is all right
for Mr Mier to be flippant, but if he had
seen the conditions which existed at that
time, and which could exist again, he might
not be so flippant. If a fire were moving at
the rate and the intensity at which the fire
was moving on that day, it would be extremely difficult to evacuate a prison, if, in
fact, it was one's will to do so. One might
say, "We will batten down the hatches". If
that were the situation, I am sure the prisoners would not be terribly appreciative of
the decision.
The contributions to the debate by members of the Government have been abysmal. The Minister for Planning and
Environment made a correct speech on the
planning methodology which the Government can adopt on this matter. He also informed the House that, as a Minister of the
Crown and a member of the Cabinet, he
was bound by a Cabinet decision. Therefore, he really did not tell honourable members much. Honourable members know the
procedures available to the Government in
its planning methodology and they know
that, as a Minister of the Crown under the
Westminster tradition, the Minister for
Planning and Environment was bound by a
Cabinet decision. I am glad that he pulled
up short of saying that Cabinet would not
change that decision.
I am sorry that the Minister is not in the
House now to comment on what I have just
said, because I listened carefully to what he
had to say as the Leader of the Government
in this House. I noted that he pulled up
short of saying that the Government would
not change its decision. I also noted that the
Minister did not intend to be put in a position where he was quoting the same line of
argument as other speakers, and Mr Henshaw in particular. The Minister referred to
it as the process, and went no further. He
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certainly did not enter into the area of detailing the process, as did Mr Henshaw.
As my colleague, Mr Birrell, remarked,
Mr Henshaw sometimes got close to the
truth. In this whole sorry spectacle of what
it has done to the people of Lara, the Government has dealt through the regional
commission. I add that in response to one
of the matters Mr Henshaw raised when
talking about decisions, I asked him about
the date and got my dates straight through
the comment I made at the time. However,
from my discussions with elected representatives on the regional commission, there is
no doubt that it supported the concept of a
pol in the Barwon region. As I understand
It, that was the decision to which Mr Henshaw referred when he quoted the minutes
of a meeting of the regional commission,
the decision of which was reaffirmed on 31
May 1984. It was on 28 June 1984 that the
actual site was known for the first time. That
was after the announcement which was first
released officially on about 8 June.
The Hon. D. E. Henshaw-It was among
the sites reported on 31 May.
The Hon. CLIVE BUBB-It was not then
identified as "the" site. This occurred on 8
June, according to my understanding, at
which time that advice was given to the
Corio Shire Council.
Mr Henshaw indicated that the council
had been consulted. If it had been consulted, I ask myself why the president of the
shire would allow his remarks to be quoted
on the front page of the Geelong Advertiser
of Tuesday, 19 June with the headline
"Dragnet Hits Gaol Secrecy" and the comment, "Lara backlash misdirected, said
Corio President."
The Hon. D. E. Henshaw-I quoted the
minutes accurately.
The Hon. CLIVE BUBB-The text of
that article indicates clearly that the Corio
Shire Council does not believe it has been
consulted on what it would regard as being
a proper basis. It certainly says in the text
of that article with the use of the word "secrecy" that it believes the Government kept
matters secret from the council and did not
tell it what the Government was all about.
It is all very well to talk about the Barwon
Regional Consultative Committee and the
master plan and 42 sites.
The Hon. D. E. Henshaw-I did not
mention 42 sites.
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The Hon. CLIVE BUBB-Mr Henshaw
certainly talked about the master plan and
the consultative committee. As Mr Birrell
pointed out, the site which was finally selected was not the site originally considered
by the council as an appropriate site.
The Hon. D. E. Henshaw-It was.
The Hon. CLlVE BUBB-Mr Henshaw
can say what he likes. The chairman of the
Prison Relocation Sub-Committee, Councillor Jack Deppeler, sent a letter to the Geelong News indicating that that was not the
case. Councillor Deppeler is a member of
the Australian Labor Party and therefore
Mr Henshaw is contradicting one of his own
people. All I can say is that there seems to
be an attempt on the part of the Government, and particularly on the part of Mr
Henshaw and the Minister for Community
Welfare Services, to mislead the people of
this area into thinking that there has been a
consideration of their interests in the matters that were discussed in the period leading up to the selection of the site now under
discussion.
That is not the fact. The people who have
been involved have been non-elected representatives from the regional commission.
Mr Henshaw also mentioned the Heales
Road site. I understand why that site is not
acceptable to the regional commission.
When someone comes along and expresses
a desire to build an industrial facility in
Geelong, the regional commission says,
~~Pick any site you wish, so long as it is on
Heales Road." To put a gaol in an industrial
estate would muck up that industrial estate
in the view of the officers and the planners,
not in the view of the people who might be
affected by the prison.
The regional commission has played a
central role in this whole business, but it
has not been the elected representatives who
have been involved, it has been the regional
commission itself. I agree with Mr Kleiss,
MBA who stated, that in his view, the regional commission would do itself a favour
if, at its next meeting, it voted itself out of
existence. It has been involved in working
on a regional plan for the area, and now it
talks about its ongoing development role. If
this is an example of the way in which the
regional commission wishes to fulfil its development role, and the way in which, it
wishes to treat the people of Geelong, WIth
total disdain it should wrap itself up at the
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next meeting. That is my view of what it
should do after the way it has acted in this
matter and the sort of advice it has given to
the Government.
The Hon. D. E. Henshaw-You have cast
your lot with Mr Kleiss.
The Hon. CLlVE BUBB-I did not say I
had cast my lot with Mr Kleiss. I said that I
share some of the views he has put forward.
There is a big difference between what I
have said and what Mr Henshaw implies. I
have never suggested that I would cast my
lot with him. I have said that there is an
element of truth in what he says. Any selfrespecting entrepreneur who was given an
amount of$1 million for development work
in one year would be ashamed to ask for
another $1 million in the next year, but that
is what the regional commission has done.
I said that I share some of the views expressed by Mr Kleiss.
The whole business has been a shameful
exercise in terms of the way in which it has
been carried on, and no amount of glossing
over, twisting of figures and quoting of remarks will change that. Someone mentioned Trudy Moritz. I have known her for
many years; she was an excellent councillor
for Lara and a popular person.
As a demonstration of the strength of
feeling on this subject, I venture to say that
Trudy Moritz would never have lost her
council seat if she had not spoken in favour
of the prison. It is as simple as that. One
can talk about Ray Tucker, Jack Deppeler
and the other councillors who were reelected on that same day, and about Brian
Faithfull, who was elected on that day.
The strength of feeling is there. There is
no doubt that it is there, as Mrs Toner, the
Minister for Community Welfare Services
in another place, found out to her chagrin,
when she went to the meeting at Norlane.
She did not come to Lara. She went to a
meeting in Norlane where she believed that
by rallying the party faithful and others she
would stop the Lara group at N orlane.
The Hon. M. J. Arnold-And provide a
big event.
The Hon. CLIVE BUBB-An even bigger crowd turned out which was opposed to
the Government's proposition. The only
problem, as Mr Knowles interjects, was that
the Minister went to the meeting. If she an-
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swered one question all night she would
have been doing fairly well.
The Hon. M. J. Amold-She consulted
with the community.
The Hon. CLIVE BUBB-That is Mr
Amold's idea of consultation. After the
opening address, in response to questions
from the floor for 10 or 15 minutes, the
Minister at least gave partial answers without answering fully one of the questions
asked.
The Hon. M. J. Amold-In your view.
The Hon. CLIVE BUBB-In my view
and in the view of the 1200 to 1500 people
who were there. I did not intend to join the
debate because I believe my colleagues Mr
Chamberlain and Mr Birrell have put an
unarguable case. The Minister for Planning
and Environment did not even try to respond to their arguments. He gave a treatise
on planning methodology and said that he
was bound by Cabinet decisions. I feel sorry
for him and for the Minister for Conservation, Forests and Lands and the Minister
for Youth, Sport and Recreation who, to
their credit, went to the meeting at Lara and
looked decidely uncomfortable sitting on the
platform.
I should be interested to know what the
Minister for Conservation, Forests and
Lands has to say, if anything, as my impression is that the Leader of the House did not
have his heart in what he said today. He did
not want to get into the argument of whether
it was the right or wrong site and he relied
on the fact that it is a Cabinet decision and
that he is bound by it. That is an easy way
out.
If the Minister for Conservation, Forests
and Lands does speak on this issue, he will
probably take the same line as did.the Minister for Youth, Sport and RecreatIon at the
meeting at Lara. That honourable gentleman said that he would not "rat" on the
Australian Labor Party and he would not
break Cabinet solidarity-those may not be
his exact words but that is what he meant.
He was taking the easy way out.
I was a back-bench member of the Liberal
Party when it .was in government a~d the
issue of a tOXIC waste treatment disposal
dump at Avalon w~s. discussed. As.I interjected when the Mlmster for Planmng ~d
Environment spoke, I went to a pubbc
meeting held on this issue. I went ~th an
open mind and I was prepared to listen to
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the people of Lara. I accepted that their objections to the waste treatment disposal
dump were valid and, as a result, I was prepared to go against what was regarded a
reasonable proposition by my Government.
In response to my interjection, the Minister asked me what Mr Houghton had to
say about my attitude. Mr Houghton, the
then Minister, had three Liberal Party
members-Mr Glyn Jenkins, Mr Knowles
and myself, who had attended these meetings-all saying that he was wrong in wanting to establish the dump at Avalon. The
now Minister for Conservation, Forests and
Lands was saying also that the proposed
project was a wrong decision-Mr Henshaw was not a member of Parliament at
that time. We were all singing the same song
from the same hymn sheet, to use the words
of the Minister for Planning and Environment. We were all listening to the people
from the area. What has happened to members of the Labor Party to cause a reversal
of that situation?
The Hon. R. I. Knowles-They are in
government now.
The Hon. CLIVE BUBB-I have not
changed my attitude. The Liberal Party was
in government when Mr Knowles, Mr Jenkins and I were opposing the establishment
of a waste treatment disposal dump at AvaIon.
The Leader of the House is not present
now but I ask him to affirm what he refused
to say in the House and what he pulled up
short of saying-that the decision is not irrevocable. I ask each Minister in this House
to go to Cabinet and challenge this decision.
I believe the decision is wrong. I believe the
case put forward by my colleagues, Mr
Chamberlain and Mr Birrell, is unarguable.
All Ministers should go back to Cabinet and
seek to overturn this decision. I support the
motion.
The Hon. R. I. KNOWLES (Ballarat
Province)-The people of Lara wonder
what they have done that requires them in
each Parliament to defend their right to
maintain their community as a peaceful,
pleasant environment. In the last Parliament, as has already been mentioned, the
Liberal Party Government proposed to site
a toxic waste treatment dump at Avalon.
At that time the Leader of the House and
the Minister for Conservation, Forests and
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Lands, who was then a back-bench member
representing the Geelong area, were very
outspoken both at Lara and in this place,
challenging the decision of the Government
and regularly taunting Mr Bubb and me
about whether we would say in Parliament
what we had been saying in the province
that we represent. We recognized the concerns of the Lara community and believed
the case they had advanced was correct. We
were prepared to argue the issue not only in
the party room but also in the House.
At that time, the Minister for Conservation, Forests and Lands made great play of
opposing the proposed toxic waste treatment dump on both political and social
grounds. He believed the site was unsuitable both environmentally and geophysically. More importantly, he believed there
was a social and political case for the project
not to proceed.
Exactly the same reasons apply to the
proposed siting of a prison at Lara, a decision of the Labor Party Government. The
House has heard a great deal about consultation. It has been fairly well established
that there has been very little consultation.
More importantly, there has been no con~
sultation with those who have been most
affected by the project.
Mr Henshaw tried to establish that local
feeling was not very strong. I should like to
know how many meetings Mr Henshaw has
attended where approximately 1200 to 1500
people have been motivated almost to a
person to oppose a project.
By interjection, Mr Amold indicated that
the Minister for Community Welfare Services addressed a meeting at Norlane as part
of the Government's consultation programme. Ol>yio~sly, Mr Ar!told was not at
the meeting.
. .
.
The Hon. M. J. Arnold-Mr Birrell said
there was no public meeting.
The Hon. R. I. KNOWLES-The shire
called a public meeting and the Minister for
Community Welfare Services attended. Her
address, or her consultation according to
Mr Amold, comprised a resume of the
Government's decision on the proposed site
and a statement that the decision had been
made. She said simply that, if people disagreed with the decision, they should establish why the Government was wrong in
choosing that site for a proposed prison.
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However, at that stage the Minister for
Community Welfare Services would not
even provide basic information on how the
decision was made. That situation provided
an interesting contrast with what the Minister for Planning and Environment said,
when he was in opposition, during a debate
which occurred in 1981, when he complained that he could not obtain information on the proposal for a toxic waste dump
at Avalon. The honourable gentleman criticized the former Government on its claim
that it was an open Government. It is amazing to note how the Labor Party, once in
government, ensures that the same criticisms are made. The Government has
provided no information on the proposed
gaol and it has had no meaningful consultation with the community at large.
The Opposition did not want to hear a
dissertation on planning procedures by the
Minister for Planning and Environment.
The Opposition and the community ofLara
are looking for a statement from the Government saying that the project will be
abandoned. The Government has failed,
firstly, to consult the community of Lara;
secondly, the proposed gaol site does not
meet the guidelines which the Government
laid down for the selection of gaol sites;
thirdly, even if that proposed site did meet
the guidelines, it is still in the wrong place,
especially having regard to the danger of
bush fires; and, fourthly and most importantly, the community, that will be most
affected by the decision is totally opposed
to it. There has been ample demonstration
of that opposition.
The Opposition is not arguing that there
should not be a gaol in the Barwon region.
The Opposition is arguing that the gaol
should not be located at Lara. If the community of Geelong wants a gaol, it should
have that gaol. The community of Lara is
not arguing for the retention of a gaol in the
Barwon region. That community is saying,
"We want to maintain our peaceful, pleasant environment which has attracted us to
the area where we have built our homes".
The community of Lara is wondering
what it has done to incur this wrath and
why it has to plead for Parliament to allow
it to maintain its community.
The Labor Party claimed that, when
elected to office, it would be different from
the former Government. The Lara com-
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munity is worse off under this Government.
The Government has adopted an intransigent attitude by saying, "The decision has
been made and that is where the gaol will
go". The Minister for Conservation, Forests and Lands is aspiring to be the member
of Parliament who represents that area after
the next State election. The honourable
gentleman is not prepared to stand up on
the issue, unlike those honourable members
who have been prepared to argue for the
community of Lara not only inside Parliament but also outside Parliament.
The Minister interjects and says that he
is prepared to argue his case. I should be
pleased if the Minister voted with the Opposition on the motion to represent the
community of Lara. I can only endorse the
comments made by Mr Bubb about Mrs
Moritz, who was a fine and popular councillor in that area. If it had not been for this
issue, I doubt whether she would have been
opposed, let alone defeated, at the recent
council elections.
I appeal to Government members to take
seriously the promise they made prior to
the last State election that a Labor Government would be an open Government. I urge
those honourable members to fulfil their
promise of meaningful consultation and
vote with the Opposition on the motion.
If the motion is supported by all sides, it
will give members of the community oflara
some confidence that they have again stalled
an interruption to the community life that
they have worked hard to establish and
which they are keen to protect.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-At
the outset, I totally reject the motion. I shall
explain some of the grave errors raised by
the Opposition. Mr Knowles and other Opposition members have compared the similarities of this issue with that of the toxic
waste dump at Avalon. There are similarities in so far as the community ofLara feels
under threat. However, in the past ten to
fifteen years, the community of Lara has
faced many threats in the form of bush fires
and floods. The community ofLara faced a
battle in changing the flight paths of jumbo
jets flown by trainee pilots.
I remember the toxic waste issue and,
more recently, the proposal to establish a
noxious waste dump. The community of
Lara has been drawn together in crises. It is
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a close-knit community which can organize
and defend itself agaInst what it sees as
threats to its pleasant environment.
From time to time, Governments face difficult decisions that affect local communities. It should be noted that, with regard to
the toxic waste dump, that land was purchased and set aside by the former Government without any consultation with anyone,
including the community of Geelong. That
toxic waste was offensive not only to the
community of Geelong but also to the people of Melbourne. Reports that were published highlighted the danger that would
occur if toxic waste were buried in an area
that was subject to a degree of flooding. The
site was close to Port Phillip Bay and subject to leaching into Corio Bay. Not only
the Geelong community but also other
communities could have been placed at risk
if those toxic elements had leached into the
waters of Corio Bay and Port Phillip Bay.
Decisions that go against the wishes of
the local community are not taken lightly.
Decisions of this nature are not unusual. I
can well remember the former Government
making similar decisions against the wishes
of local communities. I remember the attitude that was expressed by a former Premier, Sir Henry Bolte, who made the Marie
Antoinette statement when the teachers
were outside Parliament House when he
said, "They can walk up and down until
they are bloody well footsore".
From time to time I, like every other
Minister, have to make decisions which affect local communities. However, one has
to think of the broader issues that will benefit the entire community. For example, a
local council may object to people building
houses on a particular foreshore and the
Government may have to make decisions
on the understanding that the foreshore belongs to all Victorians and that the decisions made will benept all Victorians.
Two weeks ago, the Government had to
make a hard decision by refusing to allow
marble mining in a national park. The people of Omeo and other areas in Gippsland
were outraged, as are the people of Lara
about the gaol. Unfortunately, Governments must examine the broader implications as they affect the whole community.
What has not been highlighted so far is
that the establishment of the gaol at Lara
will bring enormous benefits to the com-
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munity of Geelong. Although Lara is geographically separated from Geelong, it is
closely bound for many other reasons. Many
people from Lara work in Geelong and
many of the school children, especially secondary school children, attend schools in
Geelong. Residents of Lara use the hospital
at Geelong and other services that are provided. Lara is part of the broader Geelong
community.
Governments must make decisions in the
light of benefits to the whole community.
Such decisions are not easy, and one would
hope that they could be made without upsetting local people. Unfortunately, in this
instance, that cannot be done. However, the
benefits to Geelong are great.
There will be initial benefits to Geelong
during the construction of the gaol and, following that, employment benefits will result. Some 240 jobs will be created. In
addition, approximately $3-5 million a year
will be spent in the Geelong region for supplies to keep the gaol going. Those matters
must be taken into consideration.
The Government has examined the work
performed by the Barwon Regional Consultative Council, which is a large council
comprising a number of people representing many community groups. Consultation
occurred with the Shire of Corio, which
agreed to the site. Some 40 sites were examined and most were on public land, and
the site at Lara is on private land.
The Minister for Community Welfare
Services outlined to Cabinet members the
requirements and need for a gaol. No honourable member has denied the need of a
gaol due to the run down of gaols over the
past 100 years in Victoria. Following a submission put forward by the Office of Corrections and after considering reasons why the
gaol should be placed at Lara, the Government made a decision. All Cabinet Ministers had the opportunity to discuss the
matter and, having done that, the Cabinet
made its decision.
The sitting was suspended at 6.34 p. m.
until 8.8 p.m.
The Hon. R. A. MACKENZIE-As 1 was
explainin$ before the suspension of the sitting for dinner, a major point that has not
been mentioned in the debate is the community benefits to be derived from having
the gaol placed at Lara. Honourable members have heard much from members of the
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Opposition about the problems associated
with the decision, the concern of local residents and the lack of consultation, and
Government members have responded to
those matters.
The decision regarding the gaol was made
in the light of benefits to the broader community of Geelong. Members of the Opposition who doubt that people in other areas
of Geelong may have some misgivings about
the gaol should examine a document prepared by my colleague, the honourable
member for Geelong West in another place,
Mr Shell. Members of the Government are
aware that he has carried out an enormous
amount of doorknocking. He is probably
one of the few honourable members who
has doorknocked the houses in the electorate he represents on two occasions.
The honourable member for Geelong
West in the other place has continued to
doorknock since he became a member of
Parliament. He has taken note of the discussions that he has had with residents of Geelong, mainly with those living in the
electorate he represents. He posed various
questions to them so that he could compile
a survey document based on the answers to
the questions he asked.
One of the questions that the honourable
member for Geelong West asked in his doorknock was: What are the most serious problems facing Geelong, and how can the State
Government assist? He asked this of 1748
people-that is quite a few people-and received a whole range of answers with approximately 121 different comments.
The problem that caused the greatest concern to the residents of West Geelong was
unemployment; 379 people surveyed indicated that that was their major concern.
There were other matters such as housing,
transport, including roads, Geelong city
parking and a lot of other local issues, but
six people out of 1748 said that there was a
lack of consultation with regard to the Lara
prison.
When the honourable member asked for
a solution out of that number, 23 were responsive to the building of the prison. One
response indicated that the actual building
of the prison was a problem. There was an
indication from the responses that the lack
of consultation concerned them, but none,
according to the survey of the 1748 residents in Geelong who live not far from
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where the gaol is to be built, indicated any
concern, and of that number, quite a few
were supportive of the building of the
prison.
The building of a prison at Lara will be of
great benefit to the broader community. The
motion moved by Mr Chamberlain and
supported by honourable members opposite suggested that the site was susceptible
to the danger of bush fires. There has been
much talk of that today. Mr Reid and Mr
Chamberlain referred to a report of Mr Ian
Edwards, whom I know and who has been
to my office. I took the trouble to send that
report to the officers in the Department of
Conservation, Forests and Lands who are
responsible for fire protection and also to
the Country Fire Authority. Mr McArthur
read what the Country Fire Authority said
on that re~rt. The authority indicated that
there was bttle fire risk in the placement of
the gaol at Lara.
Mention has been made of flooding, and
it is my understanding, from consultation
with the Corio Shire when I visited it to
look at flood irrigation work, that the expenditure of$50 000 would do much to alleviate the problem of flooding in that area.
The Government has given consideration to these matters. They have not been
ignored and I believe that the five points
raised by Mr Chamberlain have been adequately answered by Government members. I believe the Government's decision
to build a prison at Lara will provide many
benefits to the greater Geelong community.
I understand the concern of the Lara residents as they have, over a period, been subject to what has been considered threats to
their small community. The Government
understands their concern and they can be
assured that every effort will be made, and
is being made, to ensure that the gaol will
be built in a satisfactory manner allaying
their concerns with regard to security and
aesthetics. I understand that the gaol is to
be a single storey building. There will be
much landscaping involved in the project
and every effort will be made to ensure that
it is not intrusive on the area. Modem techniques are available for security and that
will be a major feature of the goal.
Land values have already risen in the Lara
area since the announcement was made.
There will be increased employment and,
more importantly, part of the employment
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that Geelong lacks is for tertiary educated
persons and this project will provide a
greater number of jobs for those people.
The Government will be addressing all
matters of concern and there will be, in the
Geelong region, a building and facility which
will be of enormous benefit not only materialistically to the people of Geelon~ but
also to the people of Victoria, because It will
provide a training facility for prison officers
and conditions where prisoners will have a
better chance of rehabilitation so they may
return to the community as normal citizens.
The Government rejects Mr Chamberlain's motion entirely as it is without substance. The decision that has been made by
the Government will benefit not only Geelong but also Victoria generally.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Some aspects of the
debate have been interesting and some important issues have been raised. This is the
sort of situation that will arise again under
any Government. I wish to deal with a couple of issues raised by the Leader of the
House. In his reference to the debate in the
House on the Melbourne Cricket Ground
lights, he appreciated in that instance, perhaps unwittingly, that he got into an unfortunate situation. The point I am making is
that if everyone learned from that experience that would be satisfactory, but I remind the Minister of other matters that he
has referred to which do not tie up with
what he said to the House tonight.
In Hansard of 27 October 1983, it is reported on page 635 that the Leader of the
House said-The PRESIDENT-The honourable
member cannot introduce new material into
the debate.
The Hon. B. A. CHAMBERLAIN-It is
my response to the issues directly raised by
the Minister.
.
The PRESIDENT-But the honourable
member is quoting from another debate. I
suggest that he rephrases the matter in his
own words.
The Hon. B. A. CHAMBERLAIN-The
Minister indicated to the House on that occasion, and again in the context of the Melbourne Cricket Ground lights, that he
wanted a situation where a decision had
been made properly so that the people who
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had an interest in the issue had a right to be
heard. Those were the propositions being
put to the House tonight. The Minister insisted that the decision had been made on an
arms-length basis.
That situation is different from the one
with which honourable members are faced
tonight. I suggested to the House in concluding my remarks-and the Minister
made some play on this-that the responsibility rested on the Minister for Planning
and Environment, granted that a Government decision in the normal sense would
carry all members of Cabipet with it. That
is the way the system works, but if the Minister, as Minister for Planning and Environment, performs his job properly and if he
becomes aware of circumstances which
make a planning decision seem doubtful and
unwise, he has an obligation to his Cabinet
colleagues to advise them accordingly. The
Minister cannot abrogate his responsibilities as Minister for Planning and Environment simply because members of Cabinet
have made a decision.
I have suggested during the debate that,
clearly, a large number of factors were not
taken into account by Cabinet. In exercising
his responsibility as Minister for Planning
and Environment, if the Minister reaches a
conclusion that, because of normal planning principles and because of factors usually taken into account the wrong decision
has been taken, he has the responsibility of
trying to influence his Cabinet colleagues. If
the Minister simply walks away and says
that the Cabinet has taken a decision and,
therefore, he must rubber-stamp it, the
Minister is not fulfilling his responsibility
as the planning supremo of this State.
Perhaps honourable members disagree on
that, but if the Minister hears the arguments
and ignores them, proceeds to build a prison
and three years later a bush fire runs through
and the problems pointed out by the Opposition are experienced, he will be in difficulty. He will not be in difficulty as Minister,
because he will not be Minister at that stage,
but as a member of the Opposition he will
have some discomfort.
The debate has been interesting and a full
range of views have been expressed. The
motion has not been moved to condemn
the Government, but the Opposition has
requested the Government to reverse its decision because of a number of factors. I re-
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mind the House that earlier this year the
Government made a decision to reject a
Royal Automobile Club of Victoria proposal to develop its site at Noble Park. The
Opposition put propositions to the Government for the continuation of that project
and the Government, to its credit, saw the
wisdom of those arguments and allowed the
project to proceed, although in a modified
form. However, before that there was a
blanket decision stating there would be no
further development of that site.
The Minister has shown that he has the
ability to listen to a good argument. The
Opposition believes it has put up a good
argument tonight. I refer to the speech made
by Mr Birrell and remind honourable members that on every one of the criteria concerning the establishment of an institution
such as this, as set out in the Office of Correctional Services report, the Lara site failed.
The Minister did not address himself to that
issue. He simply indicated that a final decision had not been made. There was not a
scintilla of evidence or a suggestion that the
decision had not been made.
The Hon. E. H. Walker-No, I said the
amendment had not yet occurred.
The Hon. A. J. Hunt-Are you suggesting that it was a formality?
The Hon. E. H. Walker-No, I said there
was no rush because the amendment had
not yet occurred.
The Hon. B. A. CHAMBERLAIN-I
urge Cabinet to reconsider the matter.
Members of Cabinet should at least examine the material that has been presented to
the House tonight because it is clear that
some of it is new, although much of it has
been circulated. Members of Cabinet should
ask themselves whether Lara is a place to
put a prison, bearing in mind that the main
criterion is acceptance by the local community. It is clear that the Government does
not have that acceptance in this case.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
17
Ayes
Noes ..
14
Majority for the motion

3

AYES
MrBaxter
Mrs BaylQr
Mr Birrell

MrBlock
Mr Chamberlain
MrConnard

MrDunn
MrEvans
MrGranter
MrHunt
MrKnowles
MrLawson
MrArnold
MrHenshaw
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Mackenzie
MrMcArthur
MrBubb
MrCrozier
MrGuest
MrHayward
MrHoughton
MrRadford
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MrStorey
MrWard
MrWright

Tellers:
MrLong
MrReid
NOFS
MrMier
MrPullen
MrSandon
MrWalker

Tellers:
MrsDixon
MrsHogg
PAIRS
MrButler
Mrs Coxsedge
MrSgro
Mr Landeryou
MrMurphy
MrWhite

EMnRONMENTPROTECllON
(GENERAL AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The main purpose of the Bill is to tidy up a
number of unrelated provisions of the Environment Protection Act 1970 and the Environment Protection (Review) Act 1984.
Honourable members will recall that the
review Act which, was passed in the last
sessional period, substantially amended the
principal Act. Many of its provisions came
into operation on 1 July 1984; the remainder will take effect on 1 January 1985. The
Bill is largely directed at amendments made
or proposed by the review Act. Most make
minor drafting improvements, correct
typographical errors or are amendments of
a machinery nature that are designed to enhance the authority'S ability to administer
the new changes.
Those amendments that are not related
to the recent review Act have been made
with a reprint of the principal Act in mind.
The opportunity has been taken to make
certain drafting improvements.
I do not wish to burden honourable
members with unnecessary details so I shall
outline only the more significant changes.
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Clause 4: A continuing source of confusion in the principal Act has been inappropriate use of the term "protection agency".
The term is widely defined to mean any
person or body having statutory duties or
powers with respect to the environment. It
is clear that it is often intended to have
more limited scope and be restricted to a
delegated agent of the authority. Qause 4
corrects this inaccuracy.
Clause 5: With the introduction of a
works approval system; the authority will
be required to keep a register of all works
approvals. To enhance good house-keeping,
provision is made for an approval to lapse
where a new approval is granted, a licence
is issued or amended, or where the approval
is not acted upon within the time specified
by the authority in the approval.
A new transitional provision has been inserted to replace the proposed new section
19D. This section dealt with certain situations where an application is made under
the old licensing system but has not been
determined by 1 January 1985, the date
upon which the new works approval system
comes into operation. New section 19D deals
comprehensively with such applications and
is the result of an exhaustive review carried
out by the authority to ensure a smooth
transition from the old to the new system.
Clause 6: Amendments contained in
clause 6 are designed to ensure that a person
is not financially advantaged by circumventing the works approval system. Upon
submitting a licence application, an applicant who has failed to obtain a works approval will be required to pay the fee that
would have been payable for a works approval. As the work involved in processing
such an application is considerably more
than if a works approval had been obtained,
the amendments are also designed to ensure
that the authority is not financially disadvantaged.
Qause 7: Honourable members may recall that the review Act introduced a new
pollution abatement notice and an expanded noise control notice system. It was
proposed that both types of notices would
run with the land and bind successive occupiers. The Bill provides that a notice does
not bind a successive occupier and contains
a mechanism to protect a new occupier
served with a fresh notice.

Environment Protection Bill
An occupier who fails to comply with a
notice may transfer his interest in the land.
If the new occupier uses the premises for
the same purpose, he will be served with a
new notice containing those outstanding requirements. To protect the new occupier,
the vendor will be required to notify him of
any outstanding requirements. If he fails to
do so within twelve months of taking possession, a fresh notice is served, and the new
occupier may recover from the vendor any
reasonable costs incurred in complying with
those requirements.
Clause 8: A new right of appeal is conferred. Any person who is liable to pay a fee
may appeal to the Planning Appeals Board
on the ground that the fee has been incorrectly calculated.
Qause 9: The review Act introduces a
permit system for the transport of prescribed non-hazardous waste. The new system comes into operation on 1 January
1985, upon which date transporters of waste
will no longer be required to hold a licence
under the Act.
The permit system was restricted to nonhazardous waste as it was envisaged that
transporters of hazardous waste would be
required to hold a licence under new legislation dealing with hazardous waste. The
Government has resolved to give further
consideration to such legislation and, as an
interim measure, to extend the permit system to prescribed hazardous waste. Unless
this action is taken, transporters of hazardous waste will, after 1 January 1985, no
longer be required to hold a licence or permit under the Environment Protection Act
1970 or any legislation. This will create an
anomolous situation.
Qause 11: After 1 January 1985 the occupiers of Schedule One and Schedule Two
premises will be subject to the works approval and licensing system, unless an exemption has been granted under the
regulations. The power to give exemptions
is necessary to ensure that discharges having an insignificant impact on the environment do not need to be addressed in an
approval of a licence. The present regulation-making power is unduly restrictive and
is amended to embrace classes of premises
and types of works carried on upon premises.
Conclusion: As I have indicated, this is a
housekeeping Bill which is necessary to im-
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that, even in remote locations, no one
should need to travel any great distance to
a photo point, while in urban areas, photo
points will be readily accessible. Consideration will be given to the establishment of
additional photo points in the light of experience.
No additional fee will be charged for the
issue of the new form of licence to a new
MOTOR CAR (LICENCES) BILL
licence-holder or for a normal licence reThe Hon. R. A. MACKENZIE (Minister newal. A current licence-holder who desires
for Conservation, Forests and Lands)-I to have a plastic licence before his current
licence expires may apply to the authority
move:
for a replacement licence. A fee of $10 will
That this Bill be now read a second time.
be charged for the replacement licence.
The purpose of the Bill is to introduce a new
The Bill empowers the authority, with the
form of driver's licence and to adopt measapproval
of the Minister, to enter into an
ures to assist with the detection of unliagreement or arrangement with any person
censed drivers.
to act as an agent of the authority in the
Honourable members will no doubt be collection offees payable in respect of drivaware that the current form of licence is ers' licences and for or with respect to the
unsatisfactory and does not meet the reof records relating to the licensing
quirements of the community. It is too large; making
it is not durable, and it is not secure. The of drivers.
It has been suggested that the introducproblem of durability is further exacerbated
tion of this new form of plastic licence, inby the move to a six-year licence term.
It is, therefore, proposed that the new corporating a photograph of the licence
form of licence be a plastic card which in- holder, could result in circumstances which
corporates a colour photograph of the lic- may constitute an infringement of civil libence-holder. This form of licence is highly erties. The Bill incorporates certain safedurable, and the inclusion of a photograph guards to ensure the protection of the licence
on the licence will enable police to more holder against this occurring. Provision is
made for the making of regulations requireasily detect unlicensed drivers.
Provision is made in the Bill for two ways ing the destruction or obliteration of the
in which the necessary colour photograph negatives of photographs of licence holders
may be obtained for Incorporation in the and prohibiting the new form of licence
licence. The licence-holder may either pres- from containing magnetic tape or any other
ent at a "photo point" operated by the Road device which would enable the licence to be
Traffic Authority or its agent to have the used for obtaining information which does
photo~ph taken or, alternatively, may not relate to the licence. The Bill prevents
make hiS own arrangements for obtainin$ a an officer or employee of the authority from
photograph of a prescibed size and quahty requiring the production of a driver's lican~ deliver it to the au~hority in the pre- ence for the purpose of establishing the
scnbed manner. The Bill also requires a identity of the licence holder except in the
photograph to be taken or supplied on lic- course of his duties under the Motor Car
Act 1958 or the Transport Act 1983. It will
ence renewal.
The current statutory provisions requir- also be a serious offence for any person eming a licence-holder to apply for the renewal ployed or engaged in the performance of
of a licence will remain unchanged. The au- work carried out under any agreement or
thority will continue to post out the licence arrangement with the authority to divulge,
renewal application form-now to be called without lawful authority, the contents of any
a "data card"-which will contain the rele- record or to make use of the contents of any
vant licence particulars and all the neces- such record or to reveal any information
sary instructions for obtaining a photograph. which comes to his knowledge in the course
It is estimated that the establishment of ap- of his duty. The penalty is ten penalty
proximately 80 photo points will ensure units-$looo.

prove the operation and effectiveness of the
principal legislation. I commend the Bill to
the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. B. A. CHAMBERLAIN (Western Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, September 25.
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The Bill also provides for the issue of a
licence receipt where the authority has not
issued a driver's licence. This provision
overcomes an existing deficiency in the Motor Car Act 1958. At present when a person
passes his driving test and pays his fees, he
has an expectation that he is licensed to
drive a motor car even though the licence
document has not been issued to him. He
may, however, be liable to prosecution for
the offence of failing to produce his licence
if requested to do so by a police officer. The
same problem arises when a licence is submitted for amendment or is renewed. The
issue of a licence receipt overcomes this
problem since the Bill provides that it will
have the same force and effect as a licence
during the short period which it takes for
the licence to be issued, renewed, amended
or replaced.
To assist in the detection of unlicenced
drivers and to help overcome fraudulent use
of licences, the Bill empowers police to obtain the signatures of drivers not carrying a
licence. Currently, these drivers are required to present their licence at a nominated police station. The requirement in the
Bill regarding signatures will enable the police to compare the signature obtained with
the signature on the licence when it is presented at a police station. Section 84 of the
Motor Car Act 1958 already makes it an
offence to fraudulently use or fraudulently
lend or allow to be used, a licence with the
penalty being 10 penalty units-$I OOO-or
imprisonment for two months. However, it
is currently very difficult to detect misuse of
licences. The power to obtain signatures will
help to rectify this situation.
Finally, the Bill provides for the issue of
a separate learner's permit to the holder of
an existing motor car or motor cycle licence
rather than as at present, endorsIng that licence to enable the holder to learn to drive a
motor cycle or motor car. This is done to
avoid the need which would otherwise exist
to make endorsements on the new form of
licence.
In general terms, the introduction of a
new form of driver's licence should be seen
in the context of the Government's desire
to increase road safety and reduce road
trauma. There are currently significant
numbers of unlicensed drivers on the road.
In the interests of road safety, every effort
should be made to reduce their numbers.
The proposed legislation will have the ad-

Senate Elections (Amendment) Bill
vantage of more easily enabling the police
to detect unlicensed drivers, as well as providing the general motoring public with the
benefits which will result from the new form
of licence. I commend the Bill to the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. N. B. REID (Bendigo Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, September 25.
SENATE ELECflONS
(AMENDMENT) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

The Bill is a simple measure designed to
ensure that whenever it is considered that
an election for the Senate should be held
concurrently with a general election for the
House of Representatives, writs can be issued fixing the same dates for both elections
and also that the same polling hours will
apply to both elections.
As honourable members are aware, although writs for the holding of elections for
the House of Representatives are issued by
the Governor-General, the writs for the
elections of Senators to represent Victoria
are issued by the Victorian Governor.
The Senate Elections Act 1958 prescribes
the limits within which the day of nomination and polling day may be fixed and also
prescribes the hours of polling at the Senate
election.
These provisions have previously conformed with similar provisions in the Commonwealth Electoral Act relating to the
holding of elections for the House of Representatives, but, as a result of amendments
which have been made to the Commonwealth Electoral Act, the limits for the fixing
of election dates and the polling hours are
no longer uniform.
It is obvious that these provisions in the
Senate Elections Act should be uniform with
the corresponding provisions in the Commonwealth Electoral Act relating to elections for the House of Representatives and
that they should be made uniform before
the next Senate election is held.
An election for senators to represent Victoria must be held within the next few
months and it is important that the amend-
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ments proposed by the Bill should be passed
and be brought into operation as soon as
possible so that, if there is any intention of
holding a general election for the House of
Representatives at the same time, the Victorian Governor will be able to issue writs
for the Senate election fixing the same dates
as those proposed for a general election for
the House of Representatives.
I am sure that all honourable members
appreciate the urgency and the necessity for
the Bill and will ensure its speedy passage. I
commend the Bill to the House.
The Hon. ROBERT LAWSON (Higinbotham Province)-The Liberal Party does
not oppose the measure. The Bill is complementary to Federal legislation and the Parliament is required to pass the proposed
legislation as speedily as possible to facilitate the elections to the Senate that are to
take place shortly.
The Victorian Parliament has to take this
action because of the peculiar nature of the
history and development of the State. The
Victorian Parliament had been in existence
for at least 40 years before the first Commonwealth Parliament. When the Australian Federation was formed, the Victorian
Parliament gave as little of its powers as
possible to the central Government. One of
the powers that was retained was that the
Governor of Victoria would issue the writs
for Senate elections. The Governor-General
issued the writs for the House of Representatives.
The Bill reduces the hours of the Senate
election from 8 a.m. to 8 p.m. to 8 a.m. to 6
p.m. If that is not done, the time of voting
for the House of Representatives will finish
at 6 p.m. and people will have another 2
hours in which to vote for the Senate. For
those reasons, the Liberal Party does not
object to the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party also
supports the passage of the Bill. It is right
that the State should guard jealously the
principle that the State Governor should
issue the writs for election of the Senate.
Senators, at least in theory, represent the
States in the Federal Parliament.
As honourable members will recall, in
earlier years the prerogative of the State to
issue the Senate writs led to a set of circumstances which enabled the people of this nation to pass judgment on a Government
Session 1984-13
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that was in the process of ruining the country. It is to the full credit of Sir Joh BjelkePetersen that he was so astute and well aware
of the Australian Constitution that he was
able to take that action. That indicates the
necessity of being fully aware of the intricacies of any particular constitution.
I welcome most of the changes that the
Hawke Government has made to the Electoral Act on the conduct of elections. Reducing the hours of voting from 8 a.m. to 8
p.m. to 8 a.m. and 6 p.m. is entirely appropriate in this day and age and brings Federal
election times into line with those of State
elections. I have concerns about the new
listing system of voting, which I believe will
lead to an inaccurate reflection on the voters' wishes.
I also support the increase in deposits up
to $ 500 to be lodged by candidates for elections as senators, although I believe it should
have been taken to $1000 in order to rule
out the small group of people who have no
intention and no likelihood of winning the
election, but who simply want to have their
names placed on millions of ballot papers
and, in the process, confuse the voters,
which leads to ridiculously long Senate ballot papers. On one occasion there were 74
candidates on a ballot paper.
The National Party welcomes the proposed legislation and believes it will go some
way to providing conjoint elections in the
not too distant future, as it appears the
Prime Minister is hell bent on rushing off to
the people prematurely in his term.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

In so doing, I thank Opposition members
for their support. I do not think any other
honourable member but Mr Baxter could
incite so many interjections while speaking
in support of a Bill. Nevertheless, I appreciate his support and the support of members of the Liberal Party.
The motion was agreed to, and the Bill
was read a third time.
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MINISTERIAL STATEMENT
Delays in the courts
The Hon. J. H. KENNAN (AttorneyGeneral)-I desire to make a Ministerial
statement on the Government's response to
the preliminary report on delays in courts
by the Legal and Constitutional Committee
of Parliament, which was delivered by the
committee in March this year. The Government is extremely appreciative of the work
that was done by the committee in the compilation of that report. It is an extensiv I!
report that canvasses a wide range of issues.
I shall now outline the various recommendations and the Government's responses to
them.
RECOMMENDATION 1The Committee recommends that the matters raised
in this preliminary report in relation to police training
and recruitment should be referred to the Minister of
Police and Emergency Services, to be taken into account in the Neesham Inquiry into the Victoria Police
Force.

Ministerial Statement
in administrative, technical and professional areas generally and the replacement
of police by public servants in areas which
have, in the past, been regarded as the domain of trained members of the force. As
honourable members are aware, the Government has decided to increase the size of
the Victoria Police Force by 334 officers and
to provide an additional 30 Public Service
positions in the current Budget. The Committee of Inquiry-Victoria Police Force is
also examining the needs of the Police Force
for Public Service support staff.
RECOMMENDATION 3The Committee recommends that the Government
should ensure that the new Forensic Science Laboratory at Macleod is completed in as short a time as
possible.

The provision of new facilities for the State
Forensic Science Laboratory at Macleod at
a cost of $14 million has proceeded to the
stage where a building to accommodate the
crime scene investigation and motor vehicle examination units was completed and
I have referred this matter to the Minister occupied in 1983. The next major stagefor Police and Emergency Services and he the provision of the laboratory complexhas referred the matter to the Committee of commenced early this month.
Inquiry-Victoria Police Force; Chairman,
RECOMMENDATION 4Mr T. Neesham, QC.
The Committee recommends that staff levels at the
The chairman of the committee has ad- Forensic Science Laboratory should be increased, takvised that recommendation 1 and the Par- ing into account current and projected workloads, and
liamentary
committee's
associated accommOdation, so that ultimately when the Macleod
comments will be taken into account when building is completed, numbers of staff for each section
his committee finalizes its report. The re- of the Laboratory transferring to Macleod will be inport should be available late in this year or creased to the level required to properly undertake Forensic Science Laboratory work.
early in 1985.
The
arrears of work at the State Forensic
RECOMMENDATION 2Science
Laboratory are a cause of serious
The committee recommends that a review of support staff in the Victoria Police-clerical, stenographic concern, particularly in regard to drug
and typing-should be undertaken by the Minister for analysis. However, the recommendation
Police and Emergency Services, and if lack of staff is that staffing levels be increased to address
creating delays in the compilation of briefs for trial the problems is somewhat simplistic. Structure, procedures and the availability and use
work, steps should be undertaken to rectify this.
of additional technological facilities must
I have referred this to the Minister for Po- also be addressed.
lice and Emergency Services who has adThe operations of the laboratory were last
vised that the review of the requirements
for increases in the strength of the Public reviewed in detail in 1981-82 by the then
Service support staff in the Victoria Police co-ordinator of State laboratories. Most of
Force and structural changes in the support his recommendations were put into effect,
staff is a continuing process. The review but the Ministry of Police and Emergency
embraces requirements in regard to the ap- Services, due to funding constraints, has
pointment of public servants to replace been unable to fully implement other recmembers of the force for operational duties ommendations, particularly those relating
either on a one-for-one basis or by provid- to additional personnel and equipment.
Measures have been taken in an effort to
ing additional support in specific areas, the
need for additional Public Service support deal, at least partially,"with the problems of
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arrears of analysis. Two additional "exempf' scientists have been employed within
existing financial resources.
The Public Service Board has been asked
to provide assistance in conducting a further review of the organization, procedures
and resources of the laboratory and the request is under discussion.
The Committee of Inquiry-Victoria Police Force is also looking at the resource
requirements of the laboratory.
RECOMMENDATION 5The Committee notes that various factors are relevant to the staffing levels of the Forensic Science Laboratory, including the number of CIB officers, police
numbers generally, law enforcement policies, and
growth projections of various types of crime and the
need for related forensic services. The Committee
therefore recommends that the evidence in this Preliminary Report relating to this issue should be referred to the Minister of Police to be taken into account
by the Neesham Committee in its current review of
police.

This matter has been referred by me to the
Minister for Police and Emergency Services
who has indicated that the preliminary report has been referred to the Committee of
Inquiry-Victoria Police Force.
RECOMMENDATION 6The Committee commends the Director of Public
Prosecutions in reorganizing the preparations work in
the Criminal Law Branch, and recommends that the
Attorney-General should continue to give the Office of
the D.P.P. full support in current efforts to streamline
the process and to decrease delays.

I have continued to give the Director of
Public Prosecutions full support in his efforts to streamline the process of criminal
trials. A number of further steps have been
taken since the committee's report:
(a) Time limits have been prescribed
pursuant to the Crimes (Procedure) Act
1983 for the filing of the presentment after
committal and commencement of the trial
after committal.
The time limits are nine months and
eighteen months, respectively, a total of
eighteen months until the commencement
of the trial after the committal. The regulations are the Crimes (Procedure) Regulations 1984, Statutory Rule No. 346 made
on 11 September 1984. The regulations were
the result of continuing discussions between the Director of Public Prosecutions,
and his staff and between the Director of
Public Prosecutions and me. It is antici-
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pated that these time frames will be workable and that generally there will be no need
for extensions to be sought. If greater efficiencies are achieved in the system, the time
limits can be reduced, particularly in respect of the time of commencement of trial
after the time of filing of the presentment.
(b) The Director of Public Prosecutions
has made a number of proposals relating to
pre-trial hearings in criminal cases. As a result of his initiatives, the judges of the Supreme Court have now settled on rules for
pre-trial hearings in criminal cases. These
rules are the Supreme Court (Pre-Trial
Criminal Procedure) Rules 1984, Statutory
Rule No. 331. The Judges of the County
Court have made similar rules in the County
Court (Pre-Trial Criminal Procedure) Rules
1984, Statutory Rule No. 314. Both rules
came into effect on 3 September 1984.
(c) The Director of Public Prosecutions
has reorganized the prosecution arran~e
ments for commercial crime. Mr Douglas
Meagher, QC has agreed to accept a retainer
as senior counsel to advise the Director of
Public Prosecutions on commercial crime
prosecutions. This general retainer is for a
period of twelve months. Mr Meagher will
have complete authority with respect to selected matters and will be furnished with
such authority in accordance with the usual
conventions by means of briefs to advise
which will encompass advice on evidence
and advice to counsel and solicitors and
others concerned. Mr Meagher will also receive a brief to advise the reorganized commercial crime group generally on
operational techniques.
(d) The former commercial crime group
has been disbanded, and a reorganized
commercial crime group, composed of solicitors from the office of the Director of
Public Prosecutions, has been established.
The commercial crime group will not formally contain police officers but officers involved in the group's cases will attend and
work at the group's offices as required. The
group will receive some accountancy assistance. The matters which will be referred to
will be selected by a committee consisting
of the solicitor to the Director of Public
Prosecutions, representatives of the Victoria Police Fraud Squad and the Corporate
Affairs Office. A police liaison officer will be
maintained between the Fraud Squad and
the group. Permanent prosecutors for the
Queen will no longer be involved full-time
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in the commercial crime group's activities,
but the group will retain a number of private counsel from the Victorian bar who are
skilled in commercial crime matters.
(e) The Director of Public Prosecutions
has now obtained approval of the Public
Service Board for a complete restructure of
the positions in his office. On his appointment, there existed only one First Division
officer who was a solicitor, one Legal Officer
Grade 5 and three Legal Officers Grade 3
or, in other words, no structure in the office
which allowed for proper promotional opportunities. The office has now been restructured so as to include in addition to the
First Division officer who is a solicitor, 1
Legal Officer Grade 7, 5 Legal Officers Grade
6, 13 Legal Officers Grade 5, 11 Legal Officers Grade 4 and 14 Legal Officers Grade 3.
RECOMMENDATION 7The committee notes that the Aanagan committee
is continuing to monitor the preparation of trials to
ensure that previous delays no longer occur and recommends that the committee should continue to be
supported in its work by the Attorney-General.

At the request of the Attorney-General,
Crown Counsel, Mr Len Flanagan, QC, has
reconvened his committee. The committee
met on two occasions and its report indicates the following:
The listing system is seen to be working
well. Some problems are still occurring in
relation to plea negotiations and adjournments, and suggestions for improvement in
liaison between the Legal Aid Commission,
the listing directorate and prosecution authorities were made. It was noted that the
number of cases awaiting trial has been reduced, with further reductions expected with
increases in staff and a restructuring of the
Office of the Director of Public Prosecutions. The committee also considered its future role in the light of recommendation 10,
and this will be discussed below. The Flanagan committee in the meantime will continue to meet to receive reports from those
represented on it, and to monitor delays
and the pre-trial criminal procedure rules.
RECOMMENDATION 8As a general principle, the committee believes that
there is a need to make continuing legal education
generally available to the practising profession. The
committee recommends that continuing legal education should be made available to persons practising in
the criminal area, to ensure that expertise in the field
cuts down delays. The Bar Council and the Criminal
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Bar Association should encourage junior members to
make full use of existing facilities.

This recommendation has been drawn to
the attention of the Law Institute of Victoria, the Victorian Bar Council, the Criminal Bar Association, the law schools at
Melbourne and Monash universities and the
Leo Cussen Institute for Continuing Legal
Education. The Legal Aid Commission has
advised that it agrees with the recommendation. A seminar was held on Tuesday, 14
August 1984, at the Leo Cussen Institute on
changes to pre-trial criminal procedures and
other related changes in criminal law. The
seminar was chaired by me, and the speakers were the Director of Public Prosecutions
and Mr Richard Read, Prosecutor for the
Queen.
The Leo Cussen Institute already provides an extensive programme of continuing legal education in the criminal law area,
pursuant to its legislative charter "to provide continuing legal education for legal
practitioners in Victoria," and a large number of practitioners participate.
The Victorian Bar Council has advised
that members of the bar undertaking the
bar readers course receive some continuing
legal education, as well as through the continuing assistance given by members of the
bar to each other. The council queries, however, whether inexperience rather than lack
of knowledge is contributing to lengthening
criminal trials. It suggests that it may seek
the views of the judges as to the cause of
institutional delay.
The University ofMelboume Law School
supports the recommendation and notes
that some of its members participate in
seminars currently being arranged. It proposes to offer a new subject, "The Administration of Criminal Justice", in its 1985
Master of Laws and continuing legal education programmes. Monash University
Law School already has an extensive continuing legal education programme and
would be happy to expand its activities in
the criminal law area. The Law Institute of
Victoria supports the recommendation and
notes its strong support for continuing legal
education.
RECOMMENDATION 9The committee recommends that the procedures
outlined by the Aanagan committee in its first report
should be followed at all relevant times, namely that:
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(i) whenever an accused's solicitor or accused's representative from the Legal Aid Commission desires to
enter into preliminary discussions about the course a
trial should take, the solicitor or representative should
contact the preparation section leader in charge of the
particular trial in the Office of the Director of Public
Prosecutions and indicate the desire to discuss the
matter with a prosecutor for the Crown.
(ii) it be the duty of the section leader of the preparation team to ensure that the chambers prosecutor,
fOT the time being is briefed in adequate time to enable
the chambers prosecutor to be able to exercise discretion as to whether to accept or reject the plea offered in
full satisfaction of a proposed presentment at the time
that such discussions take place.
(iii) the instructing solicitor or the representative on
each side will then make the necessary appointment
wi th the prosecutor for the Crown to enable the matter
to be considered. A representative of the solicitors
should attend at each such conference to more readily
facilitate expedition.
(iv) the chambers prosecutor should set aside fixed
times in each week for the purpose of such conferences
taking place.
(v) if the chambers prosecutor for the Crown decides that the matter is one which it is appropriate for
the Crown to accept a plea of guilty to some lesser
number of counts in satisfaction of a proposed presentment, or to a less serious offence than that originally
charged, the prosecutor should then and there by telephone seek the approval ofthe Solicitor-General, or in
the absence of the Solicitor-General, the Crown Counsel, to the adoption of such a course, both being available at fixed times for the purpose of entertaining such
applications.
(vi) the same procedure should be followed even
when a case has already had a date fixed for trial, but
solicitors representing accused persons should be educated to the view that it is desirable that all such discussions take place at least seven days prior to the
listed date.
Further the committee recommends that steps should
be taken to ensure that the profession is aware ofthese
new procedures: The Legal Aid Commission should be
made aware and play a role in disseminating information about the new procedures; the Law Institute, and
the Bar Council should make their members aware of
the new procedures, by way of information published
in their respective journals and any other means they
deem appropriate.

This recommendation has been referred to
the Director of Public Prosecutions. He has
had consultation with the Legal Aid Commission and some prosecutors about it.
Work is proceeding towards an agreed procedure. The institution of pre-trial conferences will also assist in achieving the aims
sought by the Flanagan committee by establishing a better means of communication
between the parties in individual cases so
that the real areas of dispute and agreement,
Session 1984-14
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including possible pleas, can be identified at
the earliest opportunity. The recommendation is supported by the Law Institute of
Vicoria.
RECOMMENDATION 10The committee believes that it is also necessary to
overcome a general lack of communication between
those bodies involved in the criminal justice process.
The committee recommends that a committee should
be established under the aegis of the Attorney-General,
comprising representatives from the Criminal Bar Association, the Director of Public Prosecutions, Prosecutors for the Crown, the Criminal Trial Listing
Directorate, Victoria Police and the community to ensure that, as far as possible, good lines of communication are established and maintained, so that issues
demanding attention may come properly to the attention of the parties and/or agencies concerned, and a
pattern of co-operation is developed between the parties and/or agencies, in relation to matters concerning
the good administration of criminal justice.

This recommendation has received general
support. I have written to representatives of
the Criminal Bar Association, the Director
of Public Prosecutions, Prosecutors for the
Queen, the Criminal Trial Listing Directorate, Victoria Police and the Law Institute of
Victoria inviting them to consider the establishment of the committee and, where
appropriate, to nominate representatives.
On the one hand, the Flanagan committee considers that there is potential duplication between the Flanagan committee and
the committee proposed in recommendation 10. This view is shared by the Director
of Public Prosecutions. On the other hand,
the Prosecutors for the Queen support a
small, high level committee, meeting about
twice a year.
The Government proposes that, rather
than establishing a new committee, the
Flanagan committee be expanded along the
lines proposed in this recommendation. It
should comprise a member of the community and senior representatives of the following:
The Law Department;
The Director of Public Prosecutions;
Prosecutors for the Queen;
Legal Aid Commission;
Criminal Bar Association;
Law Institute of Victoria;
Criminal Trial Listing Directorate; and
Victoria Police Force.
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It is proposed that the secretarial function
be provided by the Courts Administration
Division of the Law Department, the committee be convened by the Crown Counsel
and meet on a monthly basis. The Government will arrange to convene the first meeting of this committee in the near future and
is giving consideration to appointing a suitable person to represent the interests of the
community on the committee. A report of
the committee's activities can be incorporated in the annual report of the Law Department.
RECOMMENDATION lIThe Committee recommends that the Criminal Listing Directorate should be provided with a statutory
base, along the lines of the proposals contained in the
Flanagan report. In making this recommendation, the
Committee emphasizes that the Criminal Listing Directorate should be independent, and should not come
under the control of the County Court or the Supreme
Court.

Ministerial Statement

which would be given the function of providing an annual audit of the performance
of the courts and allow representatives of
the courts to directly inform Parliament
about their workload, staffing and administration. This matter is under active consideration. The annual report of the judges of
the Supreme Court will be tabled in Parliament shortly.
RECOMMENDATION 14The current monthly schedule followed by the County
Court and the Supreme Court for criminal trials should
be replaced by a two monthly schedule, so that the
trials can be heard despite their extending into the
second month.

This recommendation has been referred to
both the Chief Justice of the Supreme Court
and the Chief Judge of the County Court.
Both have emphasized that any recommendations in this area should be by way of
advice so as not to encroach on the indeSince the publication of the committee's re- pendence of the jUdiciary and its right and
port, the Criminal Trial Listing Directorate responsibility to direct the operation of the
has been given responsibility for listing in courts.
the Supreme Court. The Government will
Both the Chief Justice and Chief Judge
give consideration to placing the Criminal have advised that their courts have in fact
Trial Listing Directorate on a statutory ba- moved substantially away from an inflexisis after it has had an opportunity to see ble monthly cycle alluded to in the recomhow the Criminal Trial Listing Directorate mendation. In the Supreme Court judges
copes with the Supreme Court listing as well are already sitting for longer than one month
as with the County Court listing work.
and as more long trials are fixed by the
RECOMMENDATION 12Criminal Trial Listing Directorate this is
The committee recommends that in providing the likely to occur more frequently. The Chief
Criminal Listing Directorate with a statutory base the Justice is moving to ·a system where the
directorate should be given the responsibility oflisting scheduling of judges is separate from the
criminal cases not only in Melbourne County Court, listing of cases and in which an arbitrary
but also in the Supreme Court, both in the city and the schedule of two months would not be apcountry, and in the County Court in its country jurispropriate.
diction.
In the County Court the Chief Judge is
Extension of the functions of the Criminal
moving
next year to a system where the
Trial Listing Directorate to country circuits
of the Supreme and County courts will be roster system for each judge is independent
considered following evaluation of the role of other judges. A significant number of
of the listing directorate in listing for the judges are already being rostered for periods
Supreme and County courts in Melbourne. of up to seven weeks although the heavy
incidence of circuit work creates some difRECOMMENDATION 13ficulties in the County Court. Roster peA formal mechanism should be established whereby
riods are now commencing on Mondays and
all courts-Magistrates', Coronial, County and Supreme--can inform Parliament and the public about ending on a Friday rather than being tied to
their workload, staffing and administration, including calendar months. This has resulted in a sigstatistics on cases awaiting trial, adjournment, and the nificant reduction in time lost.
like. Annual reports from each jurisdiction should be
The Chief Judge has also cautioned that
tabled in the Parliament for public information.
any roster system must maintain judicial
The Government supports this recommen- morale by not requiring judges to sit for
dation. This recommendation is similar to excessively long periods in criminal work
the suggestion for a courts commission or carry excessive workloads.
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In keeping with principles of judicial
administration involving case flow management, and with the full support of the
judges, the Chief Judge proposes in 1985 to
adopt a rostering system wholly divorced
from the traditional monthly roster whereby
each judge ceased in a particular jurisdiction at the end of each month and moved
to ~nother. Rather each judge's roster will
be mdependent allowing individual judges
t~ start a~d fi~ish thei~ rostered period, partIcularly m cnme, at dIfferent times.
Following discussion with the Criminal
Trial Listing Directorate, the Chief Judge is
confident that the proposed system will allow long trials to be listed at any time and
w~ll facilit~te the listing and disposition of
cnmInal tnals. The proposed system envisages that judges individually will sit generally for longer than monthly periods but
will not be obliged to sit for two monthly
periods.
In view of the actions already taken and
those proposed to be taken by both the Chief
Justice and the Chief Judge, the Government i~ of the view that the ends sought to
be achIeved by the committee in making its
recommendation have been or are likely to
be achieved soon.
The Government notes that both the Law
Institute of Victoria and the Victorian Bar
Council support the recommendation but
is of!he yiew that further action, apart from
monItonng the changes made, is not required on this recommendation.
RECOMMENDATION 15An information booklet should be produced by the
Law Department, to alert jurors to their rights and
responsibilities, and to give them any other information necessary to fulfill their duties.

This recommendation has been strongly
supported particularly in the light of public
discussions in recent times on the jury system. The Director of Public Prosecutions
has forwarded to the Chief Judge of the
County Court and the Chief Justice of the
Supreme Court a draft pamphlet which is
under consideration by the judges and it is
expected that a pamphlet will be issued by
the end of the year.
OTHER MATTERS REFERRED TO BY THE
COMMITTEEThe Committee also made some observations relating to the Coroners Court which included a recommendation that the Coroners Act 1958 should be
reviewed (para 257). The Committee, in particular,
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referred to the Norris report on the Coroners Act. The
Law Department has indeed completed a review of the
Coroners Act and the Government has approved in
principle a re-enactment of the Coroners Act. It will
not be possible to introduce this legislation this session
but it is anticipated the legislation will ultimately implement many of the recommendations of the Norris
Committee. In addition, the Government is examining
proposals to establish the Victorian Institute of Forensic Pathology on a statutory basis.
The Committee also notes (at para 287) that the
need for a Central Criminal Court requires further research. This matter is under consideration and the Director of Public Prosecutions has had preliminary
discussions with the judges and the Sheriff of the Supreme Court.

I anticipate from the start of next year that
the Central Criminal Court will be established. It will be headed by judges of the
Supreme Court who will control the list in
the criminal jurisdiction so that there will
be the facility to move cases from one court
to another, especially from the County Court
to the Supreme Court if there is an unexpected collapse of cases.
Finally, I thank the committee for its excellent work and I look forward to receiving
similar helpful reports on the age-old problem of delays in the courts, so the Government can respond accordingly.
The Hon. HADDON STOREY (East
Yarra Province)-The Ministerial statement was a full and elaborate one and it is
to be corn mended for that reason. It is a full
report, which deserves the opportunity of
consideration. I wish to make some comments about the observations of the Attorney-General before moving the motion to
adjourn the debate. I move:
That the Ministerial statement be taken into consideration forthwith.

The motion was agreed to.
The Hon. HADDON STOREY (East
Yarra Province)-I move:
That the Council take note of the Ministerial statement.

In speaking to the motion I wish to comment on some of the observations of the
Attorney-General about the committee's
report. The Legal and Constitutional Committee, in engaging in this inquiry, brought
to bear the minds of people who are lawyers
and non-lawyers.
The work of the committee is fairly
unique as it is investigating delays in the
courts and those delays are occurring in

368

COUNCIL

19 September 1984

courts throughout this country. Investigations have been carried out by the Australian Institute of Management and other
committees. Nearly always the membership
of those committees have been comprised
of lawyers.
This all-party Parliamentary committee,
with a minority oflegally-trained members,
had the opportunity of taking evidence from
a wide range of witnesses and the members
then applying their minds to the matters
put before them. The committee also had
the opportunity of considering the way in
which cases were dealt with in court. It visited and inspected the facilities available to
the courts and spoke to associated persons,
such as scientists in the Forensic Science
Laboratory.
As a result of those investigations a preliminary report has been produced. I am
pleased the Government has, to a large extent, acted upon the recommendations in
the report, as set out by the Attorney-General. That is a compliment to the work of an
all-party committee.
I shall respond to one or two items raised
by the Attorney-General in his response to
the preliminary report. I note with some
regret that on this occasion the recommendation to be accepted by the Government is
that there be a review of the strength of the
Public Service support staff in the Victoria
Police Force, which is virtually providing
that there will always be an ongoing review
of the needs of the support staff of the Police
Force. That does not really add much to
anyone's knowledge, or add anything to
what is likely to happen.
That response led to a reference by the
Attorney-General to the Budget allocation,
which will mean that the strength of the
Police Force will be increased by 334 police
officers and an additional 30 Public Service
positions will be created. Honourable members know what appeared in the Budget, but
the figures show that fewer positions will be
made available than those indicated by the
Labor Party in its promise to the Victoria
Police Force prior to it coming into office.
The response of the Government avoids the
issue raised by the committee, which was
entirely non-political and non-partisan,
about the need for increased clerical staff. I
am not dealing with the preliminary report
on a political basis. I am disappointed with
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the response of the Attorney-General to that
recommendation of the committee.
The fourth recommendation dealt with
staff levels in the Forensic Science Laboratory. The Attorney-General indicated on
behalf of the Government that the staffing
levels would be increased to help overcome
the problems associated with the laboratory. The response was somewhat simplistic. On behalf of the committee, I indicate
that the committee took time to visit the
laboratory and examine it in detail. Members of the committee spoke to persons who
worked in the various sections of the forensic laboratory. The recommendation of the
committee was based upon the fact that
those who worked in the laboratory were
concerned about the delays and said that
they occurred simply because not sufficient
people were available with the expertise required to carry out the scientific experiments that need to be carried out.
To say, as the Attorney-General said in
his response, that the committee has not
taken into account funding restraints and
other recommendations relating to the appointment of additional personnel, such as
equipment, structures, procedures and the
availability and use of technological facilities, is really an attempt to skirt around the
central issue-the need of that particular
laboratory for additional staff with the experience and qualifications to carry out the
necessary experiments. I hope the Ministerial statement does not represent a view of
the Government that there is no need for
the additional facilities referred to by the
committee.
I note with interest that Mr Douglas
Meagher, QC, has agreed to accept a retainer as senior counsel to advise the Director of Public Prosecutions on commercial
crime prosecutions and that the commercial crime group has been disbanded and a
re-organized commercial crime group has
been established to act on public prosecutions.
The Attorney-General said that the police officers will not be formally involved in
that group but a police liaison officer will be
maintained between the Fraud Squad and
the group. I do not know fully the reasons
for that decision. However, I hope the group
will have access to the extent required for
police input into the conduct of its opera-
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tions. Similarly, the permanent prosecutors
will no longer be involved full time.
The group will retain private counsel. I
understand that there may well be a need
for assistance from private counsel who are
experienced in commercial crimes and
causes. I hope that will not affect the ability
of the group to have-whenever it needs
it-the experience of Queen's prosecutors
who are experienced in collating evidence
for a trial and are aware of the procedures
which the group will need to take into account.
The PRESIDENT-Order! Perhaps Mr
Storey could indicate whether he intends to
move the adjournment of the debate or
whether he intends to continue speaking to
the matter.
The Hon. HADDON STOREY-I am
sorry, Mr President, I did not expressly indicate at the outset what I intended. I intend to leave the motion for the
adjournment of the debate to another honourable member. I realize that if I moved
the adjournment of the debate, I would be
in trouble! I shall not take a great deal of
time on the matter.
Many items in the Attorney-General's response deserve the consideration of honourable members. I appreciate that the
Attorney-General has consulted with various other groups involved in the criminal
justice system about the recommendations
of the committee. To a large extent, they
have expressed support for the recommendations; or, as a result of the recommendations, they have come up with other ideas
which are designed to achieve the same results that the Attorney-General has indicated will be implemented.
That is an indication of the worth of having a body such as the Legal and Constitutional Committee examining those matters.
The committee's recommendation No. 11
was that the Criminal Listing Directorate
should be provided with a statutory base. I
note that the Attorney-General said that the
Government would consider this matter
after it has had the opportunity of evaluating the role of the Criminal Listing Directorate in listing cases for the Supreme Court
as well as for the County Court.
I can understand that that is desirable,
because they will now have to cope with a
different court level from that of the County
Court. However, I hope the Attorney-Gen-
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eral will continue to supervise the work of
the Criminal Trial Listing Directorate and
give full consideration to placing it on a
statutory basis, because I believe it will facilitate the work of that group in the long
run.
Recommendation No. 13 was concerned
with annual reports from each jurisdiction
of the courts being tabled in Parliament for
public information. I am pleased that the
Government supports that recommendation. In fact, the Attorney-General has stated
that the matter is under active consideration. When anyone has said that something
is under active consideration, I have always
had the tendency to believe that means they
have referred it to someone else and that
nothing much will happen about it in the
near future. I am sure that will not be the
case with this Attorney-General. He pointed
out that the annual report of the Judges of
the Supreme Court will be tabled In Parliament shortly. The Attorney-General knows,
and the committee has pointed this out, that
the report does not have any statutory base
and that it does not give all the information
which will be desirable for the Chamber to
have in assessing how delays have been
coped with.
Finally, in dealing with the recommendations of the committee, it is indicated that
an information booklet is to be produced by
the Law Department. The Attorney-General says that the Government agreed to this,
or rather, that this idea is being strongly
supported and that the Director of Public
Prosecutions has forwarded that recommendation to the Chief Judge of the County
Court and the Chief Justice of the Supreme
Court. I am pleased to hear that.
However, I recommend that it be examined by non-lawyers as well as by judges,
because my own experience shows that
when a pamphlet is being drafted in the
most simple language possible through the
eyes of a lawyer, it may still not be very
helpful to non-lawyers. It will be good to
receive the reactions of non-lawyers before
the recommendation is adopted.
At the end of his response, the AttorneyGeneral made some comments, which are
not set out in the written document circulated but which sounded very interesting,
and indicated a move towards a central
criminal court type of administration. That
is something that I have favoured for some
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time. I am pleased that this is proceeding
along those lines and look forward to hearing more in due course, when these ideas
have been further advanced.
The Hon. W. R. BAXTER (North Eastern Province)-I should like to commend
the Attorney-General for his full response
to the committee's report. It must give heart
to members of that committee and of other
committees that their labours are not in
vain, that their recommendations will receive close scrutiny and attention by the
Government and that Parliament will make
a response in such detail. I hope that trend
continues. I also commend the AttorneyGeneral on his attempts to overcome the
delays which have been experienced in the
court system in Victoria in recent years, and
which have worsened rapidly. The actions
the honourable gentleman has taken to increase the jurisdiction of some of the courts,
to establish the office of the Director of Public Prosecutions, the listing system and the
like are making a good deal of progress.
I also pay tribute to the Director of Public
Prosecutions, Mr John Phillips QC, because I believe he has undertaken his tasks
with a good deal of enthusiasm, energy and
initiative. I have had one occasion in recent
times to contact him about a trial that is
pending. His response was prompt, courteous, and fruitful, and I thank him for that.
With the supervision he is obviously giving
to the court system, many of the difficulties
which have been imposed upon defendants,
plaintiffs, witnesses and the like in the past
through the long delays that have existed,
will be steadily overcome. If they are not
overcome, some peculiar circumstances will
arise.
In the case to which I have just alluded,
for example, the senior detective in charge
of the particular case-and it was a charge
of grievious bodily harm-and because of
the apparently peculiar promotional route
that applies in the Police Force, in order to
get promotion, he had come from the plain
clothes branch back to being a uniformed
sergeant in the traffic branch before the case
came to trial. That led to all sorts of difficulties in making contact and with that police
officer, other policemen and, no doubt, other
layman witnesses, keeping the case fresh in
their minds.
It horrifies me to think that such a serious
case could well come before a judge and
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jury some eighteen months after the event.
Justice could scarcely be seen to be done
under those circumstances.
I commend the Attorney-General because he has made immense strides in coping with the delays. There is a way to go yet,
but I believe progress has been made.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
MONASH UNIVERSITY
(AMENDMENT) BILL
The debate (adjourned from the previous
day) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment)
for the second reading of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports this small amendment to the Monash
University Act. I have had discussions today with the Secretary of the Monash University Council, Mr Watson, who indicated
that the university is pleased that this Bill is
proceeding without delay. He commended
particularly the actions taken in another
place by the honourable members for Hawthorn and Rodney in a couple of minor
tidying up amendments that they put to the
Government, and which the Government
accepted.
I must say that, as one of the Parliamentary representatives on the Monash University Council, I value that association with
the university and believe it is important
that this Parliament retains its direct contact with the various tertiary institutions in
Victoria. I am not so sure that three members of Parliament are required, as I believe
the Monash University Council is perhaps
too large with some 34 or 35 members.
However, I suppose it is convenient that
there are three Parliamentarians on the
Council in that it does not lead to any difficulty in terms of party representation. I regret that, because of the time at which the
council meetings are scheduled, I would not
be one of the most regular attendees, but at
least I am able, through the receipt of the
agenda and other documentation, to keep
in touch with the council's activities and
decisions.
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I know that my colleagues, Mr Guest and
Or Vaughan, share my difficulties in attending the meetings regularly. However, I believe we have made a reasonably substantial
contribution to the council's deliberations.
It is important that the council have the
benefit of the thinking of members of Parliament, and I certainly support the concept
that they be retained.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
DEAKIN UNIVERSITY
(AMENDMENT) BILL
The Order of the Day for the committal
of this Bill was read.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Order of the Day for the committal of this
Bill be discharged and that, by leave, the Bill be now
read a third time.

Mr Evans indicated that he would like some
discussion in the Committee stage of the
Bill. Since then, the issue that concerned
him has been resolved and, in agreement
with both opposition parties, there is apparently no need to move into the Committee
stage.
The motion was agreed to, and the Bill
was read a third time.
VALUATION OF LAND
(VALUATIONS) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 3.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Progress was reported following comments made by Mr
Long on the impact the provision would
have. I took the opportunity of seeking advice from the Acting Valuer-General, Mr
0' Arcy, who provided me with the following advice:
The purpose of the legislation is to overcome the
interpretation of the words "things and conditions" as
determined in the judgment by the Full Supreme Court
of Victoria (Crockett, Murphy and Marks 11) delivered
on the 19 May 1984. The court's interpretation of section 7 (2) of the Valuation of Land Act has been defined in a manner which makes the application of the
section "all things and conditions present affecting the
value ofthe land at the date ofreturn ofthe valuation"
totally contrary to the intention of the legislation.
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The intention of the legislation is as described by the
then Minister for Local Government (the Hon. A. J.
Hunt), in Hansardpage 2054,12 November 1974. Mr
Hunt stated "In determining general levels of price and
the price which a particular property would have
brought the date to be taken into account under the
law as it stands and proposed to be amended by the
Bill is the date at which the Minister directs the valuation shall be made. The date is always a post date
which can provide a common basis for the whole of
the municipality.
However, in making the valuation all things and
conditions present including physical changes in the
land, changes in the zoning or changes in the law are in
fact taken into account by the valuer and treated as if
they had occurred at the date as at which the valuation
was directed to be made".
Similarly, the Attorney-General (the Hon. Haddon
Storey) in Hansard page 2054, 12 November 1974,
said "if the land is vacant in 1974 and a house is built
on it, or there is a rezoning of the land the valuer has
to make a return of the valuation in 1976 and take into
account those changes in the things and conditions
relating to the land, the erection of the house or the
rezoning so that the valuation at the date of return
reflects the present state ofthe property in question.
If as Mr Wright suggested the valuer also took into
account the changes in economic factors between 1974
and 1976 the year would have nothing to do with the
valuation because he would be valuing the property
entirely on its state and value in 1976".
The legislation now proposed defines things and
conditions but allows that all the items covered in
section 258 of the Local Government Act which would
require the making of a supplementary valuation after
the general valuation was returned, would be circumstances which must be taken into account by the valuer
when returning a general valuation, if they have occurred between the date fixed by the Minister for Local
Government and the date the valuation is returned by
the valuer.
For example, if subsequent to the fixed date and
prior to the valuation being returned land in the area
was subject to planning changes under a planning
scheme or an amendment to a planning scheme or by
the refusal or the granting of a planning permit, then
the provisions of section 258 (2) (aa) of the Local Government Act would require the valuer to incorporate
those effects on value into the general valuation. Ifland
were to be developed through an area for freeway purposes between the fixed date and the return date section 258 (e) would require the effect on value to be
considered if the value was decreased. In a similar
manner if other works in the area were carried out after
the prescribed date and prior to the return of the valuation, say the commencement of quarry operations,
or the construction of an airport, the effect of these
works on value would have to be considered. If a building on a property becomes a registered building under
the Historic Buildings Act 1981 after the date fixed by
the Minister and prior to the valuation return, then
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section 258 (db) would require the valuer to have regard to this circumstance.
Virtually all physical and planning changes would be
accommodated. If these physical changes would bring
about a reduction in value because they have an impact on the trade or return of a property is reduced or
increased by a change in economic conditions, these
factors are excluded. This is the intention of the legislation as the fixing of a date by the Minister to create
equity at that date would otherwise be negated.

I am grateful to the Acting Valuer-General
for that advice. I believe it clearly sets out
how the provision will operate and it is an
appropriate addendum to the second-reading notes.
It is not in a sense a cure-all of the problems raised by Mr Long, but I believe it is
generally agreed that there is no satisfactory
remedy immediately available to the matters raised by Mr Long. As this matter has
to be put into effect prior to 1 October, I am
grateful for the advice that has been received and I believe it is a satisfactory basis
on which to proceed with the Bill.
The Hon. R. J. LONG (Gippsland Province)-I thank the Minister for Minerals and
Energy for having agreed to report progress
when the Bill was last before the Committee
in order to consider the matter that I raised.
I thank him for arranging for me to have
discussions with the Acting Valuer-General.
I am afraid, if an attempt is made to cure
the problem by bringing in economic factors and supplementary valuations, probably more problems will be created than will
be cured. That is about where the matter
rests.
It is still acknowledged that there is the
possibility of having, what I term fictitious
valuations, because of changed economic
conditions, on which landowners will have
to pay rates for four years in the metropolitan area and perhaps six years in the country. I think they are of small moment and
the only cases of which I am aware are probably canneries that become uneconomic and
are closed down, abattoirs, and the many
cases in which hotels are involved as a result of a consequent downturn in economic
conditions.
I am forced to agree that I am unable to
suggest the answer to the problem. I am
grateful to the Minister and to the Acting
Valuer-General for their assistance.

The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining stages.
ADJOURNMENT
Planned road deviation at Pyalong-Carpentaria Place-Energy relief fundPedestrian lights in Charman Road,
Cheltenham-Public liability insurance
for miners-Amendment to the Crimes
Act
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until Tuesday, October 2.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. F. J. GRANTER (Central
Highlands Province)-I raise for the attention of the Minister for Conservation, Forests and Lands as the representative of the
Minister of Transport, a matter concerning
a Mr and Mrs White of Pyalong, who own
land that is adjacent to what was, for a number of years, their store. For approximately
30 years they have been unable to sell the
land because of a planned road deviation.
Mr and Mrs White are now aged 86 and 72
years respectively and although they are
paying rates on the land, they have not been
able to do anything with it. I ask the Minister to give top priority to considering the
purchase of the land at a price of up to 90
per cent of the valuation.
It may take some time to effect the valuation but, owing to the age of the couple, I
ask that the Minister give sympathetic consideration to their case. The land is a liability to them because they can do nothing
with it. The land should be purchased by
the Road Construction Authority.
The Hon. ROBERT LAWSON (Higinbotham Province)-I raise a matter for the
attention of the Minister for Planning and
Environment on behalf of Mr Marshall
Slattery, who is a resident historian in the
City of Kew. Mr Slattery drew my attention
to the fact that Carpentaria Place, which is
the site of Parliament station, has no signpost to indicate its name. Mr Slattery asked
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me to raise the matter because Carpentaria
Place is an historic precinct and should be
signposted properly.
The Hon. H. G. BAYLOR (Boronia
Province)-Yesterday, when I asked the
Minister for Minerals and Energy a question about the establishment of the energy
relief fund, the honourable gentleman gave
the superficial answer that I should refer to
the Budget. I already knew it was listed in
the Budget; however, on behalf of number
of people who are concerned, especially low
income families, pensioners and so forth, I
want to know how much money the Government will put aside to provide financial
assistance for these groups. Will the Minister make available to the House the criteria
for elegibility for people to receive through
the fund assistance to meet their energy
costs?
The Hon. G. P. CONNARD (Higinbotham Province)-I direct the attention of
the Minister for Conservation, Forests and
Lands, as the representative of the Minister
of Transport, to a traffic light situation in
Charman Road, Cheltenham, in front of the
Cheltenham Primary School. The traffic
lights are located in one of the busiest shopping centres in the area I represent. At present, the lights operate only on school days,
which means that on Saturday mornings
there are almost no pedestrian crossing lights
along Charman Road which is a busy
throughway. The only pedestrian crossing
lights are those at the corner of Charm an
and Park roads, at the northern extremity
of the area.
I understand that the Moorabbin City
Council has written to the Road Traffic Authority asking it to give approval for the
lights to function on Saturday mornings. I
ask the Minister to ensure that this is done
quickly, in the interests of pedestrian safety
at the shopping centre.
The Hon. N. B. REID (Bendigo Province)-I direct the attention of the Attorney-General to public liability insurance and
mining in Victoria. It has been brought to
my attention that many miners who hold
small leases are having difficulty in locating
an insurer who is prepared to provide public liability insurance cover on mining tenements. In some instances, existing policy
holders have been refused renewal of their
policies for public liability insurance. It is
of extreme concern to miners holding small

a
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leases, in view of the advice that the recently amended Act covering occupiers liability applies to miners right claims.
As the honourable gentleman would no
doubt appreciate, some miners have no insurance cover and, in the event of an accident and subsequent prosecution, they could
be ruined financially. I ask the AttorneyGeneral for an assurance that consideration
will be given to introducing suitable legislation to protect the claim holders against
trespass and financial ruin if that situation
occurs.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I direct the attention
of the Attorney-General to the 1976 amendment to the Crimes Act dealing with rape
proceedings. The honourable gentleman will
recall that the amendment was designed to
take the trauma for the victims out of rape
trials. It did that in a number of ways, such
as keeping out of the court people who were
not directly involved, providing hand-up
briefs and so on.
I ask the honourable gentleman whether
any assessment has been made of those provisions having the desired effect of encouraging rapes to be reported and taking the
trauma out of the trials? Is the AttorneyGeneral also aware that the Crimes Act has
not been reprinted for four years and that
there are twenty amending Acts! Can the
honourable gentleman have an update version made available as soon as possible?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Lawson
directed my attention to something that
caused a shock; it might even bring down
the Government! He raised the fact that the
sign for Carpentaria Place is missing and
that it took the historian for the City of
Kew, Mr Marshall Slattery, to discover that.
Ifmy memory serves me correctly, Carpentaria Place is actually missing. I understand
that the Parliament station development has
done away with Carpentaria Place, which
would explain why the nameplate is also
missing.
It was a small street of some importance
in the history of Melbourne, and I would
have thought that the nameplate should
have been replaced. With that in mind, I
would be pleased to have one of the officers
of the Ministry for Planning and Environment search for the nameplate for Carpentaria Place and ascertain whether it can be
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fixed where it ought to be. I thank Mr Lawson for bringing the matter to my attention.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Granter raised
the problem of Mr Charles White having
certain land adjacent to his store in Pyalong. He claims that the land has been frozen for 30 years as a proposed road
deviation. It IS regrettable that that situation has occurred and I look forward to taking up the matter with the Minister of
Transport.
Mrs Baylor raised the matter of the proposed energy relief fund. It was appropriate
that the Treasurer had the opportunity of
announcing that fund in the Budget. It is
hoped that the fund will come into operation on 1 January 1985. Between now and
that time, guidelines will be outlined for the
operation of the fund. Funding has been
included in the Budget Papers as part of the
allocation for concessions. Over the next
few weeks, I will provide Mrs Baylor with
more precise details to the amendments.
As to the matter raised by Mr Connard
about the pedestrian lights outside the Cheltenham Primary School only operating on
school days, I will take up the matter with
the Ministry, of Transport.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Reid raised a matter that I
thought could have been more elegantly and
colourfully raised by his fellow member for
Bendigo Province, who is either not in the
Chamber or has not been able to scramble
up to his seat!
In recent days and weeks, I have received
representations, including one from the
honourable member for Midlands, Mr
Ebery, in another place. Those matters are
being investigated.
The Hon. N. B. Reid-The question was
when will the proposed legislation be introduced.

The Hon. J. H. KENNAN-The matter
will be investigated because, at this stage,
the Government has not been persuaded
that legislation is needed. The matter needs
to be investigated to ascertain which insurance companies, if any, are refusing to renew insurance cover.
Concerning the matter raised by Mr
Chamberlain, generally, it is a consensus of
opinion that the reforms to the rape laws
have worked well in terms of providing increased protection to victims during committal and trial proceedings, excluding
members of the general public from the
courts, limiting cross-examinations on prior
sexual history and ensuring that the matters
are brought on speedily.
Neither the Law Department nor the Police Force have prepared a study in relation
to the efficacy of those rape laws. I will have
enquiries made. It would be difficult to judge
whether they have made any significant effect on the number of rape claims that have
been made compared to the total number
of rapes being committed. There are known
factors that would be operative, but I will
make inquiries about those matters. It is my
impression that the rape laws are working
well and they are believed to be working
well by most parties.
The Hon. B.A. Chamberlain-Will you
get the Crimes Act reprinted?
The Hon. J. H. KENNAN-I am aware
of the problems with the Crimes Act. The
Government is taking steps to have it reprinted as it has been amended many times
over the past twelve months. I recognize the
need for a reprint.
The motion was agreed to.
The House adjourned at 10.5 p.m. until
Tuesday, October 2.

QUESTION ON NOTICE

HOUSES AND FLATS OWNED BY
THE HOUSING COMMISSION
(Question No. 395)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for
Planning and Environment, for the Minister of Housing:

(a) How many houses and flats were owned by the
Housing Commission within the cities of Brighton,
Caulfield, Moorabbin, Mordialloc and Sandringham
as at 1 March 1984?
(b) What is the rental received, and what is the cost
of rental subsidies in respect of those houses and flats?
(c) How many houses are operated by local councils
on behalf of the Housing Commission within those
municipalities?
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
supplied by the Minister of Housing is:
(a)
No.
Houses

No.
Flats

18
13
224
15
132

149
10
312
88
129

Rent

Rebates

Rent
Receivable

1322.20
1009.20
17773.60
1331.00
9763.60

442.30
360.20
685350
476.50
3689.60

$
879.90
649.00
10920.10
854 50
6074.00

Cities

Brighton
Caulfield
Moorabbin
Mordialloc
Sandringham
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Aats$
Brighton
Caul field
Moorabbin
Mordialloc
Sandringham

7611.15
375.00
IS 958.20
3333.20
6907.00

$

2446.80
83.00
5913.60
1 195.50
2639.20

$

5164.35
292.00
1004460
2137.70
4267.80

NOTE: All amounts are weekly figures.
(c) One house is operated by the City of Sandringham under the emergency housing programme.

(b) Houses-

Cities
Brighton
Caulfield
Moorabbin
Mordialloc
Sandringham

All information as at 1 July 1984 as Ministry records
were not available in local government areas at 1 March
1984.
However, the Ministry has a total of eighteen houses
operating under various programmes within the municipalities of Brighton, Caulfield, Moorabbin, Mordialloc and Sandringham. With the above exception,
these are operated by non-Government-Iocal-community-based management groups.
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MILK PRICES
The Hon. B. P. DUNN (North Western
Province)-I refer the Minister of Agriculture to the Government's action of increasing milk prices only once during its term of
office whereas, durin~ that same period,
wages affecting the daIry industry have increased by 18 per cent and, to use one other
example, State Electricity Commission
charges to dairy farmers have increased by
more than 45 per cent. Does the Government intend to keep dairy farmers poor in
order to provide low priced milk for the
Victorian consumer? Will the Government
immediately review the price of milk and
increase milk prices to at least keep pace
with the rapidly escalating costs affecting
Victorian dairy farmers?
The Hon. D. E. KENT (Minister of Agriculture)-Mr Dunn is referring to that portion of Victorian dairy produce which is
sold as market milk and which comprises
approximately 14 per cent of Victorian dairy
production. At this stage no action has been
taken to increase the price of milk because
of protracted negotiations which are taking
place in an attempt to establish more orderly marketing within and between the
States.

FUEL REDUCTION BURNING AND
ROAD ACCESS WORK
The Hon. N. B. REID (Bendigo Province)-Bearing in mind the recommendations in the report of the Bushfire Review
Committee, can the Minister for Conservation, Forests and Lands now advise the
House of the additional funds which have
been provided in the Budget for fuel reduction burning and road access work on Crown
lands in Victoria?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)There will be no additional funding because, as Mr Reid should be aware, following the bush fires at the beginning of last
year, the Government made a special allocation of $1· 5 million to carry out fuel reduction work. Officers of my department
used that money to complete the fuel reduction programme covering approximately
337000 hectares. Therefore, the Government believes the normal allocations should
apply this year, and the fire prevention programme is well in hand and up to date.

NATIONAL MILK MARKETING
PLAN
The Hon. L. A. McARTHUR (Nunawading Province)-I refer the Minister of
Agriculture to the meeting of the Australian
Agricultural Council in Canberra last week
and its reported failure to adopt a national
milk marketing plan. Can the Minister inform the House of the current state of negotiations concerning that plan and how the
interests of Victorian dairy farmers would
be protected under that scheme?
The Hon. D. E. KENT (Minister of Agriculture)-Last Thursday a special meeting
of the Australian Agricultural Council discussed a national milk marketing scheme,
dairy product marketing proposals and a
proposal that was substantially supported
by the Australian Dairy Industry Conference. The proposals were unsatisfactory to
Victoria in that they provided for an increase of only 0·5 cents a litre to Victorian
producers and did nothing to reduce the
differential between the average price to the
Victorian producer and that in most other
States. Under that plan the average price to

The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.4 p.m. and read
the prayer.
ADOPTION BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
CHILDREN (GUARDIANSHIP AND
CUSTODY) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
INDUSTRIAL RELATIONS (LONG
SERVICE LEAVEl BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
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Victorian farmers would be up to 15 cents a
litre as compared with approximately 23
cents a litre in New South Wales.
Further, those proposals envisaged no
alteration to the protection that currently
applies to market milk in other States. In
view of that fact, there was agreement by all
States except Queensland and Western Australia, whose Ministers wished to refer to
their industry the question that any proposals should be based on a minimum levy of
2 cents a litre on all milk for distribution to
the manufacturing milk sector in Australia.
Further discussions are taking place and
it is the intention of the Victorian Government to ensure that any proposal that is
accepted is of real benefit to Victorian dairy
farmers, who produce 60 per cent of Australia's dairy products and who are the most
cost-efficient and production-efficient dairy
farmers in Australia.
ROYAL SOCIETY FOR THE
PREVENTION OF CRUELTY TO
ANIMALS
The Hon. M. A. BIRRELL (East Yarra
Province)-Before putting my question
without notice, on behalf of myself and other
honourable members I welcome Mr Landeryou back to the Chamber, after his long
absence.
Is the Minister of Agriculture aware that,
because of cutbacks by the Labor Government in grants to the Royal Society for the
Prevention of Cruelty to Animals from
$250 000 under the former Government to
$190 000 this year, the association is on the
verge of technical bankruptcy and will
probably have to reduce its valuable community services in the near future?
The Hon. D. E. KENT (Minister of Agriculture)-Last year's allocation has not been
cut. The allocation was reduced last year
because other benefits had been obtained by
the association in that contributions were
made tax deductible. I point out that the
financial position of the association was
buoyant when that decision was made, and
I also point out that the Government does
not believe it has a responsibility to finance
any body over which it has little jurisdiction. The Government is prepared to discuss the matter further.
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OVERSEAS TRIPS FOR
GOVERNMENT EMPLOYEES
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Minister of Agriculture whether the Government has refused
permission for the principal of the Gilbert
Chandler Institute of Dairy Technology to
accept an invitation to dehver a major paper at a world dairy conference in Argentina, notwithstanding that the invitation
involved the Victorian Government in no
expenditure. Does this refusal, coupled with
the refusal to allow a tobacco researcher to
examine black root rot in the United States
of America, mean that the Government is
turning its back on scientific advancement?
The Hon. D. E. KENT (Minister of Agriculture)-The Government has a policy of
sound economic management. The Premier
is concerned that any overseas trips should
be fully justified and that there should be an
economic benefit to Victoria. As Mr Baxter
is aware, many applications are made by
officers of my department and some are recommended for approval by me.
I inform the House that a considerable
number have been granted, but some have
been rejected on grounds which have been
considered by some sections of the community to be unjustified. However, I can
assure the House that every decision is made
on the basis of what is considered to be in
the best interests of Victoria and the further
development of economic production in
Victorian agriculture.
RECYCLING OF PLASTIC
CONTAINERS
The Hon. B. T. PULLEN (Melbourne
Province)-My question is directed to the
Minister for Planning and Environment and
concerns the greater use by industry of
throwaway plastic containers and the fact
that they are increasingly being littered on
streets, highways and recreational areas. Can
the Minister inform the House whether he
is aware of any successful efforts to recycle
such containers which would provide a
benefit to councils and conserve valuable
resources?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I direct the
attention of the House to the report tabled
by the Natural Resources and Environment
Committee and I commend it to honourable members to read. Over'the next few
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months the Government will be listening to
public response to that important report and
the question asked by Mr Pullen has reference to that report.
An attempt has been made to recycle
plastic by Nylex Corporation Ltd, which has
been in contact with the Environment Protection Authority because it believes it can
recycle plastic from all kinds of plastic containers. Nylex Corporation Ltd and the
Caulfield City Council are jointly conducting a trial collection of plastic containers
from domestic and industrial sources, but
particularly domestic. Householders in
Caulfield are being asked to segregate all
plastic containers in their garbage for separate collection. The trial is being conducted
to assess the feasibility of a. recyclin$ programme based on the separate collectlon of
plastics from other garbage. The Government believes the separation being conducted by Caulfield householders will be
successful and, if it is, the scheme will be
extended to other municipalities. Nylex
Corporation Ltd will examine making plastic containers from harder and tougher plastics if the results are favourable.
I congratulate those involved in the project that the Government has been conducting in this area. This appears to be a
successful way that plastics can be reused
and it will reduce what the honourable
member has suggested is a major litter
problem.

Questions without Notice
KNOXFIELD RESEARCH STATION
The Hon. D. M. EVANS (North Eastern
Province)-Mr President, believe it or not,
my question is directed to the Minister of
Agriculture. In view of the Government's
planned intention to phase out the Horticultural Research Institute at Knoxfield and
the research currently being carried out into
berry, soft fruits and nut fruits, and in view
of the suggestion that such research should
be transferred to Myrtleford rather than to
Tatura, can the Minister advise the House
whether he has proceeded any further in
planning such a shift to Myrtleford, which,
incidentally, is in an area where a substantial amount of nut growing and vine and
berry fruit growing takes place?
The Hon. D. E. KENT (Minister of Agriculture)-I should first of all correct the
question. There is not a phasing out of the
Horticultural Research Institute at Knoxfield, but a phasing down of some of its
operations, which will be transferred to
other areas. Myrtleford is under consideration as a centre for some of the activities.
At present, I am not in a position to state
specifically where particular operations will
go.

RETIREMENT VILLAGES
The Hon. C. J. HOGG (Melbourne North
Province)-Can the Attorney-General inform the House as to the proposed amendments to the Companies (Victoria) Code in
INDUSTRIAL DISPUTE AT
relation to retirement villages?
PORTLAND
The Hon. J. H. KENNAN (AttorneyThe Hon. D. G. CROZIER (Western General)-I
thank Mrs Hogg for her quesProvince)-I ask the Minister of Agricul- tion.
As
honourable
would be
ture: In the light of the recent announce- aware, the Committee members
of Inquiry into Resment that the South Western Trades and
Labor Council has withdrawn its support ident-Funded Retirement Villages, chaired
from the unofficial Australasian Meat In- by Dr Tony Moore, presented its final redustry Employees Union picket line at port in March of this year.
One of the recommendations of the comPortland, can the honourable gentleman
advise the House of any fresh initiatives mittee was that all resident-funded retirebeing taken by his Government, either ment villages be regulated under the
through the Industrial Relations Task Force prescribed interest provisions of the Comor any other medium, with a view to resolv- panies (Victoria) Code.
ing this damaging and totally unnecessary
These provisions require that, where a
dispute?
"prescribed interest" is marketed to the
The Hon. D. E. KENT (Minister of Agri- public, the promoter must obtain a licence
culture)-As the matter to ~hich Mr Cro- from the Corporate Affairs Office as well as
zier refers comes under the Jurisdiction of registering a prospectus and appointing an
the Minister for Industrial Affairs, I shall approved trustee to safeguard the interests
refer the question to that Minister.
of participants.

Questions without Notice

At present, there is a degree of uncertainty as to whether retirement villages come
within the prescribed interest provisions.
Whilst developments akin to time-sharing
schemes are likely to be covered, the same
cannot be said of more traditional retirement villages.
In accordance with the recommendations
of the committee of inquiry, the Ministerial
Council for Companies and Securities has
agreed to include in the exposure draft of a
Bill to amend the Companies (Victoria)
Code draft amendments to include in the
prescribed interest provisions the public offering of rights to participate in retirement
villages where participants are required to
make substantial lump sum payments to
enter the village.
The matter is by no means finalized, and
submissions are invited on the contents of
the Bill, as well as on the more general issues raised in the recommendations of the
committee of inquiry.
STATE ELECTRICITY COMMISSION
FOREIGN EXCHANGE
The Hon. J. V. C. GUEST (Monash
Province)-My question directed to the
Minister for Minerals and Energy is essentially the same as that to which I sought an
answer some four weeks ago and three weeks
ago, in reply to which, on both occasions,
the Minister said he would provide an answer in due course. The question relates to
what the State Electricity Commission lost
on foreign exchange transactions in the year
and the half year to 30 June 1984. It is now
three months after the end of the financial
year, and public companies with much
greater accounting complexities have already reported. Is the Minister now able to
answer the question, or is the figure somewhere about $140 million, as commonly
stated in financial circles, and is that the
reason for the Minister's embarrassment
and why he will not answer?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I point out to the
House that it is proposed that the State
Electricity Commission Annual Report be
tabled today. In respect of the period to 30
June 1984, the commission's total foreign
loans were $933 million. The annual report
of the commission, which will be tabled today, will show that exchange loss on all foreign loans was $A37 million for 1983-84,
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compared with $A39·3 million for the previous year. There is not a readilJ available
figure that relates specifically to SUS loans.
It should be noted that many of these
loans have the option to be denominated in
different currencies during the life of the
loan and within any year. Such denomination in different currencies occurs in the
normal course of management of the commission's loan portfolio.
The cost of off-shore debt, including interest and foreign exchange variations, is
regarded as satisfactory by comparison with
domestic borrowing costs. By borrowing in
foreign currencies at rates lower than those
on the domestic market, losses in normal
circumstances can be expected.
However, both the Government and the
commission have gone to considerable
lengths to ensure that any costs associated
with foreign exchange exposure are minimized. These measures include the establishment of a foreign exchange review panel,
which includes representatives from the
Department of Management and Budget,
the Department of Minerals and Energy and
an independent expert-the Swiss Bank
Corporation for the past twelve monthsto provide both the commission and me
with an independent review of the commission's foreign exchan$e management and an
additional source of Information and comment.
The measures include also the use of international forecasting expertise and the obtaining of advice from major domestic and
merchant banks. In addition, consideration
is being given to extending further external
advice. Longer-term exposure is being managed on a basket borrowing approach, a
widely accepted risk management technique.
I, as the Minister responsible, have frequent discussions with the commission to
ensure effective foreign exchange management.
ENVIRONMENTAL GROUPS
The Hon. D. E. HENSHAW (Geelong
Province)-The question that I ask the
Minister for Conservation, Forests and
Lands is important to volunteer environmental groups. Will the honourable gentleman advise the House whether steps have
been taken to provide additional financial
support to these volunteer groups which, in
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the past, have had to struggle without finan- the honourable member alleges, there is an
cial support?
existing day labour force available to do that
The Hon. R. A. MACKENZIE (Minister work, has not been brought to my attention
for Conservation, Forests and Lands)-The previously. I shall discuss the matter with
Government very much recognizes the im- the management of the commission and
portant work of environmental groups in provide the honourable member with a rethe voluntary conservation movement. sponse.
Since obtaining office, the Government has
provided financial assistance to a wide range
ADOPTION BILL
of environmental groups. I am pleased to
The Hon. D. R. WHITE (Minister for
say that this year a total sum of $630 000
Minerals
and Energy)-By leave, I move:
will be made available, mainly through the
Department of Conservation, Forests and
That the resolution of the Council appointing the
Lands; some will be made available by my next day of meeting for the second reading of the
colleagues, the Minister for Planning and Adoption Bill be rescinded, and that the second readEnvironment and the Minister for Minerals ing of the said Bill be made an Order of the Day for
later this day.
and Energy.
This is tangible evidence of the support When I introduced the Bill earlier today, I
this Government gives to active environ- was not aware that it was available for the
mental groups, contrasting greatly with the second reading.
former Administration which allowed its
The motion was agreed to.
contributions to sink to $330 000. This
Government is not as petty as was the forPETITIONS
mer Government. Honourable members
Therapeutic Goods and Cosmetics BiU
will recall that the former Government
completely withdrew the contribution it
The Hon. ROBERT LAWSON (Higinmade to the Australian Conservation Foundation because the foundation took a criti- botham Province) presented a petition from
cal attitude to the Government on the certain citizens of Victoria praying that further debate on the Therapeutic Goods and
Newport power station issue.
Cosmetics
Bill be adjourned for at least three
This Government is not as insecure as
months
so
as to allow the public to particiwas the former Government and recognizes
the need for environmental groups to ac- pate in the formulation of the Bill. He stated
tively participate in consultations with the that the petition was respectfully worded, in
Government. Therefore, grants totalling order, and bore 53 signatures.
It was ordered that the petition be laid on
$630 000 will be provided this year for those
groups.
the table.
COSTS OF OVERBURDEN
STRIPPING
The Hon. CLIVE BUBB (Ballarat Province)-I direct a question to the Minister
for Minerals and Energy about the State
Electricity Commission's stripping of overburden in the open-cut mines of the Latrobe Valley. I understand that, using
commission day labour, the cost is $6 a
metre. Recently, contractors have been
stripping the overburden at a cost of $1 . 92
a metre but when these contractors come
on site, the commission's day labour is paid
an additional 25 per cent for doing nothing
extra. Why is this occurring?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The use of contractors for stripping of overburden when, as

Porr.ographic material
Tile Hon. J. W. S. RADFORD (Bendigo
Province) presented a petition from certain
citizens of Victoria praying that, because it
will cause serious harm to the community,
the Parliament will not legalize the possession, sale, hire, or supply of any publication, video, slide or other recording from
which a visual image can be produced,
which displays degradation of persons or
animals, acts of violence and sex, or the use
and effect of illicit drug taking.
He stated that the petition was respectfully worded, in order, and bore 645 signatures.
It was ordered that the petition be laid on
the table.

Ministerial Statement

Fluoridation
The Hon. N. B. REID (Bendigo Province) presented a petition from certain citizens of Victoria praying that the fluoridation
plant at the Coliban-Bendigo Water Supply
District be not operated. He stated that the
petition was respectfully worded, in order,
and bore 64 signatures.
It was ordered that the petition be laid on
the table.
WATER (MISCELLANEOUS
AMENDMENTS) BILL
The Hon. D. R. WHITE (Minister for
Water Resources), by leave, moved for leave
to bring in a Bill to amend the Mildura Irrigation Trusts and Sunraysia Water Board
Act 1958, the Sewerage Districts Act 1958
and the Water Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PORT BELLARINE TOURIST
RESORT (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy), by leave, moved for
leave to bring in a Bill to amend the Port
Bellarine Tourist Resort Act 1981, to make
provision for certain alterations to the plan
for a tourist resort and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
LAND (MISCELLANEOUS
MATTERS) BILL
The Hon. R. A. MACKENZIE (Minister
-.for Conservation, Forests and Lands), by
leave, moved for leave to bring in a Bill to
revoke the permanent reservations of certain lands and for purposes connected
therewith, to close portion of certain roads,
to amend the Melbourne General Market
Lands Act 1917 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
WHEAT MARKETING (HOME
CONSUMPTION PRICE) BILL
The Hon. D. E. KENT (Minister of Agriculture), by leave, moved for leave to bring
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in a Bill to amend the Wheat Marketing Act
1979 with respect to the home consumption
price of wheat, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
NATIONAL CONSERVATION
STRATEGY
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That there be laid before this House a copy of a
consensus proposal for a National Conservation Strategy for Australia, June 1983.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment) presented the
proposal in compliance with the foregoing
order.
MINISTERIAL STATEMENT
National Conservation Strategy
The Hon. E. H. WALKER (Minister for
Planning
and
Environment)-The
National Conservation Strategy for Australia was prepared at a conference in 1983
at which all sections of the community were
represented, including industry, Government and conservation groups.
The Commonwealth Government has recently announced its endorsement of the
strategy and I am now pleased to announce
that the Victorian Government has endorsed the National Conservation Strategy.
The National Conservation Strategy is
based on the objectives of maintaining essential ecological processes, preserving genetic diversity, ensuring the sustainable
utilization of living resources and enhancing the quality of the environment. These
objectives embody the contribution that
conservation can make to ensuring that development is sustainable and that we have
a healthy and pleasant environment in
which to live.
The Government's endorsement of the
National Conservation Strategy signifies its
agreement with these objectives and the
strategic principles which accompany them.
Conservation has a vital role to play in
meeting the Government's principal aim of
a high standard of living and quality of life
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for all Victorians. The Government's longterm approach to development was set down
in the recently released economic strategy.
Work on a complementary conservation
strategy for Victoria is well advanced. The
development of a State conservation strategy also meets the call in the National Conservation Strategy for the States to prepare
conservation strategies to complement the
National Conservation Strategy.
Victoria has an excellent record in the
fields of resource conservation, nature preservation and environment protection. The
development of a State conservation strategy Will provide us with a more focussed
and co-ordinated approach to conservation.
It will add a long-term perspective on where
our priorities should lie and on how to
achieve them.
I emphasize that the strategy is not about
producing blueprints or grand plans. What
we are doing is introducing a strategic element into our ongoing conservation effort.
In practice we are establishing a process that
will bring together the relevant Government and non-Government agencies to develop action plans for the identified
priorities. We will also use the programme
budgeting technique to allocate resources
more effectively to these priorities.
A document describing this strategic approach will be released in the near future.
The development of this document has already involved extensive consultations with
industry and conservation groups as well as
the general public. We have put a lot of
effort into this consultation, because the implementation of the strategy is far from being
just the responsibility of Government.
What is needed, and what we are working
towards, is a joint effort between Government, non-Government organizations and
individual members of the community to
ensure that we properly manage our environment and that we develop our natural
resources in a sustainable fashion.

Legal and Constitutional Committee
LEGAL AND CONSTITUTIONAL
COMMITTEE
Subordinate Legislation (Deregulation) Bill
The Hon. HADOON STOREY (East
Yarra Province) presented a report from the
Legal and Constitutional Committee on the
Subordinate Legislation (Deregulation) Bill,
together with appendices and minutes of
evidence.
The Hon. HADOON STOREY (East
Yarra Province)-1 move:
That they be laid on the table and that the report and
appendices be printed.

The report discloses some rather regrettable
action on the part of the Department of the
Premier and Cabinet, which, if encouraged
or repeated, could harm the workin~s of
Parliamentary committees, which conSIst of
members of all parties who work well together to arrive at some objective and make
agreed recommendations to Parliament.
As appears early in the report, at pages 4
to 7, the committee wrote to all Government departments seeking their comments
on the Subordinate Legislation (Deregulation) Bill. The committee was informed that
the Department of the Premier and Cabinet
had requested the departments and authorities not to reply directly to the committee
but to send their replies to the department
so that it might co-ordinate a response.
The Department of the Premier and Cabinet put what it termed "the Government's
position" on the question of regulation, review and revocation and it did not inform
the committee of the content of the submissions received from the various departments and authorities. The all-party
committee considered that this was unfortunate and impeded the process of consid~
eration of the issues and report writing.
The committee called upon representatives of various departments, authorities
and other bodies to appear before it to discuss certain aspects of the Bill. The committee was disturbed to learn on an informal
basis that, prior to the attendance of representatives of two departments to give evidence, a telex had been sent to all
On the motion of the Hon. B. A. CHAM- departments.
BERLAIN (Western Province), it was orThe telex stated not only that departmendered that the proposal and the Ministerial tal representatives should conform to the
statement be taken into consideration on guidelines for public servants responding to
Parliamentary committee inquiries, but also
the next day of meeting.

Administrative Arrangements
that representatives should adhere to the
statement of the Government on the question of regulation, review and revocation.
Following this episode, a representative
of one department appeared before the
committee and said that the department had
received written instructions from the Department of the Premier and Cabinet on
how it should conduct itselfbefore the committee. All members of the committee considered that this action made the department
appear to pre-empt the findings of the committee on the Bill which was referred to it
and served to inhibit witnesses unnecessarily in giving their evidence before the committee.
It is an unusual event for an all-party
committee to join together in making such
criticism of the Government and its departments. It ought to be borne in mind that
these committees can work in a bipartisan
manner only if they receive proper cooperation from the Government and its authorities.
I should like honourable members to note
that the report is an extensive work, as appears from its size. It represents a great deal
of work on the part of the members and staff
of the committee and of Dr Scutt, the committee's research director. I believe it will
stand as an excellent report not only for the
guidance of the House in its consideration
of the provisions of the Bill but also as a
very good report and work on the whole
subject of regulations in the community.
It is notable that the report, in effect, endorses the principles of the Bill that was
before the House and, although it recommends a number of amendments, it agrees
generally with the thrust of the Bill. It demonstrates the virtues of all parties recommending that a Bill be referred to an allparty committee for review.
The motion was agreed to.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting, cognately
with the consideration of the Subordinate
Legislation (Deregulation) Bill be now read
a second time.
ADMINISTRATIVE
ARRANGEMENTS
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
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That there be laid before this House a copy of an
Administrative Arrangements Order (No. 16) pursuant to the Administrative Arrangements Act 1983.

The motion was agreed to,.
The Hon. E. H. WALKER (Minister for
Planning and Environment) presented the
order in compliance with the foregoing order.
It was ordered that the order be laid on
the table.
On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the order be taken into consideration on the next day of meeting.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Agriculture, Department of-Report and financial
statements for the year 1983-84.
Anti-Cancer Council-Report and statement of accounts for the year 1983-84.
Education-Report and financial statements of the
Ministry of Education for the year 1982-83.
Environment Protection Authority-Report for the
year 1983-84.
Health Commission of Victoria-Report and financial
statements for the year 1983-84.
Industrial Affairs-Report and financial statements of
the Ministry of Industrial Affairs for the year
1983-84.
Labour and Industry, Department of-Report for the
period 1 January to 30 June 1984 and financial statements for the year 1983-84.
Library Council-Report for the year 1982-83.
Members of Parliament (Register of Interests) Act
1978-Cumulative summary of returns-September 1984.
Minerals and Energy, Department of-Report and
financial statements for the year 1983-84.
Parliamentary Committees Act 1968-Minister's response to recommendations in Economic and Budget
Review Committee's report on matters raised in the
Education Department by the Auditor-General of
Victoria.
Science Museum Council-Report and statement of
income and expenditure for the year 1982-83.
State Electricity Commission-Report and financial
statements for the year 1983-84.
Statutory Rules under the following Acts of Parliament:
County Court Act 1958-No. 321.
County Court Act 1958-Interpretation of Legislation Act 1984-Nos 314, 319 and 320.
Dietitians Act 1981-No. 298.
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On 30 May 1983 the National Companies and Securities Commission, NCSC, was
directed to arrange for an investigation into
all the affairs of TEA and its related corporations. As well as referring these matters to
the commission, a Victorian working party
was established to consider immediate steps
which could be taken to amend the Trustee
Companies Act 1958, pending a longer-term
review. The working party, chaired by Mr
John Finemore, QC, recommended a number of amendments which were subsequently adopted in the spring sessional
period of Parliament last year in the Trustee
Companies (Amendment) Act 1983. Those
amendments have had the affect of:
(i) prohibiting borrowings from the public where the trustee company takes as principal;
(ii) requiring trustee companies to make
quarterly statutory declarations disclosing
Trade Unions-Report ofthe Government Statist for the full and true financial structure of the
company;
the year 1983.
(iii) empowering the Attorney-General to
*
*
*
*
request information, to call for an audit, or
Proclamations of His Excellency the Governor in a review of a company's operations, or all
Council fixing operative dates in respect of the followof these; and
ingActs:
(iv) allowing trustee companies to charge
Estate Agents Act 1980-Section 59 (3)-26 September 1984 (Gazette No. 102,26 September 1984). a management fee on the capital sums invested in common funds.
Local Government (Long Service Leave) Act 19841 October 1984 (Gazette No. 102, 26 September CAMPBELL COMMITTEE
1984).
This Bill addresses some of the important
On the motion of the Hon. HADDON issues raised in the final report of the ComSTOREY (East Yarra Province), it was mittee of Inquiry into the Australian Finanordered that the papers, other than the sta- cial System-the Campbell committee. That
tutory rules and proclamations, be taken committee recommended that:
into consideration on the next day of meet(a) A uniform Trustee Companies Act should be
ing.
developed; to the extent that trustee companies borrow
Evidence Act 1958-No. 337.
Firearms Act 1958-No. 329.
Fruit and Vegetables Act 1958-No. 340.
Health Act 1958-Nos 323 and 330.
Labour and Industry Act 1958-No. 333.
Local Government Act 1958-No. 343.
Motor Boating Act 1961-No. 336.
National Parks Act 1975-No. 328.
Physiotherapists Act 1978-No. 326.
Professional Boxing Control Act 1975-No. 339.
Public Service Act 1974-No. 312.
Racing Act I 958-No. 313.
State Electricity Commission Act 1958-No. 324.
Motor Boating Act 1961-No. 325.
Supreme Court Act 1958-No. 310.
Interpretation of Legislation Act 1984-No. 331.
Tattersall Consultations Act 1958-No. 341.
Transport Act 1983-No. 315.
Vegetation and Vine Diseases Act 1958-No. 322.

TRUSTEE COMPANIES BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to re-enact with
amendments the law relating to trustee
companies in Victoria.
RECENT HISTORY
As honourable members will be aware,
the Trustee Executors and Agency Co. Ltd,
TEA, was placed into receivership on 13
May 1983. In that same month, it was found
necessary to place the company into liquidation.

from the "public" they should be subject to prudential
requirements consistent with those applying to nonbank deposit-taking institutions or institutions which
borrow by way of prospectuses.
(b) The Trustee Companies Act should include criteria for the entry of new trustee companies and provide for some form of ongoing supervision.
(c) There should be no restriction on share ownership, but anyone acquiring a substantial shareholding
in a trustee company, a beneficial interest in 10 per
cent or more of the voting rights attaching to its share
capital, or increasing an existing substantial shareholding, should be required to notify the relevant state
Minister within two days of that shareholding being
acquired.
(d) The Minister should be empowered to order divestment of shareholdings under this test where, in his
view, this would be in the best interests of beneficiaries.

Trustee Companies Bill
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the reports into trustee companies by the
Statute Law Revision Committee in 1978
and the Chief Justices Law Reform Committee in 1979.
Although the commission has not yet preThe maximum percentage of shares in
sented its final report on the collapse of which a person may hold a relevant interest
Trustee Executors and Agency Co. Ltd, it will be set initially at 5 per cent, again in
has contributed to the content of this Bill accordance with the thrust of the recomand has suggested that the amendments not mendations of the Statute Law Revision
be further delayed. The major features of Committee and the Chief Justice's Law Rethe Bill relate to:
form Committee. Both committees agreed
that directors of trustee companies should
1. Maximum shareholding limitations.
have a limited statutory power to refuse reg2. Reserve liability.
istration of share transfers totalling in ex3. Conflicts of interest.
cess of 5 per cent of the issued capital.
4. Common funds.
However, although the maximum limit
The proposals have been referred to all is set initially at 5 per cent, the Bill provides
the other Attorneys-General and it is hoped that trustee companies may insert into their
the Attorneys-General in at least some of articles of association a provision setting a
the other States will follow suit along the higher percentage than 5 per cent. Under
broad general principles. In particular, there the Companies (Victoria) Code, no change
have been indications that the Attorneys- to the articles of a company is possible withGeneral of New South Wales and Queens- out a special resolution being passed by
land have been reviewing this area of the three-quarters of the members voting at the
law. I understand the Queensland Govern- general meeting which considers the proment has proposals under consideration at posal. This feature of the Bill does not go as
present. It is not on the agenda of the Stand- far as the Campbell committee in so far as
ing Committee of Attorneys-General at that committee recommended that there be
present. Indeed, that might explain one rea- no general restriction on share ownership.
son why it has been able to come forward Instead of deleting the shareholding restricso quickly.
tion altogether, this Bill leaves the power to
increase the shareholding limit to the shareMAXIMUM SHAREHOLDING
holders.
LIMITATIONS
The issue of who may actually acquire a
The first and most vital amendment is in
relation to the maximum shareholding lim- substantial shareholding in a trustee comitations. The limits have existed in the past pany is addressed in the Bill by prohibiting
to ensure that control of the company could a person from acquiring more than 20 per
not pass into the hands of, or come under cent of the shares without the written conthe influence of parties whose motives may sent of the Attorney-General. The 20 per
not be in the best interests of beneficiaries, cent limit is chosen because it is also the
clients or the general public. The existing threshold limit under the Companies (Acmaximum limits in Victoria range between quisition of Shares) Act. The Campbell
about 0·5 per cent and 2·5 per cent. These committee recommendation is not dissimilimits apply to five Victorian trustee com- lar to this provision in so far as it suggested
panies. They do not effectively apply to the that there be no restriction of share ownerother three companies as they are wholly ship, but anyone acquiring more than 10
per cent could be ordered to divest those
owned subsidiaries of other companies.
The Bill introduces into the shareholding shares by the Minister responsible.
The sanctions against persons breaching
provisions the concepts of "relevant interest" and "entitlement" which are used in the maximum shareholding limits will be
the Companies (Victoria) Code. This has equivalent to those applying in relation to
the effect of grouping together companies acquisition of shares in contravention of the
and persons who are associated, to deter- Companies (Acquisition of Shares) Code.
mine what percentage of the shares a partic- Although the directors' power to refuse regular person controls. This change is in istration of shares will be abolished by the
accordance with the recommendations of Bill, there will be a wider range of sanctions

(e) The right of directors to refuse to transfer shares
should be abolished.
(f) The requirement for trustee companies to have
partly paid shares should be abolished.
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available. Where a person acquires shares
in breach of the provisions, the court may,
on the application of an interested party,
order, inter alia, that the shares be disposed
of, that the company not register the shares
or that the voting or other rights attaching
to the shares be suspended.
RESERVE LIABILITY
The second major amendment to be effected by this Bill is in relation to the reserve liability which presently attaches to
the shares in trustee companies. As members would be aware the reserve liability is
that portion of shareholders funds which is
payable only in the event of a winding up of
the company. It is thought that the initial
intention of having a reserve liability was
to meet any shortfall in the trust estates in
the event of a liquidation. In so far as that
may have been the intention, it was unlikely to ever achieve its objective, as the
legislation has never provided for the trust
estates to be given priority over other creditors.
Hence, in relation to the liquidation of
Trustees Executors and Agency Co. Ltd, the
amounts which may be payable by shareholders in relation to the reserve liability
would go straight to the general pool of funds
available to all creditors, without reference
to whether such creditors were trust estates.
During the spring sessional period ofParliament last year a number of people expressed the view that this situation was
manifestly unfair to the shareholders. This
Bill does not retrospectively change the position of Trustees Executors and Agency Co.
Ltd shareholders. However the Bill allows
existing trustee companies to reduce their
capital by eliminating some or all of the
reserve liability which currently attaches to
their shares.
The objective of providing protection to
the beneficiaries, in the unlikely event of a
corporate collapse, is maintained. Thus the
existing trustee companies will be required,
within three years, to have set aside, in either
a reserve liability or a separate reserve fund,
an amount equal to 0- 5 per cent of the gross
value of the trust estates administered by
the company in Victoria. This amounts to
$500 000 per $100 million. If the trustee
company has a reserve liability of less than
0-5 per cent of the gross value of the estates
administered, it will be required to set aside
an amount to a reserve fund, which will be

Trustee Companies Bill
invested in authorized trustee investments.
The reserve fund will be maintained and
drawn upon only in situations such as liquidations and receiverships. The claims of
trust estates will have first priority to the
assets contained in the reserve funds.
CONFLICTS OF INTEREST
A further aspect of the Bill is in relation
to positions involving potential conflicts of
interest in relation to the fiduciary duties of
trustee companies.
The Bill provides that no commissions or
profits, other than trustee commissions, may
be taken from trust estates in relation to
transactions with parties related to the
trustee company, unless the transaction
takes place in accordance with the regulations.
The purpose of the provision is to ensure
that the interests of beneficiaries are protected. Where, for example, a trustee company appoints its real estate subsidiary to
sell some property of the trust estate, it has
put itself in a potential conflict of interest
and duty position. Although from the financial viewpoint, it is advantageous to the
trustee company for the subsidiary to be
receiving the real estate commission, as a
fiduciary the trustee must ask itself whether
that particular real estate agent can offer the
best standard of service.
Such conflicts are best resolved by requiring the trustee company to make a full disclosure of the details to the beneficiaries.
Regulations requiring such disclosure will
be put into place in relation to real estate
and banking transactions. Other issues will
be dealt with as they arise. A separate type
of conflict of interest and duty problem
arises in relation to the shares of the trustee
company which are held in the trust estates.
Most VIctorian trustee companies control
between 10 per cent and 20 per cent of their
share capital because of shares held in the
trust estates. The conflict arises in relation
to the exercise of the voting rights attached
to those shares.
Where for example a resolution is put to
the general meeting of shareholders that the
directors be re-elected to the board, the
trustee company management is in a potential conflict of interest problem. Should they
vote for themselves? Are they in a position
to separate their own interests from that of
the trust estate beneficiaries? This Bill overcomes that problem by suspending the vot-

Motor Car (Licences) Bill
ing rights attaching to the shares in all but
the most essential matters. For example, the
trustee company may vote the shares on
any resolution to wind up the company, to
sell the business of the company, or in relation to any matter which affects the rights
attaching to the shares.
COMMON FUNDS
The further amendment which will be effected by the Bill is the insertion of a regulation-making power in relation to the
marketing and operation of trustee company common funds. As interests in common funds fall within the prescribed interest
provisions of the companies code, the NCSC
is currently formulating a uniform approach to the application of these provisions to trustee companies throughout the
country. It is anticipated that regulations
may be put in place following the completion of the NCSC review, due towards the
beginning of next year.
NEW TRUSTEE COMPANIES
It is to be noted that the Bill also authorizes two interstate trustee companies. Both
companies are authorized in at least two
other States and will undoubtedly make a
si$flificant contribution to the industry in
VIctoria.
Following their authorization there will
be ten authorized trustee companies in Victoria, eight of which will also be authorized
in New South Wales. In that context the
need for uniform legislation is manifest. All
States have been consulted about the content of the Bill and it is hoped that greater
uniformity will be achieved in this area in
the near future. I commend the Bill to the
House.
The Hon. HADOON STOREY (East
Yarra Province)-1 move:
That the debate be now adjourned.

I suggest that the debate be adjourned until
Tuesday, 9 October. In so doing, I indicate
to the Attorney-General that next week the
Opposition may seek further time in which
to consider the Bill. The Bill is comprehensive and will affect many interests as well as
take some examination by honourable
members.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until Tuesday,
October 9.
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MOTOR CAR (LICENCES) BILL
The debate (adjourned from September
19) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-The Opposition does not oppose the
measure. In 1976 my colleague, Mr Chamberlain, displayed a plastic driver's licence
in the House. The plastic licence was an
innovation. Mr Chamberlain had obtained
it in California. When in government, the
Liberal Party introduced a Bill which permitted the use of plastic driver's licences in
Victoria. The present Government has
picked up that initiative and incorporated
it in this Bill.
Thirty months ago when this proposal was
able to be implemented, the Labor Party
did not see fit to introduce it even though
legislation existed which would have enabled it to do so. The idea of the photograph
being included on the driver's licence will
be effective and will assist police in the execution of their duty on the roads. All honourable members are concerned to try to
minimize the number of people who drive
motor cars but who are unlicensed due to
disqualification or because they have not
taken or passed a driver's licence test.
The photograph on the licence will assist
police in detecting those persons who are
driving with or using someone else's licence. The plastic licence will also include
the licensee's signature, which police will be
able to inspect and compare with the driver's signature.
Complaints have been received from the
Victorian Council for Civil Liberties about
the use of the plastic driver's licence. The
council claims that it will infringe upon a
person's civil liberties. The important aspect is that the person driving a car should
be in possession of a driver's licence.
On the matter of obtaining a driver's licence, I direct the attention of honourable
members to the road test score sheet which
is marked when a person undertakes a driver's licence test. The Road Traffic Authority
prepared the score sheet which is addressed
to the applicant. It states:
You have 100 points at the start of the test. A definite
number of points are taken off for each error noted by
the examiner. Failure on any manoeuvre is a ground
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solvents and ps. I put it to the House that
a person drivIng a manual car without any
Seven items that are included on the score experience could stall his car in front of a
sheet relate to the driving and operation of tanker on a highway and cause an accident.
a manual motor car. ·Under the sub-heading
It is Quite remarkable for the Govern"Engine Control" are item Nos. 41-45 ment to suggest that it will introduce more
which cover the use of gears, the choice of stringent safety measures for tanker drivers
~ears, clutch use, accelerator use, and stallwhile, at the same time, it intends to allow
Ing the car. Item No. 50 is parking brake use people to take their licence tests in autoand item No. 59 is amount of roll back of matic cars and with no experience in drivthe car. All those items relate to the driving ing manual cars they can drive manual cars
of a manual car.
onto the highways and effectively have no
Recently, the Government recognized the control of them.
I should be pleased to hear the response
need to remove the "automatic" endorsement on a driver's licence. If one wishes to of the Minister on this matter because the
undertake a driver's licence test and one road safety measures are of concern to the
drives an automatic car, one has an advan- Liberal Party. The Opposition has been
tage over a person who is undertakin~ a test concerned for some time about the attitude
to drive a manual car. If a person dnving a of the Government. It appears to have
manual car during a licence test stalls the moved away from the responsible stance
car four times, he or she fails. The manual taken by the Liberal Government, when in
driver is at a disadvantage.
office, of having a separate Road Safety
I should have thought that the Govern- Committee. The present Government has
ment would have considered the safety as- made that committee a sub-committee of
pects when correcting this anomaly. In the the Social Development Committee. I am
Sun today, I noticed an article headed "A sure honourable members will recall that
hard road-for safety", which stated that the present Government introduced prothe State Government had said that le~sla posed legislation relating to drink-driving
tion would be introduced for tanker dnvers prior to receiving the recommendations of
who haul solvents and gas and that they that committee. By that action, the Governwould have to pass a special training course ment disregarded the work of a committee
under the proposed legislation. The drivers that had been examining the proposal for
will have to carry an endorsement on their some two years. Although the committee
licences to show that they have passed the was within two weeks of completing its intough course.
Quiry, the Government overrode it and inThe article suggests that the State Gov- troduced proposed legislation prior to
ernment will introduce a special tough driv- receiving the committee's final report.
The Road Safety Committee should be
ing course for drivers of tankers who haul
solvents and gas on Victorian roads. How- re-established as a separate entity. It perever, at the same time, the Government is formed a magnificent job in Victoria in the
allowing people to obtain driver's licences past in minimizing the number of accidents
for driving automatic cars, without any en- on Victorian roads. In fact, it was one of the
dorsement being included on the licences. main instigators of the introduction of many
Once having obtained their licences, those safety measures, including seat belts, which
people can go out on the roads and drive were a world first. I am concerned, and I am
manual cars.
sure the community of Victoria is conI have already mentioned that a person cerned, that the Cain Government has
who stalls a car four times fails the driving downgraded the Road Safety Committee
test and does not receive a licence. What and has given it a much smaller role to play
happens if one takes a driving test and stalls as a sub-committte of the Social Developthe car only three times? It is still fairly bad ment Committee.
As I said, the Opposition does not oppose
driving, but that person would still obtain a
licence; he would share the same highways the measure. However, I have raised a
as the tanker drivers, who are to be put number of issues regarding licensing and
through an especially tough driving course the skills necessary to drive a motor vehicle
because they are involved in transporting so that not only drivers, but also everyone
for immediate ending of the test. PASSING GRADE:
70 points.
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else sharing the roads are safe. People applying for drivers' licences should undertake thorough and exhaustive testing. It is
my view that, rather than minimizing the
skills required and the testing procedures,
they ought to be broadened. This would
have the effect of reducing the road toll in
Victoria.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party has no particular objection to the passage of the proposed legislation. Members of the National
Party agree that a very real and sensible case
can be made for the inclusion of a photograph on a motor car driver's licence. Most
honourable members-and you, Mr Deputy President, are certainly one of themwho have had the pleasure of holding, or
who still hold, a flight pilot's licence of any
degree will be aware that part of the licensing procedure involves the production of a
photograph and its inclusion on the licence.
Although I have heard the argument put
forward by civil libertarians that it is an
infringement of one's civil liberties to be
required to have a photograph for identification purposes to be included on such a
document, in the sense that it infringes on a
person's right to be anonymous, I am
nevertheless certain that the majority of
people in the community would be only too
happy to have the opportunity of being able
to prove their identity fairly conclusively. I
am sure the argument of the civil libertarians does not hold much water.
I venture to suggest that those who wish
to remain anonymous would wish to remain so for reasons other than anonymity
when driving in this State. A driver's licence is something that can be produced voluntarily from time to time for identification
purposes. I suppose the only time when it is
required to be produced is when one is
brought into some de$!ee of constraint by
the police over a pOSSible traffic offence or
something of that nature. Therefore, the infringement of civil liberties by the inclusion
ofphoto~aphs on drivers' licences is a minor conSideration, and I believe the advantages to the upstanding and honest citizens
far outweigh any of those considerations.
The National Party welcomes the inclusion
of a photograph because it is advantageous
to be able to prove one's identity, for example, in a bank or some other financial
institution, and in many other circumstances. If one has one's photograph on one's
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licence, it is of some assistance. However, if
the photographs to be included are like any
of the photographs of persons who, from
time to time, present themselves in my electorate office seeking authorization of their
photographs for passport purposes, I am not
sure they will serve as very good identification. In some cases, it is impossible to identify even one's best friend!
The Hon. W. A. Landeryou inteIjected.
The Hon. D. M. EV ANS-Some of the
photographs that are used in newspapers
are not terribly good either. We all suffer
from that. However, it is a worth-while innovation to include photographs on drivers' licences.
Another issue which has not received
much detailed comment, at least in this
House, is the extension of the licence from
three years to six years. I know that the
legislation relating to that extension was
passed some time ago, but that will make it
more difficult for the incoming Government-which will probably be of a different
persuasion from the present Government-to gain revenue from that particular
source, because the present Government
will have already obtained much of the resource derived from the extension of the
licencing period to six years which involves
a fee of$54.
Under the new legislation, a person renewing his driver's licence is given the option of seekin~ a three-year li~nce: Many
older people In the community will welcome that provision because senior citizens
do not envisage themselves driving for more
than three or four years. For a person of 70
years of age to be forced to renew his licence
for six years and pay a fee of $54 is a little
unfair, and I know that it causes some distress for senior citizens. The provision in
the new legislation allows people to renew
their licences for a three-year term for a fee
of$30. That is far more suitable than a fee
of $54 for a six-year term. I am sure that
forward move will be appreciated.
On a number of occasions, the National
Party and other honourable members in this
House have directed attention to the age at
which a person is currently able to obtain a
learner's permit to drive a motor vehicle
and receive a first, or probationary drivers'
licence. Victoria lags behind other States in
this respect. People in this State can become
licensed drivers of motor cars at the age of
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eighteen years, but a holder of a flight pilot's
licence is allowed to fly an aeroplane at the
age of sixteen years. That is an anomaly and
seems a little foolish.
Some move must be made towards lowering the age at which a person can obtain a
licence to drive a motor car to 17 years of
age. During debates on proposed legislation, including the .05 and zero blood level
legislation, during the past few months, anomalies were pointed out including the fact
that it is sensible to allow a person to drive
a motor vehicle for at least twelve months
before reaching the age of eighteen years
when it is legal to purchase alcohol. It makes
good sense to lower the drivin$ age to seventeen years and the age at which a person
can obtain a learner's permit to sixteen
years. Those matters should have been dealt
with in this measure.
The Bill contains some good points, although it is not an earth-shattering measure. I am intrigued that the Bill empowers
police to obtain the signature of a driver not
carrying a licence so that the signature can
be checked later against the driver's licence
when it is produced at the police station.
This will assist in detecting persons who do
not have a driver's licence or who give a
false name or address.
I assume that this provision will have to
be tied to the registration of the motor car
because, if a person gives a false name and
address, including a false signature, and disappears into the wide blue yonder, it might
be difficult to track down that person unless
the owner of the motor vehicle, who can be
found through the car registration number,
is contacted and forced to disclose who was
the driver of the vehicle at the time the
apprehension was made and the false name
and signature was given. Although this provision has closed one or two loopholes, it
has not closed them all. A person can still
dodge his responsibilities.
The National Party has no particular objection to the passage of this Bill. I look
forward to seeing the photographs of some
of my colleagues on their drivers' licences.
The appearance of some people changes so
often and even in a short period that I am
not sure whether a six-year licence term is
short enough. But that is beside the point.
A change in hairstyle can make a substantial difference to the appearance of a person
and the changes in appearance of a person
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at eighteen years and at 24 years can be
substantial. Those matters are not so very
important and the Bill deserves support.
The Hon. ROBERT LAWSON (Higinbotham Province)-I have been approached by' one or two people who purport
to be civil libertarians and who have doubts
about their photograph being included on a
plastic drivers' licence. They believe it is
another step towards a police State. I was
able to point out, without a great deal of
difficulty, that it is too late to worry about
being identified because, whether one likes
it or not, one is identified on computers.
Those who desire to live in a modem society have little choice. I produce my Medicare card as evidence. It has a computer
number on it. My Bankcard has a different
computer number and my American Express card has yet another number. I have
been identified in three separate ways by a
computer. Presumably my photograph has
been taken by a satellite flying overhead, so
there is very little left to me in the way of
privacy. Because of this, there can be small
objection to going a further step and having
my photograph included on a driver's licence.
The fact that a photograph is included on
a driver's licence will be of advantage in the
matter of identification. A driver's licence
is a valuable means of identifying oneself
when patronizing a store to purchase something and it will be even more valuable when
it includes a photograph. There will be fewer
opportunities for cheating. I understand it
has been the practice of some young people
to borrow the driver's licence of an older
person in order to gain entry into an hotel
even though they may be well below the age
at which they are permitted to purchase
alcohol.
I believe the age at which a person can
obtain a learner's permit to drive should be
lowered to sixteen and a half years which
would mean that the trainee driver would
be under the control of a parent or older
person during the period for which he or
she held the permit, and if the person in
charge of the trainee is apprehended with a
blood alcohol limit over .05 that person
would be charged as ifhe had been the driver
of the motor vehicle.
A probationary licence should be issued
at seventeen and a half years of age for the
very good reason that a young person should

M olor Car (Licences) Bill
not be able to obtain a driver's licence and
start drinking alcohol on the same daythat is, when he turns eighteen.
Those matters have not been addressed
in the Bill but should be considered by the
Government. The Liberal Party proposes to
initiate legislation covering those matters
when it comes to government.
The Hon. W. R. BAXTER (North Eastern Province)-I support the Bill but wish
to make a couple of observations. There
appear to be contradictions in any socialist
party. Today, a party that has espoused long
and loud the concept of civil lIberties and
the right to privacy is introducing a measure which involves identification by photograph. I do not object to that but merely
draw attention to the contradiction which
surfaces from time to time in socialist parties. I recall when Mr Anthony, the former
Deputy Prime Minister and Leader of the
National Party, suggested that persons
should be issued with a means of identification. Many objections came from the
Labor Party benches at that time.
I wish to apply the Bendoc test to the
matter of licence applications and the necessity for a photograph to be provided. Although the Minister noted in his secondreading speech that there would be a large
number of photo points, it needs to be borne
in mind that millions of Victorians hold
driver's licences and a large number of licences have to be renewed each year. It could
well be that possibly most of those photo
points will be in the metropolitan area or
nearby in the more densely-populated parts
of the State.
I make a plea for the provision of photo
points in isolated areas such as Bendoc and
Corryong, which is 80 miles from the nearest regional centre. I am not concerned
about the average citizen who is in
Wodonga relatively frequently and is able
to get to Wodonga by private transport.
I am concerned about the elderly, the unemployed and those people who might not,
for some other reason, travel from the isolated parts of the State in which they live to
regional centres. I am not suggesting that it
is necessary to have permanent stations in
the more isolated areas, because the demand would not warrant it, but I do suggest
that a roving photograph station should be
made available at such localities, perhaps
for half a day each month. This would allow
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people to obtain the required statutory photographs without undue cost and inconvenience. I urge the Minister and the
Government to make such a provision.
The Hon. M. J. ARNOLD (Templestowe
Province)-The Bill should be seen in the
light of the Government's aims to increase
road safety and lessen the road trauma.
Since the Labor Party assumed office, it has
introduced a number of measures to obtain
the desired effect. The Bill complements
and supplements other legislation.
There is no doubt that a number of motorists drive either with borrowed licences
or without licences. The Bill will assist in
rectifying that problem. All honourable
members appreciate the necessity for motorists to be trained as effectively as possible
in driving skills. They should not be unlicensed or in a position where they endanger
other motorists, pedestrians or cyclists-a
number of the latter can be found in this
House. The Bill will assist in the policing
and detecting of motorists who either drive
without licences or use licences borrowed
from other drivers.
New licences are to be issued in the form
of convenient, plastic cards of a size and
shape similar to other cards people now
carry in their wallets or card cases. Many
people have now adopted the habit of carrying card cases because it is more common
for them to have Diners Club cards, Bankcards and so on than to have cash in their
pockets. A licence card in a similar form
conforms to the current social requirement.
The Bill does not conflict with civil liberties. A number of precautions in the measure ensure that misuse of information and
photographs necessary to obtain a licence
will be prevented. Persons applying for licences and providing photographs will be required to provide nothing more than is
currently required for a number of other
purposes.
I do not agree with the principle espoused
by Mr Lawson, that invasion of privacy
should be lightly accepted because more and
more inroads are being made into our privacy at present. One should hold close and
dear what little privacy remains. The Bill
will not interfere with a person's privacy to
any greater degree than that privacy has been
interfered with to date. The Bill contains a
number of provisions that prevent the use
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of photographs in such a way as to infringe
on the rights of licence holders.
Mr Lawson and Mr Baxter referred to the
capacity for licences to be used for identification. The photographs on driver's licences would have to be updated more often
than the photographs used on election material if they are to be valid for a six-year
period!
Mr Reid mentioned the issuin~ of licences to drivers who undergo training in
vehicles with automatic transmissions and
who are then able to drive vehicles with
. manual gear changes. For a number of years
in Victoria, motorists have been prevented
illegally from driving motor vehicles with
manual gear changes after having obtained
licences to drive motor vehicles with automatic transmissions. Although the restriction was noted on the licences, no legislative
authority existed for that practice. There was
no authority to prevent a motorist from
learning to drive vehicles with automatic
transmissions and then driving cars with
manual gear changes.
Mr Reid suggested that the Bill should be
amended to legalize that practice. I do not
consider that there is any statistical evidence to support Mr Reid's suggestion that
people who drive vehicles with automatic
transmissions are not able to adapt readily
to driving vehicles with manual gear changes
and are likely to become involved in accidents because of the training difference. I
am sure this is an issue that the Government and the Police Force will monitor and,
if a perceptible difference exists, the matter
can be addressed at a later stage.
The Hon. N. B. Reid-Will you change
the test?
The Hon. M. J. ARNOLD-There is no
doubt that the degree of sophistication and
the severity of the licence test will adequately school motorists in the rules of the
road and judge their ability to drive motor
vehicles.
Mr Lawson spoke about the possibility of
issuing learners' permits and probationary
licences at an earlier age. He suggested that
learners' permits be issued to persons attaining the age of sixteen and a half years
and that probationary licences should be
available to persons who reach the age of
seventeen and a half years. I understand the
Government is considering the matter and,
after further consideration, discussion and
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consultation, such an amendment may be
introduced.
The Bill introduces significant amendments to the laws on motor vehicles and
licences and will complement other reforms
introduced in this area by the Government
since it achieved office.
The Hon. C. J. HOGG (Melbourne North
Province)-As a cyclist, a pedestrian, a believer in the cash economy and emphaticallya non-driver, I am reluctant to join the
debate. However, I confess I am smarting
from the remarks made by Mr Baxter and
must explain that the introduction of photographs on drivers' licences-which he
claimed was being done by a socialist Government' the Labor Government-was, in
fact, a subject of lively debate within the
Labor Party.
A number of different views were expressed about whether this was a progressive move and gradually opinion changed
within the party. As people considered the
road toll, the community questions thrown
up by the carnage on the roads and the civil
liberties questions that are always involved
in the type of balancing act that must be
undergone when one is making judgments
of this type, gradually the weight of opinion
in the Labor Party, and eventually the Government, swung towards a measure of this
kind.
As Mr Lawson said earlier, these days
there are a number of encroachments on
our civil liberties and, although I agree with
Mr Amold that they must be resisted, realistically we have learned to live with a numberofthem.
Nowadays, without a cash economy,
many people manage to get through life with
a series of small plastic cards, such as Medicare and library cards. Shortly, members of
the community who are drivers will now
have driver's licences which carry photoWaphs. That represents a considerable shift
In the view of the community.
The community, and certainly the Labor
Party, would not have tolerated this intrusion into civil liberties five or ten years ago,
but the shift has come about because of a
general streamlining of life and also an understanding of the balancing nature of any
debate revolving around road safety.
The civil liberties aspect has been well
canvassed within the Labor Party. Many
branches, policy committees and, indeed,
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stantially the same or where both are under
substantially the same management.
Second, the Bill also expands the protection available to workers' long service leave
entitlements in relation to transmission of
a business. Currently, if a business is transmitted as a going concern, a worker's entitlements are protected and continued. If,
however, there is merely a transfer of some
plant and equipment of a business no such
protections will apply even if a worker continued with the new employer performing
INDUSTRIAL RELATIONS (LONG
the same job on the same equipment. The
SERVICE LEAVE) BILL
Government believes that it is inequitable
that
this should be so and is therefore acting
For the Hon. D. R. WHITE (Minister for
to preserve long service leave entitlements
~Ainerals and Energy), the Hon. J. H. Kenin circumstances where assets of a business
nan (Attorney-General)-I move:
are transmitted from one employer to anThat this Bill be now read a second time.
other for workers who are employed in reThis Bill seeks to address some problems lation to those assets.
which have been found to arise with workThird, the Bill addresses an apparent
ers' entitlements to long service leave which, loophole in existing legislation. The existwhile not affecting thousands of workers ing business transmission provisions do not
each year, are extremely distressing to the apply if there is any break between the terfew workers concerned and in the Govern- mination of a worker's employment with a
ment's view require rectification.
transmittor and his re-employment with a
The concept oflong service leave is largely transmittee. That is, the worker must be an
related to service with the one employer or employee of the transmittor at the time of
service in the one job. Former Govern- the transmission of the business and must
ments, in introducing the building industry continue in his or her job and become the
long service leave scheme and the present employee of the transmittee. It is therefore
Government in expanding this scheme into quite easy to avoid the operation of these
the present construction industry long serv- protective provisions.
An example of this type has been brought
ice leave scheme have recognized the need
for Governments to legislate in circumstan- to the attention of the Department of Labces where workers, through no fault of their our and Industry only this week. A butcher
own, have difficulty in building up entitle- who was employed for eleven and a half
ments to long service leave.
years in a particular shop was dismissed by
The central purpose of this Bill is to pro- his employer two weeks before the business
tect the long service leave entitlements of was sold to a new proprietor. Once those
workers in circumstances where any rea- two weeks had passed he was immediately
sonable person would expect entitlements re-employed by the new owner. Instead of
to continue but where, because of some lim- being three and a half years away from his
itations in existing laws they would be lost. full long service leave entitlement and the
opportunity to take a well-earned holiday,
The Bill addresses three main issues:
he
is now once again fifteen years away from
First, in terms similar to those adopted in
South Australian and Tasmanian legisla- such an expectation while the Department
tion, the Bill expands the concept of a "re- of Labour and Industry is trying to recover
lated" corporation within the meaning of the pro rata long service leave entitlement
the Companies (Victoria) Code by introd- for the eleven and a half years he has alucing the concept of an "associated" cor- ready worked with his former employer.
This type of circumstance is addressed in
poration to ensure continuity oflong service
leave entitlements for workers transferred this Bill by protecting a worker's entitlebetween "related" and "associated" corpo- ments on dismissal from employment where
rations. "Associated" corporations will be the business in which he or she was emthose where the directors of both are sub- ployed is subsequently transmitted and the

the Labor Party conference have considered
the question that has been raised in newspaper articles and by honourable members
in the House today but, on balance, the
party, the Government and the relevant
Minister have come to the conclusion that
this is an important and progressive measure. I commend the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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worker is, within three months of dismissal
by the transmittor, re-employed by the
transmittee.
The Government emphasizes that this
Bill seeks to protect existing long service
leave entitlements. It does not change the
basis on which such entitlements are accrued nor does it alter the qualifying periods for either full entitlement or pro rata
entitlement.
Over the years, long service leave has developed from being a privilege extended to
civil servants working in the colonies to enable them to return to "the old country" to
visit home and relatives to a right enjoyed
by the majority of Victorian workers. It is a
recognition of long and faithful service and
an extended break from work designed to
refresh the worker after long years on the
job. It is these concepts which the Bill seeks
to protect.
As with other industrial legislation, this
Bill, in draft form, has been the subject of
detailed consultation with the major Victorian trade union and employer groups in the
Victorian Labour Advisory Council. I commend the Bill to the House.
On the motion of the Hon. CLIVE BUBB
(Ballarat Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.
MELBOURNE CORPORATION
(ELECTION OF COUNCIL)
(AMENDMENT) BILL
The debate (adjourned from September
18) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment)
for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-The Bill does not solve the
problems either of the Melbourne City
Council or of the central business district.
It merely extends the principal Act passed
by the Government through both Houses in
1982. That Act was an experimental measure which the Government declared at the
time was not to be a precedent for other
municipalities or for further legislation. Of
course, it has, despite that assurance, subsequently sought to use the Act as a precedent.

In 1982 the Government acted to put back
an elected council at the very stage when
the commissioners then administering the
city were undertaking a survey of the
boundaries of the city and considering procedures to ensure its more efficient administration for the future. I want to say at this
point that all around the world it is recognized that a central business district municipality has a unique place and role which is
quite different from that of other municipalities.
Most municipalities, whether they be city
or country, must look to and serve their
residential ratepayers first and foremost,
whilst nevertheless remembering the interest of their commercial and industrial ratepayers too.
The central business district municipality
has a very different function in whatever
country it exists. It is a municipality to
which people resort for employment, shopping, entertainment, recreation, education,
leisure generally, to enjoy the city on frequent or occasional visits or as tourists. This
places heavy burdens on the ratepayers of a
central business district. They are catering
not only for their own ratepayers but also
for the many people who resort there for the
various purposes that I have outlined, and
for others as well.
A central business district invariably has
high valuations and those high valuations
enable the raising of an unusually large rate
income. Having regard to the total number
of rate assessments, obviously for a central
business district the avera$e rate assessment is vastly higher than In an ordinary
municipality. The funds generated become
available to serve the interests of the whole
of the metropolis and the people who resort
to the central city from throughout the metropolis and indeed elsewhere for these
many purposes.
One can see how different the position of
such a municipality is to that of a suburban
municipality in which most honourable
members live, or the country municipalities
in which some honourable members reside.
It is important that these great revenues
provided for purposes metropolitan-wide of
significance ought to be protected for those
purposes. If one looks at the Royal Botanic
Gardens and the large area of gardens
around the City of Melbourne, one recognizes that they provide an enormous call
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upon the revenues of the City of Melbourne, to a far greater degree than would
be expected of an ordinary suburban municipality.
Traders, businesses and industries in and
immediately around a central business district may grumble about their rates from
time to time but they do realize, by and
large, that they are providing for workers
and for many people who resort there for a
whole range of reasons. What they do resent, however, is when these revenues raised
from the central business district at a much
higher average rate assessment level than
normal are sometimes siphoned off to provide a higher level of social and other services for residents in adjoining areas that are
really not part of the central business district as such.
When a central business district municipality is combined with large surrounding
residential areas, the basis for conflict is created. Clearly residentially elected councillors in suburbs immediately around a
central business district will want to use
those revenues for welfare purposes and for
the provision of amenities for residents. In
other municipalities welfare and the provision of amenities for residents come largely
from the rates paid by the residents themselves.
In a central business district municipalities there is an enormous pool provided for
a special purpose, which, if there are a substantial number of residential councillors,
can be diverted for a purpose for which it
was not originally intended. That creates
friction and that is what led to the previous
Melbourne City Council being repeatedly
deadlocked. It is what led to the indecisiveness that existed there. It is what led to the
situation where a whole raft of decisions
were decided by one vote and then recommittal was moved and that created a chronic
paralysis in which the council could not formulate clear and definite policies which
could be relied upon.
All honourable members would know
how important it is to business enterprise
and the community at large that there
should be clear lines of policy which can be
relied upon. The basic problem, of course,
was the boundaries of the city. It was obvious that if the conflict, the perpetual friction, were to be remedied, what was needed
was a revision of the boundaries in a way
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that would assist in that resolution. That
was a major task of the commissioners on
which they were embarking at the time when
the Government prematurely terminated
their offices and restored an elected council
on the old boundaries, which had given rise
to such an unsatisfactory situation.
The Government has not resolved the
conflicts that existed. The tensions still exist
and they will continue to exist until a basically central business district municipality
is separated out from this mess and the major residential areas surrounding that central business district are hived off to other
municipalities.
Honourable members would be familiar
with the fact that the Liberal Party has recently issued a policy proposing precisely
that-a policy which, when implemented,
will enable the Melbourne City Council to
~et on with the job of providing for the city
Itself and for the people who resort there for
those many purposes. That includes providing too for the amenities surrounding
the city such as the Domain, the Royal Botanic Gardens, the Royal Exhibition Building Trust Gardens, the Victorian Arts
Centre, possibly the University of Melbourne, the Royal Melbourne Showgrounds
and Aemington Racecourse.
When that is achieved, the conflict which
besets this city will be removed. There will
be quite obVIous differences on issues of
policy. That is what any elected system provides for and for the resolution of which it
should also provide. It has failed to do that.
In the case of the City of Melbourne, the
conflict has been, as it were, institutionalized where the opposing interests have been
maintained in a way that becomes virtually
irreconcilable because the interests of the
residents and of the ratepayers of the central
business district are greatly in conflict.
The Opposition does not agree with the
legislation that the Bill extends for a further
period. It also disagrees with the fact that
the system of annual elections, with one-third
of the council being elected annually, does
not apply in the City of Melbourne. The
Opposition believes rolling elections provide for ratepayers and voters to have their
say on a regular basis, while providing for
continuity and for an input on the policies
of the day and allowing ratepayers and voters to let the council know whether they are
happy with its policies.
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I make it clear that the Liberal Party in
office would repeal the principal legislation
which the Bill extends, would substitute a
central business district-based municipality, would return to annual elections and
would provide for the Lord Mayor to be
elected by all of those who are entitled to
vote at elections for the city council. The
Opposition must recognize, however, that,
without the passage of the Bill-unsatisfactory though it may be-the City of Melbourne would be left without an elected
council after the next elections. Even though
the Opposition regards the basis provided
for the election as unsatisfactory, that is not
a result that the Opposition would countenance, although I put the Government and
the public on notice that, upon return to
office, a Liberal Government will change
the system to provide that the City of Melbourne fulfils its proper function and that
the council of the City of Melbourne is a
central business district-based council.
When that occurs the conflict that is now so
endemic will be largely removed, and we
will be able to look forward to the City of
Melbourne growing and providing ever better for those who resort to it, whether regularly, occasionally or as tourists.
The Hon. K. I. M. WRIGHT (North
Western Province)-At the outset, I move:

With triennial elections it is possible for
the entire council to be defeated, with a resulting loss of knowledge and expertise that
has taken years to acquire. The aspect of
forward planning must also be considered.
With annual elections, most of the skilled
and experienced councillors will remain to
guide the council. I know from experience
that one picks up a great deal of distilled
knowledge from one's predecessors, who in
turn acquired knowledge and experience
from their predecessors.
I again emphasize the importanc~ of forward planning. The day-to-day management of a council can be left to the officers,
but forward planning is extremely important. Correct decisions can save a municipality and its ratepayers large amounts of
money.
Annual elections are working extremely
well in country municipalities; there are
more than 130 country municipalities in
Victoria. I am also pleased to note that party
politics is practically unknown in country
municipalities. I would be equally critical
irrespective of whether the National Party,
the Liberal Party or the Labor Party was
interfering in local government to the detriment of a council and its ratepayers.
I think most honourable members will
recall the Bains inquiry and its report in the
late 1970s or the early 1980s. Strangely
That all the words after "That" be omitted with the enough, the Bains inquiry recommended
view of inserting in place thereof "the Bill be with- triennial elections and, in doing so, it flew
drawn and redrafted to provide for ongoing annual in the face of a poll conducted by the Muelections for members of the Melbourne City Council
and to bring the qualification of voters at such elec- nicipal Association of Victoria that found
tions into conformity with those applying to voters at that more than four out of five municipaliCouncil elections governed by the Local Government ties in Victoria opposed triennial elections.
That can be checked in the records.
Act 1958.".
Dealing directly with the City of MelThere are two main reasons for the amendbourne,
I point out that triennial elections
ment: Firstly, it is consistent with previous
on a trial basis in 1982. I
were
introduced
pronouncements and decisions of the National Party to oppose triennial elections; was the lead speaker for the National Party
secondly, the relatively poor performance at that time, and I strongly emphasized that
the system was to be on a trial basis and
of the Melbourne City Council.
that that did not affect the National Party's
The National Party contends that annual views in respect of the whole of Victoria.
elections for one-third of the council are the The Act includes a sunset clause providing
best proposition, especially for the ratepay- for the legislation to expire in 1985. A point
ers and the residents of the municipality. It that exercised my mind at the time was
makes forward planning and continuity whether it was envisaged that the council
easier, and I speak as one who has had would revert to annual elections when the
twelve years' experience as a councillor on legislation expired or whether it would be
a large and progressive council; many mem- necessary to introduce amendments to deal
bers of the National Party have had similar with elections for the Melbourne City
experience.
Council from then on.
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The new council is comprised of eighteen
members, more than 50 per cent of whom
were new councillors; something like ten or
eleven of them are new councillors. There
is no doubt that party politics has been rife
in the Melbourne City Council, with disastrous consequences. It is the worst council
that has been elected for many years. Some
councillors were elected on about 50 votes
or 2 per cent of the primary vote; that is,
with proportional representation, one can
be elected on 25 per cent of the votes plus
one.
The State Government and the Leader of
the House recognized the shortcomings of
the situation because the Minister for Planning and Environment immediately took
over the planning processes of the council.
Other similar decisions have been taken; I
instance the decisions concerning Station
Pier and the fish market. I am fairly reliably
informed that the council was not consulted
about those matters.
The Minister for Local Government is a
sincere, dedicated and able Minister. However, he has some ideas of his own that he
wants to force on his party and on the electorate. I do not hold that against him, although he is wrong and out of step with
Victorian voters.
The Minister for Local Government
stated that the Melbourne City Council has
a budget of over $160 million a year. That
council is big business and it is entitled to
have councillors elected to it. Honourable
members should remember that in the past
people of great stature in business were
members of the Melbourne City Council. I
commend Mr Hunt for his submission for
a central business district municipality. The
National Party has not considered that matter and I would not like to say what it might
do. I would also not like to say what my
personal view is on the matter, but a central
business district municipality does have
some attraction.
Mr Hunt stated that when the Liberal
Party is returned to office-and that is not
a .laid down misere-the proposal will not
necessarily proceed after the next election.
The best action to be taken by the House is
to support the reasoned amendment I have
moved on behalf of the National Party. I
understand from Mr Hunt's remarks that
the Opposition will not support the amendment, despite the fact that in another place
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the Opposition voted with the National
Party on this matter. It seems strange that a
similar course is not likely to be adopted on
this occasion. I commend the reasoned
amendment.
The Hon. D. E. HENSHAW (Geelong
Province)-I support the Bill and oppose
the reasoned amendment moved by Mr
Wright. The purpose of the Bill is to add a
second three-year term to the Melbourne
City Council. There is no room for debate
in the Bill on boundaries. Mr Hunt was not
speaking to the Bill when he canvassed the
Liberal Party policy for the future.
The Hon. H. R. Ward-You had better
get to know it!
The Hon. D. E. HENSHAW-I will not
need to know it for a long time. Mr Wright
has argued against triennial elections. He
has not been concerned about whether the
Melbourne City Council has been functioning well or whether it should again be elected
by the same process. Mr Wright has not
indicated any concern for the council, he
has been concerned about the National Party's view on triennial elections. This is despite the logic and advantages of triennial
elections, despite their acceptance by other
States, including New South Wales and
Queensland, and despite the desires of over
50 councils in Victoria that want to have
access to triennial elections. These councils,
numbering in excess of 50, represent more
than half the population in Victoria, yet the
opposition parties combined to defeat
triennial elections.
I do not propose to again debate triennial
elections because they have been debated
adequately in the past. However, the major
council in Victoria, which is nearing the end
of its first three-year cycle since 1982, has
demonstrated the advantages of having a
three-year term. I refer Mr Wright to those
advantages. The Melbourne City Council
has worked as a team and has been free of
interruption and the diversion of annual
elections. The council has been able to get
on with long-term planning, has avoided
the problems of pork-barrelling that is evident in local councils every year and has
saved itself the cost of annual elections. The
council has shown what can be achieved by
triennial elections and its experience with
triennial elections will continually be available to be monitored and analysed by the
community.
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It is important to note that the Melbourne City Council has supported the concept of a three-year term of triennial
elections by a vote of seventeen councillors
to one. That is substantial support. I quote
from a letter dated 9 August 1984 from Mr
Bethke to the Minister for Local Government, where he reports that vote and the
motion that was moved. Mr Bethke stated:
The City of Melbourne has had the benefit of the
experience of more than a one-year term of office, and
has found it to give substantial advantages. Policy
planning has progressed without annual disruptions,
and on occasions when planning has been encompassed within one year, it is rare that its implementation avoids running into a second year. Under the
prevailing circumstances elsewhere, there would be the
disruption brought about by annual elections. In addition to this consideration, the council is conscious of
the debate about four-year terms of office for other
Government sectors, and feels that this reinforces its
position.

This measure has modest objectives. It is
attempting to do no more than set out a
second three-year term and it includes a
sunset clause for 1988. It is a modest way of
providing a method of monitoring an election and how it operates in the Melbourne
City Council and it has been widely accepted by that council. I commend the Bill
to the House.
The Hon. C. J. HOGG (Melbourne North
Province)-I support the remarks made by
Mr Henshaw. As Mr Hunt stated in the debate, the Bill does not solve all the problems
of the Melbourne City Council. Of course,
it does not; no Bill could, would or even
have that aim as an object. Local government generally, as all honourable members
would be aware, faces many problems. It
faces problems of role and definition and it
faces sometimes uneasy relationships with
other spheres of Government.
However, the State Government adamantly supports the role of local government and its equality in the partnership of
government. Some months ago a debate
took place on the right of choice by local
government to hold certain types of elections. Government members strongly supported the view that local Jovernment oUght
to be able to make up Its own mind on
annual or triennial elections. That will continue to be the view of the Government,
and when the Government finally commands a majority in this House that view
will be enacted in legislation.

The Government is delighted that the
Liberal Party supports the reasoned case put
forward by the Minister for Local Government. The Minister has responded to the
request by the Melbourne City Council for
a further three-year term because a threeyear term has been seen to be effective for
the City of Melbourne; it has facilitated the
running of the council and has improved
the initiation and running of various programmes. Studies have commenced in the
past two years involving the elderly, the unemployed and the Bourke Street hill project
in the City of Melbourne. Those kinds of
studies take some time to come to fruition.
The disruption of annual elections does very
little to assist with such studies and with the
deliberations of the people who finally assess them.
Although the City of Melbourne cannot
be compared with the State Government
and its responsibilities, it does bear some
similarity to it. The ructions at election time
within this place do not do much good for
the issues, debates and del\berations within
this House; neither does an annual disruption do much good for the work of local
government. This is particularly true about
the City of Melbourne, bearing in mind all
the things we know about that city and the
interesting case Mr Hunt put forward at the
beginning of the debate.
Of course, the City of Melbourne has
some special problems and special difficulties. The tension between residential interests and the central business district, ringed
around as it is by residential areas, produces
a special situation. However, it appears that
local government is a mature partner in
government and must have the right to
choose. I am sorry that in the past this House
has not made that decision, but I am delighted that today, with the passage of the
Bill for the very best possible reasons, threeyear terms of office for the Melbourne City
Council are certain.
The House divided on the question that
the words proposed by Mr Wright to be
omitted stand part of the motion (the Hon.
F. S. Grimwade in the chair).
Ayes
30
4
Noes ..
Majority against the
amendment
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the way in which the justice system should
work. The Bill introduces into legislative
form the concept that the courts should take
into account the means and ability of an
offender in assessing the amount of fine the
offender should pay. The Bill contains a
number of other principles: Firstly, that a
person who has to pay a fine may be able to
get an order to pay the fine by instalments;
secondly, that if the person is not able to
pay the fine, recourse should be had to community service orders; and, thirdly, that the
offender should not be required to be imTellers:
prisoned for failing to pay the fine unless
MrKennedy
there is an element of wilful default.
MrsKimer
The notion is that imprisonment is not
an appropriate means of dealing with someNOES
one who is unable to pay the fine that he or
MrDunn
Tellers:
she has been ordered to pay. That notion
MrWright
MrBaxter
~oes hand in hand with a principle set out
MrEvans
In the Bill that imprisonment should always
The motion was agreed to.
be a last resort in determining what punishThe Bill was read a second time.
ment should be given to a person who has
The Hon. E. H. WALKER (Minister for committed a crime. The most significant
Planning and Environment)-By leave, I principle is that the courts should take into
account the means and ability of an ofmove:
fender in determining the amount of a fine
That this Bill be now read a third time.
that should be payable. One ~int of view
I thank those honourable members who is that it discriminates in relatIon to means,
contributed to the debate. I do not wish to because if two people have both been conmake significant comment except to say that victed of the same offence, one may be orI listened carefully to Mr Hunt's election dered to pay a fine of $1000 and another a
speech on behalf of a member of the other fine of$500, even though they both acted in
place. The Government is solidly behind concert to commit the same offence. Some
three-year terms of office for local govern- people say that that is totally discriminament, which the Bill prescribes for the Mel- tory and that those people should be dealt
bourne City Council. I am glad to have had with in exactly the same way. TheyatP.le
the support of the Opposition.
that it represents the courts' treating lIke
The motion was agreed to, and the Bill offenders in an unlike manner. That may
bring the justice system into disrepute and
was read a third time.
cause people to become critical of the way
in which the court system works.
PENALTIES AND SENTENCES
(AMENDMENT) BILL (No. 2)
The other view is that if two people have
committed the same offence and it seems
The debate (adjourned from September that it is appropriate to fine them as a form
18) on the motion of the Hon. J. H. Kennan of punishment, and one happens to be a
(Attorney-General) for the second reading millionaire and the other a pensioner, fining
of this Bill was resumed.
them both exactly the same amount would
The Hon. HADOON STOREY (East affect them in a grossly different manner.
Yarra Province)-The Bill appears to fol- The millionaire may pay a fine of $1 ()()()
low a fairly simple principle, which one and not even notice It, whereas the penwould think, from reading the second-read- sioner may not be able to pay a fine of$1 000
ing notes, is self-evident and not productive or, if the pensioner can manage to raise
of any differences of opinion. However, the $1 ()()() it may be at a considerable personal
Bill has elicited considerable differences of sacrifice.
The other point of view is that, to impose
opinion amongst people and has revealed
the different conceptions people have about exactly the same monetary penalty on two
Mr Arnold
Mrs Baylor
MrBirrell
MrBlock
MrBubb
MrConnard
MrHayward
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKent
MrKnowles
Mr Landeryou
MrLawson
MrLong

AYES
Mr Mackenzie
MrMcArthur
MrMier
MrPullen
MrRadford
MrReid
MrSandon
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

400

COUNCIL

2 October 1984

offenders for the same offence where their
means and ability to pay the fine are different, is unjust because they are not being
treated equally. That argument can be extended further to the case of a person who
does not have the ability to pay a fine under
the present law and who may be sentenced
to imprisonment by a court for default of
payment of the fine. Therefore, one person
may pay a fine of$1 000 and another person
who commits the same offence may have to
go to gaol for 28 days. That situation is regarded as unjust.
The Hon. W. A. Landeryou-It is also
unjust to the community because it costs
$500 a week to keep that person in gaol.
The Hon. HADDON STOREY-That is
another factor in the undesirability of imprisoning people simply because they cannot pay fines. It is not an economic way of
dealing with those people. For years courts
have taken into account the means and
ability of offenders in assessing fines, although they may not always have done so
in a formal, express or implIcit manner. The
provision is not unique in Victoria.
The Hon. W. A. Landeryou-Did you
make it up?
The Hon. HADDON STOREY-No, it
was before my time. In 1973 the Magistrates' Courts (Jurisdiction) Act introduced
a principle that the court should take into
account the means and ability of an offender to pay. Section 57 stated:
In fixing the amount of monetary penalty the Magistrates' Court or Justice shall take into consideration
among other things the means of the offender so far as
they appear or are known to the Court or Justice.

Mr Hunt incorporated into Hansard an explanatory memorandum prepared by the
Law Department, which stated:
This new provision is designed to give legislative
approval to the existing practice in respect of fixing
monetary penalties, and, indeed, to ensure that the
financial circumstances of an offender are taken into
account.

That principle was embodied in Victorian
law in 1973. It was done on the basis that it
was happening in practice and should be
enacted. The Magistrates' Courts (Jurisdiction) Act was referred to the Statute Law
Revision Committee, which subsequently
reported on the Act. In an expansive and
elaborate analysis of section 57 the report
stated:
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37. Section 57, which is a new provision, provides
that when fixing the amount of a monetary penalty. a
magistrates' court or justice shall take into consideration, amongst other things, the means of the offender
so far as they appear or are known to the coun or
justice.
38. The Committee believes that this relatively vague new provision, while stating clearly in the legislation that the means of the offender are to be considered
in fixing the penalty, does not specify the extent to
which inquiry could be made into the financial mt!ans
of the offender and is both unnecessary and undesirable.
39. The Committee therefore recommends that section 57 be repealed.

That is all the committee had to say about
that provision. Parliament took note of what
that all-party committee indicated and,
subsequently, section 57 was repealed by
section 53 of the Magistrates' Courts
(Amendment) Act of 1975. From looking at
Hansard, I learned that little more was said
in the debate on that Bill other than what
was said about section 57 by the Statute
Law Revision Committee.
The principle embodied in the Bill is not
new in Victoria. It has been attacked because the committee seemed to regard the
legislation as being undesirable because it
was vague and did not specify the extent to
which inquiry was made and, in any case,
was unnecessary. It appears that the committee did not dissent from the principle
and did not consider that the section effectively set out that principle as it was something
that
occurred
in
practice
anyway. Therefore, there was no need to
leave the provision in the Act.
The Bill contains more than three or four
lines dealing with the principle.
The Hon. J. H. Kennan-It is not vague.
The Hon. HADDON STOREY-It is
vague in the sense that many words are used,
but some of the words used have a certain
degree of vagueness about them, and I will
refer to some of them later. The Bill sets out
an elaborate code for taking into account
the means and ability of an offender to pay
a penalty and the consequences that may
follow depending upon the offender paying
or not paying the specified fine.
The principle is not new in Victoria. It
was endorsed in the English Wootten report
in 1970. The principle is contained in the
American Model Penal Code and was endorsed by the Mitchell committee in South
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Australia, which reported on criminal law
reform. The principle was supported in the
interim report of the Australian Law Reform Commission dealing with the sentencing of Federal offenders, which referred to
the 1973 Victorian provision.
The principle is also referred to in a useful article by Mr John Willis from the Department of Legal Studies at Latrobe
University, which was published in the
Legal Service Bulletin, volume 4, No. 1 of
1979. Mr Willis traced the history of the
Victorian provision and indicated that it
was not his view that because the section
was vague it should have been repealed. He
suggested that what should have happened
was that the section be made clearer and
that the proper procedure for determining
the means and ability of an offender to pay
a fine be set out in legislation. That is what
the Bill sets out to do.
Different views exist about the provision.
Having given the matter much thought,
members of the Opposition have concluded
that it should be supported. The principle
of achieving justice between offenders in the
fixing of a penalty means that one should
take into account the means and ability of
an offender to pay a fine when assessing the
amount of the penalty. After all, when a
judge in a higher court is determining a penalty to be imposed on a person found guilty
by a jury of a serious offence, many factors
are put to the court concerning the background and history of the offender. All those
factors are taken into account when assessing the penalty.
The Bill provides that when assessing the
amount of a fine, one should take into account personal factors to the required extent to ensure that the penalty is appropriate
for the offender. As I pointed out, the principle is already occurring in practice, and
that is clearly set out in what was stated in
1973 in the Victorian Parliament. The principle is also set out in the most recent work
on criminal justice in Australia by Sallman
and Willis, which was published this year.
At page 190 of that work, it is pointed out
that personal factors are taken into account
in practice in most cases, but I indicate that
it is much more appropriate to regularize
the practice, which the Bill sets out to do.
If two offenders have committed the same
crime and one is fined $1000 and the other
is fined $500, it gives the impression of un-
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equal treatment. It is important that, when
the courts are considering a person's means
and ability to pay a fine, magistrates clearly
explain that there were factors which led
them to impose the monetary penalty that
they have. Magistrates should make it clear
that some factors can influence the amount
of the fine.
A different approach is taken in Sweden
on the assessment of fines, but it is designed
to achieve the same result. The court determines how many days of employment represent the appropriate fine for an offender.
The court may decide that ten days or 100
days is the appropriate penalty. When examining the means and ability of an offender to pay, the daily rate is regarded as
being the most appropriate. In that way, the
result to an offender is the same. If an offender has a high income, he will have to
pay more in the way of a fine than an offender with a low income. That stage has
not been reached in the proposed legislation, but the Attorney-General should examine the matter.
Another important point to be considered when taking into account the means
and ability of an offender to pay a fine is the
question of privacy. Some people may not
want their means and ability to pay a fine
debated in court-they may not want their
means and ability for anything to be debated in court. The Bill does not require a
person to disclose his means and ability to
pay a fine. It is only if the offender consents
that the magistrate can ask questions of the
offender about his means and ability to pay
a fine.
The Bill adds to the administrative burden of the courts and will possibly add to
the delays in court and the costs of running
courts. However, that must be borne in
order to achieve justice, but it must be carefully examined.
It was explained to members of the Liberal Party by an adviser from the Law Department that proposed regulations would
provide for a form to be filled in by people
wishing to have their means and ability to
pay a fine assessed by the court. I hope the
Attorney-General will ensure that any such
form is not unnecessarily intrusive in what
it seeks to ascertain from the offender and
that whatever is acted upon by the courts
will be made public. Unless that occurs,
people cannot have confidence that the court
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has properly arrived at an appropriate penalty. On the one hand, while the affairs of
people should not unnecessarily be brought
out into the open, on the other hand, if the
community is to be confident that a proper
assessment ofa penalty has been made, there
must be some indication by the court of
what was taken into account when a penalty
was fixed.
The court would not have to disclose all
matters regarding the means and ability of
an offender to pay a fine, but the relevant
factors should be disclosed.
Proposed Part 13E (l) indicates that the
court, in determining the amount of the
monetary penalty, shall take into consideration, among other things, the financial circumstances of the offender. Proposed Part
13E (2) indicates that, for the purpose of
doing what is referred to in Part 13E (I), the
court may ask the offender all these questions if the offender consents. The court shall
not be prevented from imposing a monetary penalty on an offender in respect of an
offence by reason only that the court has
been unable to or has failed to do any or all
of the things referred to in sub-section (2).
I should be interested to hear the comments of the Attorney-General on that matter because a court has been presented with
an obligation to try to assess means and
abilities when it cannot ask the offender details about his or her means and ability, and
that presents some difficulty.
The next provision of the Bill is significant in that it provides that a court must
make an instalment order if an offender asks
for one. I should have thought that was a
matter that ought to have been discretionary for a court. The only explanation I am
able to obtain for the order being mandatory is that it is to prevent a court failing to
exercise a reasonable discretion in making
an instalment order. I find it hard to accept
that proposed legislation should be drafted
upon the basis that a court would not do its
duty properly, and I wonder why that provision is not discretionary. However, since
it is mandatory, anybody can ask for an
instalment order at any time and the court
must make such an order.
The instalment order could be to "pay
half now and the other half this afternoon
or tomorrow". I suppose that would comply with the provisions, although it may be
rather strange.

Penalities and Sentences (Amendment) Bill
If the offender does not pay the fine an
elaborate procedure, similar to that discussed in the debate on the recovery of debts
legislation that was passed earlier in the sessional period, must be undertaken. Ultimately, if the offender is unable to pay either
the fine or the instalment, a community
service order will be made. I should imagine that Mr Penhalluriack, who is in the
extraordinary position of having been fined
$500 000 and the Government appealing
against the severity of the fine, will be able
to perform a community service for the rest
of his life and will never have to pay that
fine. It may be said that he is already performing that community service every Sunday.
It means that a fine of that amount is an
absolute absurdity because there is no way
of enforcing it under the Bill, provided Mr
Penhalluriack does not have $500 000. The
most that could ever be done is that he be
required to perform some community service. I do not know how many hundreds of
years it would take to work offa community
service order the value of which would be
equivalent to the amount of such a fine.
The Hon. J. H. Kennan-It would not
have been imposed in the first place, would
it, if they applied the principles of the Bill?
The Hon. HADOON STOREY-One of
the questions the Attorney-General may
address later is how the Bill will fit in with
Acts which have minimum monetary penalties because there will be people who will
be fined minimum amounts under some of
the Government's draconian legislation and
who will not be able to pay those minimum
amounts. The Bill would not work in respect of those people. Imprisonment will be
the last resort.
The Bill amends the equation under
which penalty units are equated with imprisonment. At present a person who is ultimately imprisoned for failing to pay a fine
or an instalment faces a maximum of one
penalty unit, which is the equivalent of one
week's imprisonment. The Bill introduces a
new formula which quadruples the value of
penalty units so that the person who is fined
an amount equal to four penalty units and
does not pay them will face imprisonment
of not more than one week. I have some
reservations about the way in which that
has been worked out.
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Originally, when a penalty unit was assessed as being the equivalent of one week,
it was on a rough and ready calculation of
what the take-home pay of a person would
be in a week. It may have been underestimated in those days because it would be
more than $100 a week take-home pay now.
However, I believe making it the equivalent
of$400 a week is unduly inflating the equivalent of a penalty unit.
Again, I ask the Attorney-General to address his mind to the question of whether
the appropriate way of dealing with this
matter, even if one did not want to alter the
formula, is not to increase the value of penalty units, which would have the same effect
namely, that the courts, in fixing penalties
under all sorts of Acts of Parliament, would
have available to them penalties consistent
with the current value of money.
A particular offence, which, for example,
carries a penalty of ten penalty units and
which has applied for the past three of four
years, in real money terms carries a reduced
maximum fine. If the value of the penalty
unit were increased, for example, to $120,
that would bring those penalties back into
line with the value of money. If the Government did this in order to raise taxes, which
it has done with most of the penalties that
it has increased, it would be quite wrong. If
the Government was simply doing it to keep
the level of fines consistent with the real
value of money, that would be perfectly appropriate.
I have referred to a number of facets of
this elaborate Bill, which, when passed, will
impose an administrative burden upon the
courts. I am unaware of any comparable
provisions, although the Attorney-General
may know of some, that apply in the assessment of fines. In this instance it would be
appropriate for the Government to review
the operation of the Bill at the end of twelve
months to determine whether it is too complicated and time-consuming, whether it is
leading to more just results and whether it
has enhanced the standing of the courts in
the community and not harmed them because of an apparent difference in penalties
which were imposed.
The Hon. W. R. BAXTER (North Eastern Province)-1 have a great deal of concern with this proposed legislation. My party
is not opposed to the concept that prisons
be used as a last resort and I am sure most
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magistrates are using prisons as a last resort
now because they are well aware not only of
the monetary penalty that it imposes upon
the community of keeping people in gaol,
but of course, the social and emotional cost
it imposes on the person incarcerated and
upon his family and upon his chances of
gaining employment upon his release.
The National Party is not opposed to the
concept of instalment orders for the payment of fines, although, it shares Mr Storey's concern that the Bill appears to make
it mandatory for the court to provide for
payment of a fine by instalments upon the
request of the convicted person, rather than
giving the court some discretion in the matter.
The National Party is not opposed to
community service orders, but it wonders
about the provision in the Bill to make the
order automatic if the person does not pay
the fine. That seems to be an incentive not
to pay any fines, if one can get off by some
"namby-pamby" community service order.
I am not convinced about the formula
that is employed in the Bill as to the value
to be attributed to penalty units of time in
prison. It seems to be some sort of discounting procedure. I wonder why that is necessary. It means that if one has a fine of a
certain magnitude, and the alternative is
gaol if it is not paid, it is discounted by a
ratio offour. Notwithstanding how distastful it might be to be in prison, I cannot see
much need for that.
If a person is to receive a 75 per cent cut
in his penalty, it may be worth spending a
day or two in prison, if that is his attitude,
and I believe the Attorney-General should
give more thought to the matter when he
responds later on.
What was the motivation for introducing
the proposed legislation? Was it because this
Government is embarrassed about the extraordinary fine imposed upon Mr Penhalluriack, no matter how much he might have
deserved some penalty bearing in mind the
persistent and consistent way in which he
has flouted the law?
The National Party is most concerned
about the section of the Bill that requires
the court to take account of the defendant's
means in assessing what penalty is to be
imposed. Both the Attorney-General and Mr
Storey have gone off on a tangent. Surely
the crux of the matter is the gravity of the
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offence, not the relevant means of various
accused persons to pay a particular penalty?
Mr President, if I cross double lines I put
the oncoming motorist in precisely the same
degree of danger whether I am a millionaire
or a pauper. It is the gravity of the offence
that ought to indicate the penalty. There is
no reason whatsoever for introducing into
the court procedure some sort of examination of the convicted person's means and
deciding-just because he appears to have
reasonable assets, without taking into account in any way the hard work or good
management that might have been spent in
acquiring those assets-that he should receive a certain fine, but that someone else
who does not have any means is entitled to
get off lightly. It will mean that the people
who do not have any means will be encouraged to break the law knowing that, if they
are apprehended and come before the magistrate, he is bound under the Bill to take
account of their assets and means and, because they do not have any, they will be
fined a small amount. Just because someone happens to have a dollar or two he will
get a much higher fine. What sort ofprincipIe is that? It does not take account of the
crime at all.
The Hon. B. P. Duon-It is a double
standard.
The Hon. W. R. BAXTER-Yes, it is a
double standard. Why is the Government
proposing to introduce such a measure? I
thank Mr Storey for the information he presented to the House earlier, because I was
unaware of it even though I must have voted
on it at the time. It is interesting to note that
in the Statute Law Revision Committee
wiser counsel prevailed and a recommendation was made that clause 57 of the Act
be repealed; it was subsequently repealed in
1975.
I am also in agreement with Mr Storey
regarding the privacy aspect. Some people
will not want their financial affairs examined in court. Why should that be foisted
upon them? Ifregulations are drawn up and
forms are provided for people to fill in if
they want their financial affairs to be taken
into account, how will that work? Will it
mean that a person is virtually admitting
his guilt by filling in the form first or will
the court wait until he is convicted and then
have a hiatus or delay caused by the person
filling in the form? This will impose an ex-
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traordinary cost upon the taxpayer for no
benefit. Court costs should be incurred if
they are fair and just so that justice can be
done as well as be seen to be done, but there
is no reason for this. It will impose only
unnecessary delays and costs upon the court
system. I oppose the measure and I am
tempted to vote against the Bill entirely
during the second reading, because it contains a number of aspects with which I am
unhappy. I am prepared to let them go
through providing a satisfactory explanation is given at the Committee stage, but I
foreshadow a proposed amendment to
clause 4 to the extent that proposed section
13E (1) is deleted and 13E (2) is transposed
so that it follows 13J. I will canvass that
during the Committee stage.
The Hon. ROBERT LAWSON (Higinbotham Province)-One of the guiding
principles of my life has been to keep out of
the clutches of the law. Like 95 per cent of
the population I believe the law is cumbersome, expensive, uncertain and unsure.
Perhaps I am putting the figure a little low
when I say "95 per cent".
I have kept a step ahead, as my Leader
has suggested. The only time I appeared in
court was as a witness and on the one occasion I went to court I was confronted by a
counsel on the opposite side who turned out
to be Mr Storey.
That happened many years ago before I
became a sophisticated man of the world! If
the Honourable Haddon Storey had crossexamined me, I would have been in trouble;
fortunately for me, my testimony must have
been satisfactory because he let me off
lightly. I am sorry to say that the person for
whom I appeared as a witness lost his case;
the outcome was not satisfactory from his
point of view, but no doubt, Mr Storey
found it satisfactory.
I am in favour of anything the Government can do to liberalize the law. I favour
the principle of having graduations of fines,
so that not only can the magistrate impose
a fine, anything from $1 to the full amount
provided for at present, but also the offender can pay a fine by instalments. I would
not like the Treasurer in another place to be
informed that interest is not being charged
under this time-payment system.
I noticed that Mr Baxter stated that the
offender must reveal in court the extent of
his or her income, assets and principal sta-
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tus. The Bill does not provide for that at all.
The offender does not have to reveal anything about his or her financial affairs, if he
or she does not wish to.
The Hon. W. R. Baxter-The Bill provides that the offender may be examined on
his or her financial affairs.
The Hon. ROBERT LAWSON-The
operative word, Mr Baxter, is "may". The
offender may be examined on his or her
financial affairs, but it is not obligatory. If
Mr Baxter were to check with the AttorneyGeneral, I a·m sure he would find that I am
right. It is not obligatory that the offender
should be examined by the presiding magistrate on whether he or she is capable of
paying the fine in one instalment or on time
payment. What the offender can do-as is
stated in the Bill-is to approach the proper
officer of the court to explain any difficulty
in paying the fine. The proper officer can
decide whether the offender pays the fine by
instalments.
The Hon. W. R. Baxter-That is entirely
different to being examined by the magistrate before he imposes the fine.
The Hon. ROBERT LA WSON-I point
out to Mr Baxter that the Attorney-General
has been nodding his head throughout this
exchange. If the offender is found guilty, he
or she does not have to be examined by the
presiding magistrate. The offender can indicate that he or she does not wish to be
examined on that matter; the magistrate can
then impose a fine; and then, later, according to my reading of the Bill, the offender
can approach the proper officer and ask for
time to pay. The proper officer would then
decide whether the offender can pay in instalments. Presumably the magistrate, after
discussion with the proper officer, could decide finally whether the offender is allowed
to pay in instalments. The process appears
fairly simple.
The measure takes into account the ability of the offender to pay a fine. I agree with
the principle that an offender may find $100
as difficult to pay and as great a penalty as
someone who cannot find $1000 easily. The
court should take into account the ability of
an offender to pay a fine. The magistrate can
make an oral examination in the court of
the status of the defendant and his or her
ability to pay a fine, but the information
provided is entirely voluntary. That person
can always approach the proper officer after
Session 1984-16
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the case has been heard. I agree with the
thrust of the Bill.
The Hon. H. G. BAYLOR (Boronia
Province)-I thought all people were equal
under the law and that that was always the
guiding principle behind all pieces of legislation which set down laws under which
one must live and abide. After having listened to my learned colleague, the Honourable Haddon Storey, and the learned
Attorney-General, I express concern about
the same matter raised by Mr Baxter; that a
double standard is creeping into the measure. Apparently there is one law for the rich
and one law for the poor.
The Hon. M. J. Sandon-And we cannot
have that!
The Hon. H. G. BAYLOR-I thought the
Government and its members were concerned about bringing equality into the
world; in fact, the Government has introduced legislation which will do the opposite. I have serious doubts about the
application of clause 4, especially the provisions under the sub-heading of "financial
circumstances of an offender in determining monetary penalty", which deals with
proposed section 13E.
I am concerned that the court shall take
into consideration the financial circumstances of the offender. I agree with Mr Storey,
who backed up his arguments from a number of sources, that in practice this system
has been applied over the years. I do not
necessarily disagree with that practice, but I
disagree with the mandatory element in the
measure which provides that the court shall
take into account the financial circumstances of an offender.
The court should always have the discretion, as it has had to date, to apply that
practice in the appropriate circumstances.
To include in this mandatory clause the
word "shall" puts a different connotation
on the definition of fines. It will mean that
no matter who the convicted person is, the
court will be required to take his or her
financial circumstances into account. I am
not sure whether that is relevant in many
circumstances.
Mr Baxter rightly pointed out that honourable members should be concerned
about the crime and its severity, not the
financial circumstances of the person who
committed the crime. Although the circumstances of the offender may be an over-rid-
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ing factor, over which the court should have
the discretion at all times to exercise, it
should not be the central issue of the matter
being dealt with.
It is just as grave for a person to commit,
for example, a traffic offence. The offender
may be driving a Rolls Royce or a beat-up
old bomb which may not be roadworthy.
The offence may be exceeding a speed limit
or failing to obey the traffic lights. The crime
remains the same, no matter how different
the financial circumstances of the offender
may be. It is most unfair and unjust to apply this type of criterion in the application
of the law. A fine should not be imposed
according to the amount of money the offender has.
I also have some concern regarding the
various ways, as set out in the measure, in
which the court has to determine the financial circumstances of the person involved.
It appears that wealthy people could come
before a court and be able to establish impecunious circumstances, even using what
has been set out in the measure.
The Hon. J. H. Kennan-But you just
said that wealthy people are decent.
The Hon. H. G. BAYLOR-I did not say
that; the Attorney-General said that. I am
saying that it could be extremely unfair to
other people who are unable to establish
that their circumstances are not in the
wealthy class. After all, who will determine
who is wealthy and who is not? What benchmark will be used in determining financial
circumstances? How wealthy does one have
to be to be required to pay the full fine, or
how poor does one have to be to be let oft'!
Who will decide these things? The Attorney-General has made the provision extremely loose.
I venture to say that it would not be too
difficult for a millionaire to appear before a
court and be able to establish that he does
not have any money and to be let off with a
light fine. Circumstances could also arise
where a young unemployed person is required to appear before the court who could
be seen to be in impecunious circumstances
but who has a wealthy parent or aunt who
would pay the hefty fine for that person.
What will people in those circumstances be
classed as under this measure-rich or poor?
I feel constrained to express my grave
concerns about what appear to be double
standards. Finally, I should like also to ex-
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press a view, which Mr Storey also expressed earlier, regarding the delays to which
this measure will lead. With the Government's propensity for establishing endless
numbers of committees of inquiry, task
forces and heaven knows what else, it receives millions of reports about which it is
unable to make decisions. It simply sets up
more committees to evaluate those reports.
Everyone has lost count of the reports received by this indecisive Government.
A similar situation will arise in regard to
the provision relating to determining financial circumstances; the delays will build up,
and the extra cost and personnel involved
will represent a totally undesirable situation. I would prefer to leave it at the discretion of the court to use this criteria in
determining the imposition of fines, but it
should not be made mandatory in that sense.
There ought to be a closer examination of
the circumstances that will determine a person's financial affairs, because I believe there
are so many loopholes in the measure that
it is unbelievable.
The motion was agreed to.
The Bill was read a second time and committed.
The sitting was suspended at 6.34 p.m.
until 8.8 p.m.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for the comments
made by members of the Opposition, diverse as they were, during the second-reading debate. They certainly bore out what Mr
Storey said in relation to this Bill being a
measure which, on the face of it, appears to
be nothing but applied common sense, and
yet, in some hearts it appears to inspire fear
of rampant socialism at work.
The Hon. W. R. Baxter-I never said it
was socialism; I just said it was complete
rubbish.
The Hon. J. H. KENNAN-Or worse
still, other than common sense, it appears
to inspire the feeling that it is complete rubbish.
The matter that was raised in relation to
costs is relevant. Costs have to be borne if
it means better justice. In this case, means
and ability to pay are already, as indicated
by Mr Storey, substantially taken into account. Every day the courts investigate, to
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some extent, although not as fully as they
will under this Bill, the means and ability to
pay of persons who are the subjects of fines.
This measure will rationalize it because what
is proposed is a prescribed form.
If members of the Committee are familiar with form 19, which is used in family
law applications, they will know the form
proposed. Form 19 is used to set out the
financial circumstances of parties to a family law application. It is a summary form
and is generally acceptable. I am sure that a
form along those lines will be workable.
Further, the Committee may be aware
that many aspects of court work will be
computerized in the next two or three years,
which will lead to staff savings. The bailiffs'
functions are to be computerized, which will
lead to an easing of the workload already
handled in the Magistrates Courts.
Another matter raised was whether or not
the instalment order should be as of right. I
believe it should be as of right. The definition of instalment order is two or more instalments, and there is little scope for abuse.
It can be a minimum of two instalments
paid over a weekly, fortnightly or monthly
period.
I am concerned that a couple of speakers
expressed surprise about the Bill. I should
have thought it is a very reasonable proposition. For instance, the Victorian Federation of Community Legal Centres stated that
the proposed legislation was welcomed but
was only a small step and it did not address
the income-linked penalties as the federation would have liked to have seen it addressed. I do not agree that it does not
address income linked penalties. That is
how people who are likely to be in impecunious circumstances see the Bill. I do not
believe this measure could be said to be
rubbish, as claimed by Mr Baxter.
The clause was agreed to, as was clause 3.
Clause 4
Tile Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 4, page 2, line 11, omit "After" and insert
"Subject to sub-section (2), after".

This is to allow various parts of the Bill to
come into effect on various dates.
The amendment was agreed to.
Tile Hon. J. H. KENNAN (AttorneyGeneral)-I move:
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Clause 4, page 3, lines 7 and 8, omit all words and
expressions on these lines and insert "this section; or".

This is simply a drafting amendment.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 4, page 3, lines 18 and 19 omit "section 4 of
the Penalties and Sentences (Amendment) Act 1984"
and insert "this section".
Clause 4, page 3, lines 26 and 27, omit "section 4 of
the Penalties and Sentences (Amendment) Act 1984"
and insert "this section".
Clause 4, page 3, line 27, omit "that Act" and insert
"the Penalties and Sentences (Amendment) Act 1984".

These are also drafting amendments.
The amendments were agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 4, page 3, line 32, omit "that commencement" and insert "the commencement of this section".

This is another drafting amendment.
The amendment was agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-As indicated during the second-reading debate, I circulated an
amendment which disposes of the compulsion upon courts to ascertain the financial
means of offenders before establishing the
level of penalties.
In the light of Mrs Baylor's comments
prior to the suspension of the sitting for
dinner-I was impressed with those sentiments-I am perfectly willing to withdraw
my amendment to entertain an amendment, ifMrs Baylor wishes to proceed along
those lines, which would remove the word
"shall" from line 24 and insert the word
"may". That would achieve what I was
trying to achieve. I am well aware that many
ma$istrates already have regard to the finanCIal means of offenders when setting the
fine. I do not really object to it being done
in that way. The suggestion made by Mrs
Baylor would suit me.
In the absence of an amendment being
moved by Mrs Baylor, I intend to proceed
with my amendment which will delete from
clause 4 proposed section 13E (1) which
makes it mandatory upon the court to carry
out that investigation.
Although the amendment deletes the
whole of proposed section 13E, I believe
proposed sub-section (2) has a place later in
the Bill when dealing with instalments. I
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can see that it is necessary to retain that
mechanism in the Bill to enable some ascertainment of financial means to be undertaken in terms of deciding fines.
The amendment will remove the requirement of the court to determine financial
standing before setting the penalty. If the
amendment is successful, four other references in this section of the Bill will have to
be consequentially amended and I will seek
your guidance, Mr Chairman, as to how that
might be done verbally.
Without recapitulating my earlier arguments, if this provision is put on the statute-book we will then move onto the next
step. That is the step I heard promoted on
that rag tag station 3CR. I am a keen listener to 3CR but for the life of me I cannot
understand why the taxpayers of this nation
are obliged to support such a blatant misinformation service.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Is this relevant to the
amendment?
The Hon. W. R. BAXTER-Yes. The
programme on radio 3CR last evening advocated the abolition of minimum fines.
The person put forward the view to the
strains of a baby crying in the background
and stated that unemployed persons who
are apprehended whilst driving without a
licence cannot possibly manage to pay a
$500 fine. That has nothing to do with it. It
comes back to the point I made earlier,
surely the penalty has to reflect the gravity
of the offence. If we are determined to curb
road trauma in this State, we have to get
people who drive cars without the requisite
licence off the roads. The next step will be
the abolition of minimum fines.
This matter was addressed to me by a
member of the Opposition during the dinner break. The Attorney-General may answer the question because I was unable to
assist the member.
I refer to parking infringements imposed
by municipal councils.
The Hon. J. H. Kennan- It does not
apply.
The Hon. W. R. BAXTER-Does a person receiving an on-the-spot ticket have the
right to rush off to the court and seek an
instalment order to pay the fine and have
his financial means taken into account?
With all the extra work imposed on the

Penalities and Sentences (Amendment) Bill
court, it would be superfluous to issue an
on-the-spot ticket for a $90 fine if a person
can rush off to court and have that fine reduced by instalments.
Will the Attorney-General assure me that
it does not apply? He indicated by interjection that it does not apply and I hope he is
right. If that is not the case, it will lead to an
absurd situation. Therefore, I move:
Clause 4, page 4, lines 22 to 42, and page 5, lines 1 to
10, omit all words and expressions on these lines.

In a subsequent amendment, I intend to
reinsert some of the words omitted.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am delighted to hea~ that !'1r
Baxter is such a devotee of the radIO statIon
3CR. It is pleasing to hear that the honourable member is so catholic in his taste. His
comments confirm the concern on this side
of the Chamber that he is carrying agrarian
socialism to the extreme!
The Bill applies only to fines imposed by
a court not on-the-spot fines. With respect to
Magistrates Court fines, clause 12 provides
that the measure does not apply to proceedings heard by way of alternative procedures.
Those cases are not eligible to be dealt with
under this provision.
Lines 22 to 25 of clause 4, which Mr Baxter seeks to amend, are fundamental to the
Bill. The .{>rovisions codify what the Government beheves is the present practice of the
courts in taking into account the financial
circumstances of the offender. They do not
provide that that is to become the ultimate
determinant. Of course, the courts will have
regard to the circumstances of the offence
and the prior history of the offender will be
relevant.
However, if the court is then minded,
given the circumstances of the offence itself
and given the prior history of the offenderwhich indeed, may often preclude the question of a fine ~ing imposed, because if the
offender has had previous fines and still reoffends, he or she will be sent to gaol-to
impose a fine, it is defying common sensethat is the course the courts take generallyto say that the fine should be imposed when
the person does not have the means to pay.
Only two consequences can flow: Either the
offender is imprisoned as a result of nonpayment or the offender can be driven to
imprisonment by way of criminal activities
designed to raise the money to pay the fine.
That should be avoided. If a fine is to be
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imposed, having regard to all the circumstances relating to the offence and the offender, it is only sensible and workable if it
is a fine that can reasonably be paid by the
offender.
The purpose of the Bill is to concentrate
the collective minds-if I can put it that
way-of the jUdiciary right through the legal system to ensure-and generally I think
it happens-that the means of the offender
are such that the fine can be paid.
There is general concern in the community-and there has been for many yearsthat persons go to gaol for non-payment of
fines which they genuinely cannot pay. No
one suggests-nor does the proposed legislation-that a person who wilfully refuses
to pay a fine should avoid gaol as an ultimate sanction. The Bill retains imprisonment as the ultimate sanction for wilful nonpayment of a fine.
No one on this side of the Chamber or on
the Opposition side of the Chamber, I would
assume, has any sympathy for wilful nonpayment. However, everyone is sympathetic to persons who genuinely cannot pay.
I emphasize the word "genuinely". I take
the point about the need to monitor the
proposed legislation. Mr Lawson pointed
out that, since the Bill represents new legislation, it will need to be reviewed and that
is appropriate.
As best it can, the Bill sets out a basic
principle which is broadly accepted in a civilized community that, if a fine is appropriate, it should be imposed at a rate
at which the offender can pay and, if something untoward goes wrong subsequently,
the person can come back to the court and
obtain a variation.
That sort of provision applies in family
law proceedings and variations of maintenance orders for spouses or children can be
obtained when circumstances alter. That
process has been accepted for many years
as part of the civilized system of dispute
resolution. The same process can apply to
fines in the criminal jurisdiction.
The Hon. P. D. BLOCK (Nunawading
Province)-I agree with the Attorney-General that the clause is essential to the thrust
of the Bill, which continues along the line
of reform undertaken in this State over the
past ten to fifteen years. I truly commend
the Government for the moves it is making,
particularly those contained in the clause,
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which attempt to bring some justice and
compassion into the whole system of sentencing. Hitherto, there has been unquestionable removal of the capacity of people
to be free, simply because they cannot
afford to pay fines.
Of course, there must be a differentiation
between the fines. I am only sorry that the
former Liberal Government did not get
around to implementing the measure. I do
not imply criticism of the previous Administration, which brought the law into the
latter part of the twentieth century, and I
am pleased that the present Government is
continuing that reforming zeal. The clause
is worth while, but I understand what the
National Party is trying to do and appreciate its concern. However, I think that concern is unwarranted and the clause should
stand.
That said, I bring to the attention of the
Attorney-General a paradox. Other proposed legislation listed on the Notice Paper
calls for minimum fines of $5000. Where
does this proposed legislation bring any relief to that sort of situation? On the one
hand, the courts are to be empowered to
judge the capacity of a person to pay a fine
while on the other hand, draconian minimum fines involved are to be imposed by
other proposed legislation.
There is an immense paradox in that; on
the one hand, the Government is giving
more freedom and, on the other hand, it is
crippling the courts by preventing them
from making a decision. I speak of the Occupational Health and Safety Bill, which
imposes fines of $5000 for minor offences.
Frequently, those fines will be imposed upon
people who are not in a position to pay
them.
The Hon. Haddon Storey-The Attorney-General must have been rolled on this.
The Hon. P. D. BLOCK-I accept that.
Honourable members know it is a socialist
left Bill and that the Attorney-General does
not have the final say in his party on what
is and what is not proposed legislation.
Nevertheless, the Attorney-General must
address the paradox. I am surprised that Mr
Sgro appears to be publicly giving the Minister instructions on the Bill, but I am sure
the Attorney-General accepts that members
of the socialist left like a good independent
Minister.
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The Opposition would like an explanation from the Attorney-General about how
he proposes to address the paradox of, on
the one hand, giving the courts total freedom-which they should have, based on
natural justice-and, on the other hand,
imposing draconian minimum fines. The
paradox is overwhelming.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for Mr Block's kind
words. Indeed, it was the Honourable Barry
Jones of my party, who, some years ago,
directed my attention to the enlightened
speeches that Mr Block made in this place
on prison reform. I well remember that, and
it is pleasing to hear that Mr Block's small
" 1" Liberal principles have not wholly deserted him, although he has been largely deserted by his opponents in the Liberal Party
and has failed to gain pre-selection.
Despite Mr Block's attempt to introduce
factionalism in this debate, I will not get
into the quagmire of the Liberal Party's factionalism.
Mr Block raised a point on the problem
with minimum penalties. The great difficulties are not with those in industriallegislation, but complaints have been received
concerning the Motor Car Act in relation to
unlicensed, uninsured and unregistered
motor cars. Vigorous representations have
been made on those matters and they have
been taken into account. Those provisions,
which total a $750 minimum penalty, were
imposed by the Liberal Party's administration, and presumably Mr Block was not
"huffing and puffing and blowing the House
down" about those.
The Hon. P. D. BLOCK-I raised the
issue in the party room.
An Honourable Member-It might have
been in the pub.
The Hon. J. H. KENNAN-Perhaps the
honourable member is now suffering for expressing such small "1" Liberal views. The
matters raised by Mr Block are under discussion with his political masters and it may
indeed turn out that there will be a satisfactory resolution of those matters.
The Hon. J. V. C. GUEST (Monash
Province)-Ifit is convenient, I wish to direct attention to a few matters arising out of
proposed section 13L, which is part of clause
4. There are four points.

Penalities and Sentences (Amendment) Bill
The CHAIRMAN (the Hon. K. I. M.
Wright)-The Committee is dealing with
Mr Baxter's amendment. Perhaps Mr Guest
would care to come back to that matter.
The committee divided on the question
that the words and expressions proposed by
Mr Baxter to be omitted stand part of the
clause (the Hon. K. I. M. Wright in the
chair).
Ayes
23
Noes ..
3
Majority against the
amendment
MrBlock
MrConnard
MrGranter
MrGuest
MrHayward
MrHenshaw
MrsHogg
MrHunt
MrK.ennan
MrKennedy
MrKent
MrLawson

MrDunn

20

AYES
Mr Mackenzie
MrMcArthur
MrMier
MrPullen
MrSandon
MrSgro
MrStorey
MrWard
MrWhite
Tellers:
MrAmold
MrBirrell
NOES
Tellers:
Baxter
MrEvans

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 4, page 9, lines 4 and 5, omit", whether on
oath or otherwise, orally examine the offender as to the
matters specified in section 13E (2) (a)" and insert "ascertain the financial circumstances of the offender in
accordance with the provisions of section 13E (2)".

The purpose of the amendment is to make
it clear in proposed section 13K (5) that there
is no mandatory examination of the offender, but that the court will observe the
principles set out in proposed section 13E
(2).
The Hon. HADOON STOREY (East
Yarra Province)-The amendment raises
the same point I wanted to raise earlier. The
effect of the amendment is that in this case
the court has to ascertain the financial circumstances of the offender in accordance
with proposed section 13E (2), and the emphasis is on the provision that the court
shall ascertain the financial circumstances
of the offender. I am not sure exactly what
that means, but if it means the only way in

