Questions without Notice

Wednesday, 2 May 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 10.33 a.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE
WORKERS COMPENSATION FOR
PROSTITUTES
The Hon. D. K. HAYWARD (Monash
Province)-The question I ask may probably involve the ~tt.orney-General. but I
address it to the Mlmster for Planmng and
Environment because of his special interest
and sensitive understanding of the problems of prostitutes, brothels, and so on. I
received representation today from peopl.e
in the insurance industry who say that If
these establishments are to become legal,
and assuming the girls there are employed
as distinct from being self-employed, that
there will be a requirement for them to have
workers compensation. The insurance
people say it is extremely doubtful, becau~e
of the high incidence of disease and ass<?cIated problems, that ~orkers compen~tIOn
coverage will be avaIlable from the Insurance industry.
The PRESIDENT-Order! I rule the
question out of order on two ~ound~, firstly,
that this subject anticipates dl.scussIOn that
is due to occur later today dunng debate on
the proposed legislation and~ secondly, that
it is presumed that something unfair and
out of order is going to happen.
ENERGY TARIFFS FOR PAPER AND
TIMBER PRODUCTS
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Minerals and Energy to the latest.edition o~ Pu~p
and Paper Perspective in which attentIOn IS
drawn to the substantial downturn in production in paper and timber products in
Australia and where this critical statement
is made:
The most serious constraint affecting the industry in
Victoria is the high cost of energy as supplied by the
State Government.

Is it a fact that the apparently good results
being obtained by the Government-as
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pointed to recently in documents on economic conditions-and the low ~ate .of
increase in power and energy costs In VICt01 la have been obtained at the expense of
maj~r industries and by raising the cost~ to
industry in Victoria sharply, thus affecting
its competitive base?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-A similar question
was addressed to me by Mr Crozier and I
reiterate that when this Government came
into office there had been substantial and
record power increases made under the previous Administration. As I reported to the
House yesterday, the Hon. D. G. Crozier
was Minister for Minerals and Energy. The
last tariff increase announced by the former
Government-and that will be the last
announcement in Government that the
Liberal Party will make for some timehappened to be an historic r~cord incre~se
'of electricity tariffs. Mr Crozier has the dl.stinction of producing the record tar~ff
increase for electricity and the record tar,tff
increase for gas. Moreover, after that hiStoric achievement by the former Government this Government has improved the
competitiveness for el~~tricity and has
maintained the competitIveness for contract gas prices.
On the last tariff increase for industry,
not one deputation or one group express~d
any opposition to the 4·9 per cent tanff
increase. In 1983 the Government had representations from industry on a wide range
of tariff questions and, in response to those
deputations, the tariff increases bo.th last
year and this year have met With no
opposition.
On the matter raised by the honourable
member, I am happy to see pulp and I?aper
manufacturers to ensure that the baSIS on
which they operate in relation to energy
charges for electricity and gas ensur~s th~t
they have a competitive advantage l!l thIs
State. I am happy to see them at any tIme.
ABORIGINAL LAND RIGHTS
The Hon. J. E. KIRNER (Melbourne
West Province)-I ask the Leader of the
Government, who is representing the
Premier in this place: What steps has the
Government taken to counter attempts by
the Australian League of Right~ to misr~p
resent the Government's land nghts polIcy

2598

COUNCIL

2 May 1984

Questions without Notice

and to influence members of the Legislative the Opposition, and especially the National
Council to oppose the introduction of Party, does not denounce the league and its
Aboriginal land rights?
misleading arguments on the Aboriginal
The Hon. E. H. WALKER (Minister for Land Claims BilI.
Planning and Environment)-The GovernSUPPLY (1984-85, No. 1) BILL
ment has sought to counter the subversive
campaign by the League of Rights by
The Hon. H. G. BAYLOR (Boronia
numerous visits by Dr Coghill, the adviser Province)-I direct my question to the
to the Premier on these matters, especially Minister for Minerals and Energy, who repmeetings with municipal councillors and by resents the Treasurer in another place. I ask
public statements, to explain the actual pro- the Minister: In view of the debate on the
posals of the Government and to refute the Supply (1984-85, No. 1) Bill that has been
false, misleading and divisive statements of taking place in this House and the difficulthe league and its supporters. In the 13 April ties that honourable members obviously
issue of the League of Rights publication, have in obtaining detailed information on
On Target, the league said:
the Bill, will the Minister ask the Treasurer
to request the officials of the Department of
The powerful Victorian grass roots movementManagement and Budget to provide detailed
This is the League of Rights speaking of programme budgeting papers to accomitselfpany the Bill so that honourable members
are
in a position to identify amounts allo... is now developing to the stage where the stage is set
to insist that the opposition parties in the Legislative cated to the programmes in which they may
Council use their majority to have the Cain Govern- be interested? Honourable members have a
right to know that information, but it is not
ment's Aboriginal Land Claims Bill completely recontained in the Bill. I wiII be interested to
jected. Letters should continue to flow to all Opposihear the Minister's response and whether
tion councillors.
he will convey the matter to the Treasurer
The League of Rights is saying that it will to ensure that appropriation information is
insist on the Opposition rejecting the Gov- available so that honourable members can
ernment's proposed legislation. Last week- take part in meaningful debate.
end, it was reported that the National Party,
The Hon. D. R. WHITE (Minister for
in conference, had overwhelmingly
endorsed a motion to oppose the Govern- Minerals and Energy)-I will say no more
than refer Mrs Baylor to the comments
ment's Aboriginal Land Claims Bill.
made by the Leader of the Opposition, Mr
I point out that that is in direct contra- Hunt, during debate on the Supply
diction to the statements made by the (1984-85, No. 1) Bill, in which he congrahonourable member for Gippsland East in tulated the Government on the new form of
another place, Mr B. J. Evans, who is the presentation of the Bill. He indicated that,
National Party spokesman on Aboriginal by moving to programme budgeting and
affairs. He indicated that the National Party changing the method of presentation, the
would give general support to the intent of previous method of presentation had been
the Bill.
improved. He also said that the new method
This is a serious issue for the Govern- of presentation would do much towards
ment, and I can only conclude that the assisting both members of Parliament and
National Party has let itself be swayed by members of the public in understanding
the racist propaganda campaign being waged what is occurring within the Department of
in Victorian country areas by the League of Management and Budget.
Rights, through its front organizations, the
DEVELOPMENT OF LIVESTOCK
Save Victoria Committee and Save AustraEXCHANGE
lia 1984.
The League of Rights is probably Victoria's most subversive political organization, and spends most of its time in National
Party constituencies. One wonders whether
the league has become the intellectual arm
of the National Party. It is a disgrace that

The Hon. B. P. DUNN (North Western
Province)-I refer the Minister of Agriculture to proposals by livestock agents in Victoria to develop a livestock exchange at a
new site to replace the Newmarket saleyards. I refer to the Minister's comment
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made two weeks ago when he indicated that
The Forests Commission of Victoria has
he would not support the concept. I ask the done considerable research on the subject.
Minister whether he will now familiarize Last year a seminar was held at Monash
himself with' the new proposal by stock University which was attended by approxiagents, which is a development providing mately 300 delegates from all over Austramuch more extensive facilities than simply lia. The results of the papers presented at
yards and auction facilities. Will he review that seminar are now bein~ compiled into a
his comments made in the House two weeks report which the commissIon will be studyago; and is he prepared to extend the opera- ing closely.
tion of Newmarket until the alternative
As Mr Pullen indicated, research has also
proposal can be fully developed and brought been done in other States and the commisinto operation by the livestock agents of sion will obtain the information produced
this State?
in those States. It is a very complex matter
and
one that has to be handled with a great
The Hon. D. E. KENT (Minister of Agriculture)-Mr Dunn is requesting me to pre- deal of expertise. The commission does not
empt discussions that may result from believe it has all the answers yet, and there
information and projects which the stock are still some serious doubts, not only about
and station agents intend to develop. I have the effectiveness of fuel reduction burning
no authority to extend the term of the New- in the protection of forests but also about
market sale-yards. I am prepared to meet the effects it may have on wildlife.
As the departments have now been amalwith the stock and station agents to discuss
with them any proposals they may have. I gamated, all the research groups have come
reiterate the belief that no justification exists under the one umbrella, the Arthur Rylah
for the establishment of a substitute central Institute for Environmental Research and
selling facility which would duplicate the the Division of Forestry Education and
activities that have taken place at Newmar- Research, and it is the Government's belief
ket. I am prepared to listen to any submis- that as a result of the work done at those
sions put forward by the stock and station institutes and the compiling of the necessary reports both here and interstate, it will
agents of Victoria.
soon be able to make a decision on fuel
FUEL REDUCTION BURNING
reduction burning-how it can occur, where
it should occur and whether it will be of
The Hon. B. T. PULLEN (Melbourne benefit
to forests generally.
Province)-I direct my Question to the
Minister for Conservation, Forests and POINT IMPOSSIBLE ACCESS ROAD
Lands. In view of the result of the recent
work in New South Wales and South AusThe Hon. N. B. REID (Bendigo Provtralia following severe bush fires in those ince)-I direct my Question to the Minister
areas, where there was an indication that for Conservation, Forests and Lands. The
the use of fuel reduction burning may not South Barwon Shire Council has applied for
be as effective in all circumstances as was a grant of $297 000 for the sealing of the
formerly thought, is the Minister consider- access road to the Point Impossible optional
ing undertaking a similar review of the dress beach. This road is carrying 500 cars
practice in Victoria or, alternatively, link- daily and 1000 cars at week-ends. Does the
ing up with the research being done in those "Minister for Nude Bathing" propose to
States so that the community of Victoria support the South Barwon Shire's applicacan have the benefit of that information and tion for funds?
use it to modify the present practices?
The Hon. R. A. MACKENZIE (Minister
The Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands)-I
for Conservation, Forests and Lands)-As understand from local newspaper reports
honourable members are well aware, the that the council is concerned about the effect
subject of fuel reduction burning is a con- on the road. The experience in other States
troversial one. Many conservationists has been that initially when optional dress
believe there should not be any fuel reduc- bathing is introduced a large degree of voytion burning, but many members of the eurism takes place, and I understand that
community believe fuel reduction burning much of the road use has been by these
should take place annually.
voyeurs.
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The Government anticipates that in due
course there will be a considerable dropping
off in the numbers of vehicles that use that
road. Every effort will be made to have the
road repaired before the honourable member visits the area. The Ministry of Transport and the Local Government Department
will consider the matter in conjunction with
other road grants.
RESTRUCTURE OF MELBOURNE
AND METROPOLITAN BOARD OF
WORKS
The Hon. W. R. BAXTER (North Eastern Province)-Can the Minister of Water
Supply advise the House of the stage reached
in the proposal to restructure the Melbourne and Metropolitan Board of Works
following the review of that organization
undertaken by Mr Mant?
The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Mant, as the consultant to the board and to the Government,
has put forward some proposals which are
being considered by the Government. Two
major questions are being considered by tQe
Government on the restructuring process.
Obviously the first question is: What steps
need to be taken to produce the best possible co-ordination of planning activities in
the State? The second question, which is
complementary, is: What steps need to be
taken to ensure that effective devolution of
planning powers takes place in local councils to increase their control? The questions
are not contradictory. The Government is
considering those matters and expects to
make further progress on the issue later this
year.
COMMUNITY JUSTICE CENTRES
The Hon. G. A. SGRO (Melbourne North
Province)-I ask the Attorney-General what
action the Government is taking to investigate the introduction into Victoria of community justice centres which have operated
successfully in New South Wales.
The Hon. J. H. KENNAN (AttorneyGeneral)-This was a policy of the Liberal
Party prior to the last State elections; it is a
pity it did not do anything about the policy
for 27 years. A community or neighbourhood justice centre is an informal method
of solving domestic or neighbourhood disputes. The Legal Aid Commission has been
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sponsoring the Dispute Resolution Project
Committee which has been considering the
New South Wales scheme and other
schemes. Until last year I was a member of
that committee as the Attorney-General's
nominee. The honourable member for
Warrandyte in another place is on that
committee as my nominee.
In September last year a seminar was held
on the issue at the Law Institute of Victoria.
It was well attended by lawyers and others.
The Dispute Resolution Project Committee
obtained funding from the Victoria Law
Foundation to appoint a project officer for
six months. The officer was interviewed on
a recent Nationwide programme. After he
commenced work in March the project officer visited New South Wales and considered both interstate and international
experience with such projects and collected
the relevant data, views, needs principles
and mechanisms for such a project in Victoria. The officer instituted a programme of
consultation with a view to preparing a
report for the purposes of instituting a fullscale dispute resolution project.
I look forw~rd to receiving that report. I
know that the New South Wales scheme
was evaluated recently and it has been
decided to continue to operate those centres
on a permanent basis. Their experience will
be of tremendous interest and value to
Victoria.
FREEDOM OF INFORMATION
The Hon. M. A. BIRRELL (East Yarra
Province)-Is the Attorney-General aware
that the Minister of Health is stubbornly
continuing to refuse to abide by his responsibilities under the Freedom of Information
Act? The Minister of Health seems to have
a particular difficulty in living up to the provisions of section 23 (1) of the Act. What
action has the Attorney-General taken to
remind the Minister of his legal duties under
the Act? What has been the Minister's
response?
The Hon. J. H. KENNAN (AttorneyGeneral)-U nder the Freedom of Information Act any applicant has the capacity to
appeal to the County Court if he or she is
dissatisfied with the response received from
a department after the proper review has
taken place. I expect that if any dissatisfaction has been felt with the Minister of Health

Papers

or any other Minister, it is a matter for the
County Court to resolve.
I made the guidelines clear. If in the view
of the applicant any other officer or agency
does not live up to the requirements of the
Freedom of Information Act, the matter can
be resolved in the County Court.
FRUIT FLY ROAD BLOCKS
The Hon. B. A. MURPHY (Gippsland
Province)-Is the Minister of Agriculture
aware of newspaper reports attributed to Mr
Wright claiming that the Victorian Department of Agriculture was ignoring the fruit
fly problem on the Victorian, New South
Wales and South Australian borders and, if
so, could he comment on those reports?
The Hon. D. E. KENT (Minister of Agriculture)-Fortunately, I happen to have a
copy of those newspaper reports which
indicate that Mr Wright has stated that there
has been a 300 per cent increase in interceptions of fruit fly at the South Australia border road blocks following the closure of road
blocks operated by the Victorian Department of Agriculture at Barham, Euston,
Kyalite and Wentworth.
I have been advised by the South Australian department that the number of interceptions at Pinnaroo and, in particular,
Yam ba, are well above the number of interceptions in previous years. Most of the
infested fruit was found at Euston in the
possession of travellers going through to
South Australia. Therefore, it is not surprising that the South Australian department
found a marked increase in interceptions
when the Victorian Department of Agriculture was no longer doing the job for them.
Furthermore, despite the most favourable seasonable conditions for some ten
years, there has been no marked increase in
fruit fly in Victoria this season. This year
the lowest number of outbreaks has been
recorded in Victoria since road blocks were
closed in 1980. In the North Western Province represented by Mr Wright, I am pleased
to advise that the last detection of fruit fly
larvae was in the 1981-82 season.
Following the closure of road blocks in
north-western Victoria last year, the department has redeployed staff to carry out preventative baiting-The PRESIDENT-Order! The Minister
of Agriculture seems to be reading from a
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prepared document. If, indeed, the honourable gentleman wishes to make a Ministerial statement on fruit fly road blocks, he will
have an opportunity to do so at the appropriate time.
LEGAL AND CONSTITUTIONAL
COMMITTEE
STATUTE LAW REVISION BILL

The Hon. N. B. REID (Bendigo Province) presented a report from the Legal and
Constitutional Committee upon the Statute
Law Revision Bill, together with minutes of
evidence.
It was ordered that the report be laid on
the table and be printed.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Liquor Control Commission-Report and statement
of accounts for the year of 1982-83 (in lieu of report
tabled on 6 March 1984).
Motor Car Traders Committee-Report for the year
1983.
Ombudsman-Report for the half year ended 31
December 1983.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered that the reports be taken into consideration on the next day of meeting.
CO-OPERATION (AMENDMENT)
BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

Through this Bill, the Co-operation Act will
be amended to provide for improved annual

appropriation of profits of credit co-operatives for reserve purposes. It will also
empower the Registrar of Co-operative
Societies, with the approval of the Minister
of Housing, to vary the common bond
requirements of credit co-operatives.
The objective of these amendments is to
ensure the continuing financial security and
economic viability of the credit co-operative movement. They have been developed
after consultation with the Credit Societies'
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Guarantee Fund Advisory Committee, the
Victorian Credit Co-operative Association
Limited, and other representatives of the
industry. They also reflect the views of the
Government's financial institutions review
presently being undertaken by representatives of the Ministry of Housing and the
Department of Management and Budget.
At present the reserve provisions of the
Co-operation Act require only that 5 per
cent of any year's surplus be appropriated
to reserves until these equal at least one
quarter of the aggregate of the paid up capital, borrowings and deposits. This provision does not generate adequate reserves as
no appropriation is made when a co-operative fails to generate a surplus. Although the
targeted reserve level is high, it has proved
to be quite unrealistic given the failure of
many societies to generate significant annual
surpluses. No credit co-operative has yet
reached the present statutory reserve
requirements, and the average level of
reserves in Victoria is below that of any
other States.
The amendment proposed will require
credit co-operatives to progressively build
their reserves at the rate of 0·5 per cent per
annum until they equal at least 2·5 per cent
of total assets. This is considered to be an
acceptable level which can be achieved
within a reasonable period. Most importantly, this provision will apply irrespective
of whether individual credit co-operatives
generate a surplus. All credit co-operatives
will therefore be required to establish adequate reserves. Specific provision is made
for co-operatives which cannot meet these
requirements.
With respect to the proposed amendments to the common bond provisions of
the Co-operation Act, it will be appreciated
that this is a central feature of credit cooperatives, and one which has contributed
to their degree of support within the community. The common bond of credit cooperatives make membership available to
those people who share a common occupation or employer, who live or work in a
definable neighbourhood or local community, or who have a common ethnic origin.
Unfortunately, these provisions are
somewhat inflexible and restrictive and in
particular make it difficult for credit cooperatives to merge or amalgamate to protect their financial viability.

Commercial Arbitration Bill
The proposed amendments will enable
the Government to respond quickly and
decisively to particular problems experienced by credit co-operatives by allowing
for their amalgamation and rationalization.
In conclusion, I stress the Government's
commitment to the continued growth and
viability of the credit co-operative movement. These proposed amendments are a
tangible expression of that commitment,
and will ensure that the industry continues
to serve the financial needs of many people
within our community.
The Hon. ROBERT LA WSON (Higinbotham Province)-I understand that the
Bill has been drafted in co-operation with
the co-operative societies, and, in the spirit
of co-operation, the Opposition also supports the Bill.
The purposes of the Bill are set out in the
second-reading speech. The Bill will require
societies to put a proportion of their revenue in the reserve funds, whether or not
they have a surplus, so that after five years
they will have built up reserves equal to 2·5
per cent of their total assets. Therefore, if
difficulties are experienced by the co-operative societies, at any time, they can be met
and subscribers to the fund will not be put
at risk. For those reasons, the Opposition
supports the Bill.
The motion was agreed to.
The Bill was read a second time, and it
was ordered that it be committed later this
day.
COMMERCIAL ARBITRATION BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill now be read a second time.

The Bill now introduced is the culmination
of more than ten year's work by Ministers,
legal officers and Parliamentary Counsel. In
1974, the Standing Committee of AttorneysGeneral resolved "to consider the existing
legislation and reports on commercial arbitration with a view to preparing a model
Bill to form the basis of uniform legislation".
The process of arbitration and the principles governing it are complex. The law
governing commercial arbitration tends to
be a mixture of common law and statute

Commercial Arbitration Bill
law, as augmented by the terms of the particular contract which has given rise to the
need for arbitration.
The need for reform and restatement of
this area of the law has been recognized in a
number of Australian jurisdictions: South
Australia's Law Reform Committee examined the subject in a report of 1969; Victoria's Chief Justice's Law Reform
Committee has considered the matter
twice-in 1974 and again in 1977; the
Queensland Law Reform Commission
reported on the subject in 1970, the Australian Capital Territory Law Reform Committee in 1974, the Western Australian Law
Reform Commission in 1974 and the New
South Wales Law Reform Commission in
1976. This degree of concern over the subject led the Standing Committee of
Attorneys~Gene~al to begin examining the
matter, wIth a VIew to the passage of a uniform law, in 1974.
This is the second Bill to be introduced
and considered. The first model Commercial Arbitration Bill was introduced in the
Victorian Parliament on 9 December 1981
to enable interested parties to submit com~ents upon the proposed legislation. The
BIll was settled following extensive deliberations by Ministers, officers, the Parliamentary C<?unsel's Co~mittee and a Special
CommIttee ofStandmg Committee officers.
The model Bill was also introduced in the
New South Wales Parliament in the autumn
sessional period of 1982. The Standing
Committee set a deadline of 30 June 1982
for public comments to be made. A number
of substantial submissions were received
and have since been considered by the
Standing Committee of Attorneys-General.
The Commercial Arbitration Bill is thus
an important example of co-operation
between Commonwealth, State and Territory Gov~rnments. If it is well received, as
I ~xpe~t It should be, identical legislation
wtll be I!ltroduced in other jurisdictions, and
Austraha should eventually have a uniform
system of arbitration for the settlement of
commercial disputes.
The use of arbitrators to attempt to settle
disputes in the commercial field has had a
very long history. The settling ofa commerc.ial dispute by.arbitration enables the partles to put theu case before a tribunal of
their own choosing, with arbitrators who
profess some expertise in the area which is
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the subject matter of the dispute. The major
advantages to the parties from an arbitration in preference to a court hearing are,
generally, savings in time and cost, flexibility, and the availability of expertise.
A Chartered Institute of Arbitrators has
been in existence in the United Kingdom
for some years. That institute was the main
force behind changes to the English Arbitration Act of 1979.
Arbitration in Australia has developed in
similar fashion to that in the United Kingdom. In Australia the Institute of Arbitrators of Australia has chapters in each
jurisdiction throughout Australia. This
institute was formed in 1974 by those
engaged in or interested in arbitration in
Australia. The institute has more than 600
members, whose occupations include
accounting, architecture, building~ engineering, insurance, law, naval architecture,
quantity surveying and real estate.
Commercial enterprises operating
throughout Australia should greatly appreciate the availability of a uniform system of
arbitration, for which this Bill is the model.
Commercial contracts will be able to be
drawn to include a reference to arbitration
in the event of a dispute and the parties to
those agreements will be assured that the
law will be consistently applied throughout
Australia.
Although the Bill is quite large, many of
the provisions relate to purely procedural
matters, and so I shall simply draw honourable members' attention to some of the more
important aspects of the legislation. The
notes on clauses are substantial and should
be referred to for assistance in interpretation of the many complex clauses of the
Bill.
JURISDICTION
The Supreme Court will have primary
jurisdiction in matters related to commercial arbitration, although it is provided in
clause 4 (2) for the parties in coming to an
agreement to arbitrate to nominate the
County Court as havingjurisdiction in relation to disputes arising out of that particular agreement.
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APPOINTMENT OF ARBITRATORS
The Bill makes provision for the court to
appoint an arbitrator or arbitrators, where
an arbitration agreement is silent as to who
should arbitrate, or where a person
appointed dies or otherwise ceases or fails
to act. The court may replace an arbitrator.
Apart from this role, the possibility for court
intervention is to be kept to a minimum.
CONDUCT OF PROCEEDINGS
The arbitrator will have a wide discretion
as to the manner in which arbitrations are
conducted. He must act according to law,
but may otherwise conduct proceedings as
he thinks fit.
On application to the court, a party to .an
arbitration will be able to obtain a writ or
summons requiring any person to appear or
to produce documents. Parties to an arbitration shall appear in person, and may be
legally represented only where the arbitrator is satisfied that a party would otherwise
be unfairly disadvantaged.
An arbitrator will have power to make
interim awards. This is frequently necessary in order to preserve the status quo, to
safeguard property or to protect the interests
of a party pending a full hearing. An arbitrator will have the power to order specific
performance of an agreement in circumstances in which such a remedy would be
available in the court.
Awards made in arbitration proceedings
will be final and binding. Unless the arbitration agreement makes specific provision as
to costs, the arbitrator will have a discretion
as to ordering by whom costs will be paid.
There is also provision for an interest component to be included in the award, and for
interest to be paid on any sum ordered to
be paid by a party, so that the aggrieved
party can receive interest on any sum owed
from the date on which the dispute arose
until payment is made. Such a provision
takes account of commercial interests and
recognizes the need for the law in this area
to operate in a commercially realistic
fashion.
In relation to the conduct of proceedings,
I consider that some explanation is required
of the rather unusual provision found in

Commercial Arbitration Bill

clause 22 (2). In the initial draft, this subclause provided:
"If the parties to an arbitration agreement so agree
in writing, the arbitrator or umpire may determine any
question that arises for determination in the course of
proceedings under the agreement as amiable compositeur or ex aequo et bono."

These expressions derive from the rules of
the United Nations Conference on International Commercial Arbitration, and are
specifically included to ensure that our
legislation is consistent with those rules.
However, in the interests of ensuring that
all legislation is as intelligible as possible to
those lacking a ~~classical" education, I have
adopted an equivalent common English
usage. Honourable members will find the
original expressions and their source in the
marginal note to the sub-clause.
POWERS OF THE COURT
There will be no jurisdiction in the court
to set aside an arbitrator's award on the
ground of error of fact or law on the face of
the award.
The new commercial arbitration system
is intended to supplant the jurisdiction of
the court where an agreement permits arbitration as a means of dispute resolution. It
will encourage the development of a speedy
and economical means for resolution of disputes by experts in their field.
To appeal from an arbitrator's award,
consent of the parties is required, or the
leave of the court must be obtained. The
court will, however, have strong powers to
deal with instances of deliberate delay by a
party, and incompetence on the part of an
arbitrator.
FOREIGN AWARDS AND
AGREEMENTS
The proposed arbitration system is specifically intended to encourage arbitration
in settlement of disputes arising under
international agreements. Parties from
countries which are signatories to the United
Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards
will be encouraged to arbitrate in Australia,
and the court will have the power to enforce
arbitral awards made overseas.
This Bill is the result of a major, and all
too rare, co-operative effort between the

Water (Central Management Restructuring) Bill

States, the Commonwealth and the Northern Territory. It is being introduced in this
Parliament now to enable its provisions to
be considered. Any subsequent recommendations will be evaluated before the spring
sessional period at which time it is anticipated that uniform legislation should be able
to be introduced in other Australian jurisdictions. I commend the Bill to the House.
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The Hon. W. R. BAXTER-As you wish,
Mr Chairman. I move:
Clause 8, page 9, lines 16 to 23, omit all words and
expressions on these lines and insert:
"(i) three shall be persons elected in accordance with
the regulations by persons whose names are included
on the roll of irrigators compiled under this section;"

The purpose of the amendment is to
increase the number of irrigators on the
The Hon. HADDON STOREY (East board of the Rural Water Commission from
two to three. In his response on clause 2 last
Yarra Province)-I move:
evening, the Minister said that there had
been no demand for such an increase in
That the debate be now adjourned.
numbers and that there seemed to be no
I suggest that it be adjourned until the next reason for any additional irrigators to be on
day of meeting. In so doing, I recognize that the board, bearing in mind that the irrigait is intended that the Bill should lie over tors did not have a representative on the
until the spring sessional period so that con- State Rivers and Water Supply Commissideration can be given to it. As the former sion and that there had been a reluctance to
Attorney-General, I introduced the pre- abolish that commission.
vious Bill and it has taken two years for this
I point out to the Committee that that
Bill to be introduced and now it must lie argument is not logical and does not hold
over. It is hoped that the Bill will be passed water. In fact, there was a reluctance by irrigators to see the Water Commission abolin the spring sessional period.
ished. That is true. However, the decision
The motion for the adjournment of the having been made to abolish that commisdebate was agreed to, and it was ordered sion and substitute a new board of managethat the debate be adjourned until the next ment for the new Rural Water Commission,
obviously, the irrigators believe they should
day of meeting.
be sufficiently well represented.
WATER (CENTRAL MANAGEMENT
I point out that there are three commisRESTRUCTURING) BILL
sioners, all full-time, on the present commission, and other interests are not directly
The House went into Committee for the represented. However, there will be eight
further consideration of this Bill.
persons on the new board. That will include
the
Director-General of Water Resources;
Discussion was. resumed of clause 8.
there will be a general manager appointed
The Hon. W. R. BAXTER (North East- under the Public Service Act and he will be
ern Province )-Clause 8 is a fairly exten- full-time; there will be a member of the staff,
sive clause in that it proposes to substitute elected by the staff; there is to be a represena number of new sections in the Water Act. tive of the stock and domestic users; there
I wish to raise a number of matters which is to be another person who is experienced
relate to provisions prior to where my in management, finance, economics or the
amendment No. 2 comes in. I shall raise technical area; and there is to be a person
those matters at this stage, and perhaps the who is experienced in environmental matTherefore, there will be a board of eight
Minister might reply to them, either ters.
persons dealing with irrigation.
sequentially or collectively, at the end. I
It has already been noted that irrigators
particularly wish to refer to sub-section 5 of
proposed new section 17c at page 7 of the use 80 per cent of the water in this State. It
is also noted that irrigators will be paying
Bill.
most of the bills to run the new commisThe CHAIRMAN (the Hon. K. I. M. sion. Therefore, it seems very clear to the
Wright)-Order! Mr Baxter should deal irrigators that they should have adequate
with his amendment and then come back representation on that board. They do not
later to discussing the clause, as amended.
believe two representatives out of eight is
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sufficient, bearing in mind the other interests
which are now represented on the board.
I, therefore, do not accept the logic of the
argument that, because there are no irrigators on the existing commission, two representatives is a sufficient number for the new
board. Of course, the Minister is likely to
say, I expect, that the Government has made
great progress and that, in fact, the Bill, as
originally drafted, provided for only one,
and that the Government has doubled the
number to two.
It is a common ploy of all Governments
to offer the minimum knowing all along that
it will increase its offer and give way. The
National Party has long believed farm organizations, or any organization for that matter, should have as near as possible a
majority representation of interest groups.
The National Party is not making that
request on this occasion, it is not seeking a
50 per cent representation-three out of
eight members or, if the Minister desires to
retain the environmental representative, the
honourable gentleman can make it three out
of nine members and the National Party
would have no objection to that concept.
That is the purpose of my amendment.
During my remarks in the second-reading debate I dwelt on the amendment
inserted in another place to change slightly
the method of appointment of those two
irrigators. I express extreme disappointment that the Opposition has failed to take
note of and support the clearly expressed
views oftne irrigation community. In doing
so, the Opposition has left one of its best
supporters in northern Victoria like a shag
on a rock. I refer to Mr Peter Aeming who,
for years, has been the lone Liberal voice in
a rock solid National Party area in Victoria
and who has claimed for years that he has
tremendous influence in the Liberal Party.
Peter Aeming has been left isolated and has
been shown to have no influence in the Liberal Party because he has been unable to
convince the Liberal Party to support the
expressed views of the irrigating
community.
A letter appeared in the Bendigo Advertiser on 28 April from Mr Long in which he
endeavoured to explain why the Opposition
is not supporting the wishes of the irrigators. Mr Long stated that whether we like it
or not a Labor Government was elected in
1982 to govern Victoria and the Liberal

Party believes it should not use its numbers
to govern from the Upper House. That is
an extraordinary statement because that
argument did not apply last night on the
Planning (Massage Parlours) Bill or with
respect to a number of other pieces of proposed legislation that have been debated in
this Chamber. The Opposition has not
abided by that theory. It is a selective theory
which does not hold water.
The Hon. A. J. Hunt-Ofcourse it does.
The Hon. W. R. BAXTER-Perhaps the
"Hunt" defence will explain how that
theory operates on the one hand but not on
the other hand!
If the Committee accepts my amendment, I will then move consequential
amendments that will provide for the election of three irrigator representatives.
During the second-reading debate I
explained at length why I am unhappy with
the present provision which provides for a
panel of names to be submitted by the Victorian Farmers and Graziers Association
and other prescribed organizations from
which the Minister can choose the representatives. I would be happier if the Minister
were bound to make his selection from that
panel of names.
As the Bill presently stands, and as was
explained last night, under the lan Smith
amendment-and that is what it is-a panel
of names is submitted by prescribed
organizations.
The Hon. D. R. White-You can deal
with that later.
The Hon. W. R. BAXTER-I will not get
the chance to deal with it later.
The Hon. D. R. White-That is not true.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Mr Baxter will have the
opportunity.
The Hon. W. R. BAXTER-Thank you,
Mr Chairman. I withdraw my aside to the
Minister.
My amendment should be accepted by
the Committee because it deals with a problem that has been created. I invite the Committee to accept my amendI1lent which puts
three irrigator representatives on a board of
eight. That can only be considered as a
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moderate representation of irrigators, bearing in mind that the commission is dealing
with a large number of irrigators.
The amendment will provide for their
democratic election and will maintain consistency in the Bill bearing in mind that the
staff member is to be elected also. Consistency ought to be paramount.
The Hon. R. J. LONG (Gippsland Province)-I listened intently to the amendment
moved by Mr Baxter to hear the reasons
why the amendment should be supported.
Mr Baxter failed to put forward any valid
reason why the amendment should be supported. The Liberal Party has considered
the matter. The amendment was really Mr
Baxter's amendment; he was the person who
thought it up and he put it into the minds
of irrigators. Mr Baxter is demonstrating
that he is upset that the amendment has not
been acted upon.
I refer to the letter Mr Baxter quoted during the second-reading debate concerning
matters for discussion with irrigators at
Rochester on 26 March, which stated:
Irrigation representatives increase from two to three
and must be (or have been) practising irrigators.
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electorate and use its numbers to amend the
situation. However, no valid reasons exist
for a change. Why does Mr Baxter propose
the appointment of three irrigator representatives? Why does he not propose four or
even five irrigator representatives?
The proposed Rural Water Commission
will be dealing with not only irrigation but
also urban water supply. I hope the proposed commission deals also with salinity,
river management, flood prevention and a
host of different subjects. Previously, irrigators were happy with a commission on
which they did not have any representation.
Instead irrigators had advisory committees.
As Mr Baxter pointed out, initially irrigators thought that they would have only one
irrigator representative on the proposed
board. The irrigators have managed to have
two irrigator representatives appointed to
the board, which represents 25 per cent of
the voting power on the board. That seems
reasonable to the Opposition, particularly
when no valid reasons have been proposed
as to why the composition of the board
should be further altered.

Last night during his contribution to the
second-reading debate, Mr Baxter referred
The Liberal Party has dealt with that aspect. to the fact that irrigators are irate that they
The letter continues:
will have only two representatives on the
Elected by specific constituents say two from the proposed new Rural Water Commission. It
GMID and one from other districts and diverters or is interesting to note that, in all the converone from the GMID. one from southern district and sations I have had with irrigators since the
one otherBill was introduced into this place, knowing
the viewpoint of the Opposition and its
This is the interesting part:
foreshadowed amendments, not one irriga... selected by Minister from panel of names submit- tor has disputed those foreshadowed
ted by GMID council and VFGA and others.
amendments. That is an interesting reflecThose are the words of Mr Baxter. Mr tion, considering the upset that Mr Baxter
Baxter is trying to explain what the National has referred to in the area he represents. It
Party has been unable to do, that is, deliver is an upset that has been caused by the
the amendment that it conjured up in the National Party and nobody else. The Opposition has made its position clear: The
minds of irrigators.
amendment was moved in another place
One has to face the issue fairly and but the Opposition is not prepared to supsquarely. No valid reason has been put for- port it here.
ward to substantiate the argument that there
The Hon. D. R. WHITE (Minister of
should be more than two irrigator representatives on the board. Governments are Water Supply)-By interjection, Mr Baxter
elected and are entitled to decide in their threatened to reiterate the arguments on this
own right what representatives should be case. However, I urge him to consider the
placed on a board of this nature. If valid fact that he has already put the matter sucreasons exist as to why the composition of cinctly both during the second-reading
the board should be changed, the Opposi- debate and the Committee stage. The Comtion must consider the issue and, if it is an mittee ought not to be persuaded by undue
issue of principle, it can take the issue to the repetition.
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Mr Baxter should note that, in respect of
the State Rivers and Water Supply Commission and the attitude of the irrigators to
it, during the second-reading debate last
night I made the point that the irrigators do
not want the Water Commission to change.
However, the key point is that I, as the Minister of Water Supply, have been accessible
and open to deputations from the irrigators,
the National Party and the Opposition on a
range of issues over the past two years. On
no occasion has any individual irrigator, any
group of irrigators or any member of the
National Party sought irrigator representation on the State Rivers and Water Supply
Commission since I have been a Minister.
Moreover, not only have we sat back
waiting for such representations, but also in
our discussions with the Goulburn-Murray
Irrigation District, we have actually encouraged the irrigators to consider such propositions.
The State Rivers and Water Supply Commission has been in existence since 1905. In
recent days there has been no call for irrigator representation on the commission.
However, the Government feels, as the
National Party has felt from time to time,
that it is appropriate that such a body should
have irrigator representation on it. The
Government has said that the proposed
Rural Water Commission should have at
least one irrigator representative on it and,
in response to representations, the Government has acceded to the view that the commission should have two irrigator
representatives on it.
When the Government put the view that
the new commission should have at least
one irrigator representative on it, the irrigators made representations to the commission that it should have two representatives
on the commission-not three.
The history in recent months and in
recent years has been that there has been no
representation by either the National Party
or irrigator interests, since I have been the
Minister of Water Supply, for direct irrigator representation on the commission.
When the Government included one irrigator representative in the draft Bill, representation was not for three, not for five, not
for seven but for two irrigator representatives. The Government has responded to
that representation and provided what it

believes is a satisfactory base for
representation.
In respect to the point made by Mr Baxter
on the method of selection, that would be
more appropriately dealt with at a later stage
of the debate.
The Hon. W. R. BAXTER (North Eastern Province)-In response to the remarks
just made by the Minister of Water Supply
on the wishes of the irrigators, I should point
out that on 29 February 1984 at a meeting
the Minister had in Echuca with the Goul:burn-Murray Irrigation District Council,
which is a representative body of quite a
number of irrigation districts in northern
Victoria, it was clearly spelled out that the
Goulburn-Murray Irrigation District Council believed most strongly that irrigators
should have three representatives on the
proposed Rural Water Commission. At that
time the council suggested that those representatives should be composed of one from
the Goulburn-Murray Irrigation District,
one from the southern area and one from
the pumpers and diverters.
It was clear that the Goulburn-Murray
Irrigation District irrigators, notwithstanding that they represent the largest and most
significant irrigation area in Victoria, were
in no way attempting to dominate the commission but were endeavouring to provide
for a very fair representation. Therefore, I
reject the assertion by the Minister that there
has never been any call by irrigators for three
representatives on the proposed commission. Notwithstanding that the Minister may
not have had any direct representation from
the National Party for a member of the
existin$ State Rivers and Water Supply
CommIssion to be an irrigator.
The Hon. D. R. White-And there were
reappointments since I have been Minister.
The Hon. W. R. BAXTER-Indeed.
However, I draw the attention of the Minister to the fact that it has long been National
Party policy that one of the commissioners
be an irrigator. That has not been a matter
of $feat moment amongst irrigators in Victona because they viewed the existing commission with only three commissioners, all
of whom were full-time commissioners, as
being closely attuned to the irrigation
industry, so that the interests of the irrigators were sufficiently well represented and
protected. The irrigators did not see it as a
major issue and, therefore, the National
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~arty has not pushed the issue strenuously
In recent years.
However, it should be reiterated for the
benefit of Mr Long that, when it was proposed that the existing Water Commission
would be abolished and a new board of eight
substituted, which would include upon it
many other interests, the irrigators were
adamant that they should have sufficient
representation on the new board to ade9uately represent them and to protect their
Interests.
It is proposed that the new board will
consist, firstly, of a general manager. He
may well be one of the existing commissioners for the State Rivers and Water Supply Commission. If that were the case the
irrigation community would be well ple~sed.
However,. the. Committee is debating proposed l~glslatlOn that, when passed, might
well eXIst for as long as the present Water
Commission has been in existence. Who
knows from what background a future general manager may come. I have already
noted my apprehension about the power
that the Director-General of Water
Resources will acquire, notwithstanding the
acceptance last night by the Committee of a
National Party amendment, and I thank the
Minister for accepting that amendment.
However, it could well be in the future that
the Director-General of Water Resources
will not be sympathetic to irrigation, bearing in mind his other responsibilities. A
member of staff could come from any part
of the organization. Presumably, that person would have some sympathy for irrigation but not necessarily so.
Another member of the board shall be a
person who comes from outside the industry but who has had some experience in
water matters. That person could have a
view of irrigation which is quite out of sympat~y. with that which would be expressed
by Irngators themselves. Then there is the
environmental member. We all know what
sort of views can be expressed by such
people from time to time.
Victorian irrigators are most concerned
th~t their influ~nce, with only two representatIves out of eIght members, will be somewhat mit:liscule and that is the reason why
they desIre to have three representatives.
They are not demanding that they have the
!TIajority of representation but they are askIng for a faIr crack of the whip.
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Mr Long did me the honour of quoting
from a document I prepared on 24 March
for a meeting that I was having at Rochester
with the irrigators. Mr Reid and Mr Radford were in attendance and, therefore, the
Opposition cannot be unaware of the wishes
of the irrigation community. At that meeting, as well as members of Parliament, there
were irrigators present, the Victorian Farmers and Graziers Association Water Users
Committee, which is a state-wide representative body, and elected advisory board
members from throughout the Goulburn~ ~rra'y Irrigation District and Sunraysia
IrngatIOn areas. It was a representative
meeting.
Mr Long quoted the suggestions that were
canvassed at that meeting from a paper I
had prepared on the method of selection of
irrigation representatives. Mr Long claimed
that o~e. of my options was for selection by
the MInIster from a panel of names submitte.d by the Goulburn-Murray Irrigation Distnct Council and the Victorian Farmers and
Graziers Association. That was one of the
options I put forward but never in my wildest dreams did I have in mind an amendment ~f t~e nature put forward by the
OpposItIOn In another place, that is, the "Ian
Smith" type of amendment, which would
have enabled the Minister to disregard the
panel of names put up and select whom he
liked.
If the Committee declines to accept the
process that I am currently advocating, the
amendment to be proposed by Mr Dunn
will go some way towards tightening up the
matter. That is the type of amendment I
had in mind at the meeting at Rochester on
26 March.
The Committee divided on the question
that the words and expressions proposed by
Mr Baxter to be omitted stand part of the
clause.
Ayes
36
No~
3
Majority against the
amendment
Mr Arnold
Mr Birrell
Mr Block
Mr Bubb
Mr Butler
Mr Chamberlain

AYES
MrConnard
Mr Crozier
Mrs Dixon
Mr Granter
MrGuest
Mr Haywood

33
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Mrs Hogg
Mr Houghton
Mr Hunt
Mr Kennan
Mr Kent
Mrs Kirner
Mr Know\es
Mr Landeryou
Mr Long
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy
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Mr Pullen
Mr Radford
Mr Reid
Mr Sandon
Mr Sgro
Mr Storey
MrWalker
Mr Ward
Mr White
Tel/ers:
Mr Henshaw
Mr Lawson

NOES
Mr Dunn

Tel/e/'s:
Mr Baxter
Mr Evans

The CHAIRMAN (the Hon. K. I. M.
Wright)-Having disposed in the negative
of the amendment proposed by Mr Baxter,
it would be inconsistent of the Committee
to deal with his proposed amendments Nos
3, 4 and 5 and possibly even amendment
No. 6. Therefore, I call on Mr Long to move
his first proposed amendment.
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 8. page 9. line 40. omit "or environmental
matters".

The Bill provides that one member of the
board shall be a person appointed by the
Governor in Council who is experienced in
waterway management or environmental
matters relevant to the activities of the
Rural Water Commission. Waterway management and environmental matters are
completely different.
Members of the Opposition agree that a
person experienced in waterway management relevant to the activities of the commission should be on the board. If the
Minister is able to find someone who has
some experience in environmental matters
and who fits into that category, the Opposition would welcome that. However, to state
that a person who is experienced in environmental matters relevant to the activities
of the commission may be on the board
leaves the matter too wide open. That is
why the Opposition has proposed the
amendment and suggests that the provision

should be restricted to experience in waterway management.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the amendment moved by Mr Long.
If one examines my amendments, proposed
amendment No. 5 would have deleted this
sub-paragraph altogether to retain the board
at eight, with my proposition that irrigators
have three representatives instead of two.
The Committee has disposed of my test
amendment which does not give me the
opportunity of seeking the amendments I
had proposed to move. I support Mr Long's
amendment for the reasons he has given.
The qualifications suggested for that person could refer to quite divergent experiences and views. Certainly the irrigation
community is concerned to have someone
appointed who is experienced in environmental matters. The irrigation community
is not so concerned with having someone
experienced in water management. The
proposition is valid and the National Party
supports the amendment.
The Hon. D. R. WHITE (Minister of
Water Supply)-The Government would
have preferred to pursue the clause as it
stands, but it knows that the National Party
is not pursuing its proposed amendments
any further. In the spirit in which this debate
has developed in the Committee stage, the
Government will not oppose the amendment proposed by Mr Long.
The amendment was agreed to.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Does Mr Baxter still propose to
proceed with proposed amendment No. 6
circulated in his name in light of the decision taken by the Committee on his amendment No. 31
The Hon. W. R. BAXTER-My proposed amendments Nos 6, 7, 8 and 9 are
largely consequential on my amendment
No. 2 and, therefore, I shall not be proceeding with them.
The Hon. B. P. DUNN (North Western
Province)-I move:
Clause 8. page 10, after line I1 insert:
"(7) The Minister may only nominate a person to
fill a vacancy in the office of a member referred to in
sub-paragraphs (i) and (ii) of paragraph (d) of subsection (3) if that person's name is included in a panel
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of names submitted to the Minister by a body referred
to in that sub-paragraph.".

I commend my colleague and Deputy
Leader of the National Party, Mr Baxter,
firstly, for drafting the amendment and,
secondly, for the degree of consultation that
he has had with the water users of Victoria.
The consultation has been the widest possible and, hopefully, as a result of that consultation, Parliament will pass proposed
legislation which meets with the approval
of the majority of water users and people
involved in that industry in Victoria. I
commend Mr Baxter for his actions.
In moving the amendment, I indicate
that, ideally, the National Party supports
the proposition that members who are to
represent primary producers or other groups
related to primary industry on various bodies and boards should be elected by the producers and water users. That was the
proposal contained in the amendment that
was put by Mr Baxter and not accepted by
the Opposition and the Government earlier.
The National Party is now presented with
an option which was first put forward as an
amendment by the Liberal Party in another
place. It is in line with Liberal Party policy
of allowing a Minister the right to choose
from a panel of names submitted to him.
The National Party disagrees strongly
with that proposition and has always done
so. One of the earliest applications of that
proposal related to the Grain Elevators
Board grower representative when it was
provided that the Minister could consider a
panel of names but was not bound by legislation to choose one of them. The National
Party and the industries concerned believe
the Liberal Party proposal in this case, and
in other cases, is somewhat meaningless.
Clause 8 proposes to insert section 20 (3)
(cl) (i) which states:
Two shall be representatives of irrigation farmers
appointed by the Governor in Council on the nomination of the Minister after consideration of panels of
not less than three names and not more than five names
submitted to the Minister by the body known as the
Victorian Farmers and Graziers Association and such
other bodies representing the interests of irrigation
farmers as may be prescribed:

The key words are "after consideration". In
that provision there is nothing binding on
the Minister to appoint one of those representatives who has been put forward by the
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organization serving irrigators. The
National Party submits that provision
should be tightened up considerably and
that is the purpose of the amendment.
In proposed section 20 (3) (d) (ii) that
provision is written into the legislation. It
states:
One shall be a representative of farmers who use
water supplied to them for domestic use and the watering of livestock appointed by the Governor in Council
on the nomination of the Minister after consideration
of panels ...

The provision then refers to the Victorian
Farmers and Graziers Association and the
other bodies that can put forward those
names. Again the key emphasis must be the
words ""after consideration". In that provision there is nothing binding on the Minister to accept one of the names submitted to
him by those organizations.
The amendment of the National Party
makes it mandatory on the Minister to
ensure that the person whose name he
selects is from the panel of names that has
been submitted to him. The National Party
does not consider that is an unreasonable
proposition. One could then have total confidence that the industry will, through its
own process, submit a panel of names and
the Minister will be bound to pick a representative from those names and not select
someone from outside. The Minister has
the right to do that, even though a panel of
names has been submitted to him.
I sincerely hope the Committee will support the amendment which the National
Party believes should be written into proposed legislation such as this. The industry
would then have a greater degree of confidence that a representative from the panel
it puts forward will be selected by the Minister. I commend the amendment to the
Committee.
The Hon. R. J. LONG (Gippsland Province)-In a spirit of co-operation the Opposition will support the amendment.

The Hon. D. R. WHITE (Minister of
Water Supply)-The Government has given
consideration to the amendment put forward by Mr Dunn. Because the Government has provided for employees to directly
elect a representative to the proposed Rural
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Water Commission, in the spirit of consistency, it is not inappropriate to agree to the
proposal put forward by Mr Dunn.
The Hon. W. R. BAXTER (North Eastern Province)-I am pleased that the Minister has accepted the amendment put
forward by Mr Dunn because it does go
some way towards ensuring that the persons to be appointed to the board representing irrigators are in fact the nominees of the
irri~ators. It has long been National Party
polIcy that the members of such boards
should be directly elected in the most democratic way by the persons involved in the
industry. The proposal does not go that far
but at least it goes some way towards that
end.
I draw the attention of the Committee to
the resolution carried at Rochester on 26
March where it was agreed by the irrigators
present that: ~
.
Three shall be experienced in irrigated primary production. one of whom shall be elected by the G.M.I.D.
Advisory Council. and two elected by the V.F.G.A.
Irrigators and Water Users Committee.

There will not be provision for direct election by those bodies of representatives to
the board of the commission, but they can,
amongst themselves, have an election procedure to determine the names to be submitted to the Minister. An amendment
successfully moved by Mr Dunn will ensure
that the Minister selects from the panel submitted. It is a cumbersome process and not
as simple as it might have been but it is
better than the unsatisfactory amendment
inserted by the Opposition in another place.
The Hon. F. J. GRANTER (Central
Highlands Province)-I support the
amendment and I thank the Minister for his
consideration of the amendment moved by
Mr Dunn. I understand the sensitivity of
the people in the water industry who want
a say in that industry. The move is in the
right direction. The Minister gave his reasons and they were good. I point out to Mr
Dunn that when a panel of names was called
for by the previous Administration, in
almost every instance those names were
accepted from the industry and an appointment was made. I wish to put that position
correctly.
The Hon. D. R. WHITE (Minister of
Water Supply)-The Government wishes to
recognize the point made by Mr Granter

and also say that the spirit in which the
Rural Water Commission is being constituted is on a basis to ensure bona fide representations on the commission, with the
understanding that the Government wants
applicants from the irrigators who can take
their place on the commission. They should
not only have direct farm experience but
they also should have the capacity to speak
on behalf of the interests of the industry
beyond the farm fence-they should not be
parochial in that regard. The Government
looks forward to their contribution on the
commission.
The amendment was agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 8. page 10. lines 28 to 30. omit "after consultation by the Minister with the members be appointed
by the Governor in Council" and insert "be elected by
the Board".

This amendment deals with the appointment of the chairman of the new board in
proposed new sub-section 20c. The chairman and deputy chairman of the board
shall, after consultation by the Minister with
the members, be appointed by the Governor in Council from among the members.
There are certain following qualifications.
The National Party believes that in order
that the chairman and deputy chairman
have the confidence of the board, they
should be elected by the members of the
board. That has long been National Party
policy.
Honourable members will recall that
when the Latrobe Regional Commission Bill
was debated in the Parliament earlier in this
sessional period there was a long debate on
that aspect and compromises were eventually reached on the problem, to the satisfaction of all parties. I notice that in another
place the clause was amended to make it
somewhat more satisfactory than the original clause, which provided for the chairman
to be appointed by the Governor in Council. The amendment inserted in another
place meant that there had to be consultation by the Minister with members of the
board. Nevertheless, it is the National Party's view that democracy is best served by
the members electing their own chairman.
The Hon. R. J. LONG (Gippsland Pro vince)-This clause was amended in another
place by the Opposition. The Opposition's
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amendment provided that, after consultation by the Minister with members, the
Governor in Council would appoint the
chairman and the deputy chairman. In view
of the Government accepting that amendment, it is hardly reasonable to expect the
Opposition to support Mr Baxter's amendment. I remind the House that that clause
follows the pattern of the Latrobe Regional
Commission Bill which provides that the
Governor in Council and the Minister have
consultation with the board and appoint the
chairman and deputy chairman. Consequently, the Opposition cannot support the
amendment.
The amendment was negatived.
The Hon. W. R. BAXTER (North Eastern Province)-I do not propose to proceed
with amendments Nos 11 and 12 as they
were consequential upon my amendment
No. 2 which was defeated. They were in
many respects connected therewith and it
will not be of assistance to the Committee
to proceed with those amendments. I move:
Clause 8, page 12, line 36, after "being" insert "(of
whom at least one is a member taking office under
section 20 (3) (cl) (i»"
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accepted by the Government, increased the
quorum from four to five, which is a significant safeguard, but an additional safeguard
needs to be inserted.
The Hon. R. J. LONG (Gippsland Province)-This amendment is parochialism at
its best. There are two representatives of
irrigation farmers on the board. If one is not
present at a board meeting, no board meeting can take place. What would happen if
the irrigators decided they felt tired and
would not attend the board meeting? No
board meeting would take place. That is
nonsense. After all, why should not the same
thing apply if the general manager did not
turn up? Why should the board meeting take
place in that instance?
There is one qualification I ask of the
Minister. As I understand the Bill, he will
be prescribing the regulations on the conduct of the board meetings. Would the Minister assure me that those regulations will
contain a prescription that every member
of the board will be given notice of every
meeting? If so, I assure the Minister that the
Opposition could not accept the
amendment.

The Hon D. R. WHITE (Minister of
This deals with the quorum provisions of
the board. Originally, the Bill provided that Water Supply)-Mr Long has a point confour members would provide the quorum. cerning the suggested amendment of Mr
In another place, on an amendment of the Baxter under which it would become manNational Party, that number was increased datory for an irrigator to form part of the
to five and that is a valuable increase. It is quorum. The problem is not only that
the National Party's view that the quorum pointed out by Mr Long about including
ought to include at least one of the irrigator other categories of representatives if this sitrepresentatives, bearing in mind that this is uation also applied to irrigators, but perthe Rural Water Commission and the haps equally, ifnot more important, is what
majority of its activities are with irrigators happens in a situation where one has a vexin Victoria. If the board is to operate with- atious representative on a specific policy
out an irrigator being present, irrigators have issue.
some concern that their interests will not be
If Mr Baxter's amendment were to prosufficiently represented. It would be quite ceed, during a duly constituted meeting, an
possible for the board to operate without irrigator who considered that he was not
either of the irrigator members being going to win a specific policy issue or a
present.
debate could leave the meeting and, in so
The Hon. R. I. Knowles- Why is that doing, ensure that it was not duly constituted to proceed.
possible?
The effect of the amendment could well
The Hon. W. R. BAXTER-It would be
possible to formally hold a meeting without be that it constitutes a veto power for the
those members, as a quorum could be irrigator which does not merely mean that
formed by the Director-General, the staff he has to be in attendance, but that he has
member, the general manager, the outside new rights clearly in excess of the rights of
person and the greenie. It would be possible any other member of the board. Therefore,
for the board to operate in this fashion. The it is more appropriate to proceed along the
National Party's amendment, which was course suggested by Mr Long.
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I will pass on to officers of the Ministry
and the State Rivers and Water Supply
Commission the suggestion that, with the
emergence of the proposed Rural Water
Commission, the regulations should provide for and include that, in respect of any
meeting of the proposed Rural Water Commission, all members are notified in advance
of any duly constituted or proposed meeting. In that way, every member has advance
notice of the meeting and I am more than
happy to make that request.
The Hon. W. R. BAXTER (North Eastern Province)-I am glad Mr Long at last
said that there should have been three irrigator representatives on the board. It is a
pity he did not do so earlier. If there were
three irrigator representatives out of the
eight members of the board, the proposed
amendment would not be necessary in any
event. Nevertheless, I have listened to the
argument presented by the Minister and I
am prepared to accept that the amendment
would provide a veto power to the irrigator
representative, which would not be appropriate. I do not want to sustain that argument. I commend the Minister for taking
up the suggestion that regulations be tightly
drafted to ensure that due notice of meetings is provided.
By leave, the amendment was withdrawn.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 8. page 14. after line 32 insert:
'128. (I) In this section "irrigators". in relation to
an irrigation district, means persons-

who are the occupiers or owners of lands in
that district; and
(/I) who are entitled to be included on the roll
of irrigators compiled under section 20.

(a)

(2) The Board shall in each irrigation district
convene an annual general meeting of irrigators
and if at any such meeting a resolution is passed
calling upon the Board to do so, the Board shall
provide for the election in accordance with the
regulations of a Board for that district (in this section referred to as a "Local Advisory Board") consisting of such number of persons as the Board
thinks fit to advise the Board on irrigation management and development.
(3) The members ofa Local Advisory Board shall
not by virtue only of their office as such be subject
to the provisions of the Public Service Act 1974.
(4) Subject to this Act and the regulations, a Local
Advisory Board shall regulate its own proceedings:.

The amendment represents an addition to
the Bill. During the past ten or fifteen years,
within most irrigation districts an advisory
board structure has developed which has no
statutory basis under the Water Act. However, this structure has proved to be a most
valuable consultative process between the
existing commission and the irrigation
community at large.
It has provided for the election of advisory board members for most irrigation districts. In the case of the Goulburn-Murray
Irrigation District, which is an amalgam of
ten irrigation areas, the irrigation districts
have formed a peak organization known as
the Goulburn-Murray Irrigation District
Advisory Council.

The Minister would agree that that advisory board has proved to be a valuable consultative body, not only in the process of
the preparation of the proposed legislation,
but also with respect to the State Rivers and
Water Supply Commission over the years
on such issues as the setting of water rates,
determination of capital works and so on,
The irrigation community desires this concept to continue. I am aware that the Minister has provided some assurance that it
will do so and I commend him for that, but
it is essential that the advisory boards be
given some statutory basis.
Confusion exists within the irrigation
community because advisory committees
rate a mention in the Bill and there is some
dissension that the Minister and the board
have the power to remove any member or
advisory committee from office. Some
people confuse the use of the term "advisory committee" in the Bill with the advisory boards, as they are known at this time.
In fact, they are two entirely different concepts. The advisory committees mentioned
in the Bill as it stands are committees that
the department or board can establish, for
example, with respect to the safety of water
storages or on some other technical issue.
Obviously, it is important that the board
has the power to remove members from the
committee. Those are not the elected boards
that currently exist in the irrigation districts. I have no objection to that provision
in the Bill.
Provision needs to be made in the Bill to
provide for the continuation of the existing
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boards. That is why I moved the amend- respect to the State Rivers and Water Supment to insert proposed section 228 dealing ply Commission. They have provided local
with irrigators and irrigation districts. The irrigators with a feeling that they have close
proposed amendment does not make it contact with the commission in the running
mandatory upon the board to appoint advi- . of the irrigation districts.
sory boards in every irrigation district in
I have no real objection to Mr Baxter's
the State. Proposed section 228 (2) provides:
amendment providing that it is amended
The Board shall in each irrigation district convene
further so that the board will have to conan annual general meeting of irrigators ...
vene a general meeting for the purpose of
That is important. It is done in most irriga- forming a local advisory board. I do not
tion districts now. The Bill provides for know whether the board should do that but
annual general meetings of the board State- I agree that there should be local advisory
wide, but it is appropriate for a meeting in boards so that farmers and irrigators are
each irrigation area each year. Proposed able to participate. It is a good system.
section 228 (2) further provides:
The Hon. D. R. WHITE (Minister of
... and if at any such meeting a resolution is passed
Water Supply)-The Government does not
calling upon the Board to do so. the Board shall prooppose Mr Baxter's amendment. The Govvide for the election in accordance with the regulations ernment has always supported the advisory
of a Board for that district (in this section referred to
committee structure. It has played a crucial
as a "Local Advisory Board") ...
role in assisting in determining prices for
The use of the expression ""local advisory irrigation each year. Also, it has been the
board" is to differentiate from the expres- intention of the Government in increasing
sion ""local advisory committee" which is the role and the participation of irrigatorsmentioned elsewhere in the Bill. The pro- and the Rural Water Commission would
posed sub-section continues:
wish it-to continue the advisory committee structure and that one of the features to
... consisting of such number of persons as the Board
thinks fit to advise the Board on irrigation manage- emerge under the new commission would
be, in day-to-day administration, increasing
ment and development.
delegation away from Orrong Road, ArmaHonourable members will note that it is not dale, to the irrigation districts.
mandatory on the board to have a local
That is an issue which, in conjunction
advisory board elected for each irrigation
district. It will simply be in response to with this measure, will take some time to
demands that might come from the irriga- put into effect, but it is what the Governtors of a specific district. I expect that in the ment believes is a desired trend by the
larger districts a motion will always be car- industry. It will not diminish the nature of
ried that an advisory board be established. the service provided but will be an effective
Elsewhere in the State, in some smaller dis- form of decentralization.
tricts, it may not be considered necessary to
The Hon. W. R. BAXTER (North Eastestablish a board because sufficient direct ern Province)-I thank the Minister for
contact with the commission is available. accepting the amendment and I thank Mr
However, the option remains.
Long for drawing my attention to a defiThe Hon. R. J. LONG (Gippsland Prov- ciency in the amendment brought about
ince)-There is no section 20 that provides consequentially by a defeat of an earlier
for the roll of irrigators. Consequently, Mr proposition I had. The problem might be
Baxter's amendment will require some overcome if I were able to withdraw subamendment along that line. Does Mr Bax- section (1) of my proposed section 228 and
just proceed with sub-sections (2), (3) and
ter understand that?
(4), because I do not think it is necessary to
The Hon. W. R. Baxter-Yes, I do.
have a definition of irrigators in this proThe Hon. R. J . LONG-There is no regu- posed section in any event.
lation for the board to carry out elections
The Hon. R. J. Long-You would have
either. Subject to those two matters, it is
true that the local advisory boards have to delete Hin accordance with the
proved to be extremely successful with regulations" .
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The Hon. W. R. BAXTER-I would have
thought it is probably competent for the
board to draw regulations to provide for
elections under powers it has in other parts
of the Bill but, if it is necessary, I suggest
progress be reported until advice is received
on this matter. My initial feeling is my purpose would be served if I proceed with the
amendment that omits sub-section (1).
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! It is my opinion that it
would be in order to delete sub-section (1)
of proposed section 228 by leave of the
Committee and for the re-n'umbering of subsections (2), (3) and (4) as (1), (2) and (3).
The Hon. D. R. WHITE (Minister of
Water Supply)-Leave will be granted to
enable Mr Baxter to do that.
The Hon. R. J. LONG (Gippsland Province)-The only problem I still see is that
the board shall provide for the election in
accordance with the regulations of the board
for that district but no provision has been
made for the regulations-in other words,
there is no power to make the regulations.
The Hon. W. R. Baxter-There are regulation powers elsewhere in the Bill.
The Hon. R. J. LONG-Yes, but the regulation power to which Mr Baxter is referring
is the creation of that role and the regulations prescribing that situation and I do not
think the regulations at present would go so
far as to provide for that matter.
The Hon. D. R. WHITE (Minister of
Water Supply)-I am looking for a suggestion from Mr Long in order to proceed with
the debate on the words, "shall provide for
the election in accordance with the regulations" contained in sub-section (2) of the
proposed amendment.
The Hon. R. J. Long-Why not say, "for
an election"?
The Hon. D. R. WHITE-What is the
point the honourable member is making?
The Hon. R. J . Long-There is no regulation-making power to appoint local advisory boards.
The Hon. D. R. WHITE-I prefer the
honourable member to make that point to
the Committee.
The Hon. R. J. LONG (Gippsland Province)-I doubt whether there is any power
in the Bill to provide for regulations to elect

the local advisory boards. Therefore, I suggest that to omit the words ··in accordance
with the regulations" and just say ··shall
provide for the election of a Board" would
be satisfactory.
The Hon. W. R. BAXTER (North Eastern Province)-I am to proceed along those
lines. Probably there are provisions for regulations, but at this stage I do not want to get
into that potential complication. If the
Committee gives me leave, I shall seek to
amend the amendment I have moved.
By leave, the amendment was withdrawn.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 8. page 14. after line 32 insert:
'22B. (I) The Board shaH in each irrigation district
convene an annual general meeting of irrigators and if
at any such meeting a resolution is passed calling upon
the Board to do so, the Board shall provide for the
election of a Board for that district (in this section
referred to as a "Local Advisory Board") consisting of
such number of persons as the Board thinks fit to advise
the Board on irrigation management and development.
(2) The members of a Local Advisory Board shall
not by virtue only of their office as such be subject to
the provisions of the Public Service Act 1974.
(3) Subject to this Act and the regulations. a Local
Advisory Board shall regulate its own proceedings.'.

The amendment was agreed to.
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
Clause 8, page 15, line 36, omit "4 (1) (k)" and insert
"41A (2)".

The amendment was agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 8, page 16, line 11, omit "may" and insert
"shall forthwith".

One of the features of the Bill is that it
enhances and clarifies the capacity of the
Minister of the day to give directions to the
board. The National Party has no qualms
about Ministerial direction of authorities
such as this and has always believed there
should be a general oversight by the Government and the Minister of the day, but
the National Party is concerned that at times
the Minister may be able to give directions
on a number of issues under the provisions
of the Bill of which the irrigators and the
community ought to be aware.
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Proposed new section 26 makes provision for the board to give such directions
and for such directions to be published in
the Government Gazette and in the annual
report. It is mandatory that such directions
be in the annual report but it is not necessary that the directions be published in the
Government Gazette.
The annual report, as honourable members know, notwithstanding the improvements that have been made recently, is
somewhat of an historical document and
comes to light well after the event. The
National Party believes it should be mandatory upon the board to publish in the next
available Government Gazette any Ministerial directions it receives.
Proposed sub-section (3) (a) contained in
proposed new section 26 simply says: "may
publish that direction in the Government
Gazette". The National Party believes it
should be, "shall forthwith publish that
direction in the Government Gazette" so the
community has the opportunity of being
aware and is aware of the Ministerial direction to the Rural Water Commission.
The Hon. R. J. LONG (Gippsland Province)-The Opposition has no real objection to the amendment.
The amendment was agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 8. page 16. lines 13 and 14. omit all words
and expressions on these lines.

The amendment seeks to delete sub-section
(4) of proposed new section 26 with which
the Committee has just dealt. Sub-section
(4) states:
Failure to publish that direction under sub-section
(3) shall not affect the validity of the direction.

It appears to be an escape clause. If a direction is given and it is not published, for
whatever reason, it does not affect the validity of the directions that have been givenhence, the provision that the Committee has
just dealt with can be ignored and there can
be no publication of it, but the direction still
has powers of force. That escape clause
ought not to be there and I seek to omit
those words.
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published in annual reports and in the Government Gazette and has already acceded to
that request and has in fact initiated it in
amendments to the State Electricity Commission Act. The basis on which Ministerial directions tend to come forward is usually
where, after consultation with the appropriate authority, there may be some disagreement or reluctance on the part of the
authority to accede to the direction of the
Minister.
Therefore, whoever the Minister of the
day might be, there is an interest on the part
of the Rural Water Commission to ensure
it is published. Mr Baxter is confusing whose
responsibility it is to see that material is
published in either the annual report or the
Government Gazette. It is not the Minister's
responsibility. The responsibility for producing the annual report rests with the Rural
Water Commission. If there is a need to
give a Ministerial direction it is in the commission's interest to have it printed. It is
also in its interest to have it published in
the Government Gazette. It is not the
responsibility of the Minister but of the
Rural Water Commission to do that.
IfMr Baxter's amendment were accepted
it would mean that if a Ministerial direction
were given but not produced in an annual
report or in the Government Gazette by the
Rural Water Commission, the Ministerial
direction would lapse. The effect of the
amendment would be to give the Rural
Water Commission, by default, a power to
avoid a Ministerial direction by not having
it published. The responsibility does not rest
with the incumbent Minister to include it
in the annual report. The Rural Water
Commission produces the annual report and
presents it to the Minister, and it is the
commission's responsibility to ensure that
the Ministerial direction is published. It
would have no motive or reason not to publish it. That is especially so if it concerned a
controversial matter, because there would
be an incentive to publish it.

The Hon. R. J. LONG (Gippsland Province)-I do not agree with the Minister when
he states that if a Ministerial direction is
given and is not published it will lapse. It is
a matter for the Rural Water Commission
The Hon. D. R. WHITE (Minister of to publish the direction. The commission is
Water Supply)-The Government is more made up of a number of different persons,
than happy for Ministerial directions to be and surely one of those persons, such as an
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irrigator or stock and domestic person,
would ensure that the direction the Minister has given is published. It is in the commission's own interest to do that. I wonder
whether the failure to publish the direction
would affect the validity of the direction.
The words are superfluous, and to wipe
them out would not make any difference.
The Hon. W. R. BAXTER (North Eastern Province)-I accept the cogency of the
argument advanced by the Minister and I
shall not pursue the amendment.
By leave, the amendment was withdrawn.
The Hon. R. J. LONG (Gippsland Province)-Can the Minister of Water Supply
explain to the Committee the way in which
the election of an officer or employee of the
Rural Water Commission will take place? I
ask the Minister to explain how an officer
will gain appointment to the board.
On a certain date the State Rivers and
Water Supply Commission will be abolished and I presume the Rural Water Commission will come into existence on the
same date. Until that time nobody will know
who is an employee of the Rural Water
Commission. It will not have any employees until that abolition takes place. That
will mean the Minister cannot, in advance,
organize the board of the new commission.
He will have to prescribe regulations, and
he will not be able to do that until the commission comes into existence by way of
election. By the time an election takes place
a considerable period will elapse. Can the
Minister tell the Committee how an officer
or employee will be elected to the board?
The Hon. D. R. WHITE (Minister of
Water Supply)-The point Mr Long makes
is correct. A similar amendment was provided in the State Electricity Commission
Act when a new State Electricity Commission was constituted. The commission was
constituted prior to nominations being
called and elections conducted. The same
procedure will occur here.
When the proposed legislation is passed
it will be necessary to constitute the Rural
Water Commission and then make
appointments such as that of general manager and director-general, and to liaise with
the irrigators to have their representatives
put in place. Those discussions will occur
prior to the constitution of the Rural Water

Commission so those people can take their
places as soon as possible. The nomination
and election of officers and employees
obviously cannot take place until after the
Rural Water Commission is constituted.
The Hon. W. R. BAXTER (North Eastern Province)-There are two matters I wish
to raise about clause 8. Proposed new section 19A deals with the objectives of the
Rural Water Commission, which include:
(e) To operate and charge for its services in accordance with the economic and financial policies of the
Government;

During the second-reading debate I indicated that I had considerable concern about
that provision as it seemed to indicate there
could be a change in what has been the traditional method of financing water supply
and irrigation in Victoria where the irrigators, by and large, pay the operation and
maintenance costs and the State bears the
capital cost. I should like the Minister to
indicate whether that method of funding is
to continue and to comment on whether
that proposed new section allows for the
possibility of a public authority dividend
tax.
Proposed new section 20, as amended by
the Committee, deals with the composition
and appointment of the board and the panel
of names that are to be submitted. The
National Party agrees whole-heartedly that
the Victorian Farmers and Graziers Association ought to be one of the bodies submitting a panel of names. Does the Minister
have in mind other bodies that may be prescribed under the section? I refer to some of
the irrigation advisory boards, particularly
the Goulbum-Murray Irrigation District
Advisory Council, where the peak organization appears to be working effectively.
That body ought to be on the list of prescribed organizations. Does the Minister
have any other organizations in mind?
In respect of the person to be appointed
under proposed new section 20 (3) (d) (iii),
the National Party believes it is important
that a person with water engineering expertise be on the new board. In the initial stages
it appears likely that the general manager
will have a water engineering background.
That is an appropriate and desirable thing
and thus it might also be appropriate from
a scientific point of view for the person
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appointed under proposed new section 20
(5) (d) (iii) to have experience in agriculture.
There may be someone in the Department
of Agriculture, for instance, who is able to
give the board that breadth of experience in
terms of primary production and who will
have a somewhat more, for want of a better
description, academic background.
I ask the Minister, when he is making
that appointment, to consider the appointment of a senior Department of Agriculture
official who has spent most of his working
life in the irrigation district of Victoria and
has a general overview of the value of irrigation to Victoria.
The Hon. D. R. WHITE (Minister of
Water Supply)-The Government notes
and wi11 take into account the matters raised
by Mr Baxter regarding the appointment
under the last category, including his observations about water engineers and representation from people with skil1s in
agriculture. As to irrigator groups, the Government wi11 obviously make contact with
the relevant advisory committees and
boards to ascertain to what extent they wish
to be involved in the process of assisting the
Government in the selection of an irrigator
representative. Obviously, that would
include the Goulburn-Murray Irrigation
District, and the Government will also consider the views of the Victorian Farmers
and Graziers Association.
As to the public authority dividend, there
is no intention by the Ministry of Water
Resources and Water Supply or the Department of Management and Budget to intrude
into the area of the application of public
authority dividends in the irrigation industry. As I indicated at the outset of my
second-reading speech, the Bill is neutral
about a pricing policy. There is no foreshadowed change in pricing policy for the irrigation industry, either within the water
portfolio or, to my knowledge, the Department of Management and Budget.
The clause, as amended, was agreed to, as
were clauses 9 and 10.
Clause 11
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
Clause 11, page 18, line 13, omit "Minister: and"
and insert "Board;".
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I do not propose to proceed with my further
amendments to clause 11.
The Hon. R. J. LONG (Gippsland Province)-In another place, the Opposition
proposed the amendment that the Minister
has just put forward. The amendment was
not accepted in that place. The Opposition
strongly opposes the proposition that reports
of the operations of the Rural Water Commission shall be prepared in such form and
contain such information as determined by
the Minister, and that is contained in the
Act. The Opposition believes that could
involve Ministerial censorship, to which it
is totally opposed. I am delighted that the
Minister has seen the error of his ways and
is happy to accept the amendment. The
Minister has an input and has power to
direct further information to be included in
the report, and the Opposition wholeheartedly supports that.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 12.
Clause 13
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 13, lines 31 and 32, omit "or that is necessary
to be prescribed".

The Bill provides that:
The Governor in Council may make regulations for
or with respect to any matter or thing that by Subdivision I or I A is authorized or required or permitted
to be prescribed or is necessary to be prescribed.

I am always suspicious of words I cannot
understand and for which I do not know the
purpose. That is the reason I suggest that
the words should be deleted. I do not know
what they mean, and I cannot imagine what
is "necessary to be prescribed". However, I
am suspicious that someone will discover
something that is "necessary to be prescribed", and that is taking away a power
from the Parliament.
The Hon. D. R. WHITE (Minister of
Water Supply)-After further consultation
with Parliamentary Counsel, the Government does not oppose the amendment.
The amendment was agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-I apologize to Mr Long
because, when he made comments about
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regulation-making powers, I was caught
unawares and omitted to advise the Committee that I desired to move an amendment dealing with the matter raised by Mr
Long. Notwithstanding the fact that the
Committee has already deleted the reference to regulations in amendment No. 14
circulated in my name, it is appropriate that
the Bill include the regulation-making power
in respect of elections of advisory boards.
Accordingly, I move:
Clause 13. line 40. after H(C)" insert Hor elections for
Local Advisory Boards under section 228".

The Hon. R. J. LONG (Gippsland Province)-I apologize to Mr Baxter, because I
did not realize that he had an amendment
to deal with the situation.

Supreme Court (Amendment) Bill

The Bill was reported to the House with
amendments, and the amendments were
adopted.

The Hon. D. R. WHITE (Minister of
Water Su'pply)-I move:
That this Bill be now read a third time.

I thank Mr Long and Mr Baxter for their
co-operation during the Committee stage of
the debate in what is clearly a major and
substantial change in the water industry with
the creation of the Rural Water Commission and the abolition of the State Rivers
and Water Supply Commission, which has
been in operation since 1905.

The Hon. W. R. BAXTER (North Eastern Province)-In the spirit of the MinisThe Hon. D. R. WHITE (Minister of ter's thanks, I place on record my
Water Supply)-If elections are to be held appreciation to the irrigators who have
for advisory boards, it is appropriate that assisted me, particularly Mr Graham Hacon
provision is made for regulation-making of Tongala, who has been instrumental in
powers, and the Government has already convening a number of meetings attended
by members of Parliament.
agreed to that.
The motion was agreed to, and the Bill
The amendment was agreed to, and the
clause, as amended, was adopted, as were was read a third time.
the remaining clauses.
SUPREME COURT (AMENDMENT)
Schedule
BILL
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
Schedule. page 28. in the fourth item of the entry
relating to the Groundwater Act 1969 after the expression H(2A). (3) and (4)" insert "(where twice occurring)".
Schedule. page 29. after the fourth item of the entry
relating to the Groundwater Act 1969 insert:
'In sections 49A (I) and 498 (1). (2) and (3) for the
words HMinister of Water Supply" there shall be substituted the words "Minister for Water Resources".
In sections 49A (2) and (3) (where twice occurring).
49c (a) and 49E for the word HCommission" there shall
be substituted the expression HDirector-General or the
Commission":.
Schedule. page 49. after the first item of the entry
relating to the Water and Sewerage Authorities
(Restructuring) Act 1983 insert:
'In section 9 (lA) (where three times occurring) and
(18) for the word HCommission" there shall be substituted the expression "Director-General or the
Commission":.

The amendments are consequential and
arise from another Bill before the House.
The amendments were agreed to, and the
schedule, as amended, was adopted.

The debate (adjourned from April 18) on
the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-The Bill makes two
changes to the position of the Supreme
Court. Firstly, it provides for an appeal from
a single judge of the Supreme Court to the
Full Court in all cases. As pointed out by
the Attorney-General in the second-reading
speech, in certain cases there is currently no
appeal, although provision is made for an
appeal to the Full Court in most cases. By
the addition of a simple clause, an appeal is
allowed from the determination of a single
judge to the Full Court in all cases, unless
otherwise specifically provided.
Secondly, the Bill removes an impediment to group claims for damages. As I
understand it, this is not the introduction
of class actions, which has been the subject
of much disputation because of what happens under the American system of class
actions. Under that system, it is possible to
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bring a court action on behalf of both identified and unidentified persons and, indeed,
on behalf of past persons and even future
persons, and an order that is made can have
a substantial effect upon the person being
sued, yet the people for whose benefit the
claim is brought may know nothing about
it at the time and may never know anything
about it.
That system has been widely abused in
the United States of America, possibly
because of the contingency fees that it makes
available to the legal profession. Such an
action may result in an order being made
that amounts to damages of millions of dollars, and the lawyers who bring the action
are entitled to a percentage of the amount
of the damages.
I had personal experience of a class action
on one occasion when I stayed at an hotel
in Hawaii. When I went to pay the bill, it
was for $2 less than I expected. When I
queried it, I was referred to a slip which was
attached to my account and which stated
that the amount of the bill had been reduced
by $2 pursuant to the order in a class action
against Sheraton Hotels. It had been discovered that the hotel had been overcharging, and the order made by the court was
not that the hotel must identify the people
who had been overcharged and reimburse
them but that for the next number of months
the hotel must deduct an amount from the
bills of people who stayed there.
It demonstrates the absurdity of the procedure when somebody like myself obtained
the benefit of what had been wrongly done
and had harmed somebody else. I mention
this merely to illustrate that the type of
action dealt with in the Bill is not that category of action but group actions where the
plaintiffs are identified.
A typical instance in which a group action
would be of benefit is the bush fires of last
year. I recall that, about four or five years
ago, more than 50 landowners were affected
by the one fire when bush fires occurred in
a country area. The State Electricity Commission was sued, but no procedure was
available for those landowners to join
together in the same action. The commission proved somewhat difficult, saying that
each individual landowner had to establish
a case against the commission. That would
have meant mUltiple costs and enormous
difficulties; possibly different results would
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have been achieved, even though the damage had all been caused by the one fire.
Finally, it was agreed that a test case could
be brought.
Had the position then been as it will be
under the Bill, it would have been possible
for those persons to bring a group action
against the commission. The question of
liability would have been able to be decided
in the one action and separate assessments
of damages could have been made in the
individual cases. That seems to be eminently sensible.
According to the second-reading notes
prepared for the Attorney-General, the current position is due to a decision in an English court many years ago which set the law
on the wrong path, as it were, and the Bill
represents an appropriate means of making
it more convenient for litigants to obtain
justice. Honourable members should all
support that objective and consequently the
Opposition will not oppose the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party also
supports the Bill. Not being versed in the
law, I had wondered why it has taken so
long to introduce desirable amendments
when the problem has existed since the
Markt case in England in the early 1900s.
Perhaps the true explanation is as Mr Storey
outlined-that the real difficulties have
come to light in Victoria in recent times
because of the bush fires some years ago.
I was concerned that the Bill would introduce the class action procedure that exists
in the United States of America. In fact, at
page 2311 of Hansard, I interjected in a
disorderly fashion to the Attorney-General
to ascertain whether that was so and he
assured me that this was not a class action
procedure.
I am strongly opposed to the class action
procedure, not least for the type of reasons
outlined by Mr Storey in the rather absurd
example he gave from his personal experience. From what I can learn and read, the
American class action procedure is totally
unsatisfactory, and I should not want to see
that type of action introduced in Victoria. I
have no objection to the procedures that are
set down in the Bill to allow group actions
to be brought on behalf of persons in similar
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circumstances and heard together, provided that the plaintiffs can be identified
beforehand.
I also support the other part of the Bill
which provides that there is a right of appeal
from a decision of a single judge of the
Supreme Court to the Full Court rather than
having to go through the expensive, and
perhaps unnecessary, procedure of going to
the High Court in Canberra. Again, I wonder why it took so long for what seems to be
a quite logical amendment to come to light.
The Hon. J. V. C. GUEST (Monash
Province)-I feel a little guilty about raising
a question with the Attorney-General when
I have not undertaken a thorough legal
research on the matter, but my excuse is
simply that, having had an excellent former
Attorney-General to handle these matters
on behalf of the Opposition, one does not
feel the need to do it all over again. I should
like to raise a serious question with the
Attorney-General, which he can perhaps
deal with during the Committee stage. When
listening to the bush fire case instanced by
Mr Storey, I felt constrained to ask whether
the draftIng of the Bill actually meets the
problem. As I understood the case described
by Mr Storey, the persons involved could
not be joined together in an action. The
court apparently decided there was a problem about joining them in the same action.
The question is whether proposed new
sub-section ( 1c) in clause 5 provides for this
case. It states:
Where provision is made by any Act, law or rule for
two or more persons to be joined in one action . . .

Therefore, there has to be provision for them
to be joined, but that did not seem to me to
be the case in the instance described by Mr
Storey. The proposed sub-section goes on
to state:
. . . one or more of such persons ... may (represent) all
the persons who may be so joined.

Therefore, to start with, the supposition is
that the persons can be joined.
The Hon. J. H. Kennan-Have you read
the second-reading speech?
The Hon. J. V. C. GUEST-Mr Storey
and I have been examining the rules. It
would be of interest to know whether this
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drafting really covers the case described by
Mr Storey because, if it does not-The PRESIDENT-Order! It would
seem to me that this would be more appropriately dealt with in Committee, as there
could easily be a matter of question and
answer, and indeed, further question and
answer. Therefore I suggest that it would be
more appropriate for it to be dealt with during the Committee stage of the Bill.
The Hon. J. V. C. GUEST-Mr President, I accept that entirely, but it would be
helpful if the Attorney-General would give
an explanation for the record. The alternative is that, if the Bill does not achieve what
it is intended to achieve, the courts would
give it an interpretation, which would give
it effect and make sense of it and, if the
interpretation were such that it would allow
class actions, that would seem to me most
inappropriate since such action has been
denied.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 4 were agreed to.
Clause 5
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful to Mr Storey, Mr
Baxter and Mr Guest for their comments. I
shall give the best explanation I can. The
case of Markt dealt with the principles under
which a representative action could be
brought, and it effectively introduced limitations upon the English equivalent of Order
16, Rule 9 of the Supreme Court, which
relates to representative actions. That rule
states:
Where parties are numerous.-Where there are
numerous persons having the same interest in one cause
or matter, one or more of such persons may sue or be
sued, or may be authorized by the Court or a Judge to
defend in such cause or matter on behalf or for the
benefit of all persons so interested .

As I understand it, up until the time of the
fusion of law and equity, that was applied
to all actions. In the decision of Markt,
which was reported in 1910 and appears in
the record of the Kings Bench Division, at
page 1021, the majority of the three judges
held that it was not appropriate where damages were sought. At that time, Justice
Fletcher Moulton made comments, as,
reported at page 1035, and in citing an
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earlier decision in the case of Duke of Bedford v. El/is, he said:
Given a common interest and a common grievance.
a representative suit was in order if the relief sought
was in its nature beneficial to all whom the plaintiff
proposed to represent.

He also cited the following:
These words shew that where the claim of the plaintiff is for damages the machinery of a representative
suit is absolutely inapplicable. The relief that he is
seeking is a personal relief. applicable to him alone.
and does not benefit in any way the class for whom he
purports to be bringing the action.

As I understand the Markt case, it has been
read as introducing limitations upon the
English equi valent of Order 16, Rule 9 in
the following ways: Firstly, in cases where
the dispute arises from individual agreements rather than a collective agreement, a
representati ve action cannot be brought.
The example given in the second-reading
speech is that tenants in a block of flats
must bring individual actions against the
landlord if he wrongfully terminates all the
leases, as the leases are individual agreements, although all the tenants might have
suffered damages arising out of the one
action; and, secondly, where the remedy
sought is damages, a representative action
cannot be brought.
As I understand it, if there were a claim
or declaration for applicable relief, that
would not apply. The Government has
endeavoured, in the drafting of clause 5, to
simply leave Order 16, Rule 9 without the
limitations imposed by the decision in the
Markt case. The side note expressly refers
to the abrogation of the rule of Markt. The
new sub-section states:
Where provision is made by an Act. . . for two or
more persons to be joined in one action as plaintiffs
one or more of such persons may notwithstanding any
Act law or practice to the contrary but subject to any
direction as to the procedure to be followed in the
action given by the Court or a Judge in any particular
case sue on behalf of or for the benefit of all the persons
who may be so joined.

However, the procedure will be a matter for
the court and the judge because there may,
as Mr Storey pointed out, need to be a separate assessment of the damages issue after
liability has been determined.
The Government has endeavoured to do
this and, I believe, it achieves that effect in
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relation to the last point that Mr Guest
raised, whether the procedure enabled class
actions in a broader sense. There is no risk
of that happening, certainly in the American sense, because it refers only to an application of the existing law, which does not
envisage the type of American situation
where persons are made part of a class
action whether they consent to that or not.
The clause was agreed to.
The Bill was reported to the House without amendment, and passed through its
remaining stages.

MAGISTRATES' COURTS
(JURISDICTION) BILL
The debate (adjourned from April 17) on
the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-This Bill achieves three
objectives. Firstly, it increases the jurisdiction of the Magistrates Court; secondly, it
removes the ability of justices of the peace
to sit on the bench in the Magistrates Court;
and, thirdly, it extends the alternative procedure to further offences, in this case, offences of exceeding the speed limit by more
than 30 kilometres an hour.
Firstly, the jurisdiction of the Magistrates
Court was substantially increased in 1980,
when it was raised to $3000. At the same
time, there was a substantial recasting of the
procedures in the Magistrates Court to enable it to deal effectively and efficiently with
cases that came before it in the larger numbers that were expected to follow that
increase in jurisdiction. So far as I am aware,
that increase in jurisdiction has been handled adequately by the Magistrates Court
and those provisions have worked well,
although after a period of two or three years
there is now a need to review the situation.
That review has taken place, and as a result
I understand proposed legislation will be
introduced in the next sessional period.
The principle of increasing the jurisdiction to $5000 is reasonable, even though the
rate of inflation has not been as high as that
increase in the period of three or four years,
but the range of cases that the Magistrates
Court can handle justifies an increase in
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jurisdiction to that figure. The Bill goes further and increases to $10 000 the jurisdiction of that court in property claims arising
out of damages to motor cars. That may
appear to be a substantial increase but the
cost of cars has risen more quickly than
inflation and the principles involved in a
dispute over damages arising out of motor
car accidents are much the same in claims
for $3000, $5000 or $10 000. I do not have
a car that is worth $10 000 so I do not need
that increase in jurisdiction, but these days
many people pay that amount, and even
more, to acquire a car.
The Hon. W. R. Baxter-Most do.
The Hon. HADDON STOREY-I agree
with Mr Baxter that most do. That is the
reason why I do not have a new car. My car
is not worth $10 000.
I have some hesitation about the notion
of having different levels of jurisdiction for
different types of actions. In 1980, one of
the effects of the changed jurisdiction was
that all jurisdictional matters were brought
to the same monetary level, which meant
that everybody was aware of the jurisdictions. It provided a tidy definition of the
County Court and the Magistrates Court
jurisdictions. However, I note that different
levels of jurisdiction have been introduced
in other areas. Recently, this was done in
relation to claims for personal injury in the
County Court, giving it a higher jurisdiction
than the general jurisdiction of that court. I
do not oppose this proposition.
Secondly, the Bill removes justices of the
peace from the Bench. Justices of the peace
have sat in courts here and in England for
many years but there has been a gradual
whittling away of their jurisdiction, both in
terms of their legislative powers and, in
terms of administration, in that they have
been discouraged from sitting as much as
they did in the past.
Their jurisdiction is now limited to a
range of criminal matters and the Bill will
take away that jurisdiction. Lawyers who
have appeared in court before justices of the
peace have mixed feelings about them, as
they have often observed cases that justices
of the peace have handled well but there
have been cases that have been handled
badly by them.
In the past, the method of appointing justices of the peace did not take into account
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their ability to sit on the Bench and perform
judicial duties. In recent years the Royal
Victorian Association of Honorary Justices
has conducted a series of training courses
under the guidance of Professor Nash and
those training courses have provided a basic
degree of knowledge to the justices of the
peace who have attended them.
The Law Department, through the work
of Professor Nash, produced a manual for
justices, which sets out the matters that they
may handle. The Attorney-General referred
honourable members to that manual
recently. That was a handy guide for justices of the peace, which set out clearly their
duties.
However, the Government has chosen to
removejustices of the peace from the Bench
altogether. It has done so in pursuit of a
policy that the Australian Labor Party has
had for many years, and the Bill is blindly
following that policy. I refer to an interesting statement made by the great constitutional historian, F. W. Maitland who, at the
turn of the century, said this about a justice
of the peace:
He is cheap, he is pure, he is capable but he is
doomed: He is to be sacrificed to a theory, on the altar
of the spirit ofthe age.

He was 84 years early but he was talking
about what the Australian Labor Party is
doing in this case.
The Attorney-General needs to address
himself to the conduct of the Government
in this instance because a number of statements have been made by his predecessor,
the Premier and other Ministers, in support
of honorary justices of the peace. I should
read those statements into Hansard. When
the Premier was Attorney-General, he circulated to honourable members directions
about the appointment of justices of the
peace and that letter states, inter alia:
Future appointees as justice of the peace should also
give a declaration about their preparedness to undertake duty on the bench of Magistrates Courts if so
requested.

The honourable gentleman was making it
clear that that was the important part of the
role of justices of the peace. I am not suggesting that that was under challenge. The
Premier-then the Attorney-Generalreferred to the matter again in a letter
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addressed to Mr Connard. I do not know justices of the peace and that he told them
why but the letter is addressed to the Honour- the decision was made and the Government
able G. P. Connard, Member of the Legis- was proposing to implement that decision.
lative Council, Member for Higinbotham That is in no sense consultation. It is clear
Province, and commences, "Dear that the decision was made, despite the
promise of the Premier, without consultaMinister".
tion with the honorary justices of the peace.
The Hon. W. A. Landeryou-What is the
The Government has simply decided to
date of the letter?
implement its policy, come what may,
The Hon. HADDON STOREy-It was despite all of the statements that have been
written in 1982. In that letter, the then made by Ministers in the past. Certainly I
Attorney-General stated, inter alia:
do not have any example I can quote of the
The Victorian Government recognizes the valuable present Attorney-General saying anything
role played by the Royal Victorian Association ofHon- in support of honorary justices of the peace.
orary Justices and provides it with an annual grant One can think only that the honourable
towards its operating expenses.
gentleman is determined to carry this
The letter then proceeds to set out those through regardless of the views of his fellow
Ministers.
expenses.
The Government has spoken with two
Another member of the Government, the voices on the matter. It has not advanced
Minister for Community Welfare Services any case before the House other than to
in another place, addressed the South East- simply state the proposition that there ought
ern Group of Honorary Justices on 18 to be qualified people on the Bench. Despite
November 1983 and stated:
what the Premier and the Minister for
As honorary justices you play an important role in Community Welfare Services have said,
the criminal justice system. The law should not be honourable members have not been proremoved from the community and the honorary jus- vided with any assessment of the impact the
tice system has involved ordinary citizens in decisions Bill, when passed, will have on the Bench,
about fellow citizens who are accused of having although the Attorney-General has said that
offended against the law ...
magistrates are not working hard enough as
Your prime function. however. is to adjudicate in
it is. I do not think he has used those words.
the Magistrates Court.
The Hon. W. R. Baxter-He certainly
The Premier, as Attorney-General, and the implied that.
Minister for Community Welfare Services
The Hon. HADOON STOREY-Yes. I
have both supported honoraryjusticesofthe want
to make it clear that the Attorneypeace. In the light of the statements made, General
has not used those words, but by
It appears extraordinary that 'the House
figures he has quoted, he has implied
should suddenly be confronted with a Bill the
the magistrates could cope with more
to remove honorary justices of the peace that
work. The Attorney-General has said that
from the Bench. It was a great surprise to honorary
justices of the peace do a diminthe honorary justices of the peace when this
move was announced, as the Premier, as ishing amount of work on the Bench.
However, it is interesting to note the true
Attorney-General, on 16 May 1983 wrote to
the State Registrar of the Royal Victorian facts because, in an address reported in the
Association of Honorary Justices and stated: Law Institute Journal, the Attorney-General said that some 20 per cent of summary
The Government has not considered the role of jus- jurisdiction in criminal or quasi-criminal
tices of the peace and if and when that is done. your
cases was still handled by totally unqualiassociation will be consulted.
fied, part-time justices of the peace. In HanI have been informed that there was no con- sard of 6 March 1984, the Attorney-General
sultation with the honorary justices of the is quoted as stating that some 20 per cent of
peace before the present Attorney-General summary jurisdiction in criminal or quasiannounced that the Government was acting criminal cases is still handled by totally
to remove them from the Bench. I under- unqualified part-time justices of the peace.
stand the honourable gentleman did there- In a news release of 4 April 1984, the
after receive a deputation from the honorary Attorney-General stated that the criminal
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jurisdiction ofjustices of the peace has been
gradually declining and now accounted for
about 10 per cent of all cases heard in Magistrates Courts. Admittedly the figure
appears to fluctuate between 10 per cent and
20 per cent every week.
I suspect that the Attorney-General does
not have any accurate figures on the amount
of business that is carried out by stipendiary
magistrates. Ifhe has, perhaps he might read
them to the House instead of referring to
fluctuating estimates.
The sitting was suspended at 1.1 p.m. until

2.3p.m.
The Hon. HADDON STOREY-Before
the suspension of the sitting I said that the
Attorney-General has not yet produced
adequate figures to indicate the effects of the
proposal to take away the jurisdiction of
justices of the peace in criminal matters and
procedures. When one examines the Bill one
finds that it really adds to the work of Magistrates Courts in two ways. It considerably
increases the juridiction of the Magistrates
Courts and also removes the justices of the
peace so that the work previously carried
out by them will in future have to be carried
out by magistrates.
When the Attorney-General speaks on the
Bill, I hope he will explain the impact that
will have on the workload of Magistrates
Courts. People will find it hard to accept
that the removal of justices of the peace will
not require increased resources no matter
what slack time may appear in the over-all
figures. Courts will not be able to cope without additional resources.
The Hon. J. H. Kennan-You took them
off civil debt matters in 1980.
The Hon. HADDON STOREY-As I
said earlier, there has been a gradual diminishment of the jurisdiction of justices of the
peace over the years. The Liberal Party does
not oppose the provisions of the Bill because
it represents Government policy. The
Opposition regrets the way in which this
has been done because the proposal has been
carried out without the consultation that
was promised by the Premier. It appears to
have been done in a way that has caused
considerable concern to many justices of
the peace who have performed their jobs
well through the years. That aspect has been
disregarded by the Government.
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Honourary justices of the peace have acknowledged that room exists for further
training or formal training of justices of the
peace so that they may assist magistrates on
the Bench. That matter should be considered in future as well as whether appropriate training can be introduced for justices
of the peace to equip them for the sort of
work done on the Bench. That work really
calls for common sense and the judgment
of ordinary people.
Thirdly, the Bill extends the alternative
jurisdiction. That is desirable and in the
interests of keeping matters out of the courts
especially in the case where a person cbarged
with the offence is expecting to pay the
appropriate fine or suffer the appropriate
penalty. Overall, the Magistrates Courts are
the courts which most people encounter
during their lives. If a person has had any
contact with the administration of justice,
that contact is more likely to have been with
a Magistrates Court than with the County
Court or the Supreme Court, because the
volume of work in the Magistrates Courts
is much greater.
Therefore, it is important that Magistrates Courts are seen and acknowledged to
be administered well to deal with cases
expeditiously but justly and also to encourage people in the community to have faith
in the administration of justice. I believe
the Attorney-General recognizes those principles and is clearly determined to make
whatever improvements can be made progressively to the administration of Magistrates Courts. The Liberal Party corn mends
him for his work but does not commend
him for the way in which he has introduced
the proposed legislation dealing with the
removal of justices of the peace from the
Bench or the decision to be made on that.
Although the Liberal Party is concerned
about the removal of justices of the peace
from the Bench, on the whole it does not
oppose the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party opposes
the Bill. Unfortunately, the House has seen
yet another example of the ability of members of the Opposition to speak against proposed legislation yet vote for it. I have seen
that occur on a number of occasions during
the current session of Parliament. That is
regrettable.
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Principally, I am opposed to clause 4
which removes justices of the peace from
participation in Magistrates Court proceedings. I am not opposed to other matters
included in the Bill that are relatively minor
and quite removed from clause 4, which is
the main thrust of the Bill.
The Attorney-General is competent
enough to introduce a separate measure to
increase the jurisdiction limits of Magistrates Courts, if the honourable gentleman
wishes to do so. The Government has been
inconsistent on this matter. Mr Storey
quoted remarks made by the Premier and
the Minister for Community Welfare Services indicating their praise for stipendiary
magistrates.
The Premier, when he was AttorneyGeneral, insisted that prospective justices
of the peace sign an undertaking that they
would be available for Bench duties. A few
months later, he is wanting to take that task
away from them. I find it difficult to believe,
notwithstanding the talk of the Government about consultation, on a matter as
important as this that justices of the peace,
who have been an integral part of the legal
system of the nation ever since its foundation, will be restricted in accordance with
the Bill, without consultation with the justices' association. However, I understand
that is the case. The Bill was introduced
without being discussed with the association. That is indicative of the way in which
Socialist Governments operate, particularly
in I 984. It is the year of "double speak".
Honourable members hear much, often
from the Ministerial benches, about government by consultation and consensus but,
on this important issue, the Government
has said that justices of the peace will be
denied the right to sit on the bench.
Adequate safeguard exists in the system.
Justices of the peace do not sit alone on the
Bench. A minimum of two, and sometimes
up to five, is required. In any event, if the
Government is intent on using only stipendiary magistrates, and not justices of the
peace, the matter is in the Government's
hands. It can appoint a sufficient number of
stipendiary magistrates to ensure that one
is available on each and every occasion that
one is required and in the location he is
reqUlired, with the accompanying salary and
expenses.
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Some of the reasons for the Bill that the
Minister advanced in his outrageous and
unwarranted attack on justices of the peace
involved a bail application in the Otways.
That is irrelevant because the Bill does not
seek to remove the power of justices of the
peace to heilf bail applications. The Minister alleged that that justice of the peace
overstepped the mark, and that is the reason for the Bill. That has nothing to do with
it because that task and responsibility of
justices of the peace remains unchanged. I
ask the Attorney-General to consider for one
moment what the situation will be in remote
country areas when it is necessary for some
magisterial duty to be undertaken. Will a
magistrate be sent from Wangaratta to
Corryong? That would not be necessary
when the resident two justices of the peace
could adequately have done the task and
saved the taxpayer a considerable amount
of money.
Justices of the peace have been part of the
legal system, not just since the foundation
of this State, but also back into the English
history of common law. The National Party
considers that the measure is unwarranted
and has occurred without consultation. The
Government has the opportunity of removingjustices of the peace from the Bench ifit
is so intent on doing so. It can appoint a
sufficient number of stipendiary magistrates to do the job. The National Party
considers it is an impractical proposition in
all instances and that it is important to retain
the ability of justices of the peace to sit on
the Bench as and where required. The
National Party will oppose the measure.
The Hon. J. V. C. GUEST (Monash
Province)-I would not pretend that there
is any certainty about the consequences of
the proposed legislation, which deals with a
complex area. But it will obviously cost
more to administer justice by stipendiary
magistrates and it will remove many people
who are willing and capable of doing work
which they actually enjoy doing. It is a sad
fact, as Mr Storey said in other words, that
Parliament is seeking to impose on the
complexity of real life a simple solution
based, it seems, on an abstract theory. The
Labor Party's dislike for voluntary services
is a persistent theme; if not in the Labor
Party, as such, in some of its small constituencies that contribute to the party's policy
making, and it is a theme of vested interest
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groups that try to work through the Labor
Party.
The Hon. J. H. Kennan-Do you want
justices of the peace to be used more or less?
The Hon. J. V. C. GUEST-If anything,
they should be used more in the administration of criminal justice. I would like them
to be working as well as the Prahran group.
The members of that group have been
trained. The Attorney-General ought to give
more generous acknowledgment to the willingness of those people to undergo the
training necessary to make them effective
participants in the administration of justice
than he has done.
The Hon. J. H. Kennan-You do not
support lay justices; you want trained
justices.
The Hon. J. V. C. GUEST-They should
be trained to the extent that is necessary.
The Hon. J. H. Kennan-Would you like
me to amend the Act to that effect so that
they will be trained?
The Hon. J. V. C. GUEST-I will not
prescribe the management processes that the
Opposition has always conceded are within
the province of Executive Government and
which should not obfuscate discussion of
principles embodied in proposed legislation
under which management takes place. The
training and experience of the 27 members
of the Prahran group have made it an exemplary case. Justice is administered satisfactorily. People do not suffer the delays that
are suffered in many instances in which
there are only stipendiary magistrates sitting on the Bench. The chief stipendiary
magistrate, who is reponsible for that group,
is, I believe, extremely happy with the way
the work of the group has been organized
and performed. There is no reason why that
situation should not be more prevalent.
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jury system. I would prefer to make a series
of criticisms of the jury system, which I am
sure the Attorney-General would defend to
the last, than to suppose that justices of the
peace, appointed on the decision of the
Attorney-General, on the recommendation
usually of a member of Parliament after
careful consideration, are inadequate to the
task of contributing a broad variety of experience and a balanced judgment to the processes of criminal justice.
The Attorney-General has not considered
the part that the lay justices-the persons
from outside-or the professional magistrates contribute to the culture of the Magistrates Courts. I use the word "culture" in
its broadest sense. I shall deal with one concrete way in which they protect the public
interest. Does one believe the kind of corruption in the magistracy that appeared in
New South Wales in the past eighteen
months, which had obviously existed for a
long time, but which appeared only through
the proceedings of a Royal Commission
resulting from various statements from the
ABC Four Corners programme-The Hon. J. H. Kennan-Are you prejudging the outcome of that trial?

The Hon.J. V.C.GUEST-I do not have
to prejudge the guilt or otherwise of Mr
Murray Farquhar to conclude that a murky
picture, containing much that is bad about
a number of magistrates and the system,
emerged from the Royal Commission, and
I do not have to say who I think will be the
one to whom blame should be sheeted
home. No one could say that what arose
from the Royal Commission was satisfactory, but who would believe that that kind
of situation could have been created if there
had been many unreliable people poking
their noses into the matter? I mean people
who are unreliable from the point of those
making a good thing of being on the insidePersons of experience from a variety of people who might blow the whistle, as it
walks of life, who do not face the pressures were, on doubtful practices.
of earning a living that would force them to
The Hon. J. H. Kennan-But there has
forego the opportunity of sitting on the been a justice of the peace charged with an
Bench, are more likely than most to be rea- offence recently!
sonably calm, balanced people and have a
judicial temperament. Those people can
The Hon. J. V. C. GUEST-There are
contribute something of what better mem- many unsatisfactory justices of the peace.
bers of a jury can contribute. One can only They were probably appointed on the
hope, but most of us have faith, that there recommendation of Labor members of Parare positive results from maintaining the liament! But the very fact that they are a
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heterogeneous lot and that they are not all
mates with people within the system ensures
that they cannot be relied upon not to blow
the whistle. Mr Landeryou obviously is
appreciating that because from his worldly
background he knows the circumstances
under which people can be relied upon to
keep their mouths shut or blow the whistle.
If one turns to the magistracy as a way of
having favours done for one's various
mates, the last thing one wants is for more
lay magistrates to be appointed, because
they would have been approved by members of Parliament from different parties and
would have come from different social and
business backgrounds.
The Hon. W. A. Landeryou-What are
you on about?
The Hon. J. V. C. GUEST-I would have
thought it was simple enough to understand.
The Hon. J. H. Kennan-Do not force
the House into Committee on this one; I
would faint!
The Hon. J. V. C. GUEST-I hoped the
Attorney-General would have understood
what it was about. In the days when he was
studying law and political science, the
Attorney-General may have heard of checks
and balances. One knows that the Victorian
Public Service is, by and large, kept on the
straight and narrow, as much as it can be,
because Ministerial heads are responsible to
Parliament for their departments. The
Department of Management and Budget is
very hard-nosed about preventing other
Government departments from spending
too much money. The Public Service Board
oversees the establishment of appointments
and has established a promotion system that
forms a career hierarchy with a much higher
degree of competition and assessment than
elsewhere.
If one contrasts that with local government, for another example, one would see a
considerable potential for inefficiency.
The Hon. M. J. Sandon-Quantify that.
The Hon. J. V. C. GUEST-Mr President, I am trying to make those honourable
members who are scoffing, appreciate the
general point at issue. If one takes the
finances oflocal government, one check that
is lacking is a hard-nosed Treasurer backed
by a hard-nosed finance section such as the
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Department of Management and Budget. In
some cases ratepayers will elect councillors
who would be most concerned to protect
the council revenue and they would form
these checks and balances. However, if there
were none of these councPlors elected to
local government, people would cOl!le up
through the local government servlce to
perform these tasks without any proper
institutional checks.
If there is a system of magistracy which is
an organization of insiders, a New South
Wales magistracy situation would develop,
as it has now.
The Hon. J. H. Kennan-What about the
judiciary?
The Hon. J. V. C. GUEST-I am glad
the Attorney-General has brought me to that
point. Unlike the variety of experience and
training that one would find in the lay magistracy, in the stipendiary magistracy field
people come up through a very narrow
career path. They have dealt with many
people in the courts but the experience is
narrow compared with the background of
barristers. I remind the Attorney-General of
several major differences in the background
of those who are appointed judges from the
bar compared with the stipendiary magistrates who have come up through a narrow
organization. Barristers have had to deal
with the plaintiffs side of the case, the
defendant's side and, in criminal cases, the
prosecution side. They have heard witnesses and clients relating their stories in
chambers and they have sometimes heard
very different stories when evidence is given
in court. Barristers have a definite advantage when deciding whether people are telling the truth. They have heard people
discussing business affairs and they have had
their advice sought on problems in the family law jurisdiction and a variety of other
circumstances not parallel by the court
experience of magistrates. Barristers discuss
problems with people from all walks of life
in a way that one would not find in the life
of a clerk of the courts or a stipendiary magistrate. There are many obvious differences
in the background and preparation of barristers for appointment to the judiciary
compared with that of the magistracy.
The Hon. M. J. Sandon-Are you speaking about sociological differences?
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Finally, it is not obvious that the measure
will save any time, money or provide any
benefit for the community if magistrates
have to work harder and longer hours
because they will be replacing the voluntary
work now being done by lay magistrates.
Mr Bubb indicated from his personal
experience, a frequent experience which
The Hon. M. J. Sandon-What about occurs at Magistrates Courts. Often there is
psychological differences?
only one stipendiary magistrate sitting and
there is a whole series of parties, experts and
The Hon. J. V. C. GUEST-Mr Presi- witnesses waiting, sometimes all day,
dent, although I am responding to interjec- deprived of the opportunity of pursuing
tions, it is highly relevant to the question of their business or any other worth-while
the kinds of people who should be administering justice, which is the matter before activity.
the House. I can see that it may not be a
A court where only one magistrate sits is
perfect solution to insist that the magistracy not equipped to provide for the needs of
should be appointed from members of the those it is intended to serve. An appalling
practising legal profession. There are some amount of time is wasted not only for the
personality types who are more likely to go magistrates and the clerks but also those
to the bar or possibly become solicitors attending as litigants, witnesses and counwho would be quite unrepresentative of the
average person in the community, but I do sel, as a result of an attempt to ensure that
not want to argue that matter. IfMr Sandon only stipendiary magistrates can hear cases.
wants to deal with that matter, he should be Even in areas now well served, such as
paying attention to the kinds of people who Prahran volunteers will not be able to be
are being put into Magistrates Courts to used to ensure that cases are heard
administer criminal justice or deal with promptly.
individuals rather than creating opportuniIt is my fear that the objections of the
ties for a corrupt system to develop such as Opposition to the proposed legislation are
has occurred with the New South Wales unlikely to be given serious consideration
system which is unfettered by the intrusion by the Attorney-General, despite the fact
of outsiders who do not share their inside that honourable members have attempted
group values.
to prove those objections are well-founded
The Attorney-General should have given and were made after detailed consideration
some thought to the matter before he pro- of how things work now and are likely to
ceeded in 1984 to introduce these instant work in future. I hope that, even now, there
reforms overnight, and he should have made is a chance that the Attorney-General will
some of his colleagues think about these take note of what has been said in this
matters. At least the Premier, when he was Chamber and have a change of heart before
Attorney-General, thought about it.
the Bill is considered in the other place.
The Hon. W. A. Landeryou-He did not
The Hon. H. R. WARD (South Eastern
think very often.
Province )-As a former practising justice
The Hon. J. V. C. GUEST-I agree with of the peace in courts I, unlike some people,
Mr Landeryou, the Premier did not think have some sympathy for the problems faced
very often. But the Attorney-General by the Attorney-General. The problem is
appears to do a lot of rapid-fire thinking. He that the needs of Magistrates Courts have
was prepared to concede before lunch that not been matched with support services
stipendiary magistrates should be able to from social welfare workers, psychiatrists
play golf on Wednesdays but should not be and psychologists, or other professional
able to play on Mondays, Tuesdays, Thurs- advice. The people who appear before a
days and Fridays as they allegedly can do Magistrates Court should be given profesnow. I wonder whether that was a prudent sional advice before appearing before a jusconcession to have voiced!
tice of the peace or a magistrate.

The Hon. J. V. C. GUEST-Mr Sandon
wants to introduce the red herring of sociological differences. If one examines the
intake of the law school at Melbourne universities and the social and economic background of the bar, one would indeed find
many differences compared with other
members of the community.
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Mr Sandon
Mr Knowles
Recently I discussed the question of
MrSgro
Mr Landeryou
wrong appointments with the AttorneyMr Storey
Mr Lawson
General. Justices of the peace must take
MrWalker
Mr Mackenzie
some blame in this area because some jusMrWard
Mr
McArthur
tices of the peace who are appointed are not
MrWhite
Mr Mier
prepared to do a fa!r shar~ of the work: A
Mr MUlvhy
justice of the peace IS appomted to provide
Tellers:
Mr Pullen
a service to the community but some people
Mrs Cox sedge
Mr Radford
Mrs Dixon
think it is only an honour to be appointe~ a
Mr Reid
justice of the peace and they do not thmk
NOES
they have to give service. This was a matter
Tellers:
of concern to the previous Attorney-GenMr Dunn
Mr Baxter
eral as well as to the present AttorneyMrWright
Mr Evans
General.
The Bill was read a second time and
I hope that under the new Administration more support will be given to Magis- committed.
trates Courts. Stipendiary magistrates also
Clause 1 was agreed to.
need a great deal of support in court because
Clause 2
theirs is an onerous task. Magistrates have
to deal with many people and many differThe Hon. J. H. KENNAN (Attorneyent problems. Some people who have to General)-I will save my ~omments ab~ut
appear before a magistrate are afraid because justices until the Committee deals with
they have heard how people have been clause 4. I thank Mr Ward and Mr Storey
gaoled or hanged for the smallest for their comments that related to matters
misdemeanour.
wider than just the matter of justices of the
The Hon. J. H. Kennan-I t does not hap- peace in the Magistrates C~urts and em~ha
pen often in a Magistrates Court.
size that the Government IS endeavounng,
The Hon. H. R. WARD-Some people as Mr Storey and Mr Ward indicated, to
think it could. It is a question of proper upgrade the quality of justices of the peace
services being provided for the administra- at all levels.
tion of justice. I hope those services ~ill be
The Government has paid regard to the
provided in the Magistrat~s Courts, m the matters those honourable members raised
interests of the people. I belIeve these courts about the needs of Magistrates Courts and,
still have a great deal of work to do in the in some sense, those courts have not had as
interests of the ordinary people who will much in the way of resources and support
appear before a higher court but who will at
all levels as they might have had. The
seek the support of a magistrate and the Government
is mindful of that and the
long-suffering clerks of co.urt who have to upgrading in the
jurisdiction recognizes the
listen to people after the If case has been good work performed
by justices of the
decided.
peace. It also recognizes the more appropriThe House divided on the motion (the ate division between the County Court
Hon. F. S. Grimwade in the chair).
jurisdiction and the jurisdiction of the MagAyes
istrates Court.
36
No~
4
The clause was agreed to, as was clause 3.
Clause
4
Majority for the motion
32
Mr Arnold
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Butler
MrConnard
MrCrozier
Mr Granter

AYES
Mr Guest
Mr Henshaw
Mrs Hogg
Mr Houghton
Mr Hunt
MrKennan
Mr Kennedy
Mr Kent
Mrs Kirner

The Hon. J. H. KENNAN (AttorneyGeneral)-So far as statistics are concerned, Mr Storey was correct in that I
referred in my previous public remarks to
varying percentages and the over-all percentages are in fact generally 10 per cent for
the amount of work done by justices of the
peace as a percentage of the total amount of
the sitting time in the Magistrates Court
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and 20 per cent in respect of the amount of
criminal time.
The sitting figures for 1983 were 49 838
hours by stipendiary magistrates and 5427
hours by justices of the peace. Therefore,
the total is 55 265 hours, which represents a
percentage of 10 per cent. It is interesting to
note that in 1979 the percentage was 13 per
cent. The figure fell to 11 per cent in 1981
and 10 per cent in 1983.
That reflects the fact that it was the policy
of the previous Government to increasingly
staff Magistrates Courts with stipendiary
magistrates as a matter of fact. The civil
jurisdiction ofjustices of the peace was taken
away in the mid-1950s after the criminal
jurisdiction rested with justices of the peace
and stipendiary magistrates but, as Mr
Storey pointed out, increasingly that policy
had been used less over the years and, in
1983, the percentage was down to 10 per
cent.
The regional statistics are of some interest
also. In 1983, in Wangaratta justices of the
peace sat for 5·25 hours for the whole year
out of a total of 1023 hours. In Mildura they
sat for 53 hours out of a total of 858 hours
and in Shepparton they did not sit at all.
Magistrates sat for 1878·45 days in varying
degrees. At Prahran and Moonee Ponds justices of the peace have sat quite
substantially.
It is correct to say that the Royal Victorian Association of Honorary Justices has
put forward proposals which suggest that
lay justices of the peace, as such, should not
sit, and that only justices of the peace who
have received certain training should sit and
then only after they have served an apprenticeship, which the association suggested
should comprise of sitting for twelve months
on the Bench in an observing capacity. If
justices of the peace are able to sit as Mr
Guest suggested, all justices of the peace
should be trained. During the Parliamentary recess I will give consideration to
whether the proposed legislation requires
further amendment to ensure that justices
of the peace who sit, for instance, on bail
cases, ought to have qualifications.
It is a firm view of the Government that
the office of the justice of the peace should
remain. We will need to continue to carry
out bail functions and other administrative
duties. I have the firm support of the Law
Institute of Victoria, the Victorian Bar
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Council and the judiciary in this move. The
Committee may be cynical about that, but
it is the firm view of practising lawyers that
it is anomalous to have unqualified persons
exercising legal functions and making decisions on matters of law.
As I pointed out in the second-reading
speech, they do not simply decide matters
of fact; they decide matters of law and, on
occasions, take the advice of the clerk of
courts. Persons who are exercising a function, which involves the exercise of discretion relating to an understanding and
knowledge of the law which affects other
people's lives, should be so trained. It is
simply that rationale that has led to this
decision and it is the underlying basis of the
policy of the Government. I do not run away
from that; it is a self-evident proposition. If
one has a person deciding another person's
rights and liberties, that person should be
trained in the matters he is called on to
decide.
It is not common sense applied to a factual situation as with juries; it is the application of legal knowledge, skills and a
forensic capacity to matters offact in a decision of that kind. It is as self-evident as the
necessity for brain surgeons to have proper
qualifications. No one would suggest that
any person but a suitably qualified surgeon
should be allowed to perform brain surgery.
Matters of liberty are commonly treated.
I am surprised that some honourable members do not treat matters of liberty as matters of significance. To my mind, and the
mind of the Government, they are of fundamental importance. I do not run away
from that proposition, nor does the Law
Institute of Victoria, the Victorian Bar
Council or the members of the judiciary. I
have received advice from Mr John King,
the new Deputy Secretary of the Court
Administration Division of the Law
Department. He is highly respected in the
Public Service and management areas and
believes we have sufficient magistrates to
take up the extra work created by both the
absence of the justices of the peace in criminal matters and the increase in the jurisdiction. The statistics support that.
I have referred the Committee to figures
that indicate that recently magistrates sat
for 3· 2 hours and formerly sat for 4·6 hours.
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It is a question of improving and rationalizing sitting hours.
I know it is the view of the Chief Stipendiary Magistrate that if ten magistrates are
sitting together in one building they will do
the job of twenty magistrates scattered
round in different buildings. It is a matter
of proper administration. I hope next year
with the new court house, there will be ten
new courts with ten magistrates doing the
job that twenty magistrates do when not
sitting in the one building. It is an administrative issue that is widely understood. It is
a question of applying common sense to
judicial administration.
It was suggested that the Premier and the
Minister for Community Welfare Services
made conflicting statements on this issue.
At the time those statements were made no
decision had been made by the Government about the continuance of justices of
the peace. The Premier and the Minister for
Community Welfare Services, in the context in which their statements were made,
said that justices of the peace should continue to sit on the Bench as a continuing
part of their functions. It was Mr Storey
who said that the Premier and the Minister
for Community Welfare Services were committed to keeping justices of the peace on
the Bench. The Government has now made
its decision. The Royal Victorian Association of Honorary Justices made a submission and I received a deputation. The
association agrees that lay justices of the
peace should not sit on the Bench and that
there should be some sort of informal training so that lay justices of the peace can then
sit on the Bench.
Indeed, I am surprised, given the heat
which a few individuals have generated, at
the total absence of mail on this issue. The
mail I received after I announced this decision over a month ago and since I made a
Ministerial announcement is not great. One
member of the National Party suggested that
I made the decision after the Apollo case,
but that is not true. The decision was made
before that case and the Bill was introduced
after that case.
I am surprised at the attitude of Mr Baxter and Mr Evans. If one day they were
charged and were subject to a decision on
legal matters, they would not want that
decision made by someone who has had no
training in those legal matters. I am clearly
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of the view that I have the support of lawyers and the overwhelming support of the
community on this issue. It is a commonsense proposition.
The Hon. W. R. BAXTER (North Eastern Province)-In the Attorney-General's
opening remarks he quoted statistics of the
number of hours that justices of the peace
participated in hearings and those statistics
confirm the main thrust of my argument. I
am not for one moment supporting the general use ofjustices of the peace on the Bench
and I cannot see that there would ever be a
need for justices of the peace to be involved
at the Prahran, Moonee Ponds or the new
Broadmeadows courts because sufficient
stipendiary magistrates will always be available in the metropolitan areas.
I am alluding more to the facts that exist
in the country. The Attorney-General, for
example, mentioned Wangaratta and quoted
a statistic of 5·25 hours. I assume he means
the areas where there are courts, not only
where the stipendiary magistrate resides, but
also at Wodonga, Tallangatta, Corryong,
Bright and Beechworth. It is highly likely
that those 5·25 hours were put in at Corryong or Bright. I invite the Committee to
consider for one moment the cost involved
in sending a magistrate 200 kilometres from
Wangaratta to Corryong, for example, for
what was a very short sitting.
It is highly desirable that the option
should be available and that in the absence,
for whatever reason, of a stipendiary magistrate, justices of the peace should be available. I reiterate that there is safety in that a
single justice of the peace is not making a
decision because at least two need to be
present. I am not advocating the widespread use of justices of the peace but I am
opposed to their complete removal from the
legal system. It is desirable that the option
be kept and if the Government does not
wish to use justices of the peace, it is entirely
within the Government's hands. It can
ensure that magistrates are available everywhere they are required.
I was alarmed at the Attorney-General's
comments-I hope I was not misconstruing
what he said-about ten magistrates being
able to do the work of twenty magistrates if
they are in one central base instead of spread
about. That is so in the metropolitan area
where distance is not a problem but there is
a limit to how that will operate in the
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country. There has also been a closure of 51 up in the north-east. I am interested to know
court houses in the country since the Gov- where the other 5000 and more hours were
ernment came to office and I agree that some used by justices of the peace. Perhaps the
of them needed to be closed but I would not Committee can begin to judge whether the
want the Attorney-General in the future to savings to which the justices' association
further centralize courts in the country areas has pointed as an argument in favour of
so that people are denied justice in their them having the power to sit in courts, is
own localities and need to travel huge dis- justified.
tances to have their cases heard.
For example, if the towns where the subThe Hon. J. H. KENNAN (Attorney- stantial total of the 5000 hours was built up
General)-I can help Mr Baxter with the were in remote areas, that underlies the
following figures: In 1983 at Beechworth, argument put forward in that it does assist
the justice of the peace did not sit; at Bright, in providing justice at a cheaper rate-not
the justice of the peace sat 15 minutes; at cheaper justice, but justice at a lower cost to
Kerang, the justice of the peace sat 1 hour; the community.
a justice of the peace did not sit at MyrtleI am interested to know the number of
ford, Rutherglen, or Tallangatta; at Wanoccasions
on which decisions made by jusgaratta the justice of the peace sat for 1·25
hours; and at Wodonga the justice of the tices of the peace in Magistrates Courts have
peace sat for 2·75 hours. That seems to dis- been overturned on appeal and how that
patch any argument Mr Baxter raised on figure compares with the overturned rate on
appeal for magistrates sitting in Magistrates
the needs in those areas.
Courts and whether there is a discrepancy,
The Hon. W. R. Baxter-It confirms my because that is a further litmus test. Those
argument that you would need to send the are the facts to which the Attorney-General
magistrate there.
has not turned his attention in this debate.
The Hon. J. H. KENNAN-A magisHe has used highly discriminatory statistrate did attend at Corryong for eleven days tics.
It may well be that he can bring forand sat for 17 hours, the justice of the peace
attended for only 1 hour, and at Bright for ward arguments to bolster his case and
2·5 hours. I have mentioned the other towns. destroy the arguments I have put. Ifso, why
did he not bring those arguments forward?
On regionalization, I made the comment I suspect anyone using similar statistics in
in the context of the city. I do not propose the way in which the Attorney-General has.
to have numerous justices of the peace sit- I ask him whether he is prepared to supply
ting in country areas. Mr Baxter was correct the statistics that I have requested.
when he said that the Government has
endeavoured to rationalize courts in country
I am not trying to be antagonistic, but in
areas. That is being monitored consistently. a discussion of this nature in the CommitI do not propose that there be ten magis- tee stage the Attorney-General needs to
trates sitting in the one country town.
bring forth these relevant details which the
The Hon. D. M. EV ANS (North Eastern community might find of some interest. I
Province)-The Attorney-General has ask the Attorney-General whether he can
made interesting comments and it is answer those questions.
interesting also to examine what he did not
The Hon. J. H. KENNAN (Attorneysay. My colleague, Mr Baxter, and I from General)-I have given the Committee the
the North Eastern Province, are interested figures relating to appeals on a previous
not only in what occurs in our own prov- occasion. The figures are slightly higher for
ince but also in what occurs throughout the justices of the peace than for magistrates.
State. Mr Baxter's remarks need to be taken
in that context.
In relation to the other statistics, I have a
The statistics of the Attorney-General folder that I will make available to any
revealed that some 10 per cent of Magis- interested honourable member, but I protrates Courts' time was provided for by jus- pose to provide a brief summary from it. It
tices of the peace, and that some 5000 hours shows that almost one-third of the 5400 sitwere used by justices of the peace; and, in a ting hours were at Moonee Ponds. The only
total of 5000 hours, only 5 hours were taken other areas where a substantial number of
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sitting hours occurred were Preston, Sandringham, Dandenong, Box Hill, Geelong
and Moe.
I shall not go through all the country areas
because I have an exhaustive list of them,
but honourable members will see that by
and large justices of the peace did not sit at
all in many towns. They did not sit in
Numurkah, Seymour, Cobram, Mansfield
and Robinvale. Justices of the peace sat at
Swan Hill for 13 hours; Ouyen for 30 minutes and Mildura for 39 hours 30 minutes,
but did not sit at Red Cliffs and Robinvale.
They did not sit at Leongatha, but sat at
Moe for 41 hours and at Morwell for 80
hours 30 minutes.
The figures indicate that where justices of
the peace have sat, they did so in the metropolitan area and not in country areas, with
the exception I mentioned of Moe. These
figures are annual figures. In Hopetoun the
justices of the peace sat for 15 minutes; at
Horsham, 15 minutes; Nhill, 6 minutes; St
Arnaud, 5 hours and Stawell, 30 minutes;
not at all in Winchelsea or Colac but for
substantial times in Geelong. They did not
sit at Lorne.
I will make these figures available to
honourable members, but the Committee
can see by flicking through the papers that
they are a random sample. The justices of
the peace did not sit at Rushworth or
Cohuna, and sat for limited periods in areas
like Ararat, Ballarat and Bendigo. I have
mentioned a spread of towns across the
State.
The Committee divided on the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
34
No~
3
Majority for the clause
Mr Arnold
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Butler
MrConnard
Mrs Co xsedge
Mrs Dixon
MrGranter
MrHenshaw
Mr Houghton

AYES
Mr Hunt
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Knowles
Mr Landeryou
Mr Lawson
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy
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MrWard
MrWhite

Tellers:
Mrs Hogg
Mr Radford
NOES
Tellers:
Mr Baxter
Mr Evans

The remaining clauses were agreed to.
The Bill was reported to the House without amendment, and passed through its
remaining stages.
SUBORDINATE LEGISLATION
(REVOCATION) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first
time.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to repeal statutory
rules made prior to 1 August 1962, the date
upon which the Subordinate Legislation Act
1962 came into operation. That date is significant because until the Act commenced
operation, regulations were available only
in the Victoria Government Gazette and not
in bound volumes, as are statutory rules
made after that time. This caused, and has
continued to cause, problems for persons
seeking access to these old pieces of subordinate legislation. Even solicitors are
unlikely to hold complete sets of Victoria
Government Gazette and, if they do, the
effort required to locate all relevant pre-1962
regulations may well be prohibitive. This
raises obvious problems for compliance
with the law, particularly for people engaged
in small business or those not skilled in legal
matters.
A general Bill to repeal outstanding and
redundant pre-1962 statutory rules is the
most efficient and complete method of
removing out-dated subordinate legislation. With the exception of those statutory
rules referred to in the schedule to the Bill
or made under or continued in force by the
Acts referred to in clause 2, and that are, in
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consequence, exempted from the repealing
provisions of the Bill, passage of the proposed legislation will ensure that all statutory rules will be available in bound
volumes.
Although the Bill represents a significant
step in making the law more accessible and
is consistent with the Government's philosophy of open access to information, I am
certain that honourable members will be
pleased to know that the Bill represents only
the first stage of a significant legislative
reform to improve the process of making
and reviewing subordinate legislation. As
honourable members are aware, the Legal
and Constitutional Committee of the Parliament has been asked to report upon the
Subordinate Legislation (Deregulation) Bill
1983, a Bill introduced in this place by the
honourable member for South Eastern
Province, Mr Hunt. Subject to the consideration of the committee's forthcoming report
upon that Bill, I can inform the House that
further legislation will be introduced by the
Government in the spring sessional
period to provide for the phased repeal of
all remaining statutory rules made between
1962 and 1984, the repeal of new statutory
rules at regular, ten-yearly intervals and the
widening of the grounds for review of new
rules by the Legal and Constitutional Committee. I am sure honourable members will
agree that this further proposed legislation
will constitute a major change to, and
improvement in, the existing rule-making
and review process. It is consistent with this
Government's economic strategy released
recently to encourage growth in the business community.
The Bill will eliminate outdated and inaccessible subordinate legislation and will
ensure that statutory rules are available to
the public in bound volumes. I commend
the Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-The Bill adopts one aspect of
the proposed legislation that I presented to
the House last November on behalf of the
Opposition. Naturally the Opposition does
not oppose the Bill but completely supports
it and congratulates the Government for
adopting the principle.
The Bill gets rid of old statutory rules
which are no longer in print. It is quite
ridiculous that people could be bound by
regulations that cannot even be obtained. I
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am more heartened by the prognosis for the
future than by the Bill itself. I welcome the
Attorney-General's announcement that,
subject to the deliberations of the Legal and
Constitutional Committee, there will be
proposed legislation to do precisely what
the Opposition sought to do in the Bill
introduced to the House last November.
Regulatory reform is sorely needed and is
overdue. The business community and,
indeed, the common citizens look forward
to it. This is one small step forward-there
is still a long way to go.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I am mindful of the work performed by Mr
Hunt in the Bill that he introduced. The
Legal and Constitutional Committee is now
considering that. I am hopeful that the continued excellent work in relation to the
Interpretation of Legislation Bill will result
in a useful, consensus report from the committee so that the Government can consider that report and introduce proposed
legislation during the next sessional period.
The motion was agreed to, and the Bill
was read a third time.

STAMPS BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Bill introduces a number of amendments to the Stamps Act and also amends
the Cattle Compensation Act. In respect of
the Stamps Act, its purpose is fourfold.
Firstly, to protect Victorian revenue following the decision of the Queensland Government to abolish stamp duty on share
transactions in Brisbane; secondly, to correct a technical deficiency in respect of
stamp duty on the sale of real property;
thirdly, to ensure that certain first-home
buyers receive the stamp duty concession,
and finally, to alter the rates of stamp duty
paid by vendors of cattle. The amendment
to the Cattle Compensation Act increases
the maximum amount of compensation
payable from $350 to $550 an animal.
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It is necessary to legislate to ensure that
transfers of shares in Victorian corporations executed on-market in Queensland
remain subject to duty in Victoria. The revenue under threat could be as much as $30
million a year. The Bill also seeks to protect
the relative position of the Melbourne
financial market against tax-induced
distortions.
Section 63 of the Stamps Act appears to
make second-hand stock dutiable when sold
with a business along with real property.
The result is an anomaly with potential difficulties for small businesses. This was not
the intention of the legislation. The Bill proposes to rectify that situation.
Persons who have had an irtterest in real
estate are not entitled to receive a stamp
duty concession under the first home purchase benefits scheme. However, it was not
intended that legislation have that effect
where there had been an interest held in
land provided that there was no dwelling on
the land which was used as a principal residence. I have already announced the Government's intention to propose removal of
the anomaly and the Bill gives effect to that
announcement.
The Third Schedule of the Stamps Act
will be amended to alter the rate of stamp
duty payable from the current 2 cents in $5
or part thereof with a maximum of 40 cents
to 3 cents in $20 or part thereofwith a maximum of60 cents per animal.
The amendments will provide for more
equitable contributions to the Cattle Compensation Fund. Under the current arrangements, the 40 cent maximum is reached on
an animal valued at $100. Under the new
arrangement the maximum will not be
reached until the animal is sold for $400.
The levy for a $100 animal will be 15 cents,
which is considerably lower than the 40
cents that is paid at present.
The purpose of cattle compensation is to
provide for payment to owners who have
stock compulsorily destroyed for disease
control purposes and where carcasses are
condemned at meat inspection.
The Act provides that the amount of
compensation payable will be the market
value, provided the statutory limit is not
exceeded. The current limit of $350 was
established when the Act was last amended
in the spring sessional period of 1980. Since
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that time, and particularly since the end of
the drought, cattle prices have increased
substantially. A limit of$550 is now considered to be more in line with the normal
range of market values for commercial
cattle.
Both measures aim to bring the legislation into line with the conditions currently
prevailing in the cattle industry. I commend the Bill to the House.
The Hon. H. R. WARD (South Eastern
Province)-The Opposition offers no strong
opposition to the Bill. The first point is that
the loss of $30 million points up the vagaries of working under a Federal system and
ope can see the need for the Government to
act.
Those of us who have anything to do with
business realize that the sale of second-hand
stock presents problems. An inquiry has
been conducted into the sale of second-hand
stock.
The third point concerns the stamp duty
concession for first home buyers. That matter receives the general support of the
Opposition.
In dealing with cattle compensation, it is
pointed out in the Minister's second-reading speech that the amendments will provide for a more equitable distribution from
the Cattle Compensation Fund, but it is
interesting that the new arrangement will
not apply until the statutory limit is
exceeded and an animal is sold for $400 or
more. My research indicates that the Minister is not up with the latest information.
On studying the stock market sales, one
finds that, with the exception of sales in
recent weeks at Newmarket and Dandenong-they are two minor exceptions-at
sales by live weight at Ballarat, Wodonga,
Hamilton, Camperdown and Korumburra
none of the stock sold there reached $400. I
think it would be a surprise to the Government if it examined the sale results that were
published recently in the Weekly Times. The
figures I quote were the figures just prior to
Easter. The Minister's statement in his
second-reading speech that:
A limit of$550 is now considered to be more in line
with the normal range of market values for commercial
cattle.

cannot be substantiated. I think it is more
likely, with the problems that exist in the
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industry, that the values will not meet the
requirements that are laid down in the Bill.
The Government should have undertaken
more consideration before altering the
scheme.
Nevertheless, the Opposition gives general support to the Bill, particularly as it
relates to those other matters that are dealt
with in its first three parts.
The Hon. B. P. DUNN (North Western
Province)-In a field of stamp duty, the
Victorian Government has certainly lived
up to its name as the highest taxing Government in this country. On two occasions since
coming to office, it has increased stamp duty
on the transfer of property to an exorbitant
level. It has gone further than increasing the
percentage rates which, after last year's
Budget were increased to 3 per cent on
properties valued at more than $100 000
and up to 5·5 per cent on property valued
at more than $1 million and has amended
the legislation with the result that duty is
now payable not only on the transfer of real
property but also on chattels and personal
property that previously were exempt from
duty on the transfer of real property. The
Government has decided to get its greedy
hands on more money by making stamp
duty payable not only on real property but
also on personal property and has increased
the percentages to a dramatic level.
I will demonstrate what that means in
respect of the stamp duty payable on the
transfer of farming property. The Government left a few holes in the legislation and
it is now attempting to close them. The
National Party is deeply concerned at the
effects stamp duty has on the transfer of real
property and has adopted a policy whereby
it proposes that buyers should be exempt
from the payment of stamp duty on the
transfer of their initial farming property. It
is an extension of the principle that applies
to first home purchasers. The precedent is
there and the National Party believes the
concession should be extended to young
people on the transfer of property that is
purchased as a first farm.
I invite honourable members to consider
the position of a young person attempting
to purchase a farming property of 600 acres
at $400 an acre. That will amount to
$240 000. The cheque written out to the
Treasurer in stamp duty would be $9000.
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That is the cost of the transfer of that property from one person to another. No services are provided; it is a straight money grab
by the Government. Many properties today
are valued at more than $500 000.
The Hon. D. E. Kent-Why are they?
The Hon. B. P. DUNN-It is certainly
not because of anything the Minister has
done. If the Minister's Government were
imposed fully on agriculture in Victoria
people would be leaving the industry in
droves, but the industry has confidence that,
in the future, the Government will be
replaced by one that has some sympathy for
agriculture. Perhaps that confidence is
shown in improved land prices, especially
in the grain areas.
On a property valued at $300000, 4·25
per cent or $13 750 in stamp duty is payable
to the Victorian Government. No service is
provided by the Government and there is
no justification for that fee.
The National Party wants to see stamp
duty reduced. The Government has
increased it twice since it has been in office
and I hope there is not another increase in
the percentage of stamp duty payable under
the next Budget, but it is possible that the
Government will make it a three-in-a-row
exercise. The National Party not only wants
stamp duty to be reduced; it also proposes
that the first home exemption should be
applied to the first farm purchase. The first
home concession has been supported by the
community, and the National Party believes
there is justification for applying that
concession to the purchase of an initial farm
property.
The National Party will support the Bill
because it overcomes a number of administrative problems under the existing legislation, but I make those points in a general
sense to express alarm at the direction in
which this Government is headed on stamp
duty.
The other major provision of the Bill
relates to the Cattle Compensation Fund.
That fund exists for the payment of compensation to people who are unfortunate
enough to have some of their cattle
destroyed because of brucellosis or some
other health problem.
Because of a strong effort by the department and primary producers, the amount
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of brucellosis in that industry in Victoria
has been reduced considerably-and, generally. the amount of disease in cattle herds
has been significantly reduced. However,
disease still exists and, only recently, I learnt
of property owners who faced considerable
hardship because of, firstly, the quarantining of their properties and, secondly, that a
number of their herd had to be destroyed.
In those cases, the compensation fund
ensures that people who are affected receive
some return for the livestock which cannot
go through the normal market situation and
which has no market value.
The Bill. through adjustment to stamp
duty. will allow the Government and the
departments to increase the maximum
compensation payable from $350 a head of
cattle. which limit was established in 1980,
to the proposed $550 a head. That gives
scope for future increases that may occur in
the market value of commercial cattle, and
the National Party supports that provision.
In a letter I received from the Minister of
Agriculture recently, he indicated the reasons why these increases have become
necessary. and I support most"ofthem. The
other point he made, which I found
interesting, was that he proposes that in
approximately twelve months' time there
will be a comprehensive review of this
measure. I am not sure whether the Minister is speaking about a review after the election or during his term as Minister of
Agriculture. However, there is an indication that not only will the proposed legislation be reviewed but also that the various
diseases on which compensation may be
paid will also be reviewed. The cattle industry. in particular, will follow that situation
closely to ensure that its interests are protected and the National Party will do
likewise.
The Victorian Farmers and Graziers
Association made it clear in a letter to the
Minister of Agriculture on 16 April that it
supported the amendments proposed in the
Stamps Bill. Mr K. G. Shiell, the Executive
Officer of the pastoral group of the association stated:
The council welcomed the notification that you will
be increasing the maximum amount payable under the
Cattle Compensation Act to $550. as requested. and
we arc appreciative of your consultation on the proposed alteration to the method of collection of funds
for cattle compensation purposes.
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He also stated that, as far as the sliding scale
system of collection of funds was concerned, the matter was considered at a recent
meeting of the pastoral group and was
supported.
The measure has the support of the association, which represents the cattle producers of Victoria and, therefore, the National
Party will also support it. However, I reiterate my earlier comments about where we
are heading with stamp duty. Although it is
easy to increase the percentages by approximately 1 per cent across the board, as
occurred in the last Budget, and although it
might not hurt Government Ministers to sit
there and make the change, it certainly hurts
people who are trying to purchase homes
and properties, whether they are farming,
business or other types of properties. It
clearly limits the capacity of people, particularly young people in the farming industry, to buy their initial property and move
into the farming industry.
The motion was agreed to. The Bill was
read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

I thank honourable members for their support of the measure.
The motion was agreed to, and the Bill
was read a third time.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL (No. 3)
The debate (adjourned from April 17) on
the motion of the Hon. E. H. Walker (Minister for Planning and Environment) for the
second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The Bill proposes a
number of amendments to the Town and
Country Planning Act, each of which can be
said to be important in its application. An
extremely extensive number of amendments is also being made to the Port Phillip
Authority Act. Under the provisions
inserted in that Act some years ago, a sunset
clause was inserted to apply to the operation of the authority. In fact, the authority
will cease to exist on 3 June and its members will go out of office.
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I should like, firstly, to address my
remarks to those issues, and I hope the
Minister will be able to join in the debate.
As I said, as a result of provisions that were
passed by Parliament some years ago, the
Port Phillip Authority will cease to exist on
3 June this year and, consequently, it is
necessary to take action to cover that
eventuality.
A number of possibilities are open to the
Government. It should be said that the sunset clause was originally inserted to have the
Port Phillip Authority justify its continued
existence. Basically, the amendments proposed by the Government are a short to
medium-term measure to have the Minister
take over responsibility of the authority. The
principal effects of the amendments proposed by the Minister are fairly dramatic.
First of all, responsibilities for coastal management will be transferred to the Minister,
together with extensive powers of delegation, and it is believed this could result in
there being no specific professional group
concerned with coastal management for Port
Phillip. It will not be mandatory to have a
coastal unit under the proposed legislation.
It might be the Minister's intention but it
would not be mandatory.
Secondly, on the dissolution of the Port
Phillip Authority, the normal participation
of other Government departments, such as
the Ministry of Transport, the Department
of Conservation, Forests and Lands, and
municipalities and community groups in
coastal management, will no longer be guaranteed by the statute. I should point out at
this stage that the implication of that dissolution is to provide for a situation where the
Government has moved against its own
policy.
Thirdly, the Act would be weakened by
the Minister not being required to exercise
his responsibility for co-ordination, conservation and development of the coast of Port
Phillip. The Minister would be required only
to consider taking such action.
Fourthly, the Act would be weakened by
no longer making the preparation of management plans mandatory but operating at
the Minister's discretion. The formal appeal
provisions would no longer allow, as of
right, a review in public, and decisions of
the Minister could be varied only by him.
The Planning Appeals Board would have an
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advisory role only. The Government's policy which was adopted on 19 April 1983
should be considered, as the Bill sets up a
situation where the Government is moving
in the opposite direction to its own policy.
Item 3.2.3 of this policy document, which
is headed "Coastal Environment, Objectives and Principles", states:
Public Control: The coastal environment is a public
heritage and therefore planning and management decisions should remain firmly in the hands of public agencies. The public interest should be safeguarded through
consultative, participatory and where necessary judicial processes. Elected local committees should be vital
links to assist State Government in the system of public control. The Government, through the relevant
Minister, shall be responsible for coastal policy.
3.2.4 Citizens' rights: Members of the pUblic, especially those who consider they may be adversely affected
by an administrative or planning decision, should be
allowed to have their views heard, should have full
access to information and should have recourse to
meaningful avenues of appeal. Public consultation
during planning processes is essential.
3.2.5 Efficiency: Administrative systems and agencies should be designed to provide effective and efficient delivery of services. Rationalization of coastal
agencies should be aimed at eliminating duplication,
confusion and inefficiencies. This shall include the creation ofa Coastal Management Division (CMD) in the
appropriate department to be responsible for coastal
planning and protection, management, works and
funding.

Under these short or medium-term proposals is a system that is the opposite to that
policy. The Opposition suggests that the Bill
is taking away the participation of other
Government departments by the amendments as they are no longer guaranteed that
participation by statute. The amendments
will take away the requirement of the Minister to exercise his responsibility for coordination, conservation and development;
all he has to do is to consider those matters
under his amendments and he will no longer
be obliged to make management plans.
There are considerable deficiencies in
these proposals. In the policy paper of the
Conservation Council of Victoria, prepared
by Mr Geoff Westcott in April 1983, Mr
Westcott states:
The Government must realize that the basic problem confronting coastal management is that the development of coastal areas is limited by the natural
processes occurring. The problem is not simply an
'organizational' or 'administrative' one, although these
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areas need to be improved. The central importance of
the natural ecosystem must be recognized.
Therefore the Government must take a leading role
in coastal management by developing a State Coastal
Policy in which all agencies can operate along certain
guidelines. It is also the Government's role to site and
approve or disapprove all major developments after
taking the advice of its coastal agency.
The issues and problems facing coastal management
in Victoria require the establishment ofa coastal agency
as the most effective method of increasing management and planning efficiency.

To hark back to what the Minister is doing
in the Bill, certainly, the long-term views
expressed in the paper of Mr Westcott will
not be achieved. The Municipal Association of Victoria, which considered the Government's policy, stated on 1 July 1983:
«(I) supports the Government's policy in that it
recognizes the coast as a special place and aims to
consolidate the present fragmented system of
management:

<h) emphasizes that the system of management should
provide for specific coastal legislation, representative
decision-making, adequate technical assistance and
funding to local authorities and integrated control of
the system of occupation and use of public coastal
lands:

(d maintains that local government must be represented on the State Coastal Management body:

The interests of the metropolitan bayside
councils must be considered. In fact, they
are meeting this evening to consider their
attitude to the Government's proposals. In
a brief discussion I have had with one representative of that group I understand that
its members have concerns about the issues
which I shall deal with more specifically
later.
The Hon. E. H. Walker-You realize that
this is a temporary situation?
The Hon. B. A. CHAMBERLAIN-I
understand that, but Ministerial guarantees
are needed of how he will recognize that.
This proposal runs contrary to the policies
of the Minister's party. I propose to deal
with specific issues when the scheduled
amendments to the Port Phillip Authority
Bill are dealt with.
A number of important amendments are
proposed to the Town and Country Planning Act. The first one is contained in clause
7 which deals with the ability to attach conditions in relation to permits. It has been
found that what was thought to be a broad
Session 1984-103
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ability to attach conditions to most planning permits is not as was believed. That
issue was highlighted in a case which was
heard by the Planning Appeals Board last
year. In the case of St Catherine's School v.
the City of Prahran, a decision was handed
down on 9 June 1983. At that stage the
school was applying for the addition of some
extra class-rooms and the City of Prahran
attempted, by way of a condition, to limit
to a given number the number of children
on the site. The Question which arose in that
case was whether there could be a condition
of limitation on the number of pupils. The
tribunal decided that such a condition was
proper. Then it became a basic Question of
whether there was any power to impose a
condition at all. That involved an interpretation of section 27 (1) and (2) of the Town
and Country Planning Act and also some of
the clauses to ordinances of the Melbourne
Metropolitan Planning Scheme especially
section 7 (1) (d) (iii). The shorthand result
was that the Planning Appeals Board
decided that there was no power in those
circumstances to attach conditions. That is
obviously something that everyone will
agree is undesirable and so we support the
Minister's amendment proposals.
The next and a significant amendment is
that to section 24 of the principal Act which
deals with amendments to the revocation of
permits. When one reads that section, one
finds that it is limited to the revocation of
any permit granted under an interim development order. The proposal here is
extended to permits granted under planning
schemes. The clause notes state that the
clause provides that a responsible authority
may revoke or modify permits where it
granted the permit and all parties agree,
whereas previously the matter was referred
to the Minister. Where there is agreement it
is not necessary to involve the Minister.
The other important changes are the proposed amendment to the provisions in relation to panels appointed under section 30
(3) and section 32 (7). I shall resist the
temptation to reiterate the Melbourne
Cricket Ground debate. However, during
that debate the Minister for Planning and
Environment informed the House that when
he gave his undertaking to the Melbourne
City Council in August 1983 in good faith,
he believed he had the power to appoint
those panels. I do not want to doubt the
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good faith of the Minister but I remind him
that his department was involved in litigation some months before that when the right
to have a panel under section 32 (7) was
challenged. There was a case, for example,
of Australian Guarantee Corporation and
U'altons v. the Minister for Planning and
Environment and He/en Gibson and the
terms of settlement were signed on behalf
of the Minister on 18 March 1983, which
was five months before he gave his undertaking to the Melbourne City Council.
Terms of settlement were signed on behalf
of the Minister to the effect that he would
not pursue the panel any further because its
validity had been challenged.
I believe there was another case also of
Lockbur v. J.Valker-presumably the Minister-where that right was also challenged.
I wonder whether the Minister was told
about those challenges because there appears
to have been a breakdown in communication. If there had been legal challenges to
that right to have the panel under those
conditions, I should have thought that the
Minister would not have been that confident when making those comments and
promises to the Melbourne City Council.
At the end of August, when the Minister
made that statement to the Melbourne City
Council. he had already been subject to
judicial challenge on those points and, at
the very least, the Minister should have been
more circumspect about it. However, the
Opposition agrees with the concept of having the panel.
The Hon. E. 'H. Walker-You suggested
it.
The Hon. B. A. CHAMBERLAIN-That
is right. It is essential that the law enable
that to take place. It is useful for the Minister when he goes that way. There are other
clauses in relation to it. Clause 12 covers
land acquisition.
It has been put to me that the present
provisions contained in section 40 are too
limited in their scope when the Government is involved in land assembly for large
projects. Section 40 covers compulsory
acquisition and presently states:
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scheme may not have been adopted by the responsible
authority or approved by the Governor in Council: or
(h) any land which(i) is used for any purpose not in conformity with,
though not actually prohibited by, the planning
scheme; or
(ii) is vacant and unoccupied-

There are later provisions in relation to that.
There are amendments contained in clause
12. I shall pursue some points in the Committee stage on the form of words used in
clause 12 (I) (b). However, subject to the
issues I propose to raise on all those matters, the Opposition supports the Bill.

The motion was agreed to.
The Bill was read a second time and
committed.
Clause I was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I have listened carefully to the response ofMr Chamberlain to the Bill and the explanatory
second-reading speech. The points he raises
will be debated during the Committee stage.
With regard to the Port Phillip Authority, I
reassure Mr Chamberlain that it was my
intention, prior to the sunset clause taking
effect on the Port Phillip Authority Act, to
have proposed legislation introduced and
passed through Parliament to operate from
the time that that sunsetting has occurred.
That has not been possible but the Government is close to comprehensive legislation
which will affect not only the Port Phillip
Bay coast but all of the coasts in Victoria
through the establishment of a coastal unit.
I can assure Mr Chamberlain that that proposed legislation will be introduced in the
early stages of the next sessional period.
I also reassure Mr Chamberlain that I
shall distribute to him and to other
interested persons notes on the matter and
the draft legislation prior to that time so
that it can be discussed publicly. I am
speaking about a short-term situation in
which the powers that presently rest with
Port Phillip Authority transfer, for a short
period, to me as Minister for Planning and
Environment.
( 1) The responsible authority may purchase or with
the approval of the Minister compulsorily takeI understand the concerns thatMr Chamberlain has. If Mr Chamberlain is looking
(a) any land or casement right or privilege in over
or affecting any land which is required for the purposes at that as a long-term circumstance, it should
of any planning scheme notwithstanding that the be noted that it is out of keeping with the
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intent of Australian Labor Party policy and
the letter from Mr Westcott and his own
comments. However, I assure Mr Chamberlain that it shall be a situation that will
last a short period.
The Government had one other option
in that regard and that was to simply let the
Port Phillip Authority sunset. In that situation, the legal circumstance would have been
more or less as outlined, whereby the powers would revert to the Minister.
The Hon. B. A. Chamberlain-You could
have renewed its authority for another
twelve months.
The Hon. E. H. WALKER-Yes. Mr
Chamberlain asks what has happened to the
skills and the personnel.
The Hon. G. P. Connard-Mr Acting
Chairman, I draw your attention to the state
of the Committee.
.-' quorum was formed.
The Hon. E. H. W ALKER-I assure Mr
Chamberlain that the officers of the Port
Phillip Authority have been transferred as a
group to the Ministry for Planning and
Environment. Persons who were in the old
Department of Crown Lands and Survey,
who were related to the old coastal management and co-ordinating committee and who
had some responsibilities for outside coasts,
have also transferred to the Ministry for
Planning and Environment.
A substantial group of people concerned
about coastal issues has been constituted.
That is the basis of the coastal unit which
will be established by proposed legislation
during the spring sessional period. I shall be
happy to address other issues as they arise
during the Committee stage.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
I. Clause 5. line 17. after "Environment'· insert "or
to any officer of the Ministry".
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I reassure Mr Chamberlain that the
amendment does not include or intend to
dele~ate the power of delegation and does
not mclude the power for the Minister to
delegate any recommendations to the Governor in Council; in other words, the power
such as the power to call for decisions on
Planning Appeals Board appeals cannot be
delegated.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I presume clause 5
refers to the power of delegation under the
Town and Country Planning Act.
The Hon. E. H. Walker-Yes.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 6 and 7.
Clause 8
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
1. Clause 8. line 18. after "8." insert "( I)".
3. Clause 8, line 31. after "scheme" insert "(wherever or not at the direction of the Planning Appeals
Board)".

Amendment No. 2 corrects a typographical
error. Amendment No. 3 clarifies that any
permit which is granted to a responsible
authority or issued at the discretion of the
Planning Appeals Board may be revoked or
modified. Mr Chamberlain has commented
on that already.
The amendments were agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
4. Clause 8. page 4. line 5, omit "sub-section" and
insert "sub-sections".
5. Clause 8, page 4, line 15, after "modification."
insert:
"(2AA) A reference(a) in sub-section (1) to the Planning Appeals
Board includes a reference to the Minister and the
Town Planning Appeals Tribunal; and
(b) in sub-section (2) to a determination under
section 22 (1) (a), (b) or (d) includes a reference to a
determination by the Minister or the Town Planning
Appeals Tribunal under those provisions or under
corresponding previous provisions.".

The amendment enables the delegation of
power to the officer of the Ministry for Planning and Environment as well as the secretary. The amendment is designed to enhance Amendment No. 4 is consequential on
administrative efficiency by permitting amendment No. 5. Amendment No. 5
functions to be performed at the most inserts a new sub-section (2AA) to clarify
appropriate level.
that town planning permits issued at the
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direction of the predecessor of the Planning
Appeals Board, namely the Town Planning
Appeals Tribunal, are also to be referred to
the Planning Appeals Board for authorization to revoke or amend.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 9 to 11.
Clause 12
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 12. page 7. line 9. omit all words and expressions on this line and insert:
'(a) for the words "a responsible authority for a public purpose" there shall be substituted the words "the
Minister or a responsible authority;".'

Amendment No. 6 corrects a reference
which is consequential on an amendment
made to the clause.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN
(Western Province)-On the clause, which
amends section 40 of the principal Act, I
would like the Minister to explain the power
of compulsory acquisition. What is proposed in the clause is to substitute a proposed new section 40 (1) (b) for the existing
provision.
Section 40 (1) (b) of the principal Act
provides:
(b)

any land which-

(i) is used for any purpose not in conformity with,
but not actually prohibited by, the planning scheme;
or
(ii) is vacant and unoccupiedif in the opinion of the authority to achieve the proper
development of any area in accordance with the planning scheme it is desirable that such use should not be
continued or (as the case requires) that such land should
be put to appropriate use-

That will be deleted and the Government
seems to substitute in its place:
(b) any land (including any easement, right or privilege in, over or affecting such land) to enable the better
use. development or planning of an area-

Will the Minister articulate his reasons for
the change? Clearly there is a difference and
I would like his reasons put on the record.

Town and Country Planning Bill

The Hon. E. H. WALKER (Minister for
Planning and Environment)-I may be giving a simplistic answer on the intent of the
clause. Mr Chamberlain has a legal background and likes his answers to be given in
a legal manner. I have a different background and take a broad-brush approach. It
may not have been necessary to move in
this way because there are certain powers
within the Melbourne and Metropolitan
Board of Works Act which allow for an
acquisition to be made to fulfil a scheme or
plan that the board or the Government
might have.
The intent of the clause is to be able to
put into effect the kinds of plans the Government has for an area such as the south
bank of the Yarra River. In the main, acquisition powers as exercised by governments
have been used to acquire land for a public
purpose-that is, clearly, when a road or
major power line is to be built.
Powers of compulsory acquisition and
acquisitions in general have usually been
related to the purpose the Government had
in mind. The Government is of the view
that where there are positive plans to
upgrade an area and it wants to include the
private sector in those lands, the capacity
should exist for the Government to purchase it in line with the plans that it has,
which may be contained in a public document. It should have the capacity to purchase the land and in due course to transfer
it to the private sector, to enhance or make
possible a better development.
That is the case at present with the south
bank of the Yarra River where the Government is encouraging development by the
private sector. Some of the present owners
are keen to develop that land. Some of the
land is owned by the Government which is
of the view that some of it may go to the
private sector directly on freehold title. In a
case where a third party owns some of the
land and a private developer cannot or does
not have the capacity to purchase or acquire
the land, acquisition is essential if the land
is to be used for a good development.
The Government has the power to place
an interim development order on the land
to indicate what it hopes to do and to place
a control on the private property. The Government considered that that was not good
enough. It is the intention of the Government to include the private sector in the
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that sort. That is overstating the situation,
and is reducing the case to the absurd. I do
so, not because there is a likelihood of that
happening, but to indicate how wide the
powers will now be. The Opposition views
the width of the power with grave disquiet.
There has always been real care in Acts to
circumscribe the powers of compulsory
acquisition to ensure those were of an arbitrary power. There always had to be a
defined public purpose. Here, there does not
need to be a defined public purpose. All
there needs to be is a claim that it is acquired
for better use, better development or better
planning. That is a simple allegation to
make. What the existing section 40 of the
principal Act, amended by this clause,
requires is that either the land is vacant, in
which case the hardship is not as great, and
also that there is a need to achieve proper
development in accordance with the planning scheme in a way that is not then occurThe intentions are clear and I have prob- ring. Either that combination of events or
ably given Mr Chamberlain the reasons he the land is used, if occupied, for a purpose
wanted. The powers rest more with the which is not in conformity with the planMinister now. The way in which it will be ning scheme and there is a need to achieve
executed will be that the Minister for Plan- proper development in accordance with the
ning and Environment, which is me, in consultation with the Treasurer, will make the planning scheme.
What is in section 40 is reasonable. That
decision to purchase, whether they have to
be made quickly or otherwise. I indicate on. seems to be sufficient to enable proper planbehalf of the Government, that the powers ning of an area. It provides reasonable constraints. What the Minister seeks to do under
will be properly used.
The HOD. A. J. HUNT (South Eastern the Bill is to go further and give himself
Province)-The Liberal Party views this power, which is virtually in any real sense
clause of the Bill with grave disquiet. The unconstrained. That is not a principle which
clause does give a major extension of com- either the Liberal Party or the National
pulsory acquisition powers in almost unlim- Party has ever accepted in the past and I
ited circumstances. What it now provides urge the Minister to report progress on this
will ~e that the Minister may compulsorily clause to consider the matter further. If he
acqUIre any land to enable the better use, feels that any widening at all of the old secdevelopment or planning of an area. That tion 40 is needed, by all means we will listen
could be said with respect to any land the to any reasons he gives and certainly conMinister may care to nominate. However, sider it, but we do consider it is going a long
in respect of any area of land that is being way to give an unrestrained power in a form
used by an owner or series of owners, a that has never been done previously.
Minister may acquire it, despite the protests
The HOD. E. H. WALKER (Minister for
of the owners, on the slightest pretext and Planning and Environment)-I appreciate
say it is for redevelopment. He does not the concerns expressed by the Leader of the
even have to say it is for redevelopment. He Opposition. The powers are broad. I shall
may say that all he wants to do is arrange give some assurances. The intent is that the
better planning of the area.
Government, when acquiring land for the
As Mr Dunn says by way of interjection, purposes that I have outlined, will do so in
it may be simply to allow the better use of the normal market fashion. It will not be
the land. He might want-I do not think he using the power of compulsory acquisition.
would-a grocery shop in a particular area, The intent is to be able to enter into purrather than a bicycle shop, or something of chases in a way that the Government is not

planning of a good development and it
should be possible to include the private
sector from time to time in the purchase
and development of the land.
A Bill which was before the House
recently and which was discharged was the
South Melbourne Land Bill. Honourable
members would understand that that Bill
included this very power but it was limited
to the description ofland on the south bank
area. It became apparent to the Government that a number of cases will arise in
future where it would like to exercise the
power that existed in that Bill. To do so will
require the kinds of powers that were written into the South Melbourne Land Bill.
Rather than proceeding with that limitedpower Bill, the Government withdrew it and
the powers were generally written into the
Town and Country Planning (Amendment)
Bill.
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using powers, that it might have, to purchase at a disadvantage in price to the present owner. It also means that the
Government would not be involved in purchasing land in this fashion until and unless
the owner is willing to sell.
The Hon. B. P. Dunn-Where does it say
that?
The Hon. E. H. WALKER-I give the
assurance. I appreciate that it does not state
that in the Bill. The range of activities for
which the power is contemplated is so
diverse that board power was regarded as
necessary. The matter was discussed at
length. I am trying to place the matter on
the record in H ansard. The Government
recently purchased land at Southbank on
the Yarra River. It was done in the fashion
I outlined, which was the normal market
fashion. Fortunately, it was possible to buy
it at a price below the Valuer-General's valuation.
In following the normal market procedures, when someone wants to sell land
to the Government a Valuer-General's
valuation is required but, the Government
has no capacity, because of the procedures
it must follow, to respond in normal market
circumstances. It is possible already for the
Government to acquire land compulsorily
if, under section 40, it is regarded as part of
one of the purposes planned for the area.
However, the Government does not want
to be draconian in the purchase of land by
compulsory acquisition for what could
become a private development, and will
become so in this case. It was proper to
follow normal market purchasing procedures in the interests of the present owner.
We are dealing with land that the owner
wants to sell.
The Hon. A. J. Hunt-It was not a compulsory acquisition.
The Hon. E. H. WALKER-No, absolutely not. The Government was lucky to
be able to purchase at below the ValuerGeneral's valuation. That will not be the
case in many other instances. The Government will lose opportunity after opportunity of allowing good developments to occur
if it does not have flexibility in the normal
market.
The Hon. A. J. Hunt-We are happy to
give you that power, but this is quite
unrestrained.
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The Hon. E. H. W ALKER-The Government is moving into those circumstances in any case. Powers are probably
available under the Melbourne and Metropolitian Board of Works Act, which may be
used, but there are doubts about whether
those powers are broad enough. The Public
Works Act also has certain powers. I have a
note that indicates other activities where
legislation is contemplated. It refers, firstly,
to assistance generally to developers to
assemble land parcels. I do not think
honourable members would disagree that
where good development is a prospect, a
developer needs some help in parcelling
land. Even the largest and most experienced
developers have difficulties from time to
time in parcelling, and the Government can
assist in that regard.
In the case of Southbank, the Government assisted by agreeing in some instances
to allow leasehold land to be sold as freehold. As Mr Dunn will understand, many
developers cannot raise the necessary finance for major developments unless they
can assure financial backers that they have
freehold title to land they intend to develop.
It has been found necessary to consider the
prospect of allowing leasehold land to go to
freehold to assist a development under the
control of a good planning scheme.
On the other hand, there is no reason why
public enterprise should not occur. The
Government may wish to develop land.
There has been talk of a new fish market
with related restaurants at Station Pier. That
is a fine notion that may go ahead. It may
also be suitable, not on the pier, but nearby,
to reinforce that good development, which
will have a high private sector component,
by development of further facilities not necessarily to be owned by the Governmentalthough it may be owned by the Government. The same capacity should exist for
Government to involve itself in public
enterprise of a kind beneficial to the whole
community.
The powers to which I refer are powers
that the Government believes should be
available to undertake land acquisition or,
in some cases, disposal of land, so that the
best development can occur in line with
properly exhibited plans and with a properly stated public purpose. There is no
intention to make use of this power in any
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way other than would be the normal circumstance in terms of purchase and acquisition ofland for a good purpose.
I again refer the Committee to the range
of planning activities for which the proposed legislation is contemplated. I mentioned the assistance generalIy available to
developers to assemble land parcels. The
planning activities also include the assembly of land in redevelopment areas, for
example, Southbank, in response to private
enterprise initiatives or as a result of planning initiatives by the Minister or a responsi.ble .authority and the assembly of land in
dlstnct centres to alIow amalgamation
resubdivision, and so on to support rede2
velopment plans.
Mr Dunn would appreciate that under
the Melbourne strategy plan the Government has nominated fourteen district
centres around the metropolitan area. With
that strategy, the Government has sought
to p~ll together major urban components
outsIde the central business district into district centres. It is one thing to have a strategy that asks for that, but it is entirely
another-as honourable members would
know with the Royal Automobile Club of
Victoria problems at Springvale-to
dema~d or require a major industry, corporatIOn or club to go to a district centre
when there is grave difficulty in purchasing
the land to do so. The Government believes
it would be responsible and desirable to
parcel certain pieces of land to make that
possible if one requires that district centres
~e part .of development. It is wrong to contIn ue WIth a strategy for Melbourne without
facilitating its expedition. The capacity to
parcel land, which the Government has not
had, and to transfer it in due course to the
private sector, is a worthy and worth-while
course-and I am sure that Mr Hunt would
agree with that view.
In implementing the major strategy for
Melbourne, the Government needs the
capacity to reinforce that by making it possible for private enterprise to do what the
strategy asks it to do. It must allow for the
assembly and consolidation of land where
necessary in old and inappropriate subdivisions to encourage development on
appropriate sized allotments.
There is no doubt that honourable members would agree, as many have written to
me, that there are grave difficulties with
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inappropriate subdivisions. In Victoria,
42000 or more lots ofland have been inappropriately subdivided and for which the
only future is the consolidation into larger
lots and resale, where the Government has
to intervene. The former Government
established a rolIing fund-the Dandenong
Ranges is a good example-where purchase
consolidation and resale occurred. This
power assists in handling some of those
inappropriate subdivision consolidations. A
Government planning strategy must alIow
for the purchase of land for certain specific
purposes, for example, car parking and
amenity areas.
They are the main reasons why the proposed legislation was prepared. I accept that
Mr Hunt saw the provision as an extremely
broad power. I agree that it is. However, I
have been at pains to put on record the
manner in which the Government-and I
hope succeeding governments-would
intend to use that capacity. The Government has not had the flexibility it has needed
in the past to assist in private sector development that it wants to occur, whether they
are of the scale of Southbank, district centres
or the consolidation of smalI blocks ofland
for resale at a later stage.
I am sorry to have taken so long, and I
agree to further consultation if that is
required. Mr Dunn suggested that the parties should speak about this matter and that
is a possibility. However, I ask Mr Dunn to
seriously consider the points I have made
because this is a necessary power.
The Hon. B. P. DUNN (North Western
Province)-The clause does cause me some
concern and I am sure that other members
of the National Party share that concern. I
thank Mr Hunt for bringing the matter to
the attention of the Committee and for
explaining it in the way in which he did. I
can understand that, in the hands of the
Minister for Plannin~ and Environment, a
provision such as thIS would be exercised
with due care. However, it is an enormous
power to be handed over to the Minister of
the day, not only this Minister but future
Ministers, who will be responsible for the
Act.
The Hon. B. A. Chamberlain-I would
be very responsible.
The Hon. B. P. DUNN-That may be so,
but the power is there for all time. It is
frightening that in the principal Act, which
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has also been referred to by Mr Hunt, the
power is there for compulsory acquisition.
The Hon. E. H. Walker-That is not the
basis of what we are doing here.
The Hon. B. P. DUNN-But it is part of
this clause.
The Hon. E. H. Walker-We have power
for compulsory acquisition as it is.
The Hon. B. P. DUNN-I know that the
Government has the power to do that, but
in section 40 (b) of the Act it states that the
Minister can compulsorily take:
any land which(i) is used for any purpose not in conformity with,
though not actually prohibited by, the planning scheme;
or
(ii) is vacant and unoccupied-

The provision in the Bill will give the Government the wide power to be able to purchase or compulsorily acquire, inter alia:
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of land and land rights for Aborigines will
be the subject of entirely independent and
separate proposed legislation, as it ought to
be. A Bill was introduced into another place
last year, which has not been debated at
length. The Government has no intention
of using this clause for that purpose.
The Hon. B. P. Dunn-Could you,
though?
The Hon. A. J. Hunt-"Better use" of
land; of course he could!
The Hon. E. H. WALKER-It is a broad
power. Mr Chamberlain asked me whether
the Government would not use it for a specific purpose. This is clearly a development
power. Mr Dunn should have read further
down in line 8, on page 7 which states:
(2) In section 40A of the Principal Act(a) the words "for a public purpose" are repealed.

That is the key because all the powers the
Government presently has are like these
powers, but are for a public purpose. The
Government requires, in some instances,
That is an extraordinarily wide power that the capacity for private enterprise to develop
the Government is asking the Committee the land and needs assistance to do so. If
to approve. I could not give the support of Mr Dunn read the further portion of that
the National Party for the clause if the Min- section, he would have realized the central
ister wants to proceed with it today. It may core of the idea. I give Mr Chamberlain an
be that the National Party will vote against assurance that the Government does not
that clause, but certainly a better alternative intend to use this provision to purchase land
is to either postpone the clause or report for Aboriginal occupation. Another piece of
progress on the Bill to allow honourable proposed legislation will directly relate to
members to have further consultation and that matter and it will be debated on its
ascertain whether the provision can be merits at the appropriate time.
improved to meet the satisfaction of all
parties.
The Hon. A. J. HUNT (South Eastern
Province)-I
thank the Leader of the House
The Hon. B. A. CHAMBERLAIN for his remarks.
(Western Province)-I share the concerns
expressed by Mr Hunt. I expressed those
I want to say to him that we on this side
concerns to officers of the Ministry for Plan- acknowledge the sort of objectives he has
ning and Environment and I was supplied and would not be desirous of frustrating
with some material. I do not believe the him in their operation.
Opposition would have any objection to the
Most, however, of what he seeks to
use of the power in the circumstances outlined by the Minister but I would like to ask achieve can already be achieved under
him one question: Is the Minister prepared existing section 40 of the Act. He mentions,
·to give the Committee a guarantee that this for example, the buy-back scheme in the
power would not be used for the acquisition Dandenong Ranges that is proceeding under
the existing provisions. Most of the other
of land for Aboriginal purposes?
of the kind to which he referred
projects
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I had not could be achieved under the existing section.
The Hon. E. H. Walker-You realize that
even thought of that. I am relying on memory but I believe the matter of acquisition the Department of Conservation, Forests
... any land (including any easement. right or privilege
in. over or affecting such land) to enable the better use,
development or planning of an area ...
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and Lands does the purchasing on the buyback scheme. Here, we are putting planning
in place of conservation.
The Hon. A. J . HUNT-The Department of Conservation, Forests and Lands is
able to use the provisions of two Acts. In
~my event, the point I am proposing to make
IS that, although we accept the objectives of
the Minister, we are prepared to go that
stage further and give unlimited power of
acquisition.
The new clause, as prepared and presented in the Bill, in effect gives unconstrained power. The challenge is not to the
objectives, not to what the Minister wants
to achieve-there is no intention of
obstructing him in the attainment of objectives-the challenge is simply to using a
sledge ha~mer to crack a walnut by giving
unconstramed powers when the real purposes are rather more limited.
I concur with the suggestion made by Mr
Dunn that the Minister should do one of
two things; that is, either postpone the clause
so that discussions can take place or report
progress on the whole Bill. We are not trying
to hold up the Minister; we are perfectly
happy to discuss a form of words which will
give the sort of constraint that ought to
appear in any legislation with respect to
compulsory acquisition.
We do not live under a dictatorship. No
Government ought to be able simply to
make a decision, without having to fully
justify it, that a piece of land is going to be
acquired for the possibility of some future
development or some better use at some
indeterminate time. That is going too far.
For people to be deprived of their land, even
of their homes in that way, is going too far.
I remind the Minister that in the Netherlands a Government was thrown out of
office on that very issue. A Government
sought unlimited powers of acquisition and
an election was fought on the issue and it
was thrown out of office on the issue.
P~ople fear unlimited. powers and any
sensIble Government WIll constrain the
power in a reasonable way. We do not want
to constrain it in any way that would pre,,:ent the Minister from. achieving his objectl ves. We want somethmg constructive.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Dunn and
Mr Hunt have convinced me that some

2 May 1984

COUNCIL

2649

capacity to discuss the matter in the next
hour or two would be worth while. I will
consider bringing the matter on for further
debate after the suspension of the sitting for
dinner. I am happy to propose that progress
be reported.
Progress was reported.
MOTOR CAR (AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands), was
read a first time.
PLANNING (MASSAGE PARLOURS)
BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of postponed
clause 4 and of Mr Chamberlain's
amendment:
4. Clause 4, line 6 omit "sub-section" and insert
"sub-sections" .

The Hon. B. A. CHAMBERLAIN
(Western Province )-Since the Committee
last debated this issue, discussions have
taken place between the parties and,
although full agreement has by no means
been reached, a number of issues raised by
the Minister have been taken into account.
In relation to my proposed amendment
No. 6 to clause 4, the Minister pointed out
the injustice that would work where the
breaches referred to were relatively minor
breaches of a planning scheme. Yesterday I
attempted to draft an amendment-that is
not a desirable practice. I seek leave of the
Committee to substitute anew amendment
No. 6.
The CHAIRMAN (the Hon. K. I. M.
WRIGHT)-Order! Has Mr Chamberlain
circulated the amendment to the other parties and, is leave granted.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Yes, Mr
Chairman, I have a copy.
The CHAIRMAN-The Chair does not
have a copy.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Perhaps I could
explain the amendment. The Minister
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pointed out a couple of issues. Proposed
sub-section (l B) of section 49, as contained
in my amendment No. 6 would have provided that:
'(1 B) Where a person is found guilty of an offence
under sub-section (I) constituted by a contravention
or failure of the kind referred to in that sub-section
occurring in relation to land used for the purpose of
the operation of a brothel. the person or an associate
of the person is not eligible. during the period of 10
years after the conviction. to hold a permit granted by
a responsible authority for the use of land for the purposes of the operation of a brothel.

The Minister, as I said, pointed out that
it could be a relatively minor breach of subsection (I) to bring about that penalty. It is
a fairly draconian penalty. I repeat that the
purpose of my amendment is to achieve a
number of objectives. It is to try to get the
thugs and drugs out of massage parlours
and to try to ensure that those massage parlours that hold permits comply with the law
and that those that do not hold permits feel
the brunt of the law. I indicated that the
working party indicated the limited nature
and effectiveness of monetary penalties.
Therefore, the Opposition believes that
penalties which apply to the permit to operate a brothel should be in jeopardy if in fact
the serious breaches to which I have referred
occur.
The amendment, as circulated, proposes
firstly that rather than providing a preemptory disqualification for ten years, it will
leave it to the discretion ofajudge. In other
words, the judge or magistrate who is deciding the offence to which this clause addresses itself, is the best person to know
where it falls on the scale of seriousness and
whether it is an offence that should have
some other penalty.
For example, if the operator has been
guilty of an infringement on two occasions,
obviously some sterner measures need to be
taken. I have taken up the Minister's point
by leaving it to the discretion of the trial
judge.
The second amendment I propose is to
make the period of disqualification up to
ten years rather than a minimum of ten
years, again leaving it to the trial judge who
hears the case and who knows the seriousness of that matter to take into account the
prior activities of the operator. Although
this may not go as far as the Minister may
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wish, I am sure he will agree that it goes a
long way towards his position.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is true that
discussions occurred this morning and a
good deal of clarity was achieved. I appreciate that Mr Chamberlain has made some
changes. However, the Government is not
willing to accept these amendments, and the
two or three amendments to follow, for a
basic reason.
The Government did not ever intend that
this measure with respect to massage parlours or brothels should be other than a regulatory measure concerning planning; it
relates essentially to the location of massage
parlours.
The Government is not keen to see planning legislation used to police or to bring
the police in, as it were, and to have provisions in a planning Act to have police action
where it can be avoided. The Government
does not want a planning Act to become a
policing Act. In due course, after wider
investigation, all other Acts of Parliament
and legislation on prostitution will need to
be reviewed to ascertain what can be done
to introduce stricter controls. I see those as
later measures and the Bill is the first step
concerning the location of massage parlours.
It is true that the Bill mentions decriminalization within brothels and the working
party considered that to be a necessary
adjunct. Mr Chamberlain is attempting to
tie up as tightly as he can all those aspects
of prostitution that worry him and his party.
It is a worthy aim and I do not disagree with
it. However, the proper way is to deal with
that in the next stage. I appreciate that we
have had a reasoned discussion on the matter and that improvements have been made
to the amendment, particularly concerning
the discretion about the seriousness of an
offence. It does not make it automatic; the
trial j udge can use discretion. That may form
part of future proposed legislation.
Mr Chamberlain has softened a little in
terms of substituting the expression "up to
ten years" and there is a discretion that may
be exercised by the judge in regard to the
length of time that a person may be forbidden from holding a permit.
I do not believe we should mix up issues
relating to individuals and penalties and
issues relating to town planning permits that
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run with the property. Some real improvement in the Bill has been achieved. Further
work would improve the work Mr Chamberlain has tried to do even more and it
would be appropriate for the issue to be
taken up in the context of the wider inquiry
which is to begin in three months' time.
The Hon. B. A. Chamberlain-It is less
unacceptable?
The Hon. E. H. WALKER-It is less
unacceptable, but it is unacceptable. The
Government does not want planning legislation to be policing legislation and I will
make similar comments about further
amendments. Therefore, the Government
rejects the amendment.
The Hon. B. P. DUNN (North Western
Province)-Regardless of whether the Minister likes it, it is a fact of life that the Committee is dealing with proposed legislation
to allow brothels to publicly and legally
conduct activities. This is true regardless of
whether the Minister calls the proposed
legislation a planning issue, a social issue or
whatever~ I do not see how one can separate
the two items.
The Hon. E. H. Walker-You want to
knock it all out.
The Hon. B. P. DUNN-That is right;
the National Party still does. The Government is playing around with the issue and
attacking only one section of the problem.
For the purposes ofthe Government's argument it may be good to examine the proposed legislation just as a planning issue,
but for the purposes of the National Party,
if the proposed legislation is to exist, the
tightest controls possible must be written
into the Bill.
The Hon. E. H. Walker-You could get
Eric Butler!
The Hon. B. P. DUNN-I am disappointed that the Minister has sunk to that
level. The Minister's attitude is unbecoming, just as his answer to a question this
morning was unbecoming. The National
Party seeks to tighten up the proposed legislation. Everyone wants to see the drug problems and associated criminal elements
removed from brothels or massage parlours
if those establishments are to exist in Victoria. The amendment moved by Mr
Chamberlain goes one step further towards
that. It will prevent a person who has been
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convicted of various offences from eligibility to hold a licence to run a brothel for a
certain time, which the honourable member has now amended to be up to ten years
after the conviction.
The National Party supports the amendment because it tightens up the issue, particularly with respect to criminal
involvement in brothels. Even though the
National Party opposes the whole concept
of the Bill, it supports the amendment.
The Hon. B. A. CHAMBERLAIN
(Western Province)-It can be said that the
attitude of the Government on this issue is
dangerously simplistic. The Government is
saying that, if one solves the problem of the
location of parlours, one solves the problem
of massage parlours.
The Hon. E. H. Walker-As a first step.
The Hon. B. A. CHAMBERLAIN-In
taking that first step, the Government is
potentially locking itself into a situation
which it will be unable to retrieve. The
reform involves a whole gamut of issues; it
involves planning, health, community welfare, police enforcement issues and others.
It is a multi-complex problem and the Government is trying to limit it to a simple issue
of location.
The Opposition is trying to solve the
defects in the Government's legislative
measure. As I said yesterday, that causes
the Opposition to put into planning legislation provisions which do not naturally fit
there, but that is not the fault of the Opposition. The fault is the way in which the
Government has approached this issue. If
the Government had done its job properly
and had all the information given to it by a
multi-disciplinary inquiry. and then initiated legislation with all that information,
it would have been a different kettle of fish.
The Government wants this legislative
measure passed this sessional period. The
Opposition is correcting the defects in the
Government's Bill.
The remarks of the Premier on these
issues are quite hysterical and I wonder
whether he understands what he is speaking
about because the statements he made yesterday on the amendments that the Opposition had telegraphed to the Minister were
quite outrageous. He is completely insensitive to the problem. I do not think he realizes the nature of the industry.
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I shall quote to the Committee the views
expressed in the Age editorial of 27 April.
These views were expressed one day after I
instructed Parliamentary Counsel to prepare the amendment, so the amendment
does not come from this source but it sums
up the amendment very well. It refers to the
criticism and states:
The Government is not insensitive to such criticisms. However, the Premier, Mr Cain, has said it
wants to get its legislation on the books first, and then
in a year or two to institute a full inquiry into the social
and moral aspects of prostitution. The trouble with
this argument is that by then the criminal elements
associated with massage parlours and their operations
will have entrenched themselves; and it will be all the
harder to remove them. At the very least the Government should consider broadening its legislation to
include controls over parlour operators now.

That is exactly what this amendment and
subsequent amendments propose to do. I
make no apology for the fact that it puts
into planning legislation concepts that do
not exist at present, but Parliament is dealing with novel legislation handled in a most
unusual way by the Government, which has
forced the Opposition to take this approach.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Before I put the question
I indicate that the Committee is dealing with
Mr Chamberlain's amendment No. 4 which
will be a test for his amendment No. 6.
The Committee divided on the question
that the word proposed by Mr Chamberlain
to be omitted stand part of the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
17
Noes
19
Majority for the omission of
the word
Mr Butler
Mrs Coxsedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kent
Mr Mackenzie
Mr McArthur
MrMier

AYES
Mr Murphy
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrKennedy
Mrs Kirner
NOES

Mr Baxter
Mr Birrell
Mr Block
Mr Bubb

Mr Chamberlain
MrConnard
Mr Crozier
MrDunn

2

Mr Evans
MrGranter
MrGuest
Mr Houghton
Mr Hunt
Mr Knowles
Mr Arnold
Mr Kennan
Mr Landeryou

Mr Lawson
Mr Long
MrRadford

Tellers:
Mrs Baylor
MrWard
PAIRS
Mr Reid
Mr Haddon Storey
MrHayward

The word proposed by Mr Chamberlain
to be inserted was so inserted.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 4, line 10, after •• (i)" insert ··not more than".
Clause 4, line 11, after ··(ii)" insert ··not more than".
Clause 4, line 13, after ··penalty of' insert ··not more
than".

I indicate to the Committee that penalties
should be "not more than" the prescribed
amounts. In other words, the penalties are
not mandatory but are up to or, as stated,
"not more than" a certain amount. These
are technical amendments.
The amendments were agreed to.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:
Clause 4, line 19, omit ··massage parlour" and insert
··brothel".

The amendment was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 4, line 20. after ··(i)" insert ··not more than".
Clause 4, line 21, after··(ii)" insert ··not more than".
Clause 4, line 23, after ··penalty of' insert "not more
than".

The amendments were agreed to.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:
Clause 4, after line 25 insert:
'(l8) Where a person is found guilty of an offence
under sub-section (I) constituted by a contravention
or failure of the kind referred to in that sub-section
occurring in relation to land used for the purpose of
the operation of a brothel, the court may declare that
the person or an associate of the person is not eligible,
during a period of not more than 10 years after the
conviction, to hold a permit granted by a responsible
authority for the use of land for the purposes of the
operation of a brothel.
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(le) In sub-section (IB), "associate" in relation to a
person has the same meaning as in section 49c (3).'.

The amendment was agreed to, and the
clause, as amended, was adopted.
Postponed new clauses
The Hon. B. A. CHAMBERLAIN
(\Vestern Province)-New clause AA is
already before the Committee. With the
leave of the Committee, I propose to insert
the words "who within the preceding five
years" after "(a) to a person".
Leave was granted.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The proposed new
clause as circulated yesterday, provided that
a person shall not be eligible to be granted a
permit for the operation of a massage parlour ifhe has been found guilty of an offence
under the Drugs, Poisons and Controlled
Substances Act or guilty of an indictable
offence punishable by a term of imprisonment of twelve months or more.
During my discussions with the Minister
for Planning and Environment it was
pointed out there were no limitations on
time. Consequently, I sought leave to amend
the previously circulated amendments so as
to propose that the provision be limited to
a person who within the preceding five years
has been so convicted. There is now a limitation as to time.
The clause is designed to keep out of the
management of brothels people who have
recent convictions of a serious nature. The
Opposition believes one of the major problems in massage parlours is the exploitation
of its inmates. That exploitation takes place
through the use of drugs, and it is clear that
many people become involved with massage parlours to enable them to feed a drug
habit and are kept there for that reason.
Their activities in the parlours are affected
by threats or actual physical violence. It is
the intention of all honourable members
that those activities should not be present.
The Opposition does not believe this is a
perfect way to achieve that result, nor that
it is necessarily desirable in relation to the
Town and Country Planning Act. However,
the Government has chosen to take a simplistic approach and has introduced this
measure by way of a planning Bill, a new
concept, and the Opposition is also introducing a new concept.
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The second arm of the amendment is that
if a person holds that licence and is subsequently convicted of such offences the permit is automatically revoked. It is a
draconian measure and is intended to be so.
The Opposition believes that people who
have these permits should be under real
pressure to keep the law, not just the planning law, but the criminal law and the law
in relation to drugs.
This measure and the measure in relation
to quarantine will be vital deterrents. The
working party made it quite clear that monetary penalties do not mean much for two
reasons. Firstly, there is a lot of money
floating around parlours and, secondly,
there is a reluctance by courts to impose the
maximum penalty or anywhere near it.
The Minister, although increasing the
penalty in relation to brothels, has no guarantee about what the courts will do. There
is also the threat of the cancellation of the
permit. It may be draconian or an overreaction, but it is the desire of the Opposition that these people must comply with the
law.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Mr Chamberlain, by leave, you
have been permitted to amend proposed
section 27 A (1) (a) by adding the words "who
within the preceding five years". That would
mean in sub-paragraphs (i) and (ii), the word
"who" would have to be deleted.
The Hon. B. A. CHAMBERLAIN
(Western Province)-With the leave of the
Committee, I propose to delete that word in
both instances.
Leave was granted.
The Hon. E. H. WALKER (Minister for·
Planning and Environment)-The Government does not accept the new clause as
amended. Mr Chamberlain, after discussions this morning, has gone a long way
towards meeting my comments in regard to
time. The five-year provision is now
advanced, and the Government clearly does
not want crooks running brothels, and it
supports that notion. The difficulty is that
the amendment binds into planning legislation something that is difficult to impleme'nt. I am inclined to the notion of
controlling individuals who might own or
run the establishments as it would assure
the community that efforts are being made
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to keep them from getting into the hands of
crooks.
The Liberal Party feels strongly that
people with prior convictions are not good
prospects to run these businesses. Mr
Chamberlain does not say that people who
are currently being charged with any offence
shall not run these establishments, but refers
to people with prior convictions. This is
particularly so if it is a serious prior conviction, such as drug trafficking and so on. The
Government does not disagree with that
notion. One may be able to argue that people
with prior convictions have paid their debt
to society and that they should not be prohibited from owning such establishments,
but the Opposition goes further and attacks
the personal issue of the planning permit.
The Opposition says, in addition, that these
people cannot ever be involved in the running or ownership of brothels or with anybody associated with them but there should
be the capacity for the court to revoke the
permit.
There are provisions in the Town and
Country Planning Act for the revocation of
permits. It is intended that local government should play a real part in the control
of these establishments.
If Mr Chamberlain's provisions were followed through and a crook who is running
a brothel is charged and dealt with-and I
do not mind that-the issue has been handled. When that happens, the establishment
will be up for sale to somebody else. The
Government is looking to have a reasonable number of brothels or massage parlours
located in the metropolitan area that are
well run and properly controlled. The Government is looking to ensure that a reasonable circumstance exists in the present rotten
trade.
I do not disagree with Mr Chamberlain
that proper and tight control is needed.
However, the difficulty with revoking permits along with charging the individualconnecting personal law with planning
law-is that permits relate to land, not to
people. In that instance, I do not understand why revocation should occur. Once a
crook is dealt with, it should be possible for
an establishment to be owned and run by
people who are acceptable.
The Hon. B. A. Chamberlain-He transfers it to his wife.
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The Hon. E. H. W ALKER-Mr Chamberlain has cast a net as wide as one likes. It
is not acceptable to try so hard to tie up the
planning law directed at the individualthat does not work and I do not believe it
should.
Mr Chamberlain is setting up a circumstance where it would be almost impossible
for massage parlours and brothels to exist
at all and that will force the trade back
underground. If Mr Chamberlain's provisions are carried through, a normal circumstance will not exist for brothels-it will be
impossible. If someone wants to buy a certain establishment and reapply for a permit,
a worried local council, having already had
difficulty with the establishment, could well
say, "No", and the permit would be refused.
If such establishments continue to be closed
down because of the fervour about being
strict and moral, the trade will be pushed
back underground.
The trade should be cleaned up; crooks
should not run brothels and if they do they
should be charged under the law, or something similar to this method, but more
thought is required. This issue must be taken
to the wider inquiry, as that is where it
should be handled. It will take some time to
implement the procedures mentioned, but
why not take such an issue to the wider
inquiry? In any case, Mr Chamberlain
should not attach an attack on an individual-which is quite understandable-with
revocation of a permit, which is draconian.
The Hon. B. A. CHAMBERLAIN
(Western Province)-That is an admission
by the Minister that he has not done his
work. No mention was made in the secondreading speech about crooks getting
involved in massage parlours, and it did not
deal with drugs, child prostitution or any of
the important issues. In its most simplistic
way, the Government has produced the Bill.
The Opposition is trying to do the Government's work for it, and it is probably making a mistake by doing so.
The Opposition proposes that the mechanism for applying for a permit for massage
parlours will be exactly as the Minister has
set out. The only restriction the Opposition
wishes to place on the application is that a
licence should not be granted to someone
who has had a recent serious conviction.
The proposal of the Opposition indicates
that, so long as one observes the planning
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and the criminal laws of the State, one can
operate such an establishment.
The Minister is prepared to allow all the
thugs who are currently involved in this
trade to open up massage parlours with legal
permits. He in no way addresses himself to
the most important issues. It is one thing to
criticize me and say that I am doing it the
wrong way, but the Minister's way of doing
it is not to do it at all. That is a sad indictment on the Government. I make no apology for attempting to address this serious
problem.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Chamberlain indicated that these matters were
not included in the second-reading speech.
All related matters were dealt with by the
working party. The working party wrote a
report that dId not go into all the issues it
examined, but the matters involving drug
trafficking and related crime were discussed
at great length. In its wisdom, the working
party has reported to the Government on
how it believes the Government should
function and take action in the first instance.
It is interesting that the amendment
moved by Mr Chamberlain yesterday was
passed because the Government does not
have the numbers in this Chamber. One
could strongly argue for the amendment
because it was one of the recommendations
of the working party-the working party
recommended that the term "brothel" be
used. However, today's amendments are of
a different ilk. They are quite outside the
recommendations of the working party.
The working party was a well-established
group comprising police, members of the
industry and public servants from law and
planning areas. It examined these issues. and
its recommendations outlined the first steps
to be taken. What Mr Chamberlain is doing
is a little different to what occurred yesterday; and he is trying to meet the concerns
of the Liberal Party about the moral, health
and legal issues in a broad spectrum.
The Government never intended to tackle those issues in the first instance. In three
months' time, the working party will be
established with the agreement of parties
opposite regarding terms of reference and
constitution. Only 15 per cent of prostitution in the metropolitan area relates to massage parlours and brothels. The
Government and community need to
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address the rest of it and that is what the
working party must do.
Some of the worst excesses are not related
to massage parlours-they are related to
street prostitution with young people trying
to support a drug habit. That is a despicable
trade. The Bill does not attempt to attack
that prostitution, but it should be done.
However, if one is going to tie up all the
worrying aspects of prostitution, the Bill will
fail.
The Government is endeavouring to have
punitive measures where they must be
applied, but it is also trying to attract a
shady, grey, illicit industry into a circumstance where it can be regulated and controlled. That is worth doing in the first
instance, and the Government is taking the
first steps. I do not resile from the necessity
to follow with tough and strong steps and to
amend the law as necessary. That must be
done, but the Bill was not intended to cover
the issue in one fell swoop. However, Mr
Chamberlain is trying to do that.
Even Mr Chamberlain admits that grave
doubts exist about whether what he is suggesting, by way of amendments, can be
properly administered. The Government
does not accept the amendments, but I make
it clear that, in rejecting them, the Government is strongly in favour of strict control
on those persons who will own and operate
massage parlours, but there are better ways
of doing it than that proposed by Mr
Chamberlain.
The Hon. B. P. DUNN (North Western
Province)-The problem is of the Minister's own making. From the outset, the
National Party has been of the view that the
Bill as a planning measure is not the way to
tackle the problem of prostitution in Victoria. The Government is examining only a
mere section of the measure. By what he
has just stated, the Minister has strongly
justified the view of the National Party that
no proposed legislation on this matter
should be passed until the issue of prostitution can be dealt with totally.
The Hon. E. H. Walker-That is a cop
out!
The Hon. B. P. DUNN-It is not.
The Hon. E. H. Walker-You have never
promoted that notion in your life. You are
saying it to get rid of the issue.
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The Hon. B. P. DUNN-I am not. The
Government is dealing only with the planning issue.
The National Party wants to deal with the
issue on a much broader front than the
planning front.
The Hon. E. H. Walker-You want it to
just go away.
The Hon. B. P. DUNN-That is not true.
It is more than a planning issue. It is an
issue of community concern where there is
exploitation in the worst sense and where
criminal and drug involvement are rife.
Those problems must be tackled.
The Minister is asking honourable members to accept a Bill to approve of the operation of brothels on the street fronts in the
towns and communities in this State, and
the National Party will exercise its right to
ensure that the controls are as tight as possible until the Minister can present a Bill to
Parliament that will provide the necessary
safeguards. The Minister should have
brought forward a total package that
included amendments to the planning Acts
and amendments to deal with the criminal
offences that are involved. That would have
achieved the purpose and it would have
avoided putting these sorts of amendments
into planning legislation. That issue has
been forced by the Minister and the National
Party has no alternative other than to support the new clause.
The Hon. A. J. HUNT (South Eastern
Province)-In his explanation, the Minister made two well separated comments. He
said that the Government wants control and
he also said earlier that the Government
does not want crooks running brothels.
Mr Chamberlain's amendment is
designed to achieve both of those objectives; it is designed to achieve strict control
and to prevent crooks from running brothels. Mr Chamberlain is the only person who
has produced the means of achieving those
objectives.
The Hon. E. H. Walker-I do not discredit the work Mr Chamberlain has done,
but he has gone too far.
The Hon. A. J. HUNT-The am~nd
ment is a means of achieving the two objectives to which the Minister referred in his
comments, by providing strict control and
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preventing crooks from running the brothels. If the Minister has a better way of
achieving those objectives, let him state it.
Until he can produce a better way ofachieving those objectives, we will have the means
devised and produced by Mr Chamberlain.
If the Minister cannot think of a better way
now but hopes that a better way will emerge
from the inquiry that he is about to have,
that will be the time to amend the
legislation.
The Hon. E. H. Walker-Are we to have
the same sleazy traffic as we presently have?
Is that it?
The Hon. A. J. HUNT-No. That jibe is
unworthy of the Minister because the
Opposition is proposing something to
achieve the objectives that he alleges the
Government desires to achieve.
The Hon. E. H. Walker-You will lose it
all, I suspect.
The Hon. A. J . HUNT-The Minister is
now becoming petulant and is threatening
that the Bill will be lost because the Opposition is proposing to put in the means of
achieving the very objectives that the Minister claims the Government has. That is
foolish.
The Hon. E. H. Walker-They are
unworkable, and well you know it.
The Hon. A. J. HUNT-They are realistic provisions that are designed to ensure
strict control and, to use the Minister's own
words, to ensure that crooks will not be running brothels.
The Hon. B. T. PULLEN (Melbourne
Province)-The intent of the amendment
moved by the Opposition is clear, but
neither Mr Chamberlain nor Mr Hunt
appreciate its implications. Not only is it
draconian; it also carries the measure
beyond the person who is found guilty; that
is, if the proprietor is found guilty of some
offence, the people who work in the brothel
and are associated with it will have the penalty transferred to them. Thus, the effect
will be that, if a proprietor is found guilty of
an offence, the penalty will throw all of those
people on the streets. That is an extremely
strange and undesirable result.
The Hon. W. V. Houghton-That is
where they work.
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The Hon. B. T. PULLEN-I draw an
analogy to highlight the absurdity ofthe situation. Ifa person in charge ofa factory were
found guilty offraud, the penalty that would
be parallelled by this type of measure would
deprive that factory of the ability to operate
by removing its permit. In its blurred concern on the issue of prostitution, the Opposition is applying a principle that will have
horrendous implications for members of
society. Do members of the Opposition and
the National Party realize the implications
of the transferral of the penalty to others
who are involved in the operation of a
brothel but who are not themselves guilty
of any crime? They do not appear to understand the point or the Minister's reply to it.
The Committee divided on proposed new
clause AA, as amended (the Hon. K. I. M.
Wright in the chair).
Ayes
19
Noes
17
Majority for proposed new
clause AA, as amended

2

AYES
Mr Baxter
Mrs Baylor
Mr Bubb
Mr Chamberlain
Mr Connard
MrCrozier
Mr Dunn
Mr Evans
Mr Granter
MrGuest

Mr Butler
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kirner
M r Mackenzie

Mr Houghton
Mr Hunt
Mr Knowles
Mr Lawson
Mr Long
Mr Storey
MrWard

Tellers:
Mr Birrell
Mr Block
NOES
Mr Murphy
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
Mr McArthur
MrMier
PAIRS

Mr Hayward
Mr Radford
Mr Reid

Mrs Cox sedge
Mr Arnold
Mr Landeryou

The Hon. B. A. CHAMBERLAIN
(Western Province)-New clause BB is
already before the Committee. With the
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leave of the Committee, I propose to substitute a new proposed section 49c within proposed new clause BB. It will read:
49c. (I) A person who at any time has an interest in
more than one permit granted by a responsible authority for the use of land for the purposes of the operation of a brothel shall be guilty of an offence.
Penalty: 100 penalty units.
(2) For the purposes of sub-section (1), a person has
an interest in a permit if the permit was granted to that
person or to an associate of that person, whether alone
or jointly with another person.
(3) A reference in sub-section (2), to an associate of
a person is a reference to(a) where the person is a corporation, a related corporation within the meaning of the Companies (Victoria) Code;
(b) a spouse;
(c) a partner of the person; or
(d) a person who has entered into an arrangement,
understanding or undertaking with the person whether
formal or informal and whether express or implied in
respect of the use, occupation, management or otherwise of any land or premises.

Also, at the end of proposed sections 491
(2), 49L and 49M, I seek leave of the Committee to add the words "and liable to a
penalty of not more than 25 penalty units".
Leave was granted.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The new sections
contain a number of elements, which I shall
briefly outline. The first one deals with the
question of having an interest in more than
one massage parlour or brothel. The Opposition believes there should be a limitation
and proposes that the limitation be to a person or persons associated with that person.
In discussions with the Minister outside the
Chamber, it was pointed out and agreed that
the proposal was a little too broad in the
sense that someone having a legal or equitable interest in a massage parlour would
include a person who has lent money to an
owner of a massage parlour. For example,
the Westpac Banking Corporation might
have an interest.
In relation to associates of a person, it is
intended to restrict that provision somewhat by deleting reference to "brother, sister, parent or child of the person". The
Opposition believes the concept of limiting
operators to one massage parlour is important. As I said yesterday, it is designed to
keep big business, and particularly big crime,
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out of massage parlours so that any grouping of people will be allowed to have only
one massage parlour.
The Opposition is saying that the parlours should be owner-operated. It believes,
although the new clause is not perfect, its
intention is Quite clear and, the Bill, in its
amended form, should be accepted by the
House.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-We discussed this issue again today, and some
improvements have been made. The discussion has had a good effect. A lot more
work needs to be done on a provision of
this kind. For instance, the new clause prohibits the prospect of an individual having
an interest in more than one brothel. It
means that even if there is what could be
seen as a good brothel operator, someone
who knows how to operate it and is working
well, that person cannot have an interest in
more than one establishment.
I do not know why the Opposition
believes having an interest in more than
one massage parlour is such a bad prospect.
The person who was involved in the massage parlour industry and who became a
member of the working party, and who was
most useful to the working party in its
deliberations and recommendations, was a
person who had an interest in more than
one brothel.
The Hon. B. A. Chamberlain-She will
have to make a decision on where she wants
to go.
The Hon. E. H. WALKER-Who said it
was a "she"?
The Hon. B. A. Chamberlain-I meant
"he or she".
The Hon. G. A. Sgro-He assumed it was
a "she".
The Hon. E. H. WALKER-Mr Chamberlain assumed too much.
The Hon. B. A. Chamberlain-It has to
be one or the other.
The Hon. E. H. W ALKER-Mr Chamberlain, in his fervour to impose strict controls-and that is an understandable wishhas set up a circumstance that is unnecessary. It is so widely cast that it is a wonder
that Mr Chamberlain, in mentioning that
the Westpac Bank could have an interest in
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a parlour, did not extend his remark to suggesting that the bank could not lend money
to two different massage parlour operators.
Those comments are in some way related,
but it is still a wide net. Proposed section
49c (3) states:
A reference in sub-section (2). to an associate of a
person is a reference to(a) where the person is a corporation. a related corporation within the meaning of the Companies (Victoria) Code;
(h) a spouse. brother. sister. parent or child of the
person;
(c) a partner of the person; or
(cl) a person who has or proposes to enter into an
agreement. arrangement. understanding or undertaking whether formal or informal and whether express
or implied in respect of the use. occupation. management or otherwise of any land or premises.

That is a very wide net. I consider that provision to be unnecessary and unworkable. I
do not believe it would be possible or necessary to apply this provision. Again, this is a
case where the attack is on the individual. I
believe the provision is far too strict and is
unnecessary. I can understand wanting to
control who owns and operates massage
parlours, but I do not believe there is a need
to go this far, and I, therefore, inform the
Committee that the Government rejects the
proposed new clause.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Proposed section 49c
is designed to restrict or prohibit people
under the age of eighteen years from entering brothels. I believe the Minister has
already indicated that the Government
would support that proposal. Another provision that should have been found in the
Government's proposed legislation is proposed section 49E, which states:
A person who is(a) the holder of a permit granted by a responsible

authority for the use of land for the purpose of the
operation of a brothel; or
(h) the owner or occupier of land in respect of which
such a permit is in forceshall comply with the prescribed requirements relating
to the health of persons employed in or resorting to the
brothel.

Yesterday, I produced to the House two
recent articles from the Medical Journal of
Australia. I now have before me a more
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recent article which followed up the previous articles and which provides some useful data on the nature of the problem. I refer
to the issue of the journal of 31 March 1984,
and the comments of a Mr C. Ross Philpot
of the National Venereology Council of
Australia. In that article, he referred to the
previous articles and stated that the problem of the expansion of gonorrhoea is
reaching epidemic proportions and that it is
necessary for Governments and others to
address themselves very much to this issue.
He stated that the reports provide documentary support for the recommendation
of the National Venereology Council of
Australia in 1982 favouring monthly testing
of prostitutes for gonorrhoea. The Opposition proposes that those issues be addressed;
the Government has failed to do so.
The next proposal is proposed section 49F
and subsequent provisions which deal with
the proposals for a guaranteed order. The
police officer will apply to the Supreme
Court declaring one of two things; (a) that a
property is operating an unlawful brothel or
(b) that it is a lawful brothel but that there
are breaches of the Drugs, Poisons and Controlled Substances Act, the Venereal Diseases Act or a serious indictable offence has
been committed which is quantified. The
order is made and the property cannot be
resorted to for any purpose.
I point out that the Law Institute Qf Victoria-environmental law section--has
recommended that such a PfopO§al is an
important part of enforcement. I aIl11 concerned about the deterrent nature tOf the
proposal. This implication will ensure that
property owners address themselves to the
use of their property. They cannot turn a
blind eye to what has been in the past an
illegal activity. I seek leave to make some
amendments to those amendments circulated in my name, adding "and liable to a
penalty of not more than 25 penalty units,"
at the end of proposed sections 491 (2), 49L
and 49M. Yesterday I suggested "that the
party will be guilty of an offence," but as
there is no general offence provision it is
necessary to provide for a specific penalty.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Proposed
section 49D prohibits access to any person
under eighteen years old. That is acceptable
to the Government. Proposed section 49E
provides for regulations with regard to
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health. I do not believe it is appropriate
here, but the Government does not oppose
it. It would be more appropriate, after proper
investigation, to install those provisions in
some other Act of Parliament. It is simply a
powp,r to make regulations and, therefore,
the Government sees no difficulty in it.
Proposed sections 49F to 490 deal with
the matter of quarantine. This is a capacity
that comes out of the gaming and betting
laws where the capacity to quarantine illegal short price bookmakers in years past
was considered necessary. The building can
be closed for any use. That is a tough
measure. Mr Chamberlain has pointed out
that the circumstances warranted it. The
Government does not consider that is a
proper provision in the Act." It believes that
provision should be considered after an
inquiry, as the planning Act is not a police
Act. It is one of those provisions that sits
awkwardly and so the Government does not
accept proposed sections 49F to 490 as
amendments to the Bill. The Government
will be voting against them. To summarize
proposed section 49, the Government will
be voting against proposed sections 49F to
490 and it will be favourable to proposed
sections 49D and 49E. The Government will
vote on the clause as a whole. It has agreed
that, if the vote goes as it has previously, it
will apply automatically.
The Hon. M. A. BIRRELL (East Yarra
Province)-I wish to speak on the clause
with reference to proposed section 49c. The
Minister has indicated his opposition to the
Liberal Party proposal that it bring in some
regulations to ensure that a person may not
have an interest in more than one brothel.
The reason for doing so is a natural one and
I am surprised that the Government is
reluctant to accept the amendment.
The problem is that if a person who is
running a brothel is undesirable, or his
activities are shown to be criminal, that person is effectively excluded from holding a
permit for a brothel in the future, but he
could quickly then put up someone else who
is a sham permit holder. It could be an individual who is close to him, such as his wife
or a business associate, who would put his
or her name forward, but the operation
would be the same.
The Liberal Party opposes that" concept
and is aware through the experience of regulating other less objectionable legislation
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that some people in the community will
abuse the law by putting forward bogus
operators, who would operate, for example,
a brothel in name alone. It is essential to
have this form of amendment to ensure that
the law is properly respected or otherwise
~~John Smith" will be the so-called permit
holder of a brothel and he will not be running the premises at all. Someone else, who
has been convicted of dru~ related offences
and is a thoroughly undesirable individual,
will be in the background. I am surprised at
the Government's response. Any proposed
legislation for the decriminalization of
brothels must have some reference to the
quality of persons who may hold permits.
That is the Opposition's attitude on the
matter.
The Committee divided on proposed new
clause BB, as amended (the Hon. K. I. M.
Wright in the chair).
Ayes
20
18
Noes ..
Majority for proposed new
clause BB, as amended
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
Mr Chamberlain
MrCrozier
Mr Dunn
Mr Evans
MrGranter
MrGuest
Mr Hayward
MrAmold
Mr Butler
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
MrKent
MrsKimer
Mr Mackenzie
Mr Houghton
MrReid

2

AYES
MrHunt
MrKnowles
Mr Lawson
MrLong
Mr Radford
MrStorey
MrWard

Tellers:
MrBubb
MrConnard
NOES
Mr McArthur
MrMier
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrMurphy
Mr Pullen
PAIRS
Mr Landeryou
Mrs Coxsedge

The Hon. B. A. CHAMBERLAIN
(Western Province)-Proposed new clause
cc provides for a Fourth Schedule in the
Town and Country Planning Act, which

takes into account the proscription of a
brothel pursuant to the quarantine order. It
is consequential.
Proposed new clause cc was agreed to.
Title
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:
Title. after "1961". insert "the Crimes Act 1958.".

That is also one of the amendments made
by the Bill.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:
Title. omit "massage parlours" and insert "brothels".

The amendment was agreed to, and the
title, as amended, was adopted.
The Bill was reported to the House with
amendments, including an amended title,
and the amendments were adopted.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a third time.

The Hon. B. A. CHAMBERLAIN
(Western Province)-During the secondreading debate, I asked the Minister for
Planning and Environment a series of questions on how he would treat applications by
municipalities for amendments to their
planning schemes to make brothels a prohibited use. The Minister referred to my
request that a genuine approach be made to
matters brought to his attention in an issue
like this and he said they would be treated
on their merits. The Minister said that the
normal processes will take place and that he
will consider those issues-the final recommendations-as they come before him,
without being influenced by the over-all
policy of the Government on the legalization of brothels.
Given that the final steps in the process
of amendments is still within the discretion
of the Minister, is the honourable gentleman prepared to consider issues other than
the bare planning issues because municipalities which seek those amendments will seek
to support them with evidence of community support within their municipalities and
their preference for those amendments.
They would wish to put a whole range of
issues other than strict planning issues.
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The Hon. A. J. HUNT (South Eastern
Province)-I shall respond to the remarks
made by the Leader of the House. The
honourable gentleman ought to give credit
The Hon. B. P. DUNN (North Western) to the fact that no moralistic attitudes were
Province)-The National Party has not al- adopted on this side of the House. The
tered its stance on the principle of the Bill, Opposition sought to deal purely with pracwhich the National Party opposed from the tical problems with what the Bill did not
outset, for the reasons stated by Mr Wright deal and sought to deal with a number of
during the second-reading debate and rei- objectives that the Minister said were the
terated by me on a number of occasions objectives of the Government.
I am concerned by the reference of the
during the Committee stage.
Minister Hshould the Bill become law". That
Therefore, I indicate the ongoing opposi- is now entirely in the hands of the Governtion of the National Party to the measure. I ment which has the numbers in another
foreshadow that the National Party will vote place. The Bill can be carried into law there
and introduced by the Government. If the
against the third reading of the Bill.
Bill as it is now about to be passed in the
The Hon. E. H. WALKER (Minister for House does not become law, it will be
Planning and Environment) (By leave)- entirely the onus of the Government.
Should the Bill which has been debated
The House divided on the motion (the
today become law-there is no assurance of Hon. F. S. Grimwade in the chair).
that-it will become part and parcel of the
Ayes
33
Town and Country Planning Act. In turn,
Noes ..
4
that Act defines the responsibilities of the
Minister for Planning and Environment. In
Majority for the motion
29
the breadth of that responsibility I am willAYES
ing to offer Mr Chamberlain the assurance
MrLawson
Mrs Baylor
that I will treat those issues on their merit
MrLong
Mr Birrell
when exercising my Ministerial responsiMr Mackenzie
MrBlock.
bility but only following advertisement,
MrMcArthur
Mr
Butler
objection and planning hearings. In that
MrMier
Mr Chamberlain
sense I am saying the scope of the Act is the
MrMurphy
MrConnard
responsibility of the Minister and he should
Mr Pullen
MrCrozier
exercise his responsibilities. I shall treat any
MrRadford
Mrs Dixon
MrSandon
MrGranter
matter that comes before me on its merit.
MrSgro
MrGuest
It is only to be expected that Mr Dunn
MrStorey
MrHenshaw
would try-extremely poorly-to reiterate
MrWalker
Mr Hunt
MrWard
MrKennan
the points that he made earlier. The point
MrWhite
MrKennedy
to be made is that Mr Dunn, as he indicated
Tellers:
MrKent
throughout the debate, has taken a most
MrBubb
MrsKimer
unfortunate reactionary and self-righteous,
Mrs Hogg
MrKnowles
in my view, stance on the matter. He simNOES
ply reiterated his speech and once again
MrDunn
Tellers:
called for a division no doubt so that he can
Mr Baxter
MrWright
circulate throughout the province he repreMrEvans
sents the notion that he at least in this
Chamber is pure, while the rest of us can be
The Bill was read a third time.
despised for what we are trying to do.
TEACHING SERVICE
If Mr Dunn wishes to function that way
(AMENDMENT) BILL
that is his business. I understand the view
taken by him and his colleagues, which is
This Bill was received from the Assembly
unsatisfactory in a society that must deal and, on the motion of the Hon. E. H.
with the problems it faces to the best of its WALKER (Minister for Planning and
Environment), was read a first time.
ability and not in a moralistic fashion.
When considering those matters, will the
Minister use his discretion to take a broader
view of all the submissions put to him?
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CO-OPERATION (AMENDMENT)
BILL
The House went into Committee for the
consideration of this Bill.
Clause I was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I thank Mr
Robert Lawson of the Opposition, and the
National Party, although a National Party
member did not speak on the Bill, for their
support of the measure. In normal circumstances, the Bill would not have been dealt
with in the Committee stage, but the Government wishes to make an amendment in
this Chamber to facilitate the easy printing
and passage of the measure, rather than
move an amendment in the other place.
The clause was agreed to, as were clauses
3 to 6.
Clause 7
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
('\ause 7, lines 42 and 43, omit "A credit society
which has an accumulated deficit in its profit and loss
appropriation account at the end of the year" and insen
"Where compliance with the provisions of sub-section
( I ) or (2) would result in a deficit in the profit and loss
appropriation account of a credit society, the credit
society".

The effect of the amendment is that if a
credit union faces a deficit in its profit and
loss appropriation account, it has only to
appropriate to reserves the surplus that it
holds. The amendment means that a credit
union must undertake a programme to
achieve reasonable reserves. I understand
that the amendment has been discussed
between the parties and has been agreed
with.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Liberal Party is in
agreement with the amendment. I understand that it inserts a provision so that when
a loss by a co-operative society is anticipated, remedial action can take place before
the loss actually occurs. I checked with the
shadow Minister in another place, the
honourable member for Westernport, who
said that the Minister of Housing, Mr
Cathie, had assured him that it was a splendid amendment and should be adopted.

Co-operation (Amendment) Bill

Acting on that recommendation, the Opposition has decided not to oppose the
amendment.
The amendment was agreed to, and the
clause, as amended, was adopted, as was the
remaining clause.
The Bill was reported to the House with
an amendment, and passed through its
remaining stages.
SALE (LAND DEVELOPMENT) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

The main purpose of the Bill is to adjust the
areas of land transferred to and by the State
Transport Authority (ST A) and the City of
Sale pursuant to the Sale Station Relocation
and Development Act 1981.
Honourable members will be aware that
durinS the 1970s the former Railway ConstructIOn and Property Board, acting on
behalf of the Victorian Railways Board, and
the City of Sale conducted discussions on a
proposal to relocate the existing Sale railway station approximately I kilometre to
the west on a connecting loop between the
Melbourne-Sale and the Sale-Bairnsdale
rail lines. The loop was to be constructed to
avoid the need for all trains to be shunted
at Sale to continue their journey. All parties
reached agreement on a specific proposal
which involved railway land occupied by
the existing station and associated railway
works being vacated and transferred to the
City of Sale for the development of a commercial, retail and residential complex in
exchange for land belonging to the City of
Sale upon which a new station and associated facilities were to be built by and at the
expense of the City of Sale. This agreement
was formalized in the Sale Station Relocation and Development Act 1981.
In May 1983, the Ministry of Transport
obtained a loan of approximately $3·3 million through the State Development Programme for the council to undertake the
station relocation stage of the project. F ormal agreements between the relevant parties involved in the project were signed in
July 1983.
The City of Sale completed the necessary
works in November 1983. Following
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acceptance and issue of a certificate of com- development proceeding. I commend the
pletion by the State Transport Authority, Bill to the House.
the Governor in Council took the necessary
The Hon. R. J. LONG (Gippsland Provsteps to vest the lands referred to in Sched- ince)-The Opposition fully supports the
ule 1 of the Sale Station Relocation and Bill. The City of Sale has done a magnifiDevelopment Act 1981 in accordance with ccnt job with the development plan that it
the terms of that Act to enable the council has nurtured for so long which has now
to proceed with the commercial come to fruition. For more than 60 years
development.
the train from Melbourne pulled into the
Since the passing of the Act, however, Sale railway station and it was necessary to
two problems have arisen. Firstly, the City disconnect the engine and take it to the other
of Sale found that the costs of constructing end to pull the train out again. The removal
the new station and associated railway works of the old station to the new site will enable
the train to go through in the same way as it
were greater than originally anticipated.
would at other stations, and that is a signifSecondly, included in the land vested in icant improvement.
the council were eight railway houses located
The most important part about the develin MacArthur and Thompson streets, which
are currently occupied by railway personnel opment is that the old railway station site is
and their families. An approach was made now being developed as a business area. It
by the unions, tenants, local members of is a large development and the City of Sale
Parliament and others and discussions were can be very proud of it. The residents can
held between officers of the council, the State look forward to an extension of the business
Transport Authority and the Ministry of area in Sale.
It is unfortunate that, as stated by the
Transport with a view to allowing the houses
to remain the property of the authority. The Minister in the second-reading speech, the
council agreed to this provided other speci- Sale City Council found that the cost of
constructing the new station and associated
fied land was transferred to it.
railway works was greater than originally
As the State Transport Authority wished anticipated. What actually occurred was that
to retain occupancy of the houses for its the Sale City Council borrowed $3·38 milemployees working in Sale, and having lion to relocate the Sale station, and to date
regard to the increased costs to the council the cost has been $3·22 million. That is not
of constructing the new station, all parties a bad effort in modern times when costs
have agreed to a proposal under which the generally get out of control.
City of Sale will transfer the land upon
The problem is that after the job was
which the railway houses were built, as well
nearly
completed, the Australian Railways
as other land, in exchange for the authority
transferring to the City of Sale the land Union placed a ban on the opening of the
known as the "wharf line" which runs south station because it did not have electronic
of the Melbourne-Sale railway line to the signalling devices. Apparently it is quite
common for the union to impose of ban
Princes Highway and other specified land.
of some description when stations are
The lands which are now proposed to be to be opened. The council was forced to
transferred between the council and the agree to pay a sum-and it was restricted to
State Transport Authority are shown on a $300 ODD-as a contribution towards the
plan which is lodged in the Central Plan cost of the electronic signalling devices that
Office of the Department of Crown Lands will ultimately be installed at the Sale railand Survey. The cross-hatched State Trans- way station to enable the new station to be
port Authority land shown on the plan is to handed over to the transport authority. The
be vested in the council and the hatched citizens and ratepayers of Sale have been
council land is to be vested in the Authority. milked of $300 000 by the Australian RailThe plan also shows stippled areas. The ways Union. It is an unfortunate situation
stippled areas and the cross-hatched areas to have occurred.
are areas to which the powers granted under
When I first examined the original Bill I
section 16 of the Sale Station Relocation found it did not carry out what was
and Development Act 1981 are to apply. intended. It had some quite dramatic effects
These powers will facilitate the commercial because it successfully removed the rights
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of landowners in Raymond and Cunninghame streets, which is the most valuable
area in the city. The Bill removed the property rights of landowners in those streets.
That was an enormous interference with
personal rights.

Sale (Land Development) Bill

cannot work together to improve the wellbeing of all citizens, re~ardless of their occupations. I hope the umon will in future desist from the practices it has employed in
recent times of waiting until the death knock
and imposing a black ban in an attempt to
blackmail another organization to get its
I am happy to say that, with the assist- own way.
ance of the solicitor of the Ministry of
I have been kept in touch with this proTransport and Parliamentary Counsel,
amendments were made to that Bill. I sin- ject by the honourable member for Gippscerely hope the Bill will now achieve what land South in another place and I look
the Sale City Council wanted to achieve and forward to the opening of the project.
that a pedestrian mall and a square in RayThe Hon. B. A. MURPHY (Gippsland
mond and Cunninghame streets will be Province)-I support the Bill, which allows
created.
certain railway houses to remain under the
Recently the Minister for Industry, Com- title of the State Transport Authority and a
merce and Technology visited Sale and laid piece of land known as the HWharf line" to
the foundation stone for the new shopping be transferred to the City of Sale. I pay tribcentre. I hope it will not be long before it is ute to Mrs June Bye and Mr Tom Hardiman who drew this matter to my attention
opened.
and to the attention of the Sale City Council.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is
The original plan was that the site occupleased to support the measure, although it pied by these railway houses would be
is disappointing that Parliament has had to exchanged for another site and be used by
have a second go at it. With a very major the City of Sale as part of a shopping complan such as this, which is an exciting con- plex, but the people living in the railway
cept, it is not surprising that every loose end houses were concerned that they might lose
was not tied in the first instance. I have the benefit whereby a house would go with
visited Sale on a number of occasions and their job, so the City of Sale and the Govhave been shown the development concept ernment have agreed to exchange another
by officers of the Sale City Council. I com- piece of land to enable these railway workmend the council officers, councillors and ers to live on the present site.
Some honourable members mentioned an
the engineer on the vision that has been
displayed in that city to overcome what industrial problem. It is true that a slight
must be a unique situation in Victoria of a industrial problem occurred about the sigstation being a dead end and the train need- nalling equipment. I can sympathize with
ing to reverse out or, as Mr Long has styled the union which took the view that if a new
it, have its locomotive unhooked and con- railway station and a new shopping centre
were to be built, new signalling equipment
nected to the other end again.
should
be provided.
The proposal will realize some superb
The Australian Railways Union and its
commercial and residential land in the heart
of the city and, when it is developed, will members at Sale insisted that the new
do much to enhance what is already a most equipment be installed so that railway
attractive Victorian provincial city. It is workers would not have to work with olddistressing that the Australian Railways fashioned signalling equipment. The City of
Union attempted to sabotage the project Sale had to pay the additional cost of prowhen it was so far down the track. It is viding the equipment. I do not think the
extraordinary that in a time of recession railway union was bloody-minded but,
and unemployment some unions believe it rather, that it took a sensible approach in
insisting on a new system of signalling.
is their role to be as disruptive as possible.
The new system has reduced the travellAnother similar example was experi- ing time for trains between Baimsdale and
enced with this project in Gippsland. It is Melbourne by 20 minutes. A train crew can
disappointing that all elements of society now travel on to Bairnsdale. In the past, the
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crew took a train from Sale to Bairnsdale at
night and returned by bus in the morning.
Now the train goes through to Bairnsdale
every night and comes back the next
morning.
I pay tribute to the City of Sale for the
work it has done. I also pay tribute to the
previous Government because this is one
area where it assisted decentralization. More
jobs will be created in the shopping complex and there is an improved railway service and system of work.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank Mr Long, Mr Baxter and Mr Murphy for their support of this very important
measure which will mean a great deal to the
City of Sale. I also thank honourable members opposite for their support.
The motion was agreed to, and the Bill
was read a third time.
The sitting was suspended at 6.34 p.m.
until 8.8 p.m.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL (No. 3)
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 12.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-When the
Committee last debated the Bill, it had
arrived at clause 12 and a spirited debate
occurred in relation to the acquisition powers that were intended within the Bill. Mr
Dunn and Mr Hunt made several points
which led to my requesting that progress be
reported so that some discussion might
occur.
The way in which we have resolved the
issue is that the whole of clause 12 needs to
be withdrawn so that a new clause 12 might
be inserted in its place in due course. The
new clause 12 has been drafted and it will
take a short time for the final copy of the
new clause to be made available to honourable members. I shall foreshadow what will
occur. The Committee should vote against
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existing clause 12. The Committee can then
deal with the remaining clauses and the
schedule to the Bill and clause 12 will be
dealt with by the insertion of a new clause.
The Hon. A. J. HUNT (South Eastern
Province)-While the Committee is waiting for the proposed new clause to be circulated, it may be as well to indicate precisely
what the Committee has in mind. I thank
the Minister for the course he has taken. It
seems a much cleaner way to redraft the
clause as a new clause and omit the current
clause 12. What the Committee has in mind
is simple. Basically, the old provisions of
the principal Act will be retained, both for
voluntary purchases and compulsory acquisition. The Minister will be granted an additional power to buy, either personally or
through the responsible authority, in the
circumstances which were previously outlined in the amendment to section 40, but
not to compulsorily acquire.
Therefore, if there is a desire to purchase
for general planning purposes or for general
planning of the area without a specific project in mind, the power of the responsible
authority will be limited to purchase by
negotiation. No one could object to that.
However, there will be one supplementary power for the Minister or for the
responsible authority, with the consent of
the Minister, and that will be to proceed to
the stage of compulsory acquisition where a
special project has been gazetted in the Government Gazette.
That does not offend any principles we
hold dear and it is a procedure already
enshrined in the Developments Area Act
and a number of other Acts. It means that
everything the Minister said he sought will
be achievable and the objections expressed
by Mr Dunn and me will be achieved by
retaining constraints on compulsory acquisition. That seems to be a simple and sensible resolution of what was a genuine issue
raised by the two opposition parties.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I thank Mr
Hunt for his comments; he is quite correct.
We have, in a sense, isolated the various
powers that were, in my view, inherent in
the original clause. However, it was a widely
written clause and caused concern.
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As the honourable member suggests we
retain the existing powers of compulsory
acquisition but a new power is to be inserted.
The responsibility for actions of this kind
rests always with the Government of the
day. There is no doubt that the critical
attention of the public will be on a government that takes action of a kind that breaks
new ground or moves towards an initiative
it had intended. The Government must
indicate why it is taking this action and it
ought to be in the context of an intended
project or a planning scheme that fulfils a
Government's intention. Therefore, I accept
the results of the negotiation, which was a
worth-while exercise.

The amendment was agreed to, and the
clause, as amended, was adopted.

It in no way moves away from the inten-

(b) after sub-section (I), there shall be inserted the
following sub-sections:

tion we had in the first instance, but it better
defines it. There is no point in moving the
new insertion since the proposed new clause
has not been distributed to honourable
members. Honourable members have
already debated the proposed insertion and
when the time comes the Committee will
move for the necessary insertion of the new
clause.
The clause was negatived.
Clauses 13 to 17 were agreed to.
Clause 18
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 18.line 22. after "to" insert "a division of the
Planning Appeals Board or".

The amendment will enable the Chief
Chairman of the Planning Appeals Board to
delegate under section 9 of the Port Phillip
Coastal Planning and Management Act 1966
to a division of the Planning Appeals Board
as well as a senior member. The chief chairman will, therefore, be able to appoint a
panel of appropriately qualified people to
hear and report on any submission referred
to him where he considers it necessary.
The intention of the amendment is clear.
It responds to some of the comments made
earlier by Mr Chamberlain where he
demonstrated concern about procedures
that would prevail with the sunset provision of the Port Phillip Authority Act. It is
a situation relating to the Planning Appeals
Board.

New clause
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
InserllheJOl/owing neu' clause 10/01/011' clause 11:
"A.

(I) In section 40 ofthe Principal Act-

(a) in sub-section (I) for the words "responsible
authority may purchase or with the approval of the
Minister compulsorily take" there shall be substituted
the expression "Minister may purchase or compulsorily acquire. and a responsible authority may purchase
or. with the approval of the Minister. compulsorily
acquire";

"(2) Notwithstanding sub-section (I), the Minister or a responsible authority may purchase any land
(including any easement. right or privilege in, over
or affecting such land) to enable the better use, development or planning of an area (whether or not the
area is an area in respect of which a declaration
under sub-section (28) is in force). and may deal with
land purchased under this sub-section as if it had
been acquired under sub-section (I).
(2A) Notwithstanding sub-section (I). the Minister or a responsible authority with the approval of
the Minister may compulsorily acquire any land
(including any easement, right or privilege in, over
or affecting such land) within an area in respect of
which a declaration under sub-section (28) is in force
and may deal with land acquired under this subsection as if it had been acquired under sub-section
(I).
(28) Where the Governor in Council is satisfied
that, to enable the better use, development or planning of an area, it is desirable that land in the area
be compulsorily acquired by the Minister or a
responsible authority with the approval of the Minister. the Governor in Council may, by notice published in the GOl'ernment Ga=eue, declare the area
to be an area to which sub-section (2A) applies and
may by notices published, revoke or vary such a
declaration. "; and
(c) in sub-section (3), for the word "taking" there
shall be substituted the word "acquiring".

(2) In section 40A of the Principal Act(a) for the words "a responsible authority for a public purpose is no longer required therefor" there shall
be substituted the words "the Minister or a responsible
authority is no longer required"; and
(b) for the words "responsible authority may with
the approval ofthe Minister" there shall be substituted
the words "Minister, or the responsible authority with
the approval of the Minister, may".

Town and Country Planning Bill
The new clause is a replacement for clause
12 which the Committee hasjust negatived.
In reading the new clause, it would be wise
for the reader to place proposed new clause
AA in the position is which clause 12 was
placed prior to it being negatived.
The new clause was agreed to.
Schedule
The Hon. B. A. CHAMBERLAIN
(Western Province)-There are a number
of issues that I foreshadowed earlier which
are of concern to bayside councils and others with respect to the amendments which
are effected to the Port Phillip Authority
Act in the schedule. It appears that there
should be another amendment in a sense to
the long title of the Port Phillip Authority
Act. which is to be called the Port Phillip
Coastal Planning and Management Act, and
the long title will now be inappropriate. The
long title provides that it is:
.-\n Act to constitute an authoritv to be known as the
Port Phillip Authority to make pr~vision with respect
to the co-ordination of the development of Port Phillip
and certain other areas and for other purposes.

It would appear that the use of the words
""to be known as the Port Phillip Authority"
should be removed.

The proposed amendment to section 3
has considerable consequences. The proposed power of delegation allows any officer
to undertake coastal management responsibility. By delegation, an officer would be
able to direct an elected municipal council
with respect to an application to undertake
coastal work for which the council is the
funding body and the committee of management of the land concerned.
By removing the reference to the Port
Phillip Authority in this section there is no
reference to the establishment of the coastal
unit. In other words, the Minister needs to
spell out-and perhaps he has done that
sufficiently already-the intention, because
a vacuum is being created over the powers
and responsibilities of the other public bodies which have traditionally dealt with the
Port Phillip Authority and with the bayside
authority. It is the ability of an officer having the delegative authority of the Minister
to give directions to the municipality that is
the cause of some concern.
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Chamberlain brought the first matter to which he
has referred to my attention prior to the Bill
being debated and I consulted with the Clerk
who, in turn, consulted with Parliamentary
Counsel. The situation is that an Act of Parliament has existed for some time with a
certain series of words, being its long title.
It is true that it is a sunset measure and it is
not common for sunset legislation to occur.
This is an early example of where sunset
legislation is being effected.
It is the opinion of Parliamentary Counsel and of the Clerk that Mr Chamberlain's
concern is understandable enough because
the title of that Act refers to a body that will
cease to exist, but there is a circumstance in
which it would be improper, as it were, to
undertake any retrospective change to the
long title of an Act of Parliament that has
been in operation for some period .
The advice I have is that it is quite correct
that certain powers will transfer to the Minister and certain other arrangements are
being made for a very short interim period
until new legislative measures can be made
to establish the new coastal unit. The advice
I have is that it would be quite wrong and
incorrect historically to change the long title
of the Act.
The Hon. B. A. Chamberlain-You are
changing the short title.
The Hon. E. H. WALKER-This Act
exists on the statutes. It is there and it is on
this title and although Parliament is doing
new things to the Act and sunset legislation
is occurring, my advice is that it should
remain as it is.
The Hon. B. A. Chamberlain-Why then
change the short title if you are not changing the long title?
The Hon. E. H. W ALKER-I have not
been advised on that. On the power of delegation, Mr Chamberlain asks me to spell
out the intention clearly. He alluded that I
had done that previously. For a short period
of two-and-a-half to three months the powers existing at present in the Port Phillip
Authority Act will transfer to me as Minister. Mr Chamberlain points out that the
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power of delegation-the Minister has cerThe Hon. E. H. WALKER (Minister for
tain of those powers-may well be exer- Planning and Environment)-As I undercised by an officer in giving directions to a stand it, all officers of the authority with the
bayside council.
exception of the chairman enjoy the normal
I assure Mr Chamberlain for the period provisions of being public servants and, as
that the Minister will be the authority, as it I indicated, they have already been transwere, prior to the establishment of a coastal ferred into the Ministry for Planning and
unit, that delegation will be exercised rarely, Environment. That occurred some time ago
if ever, and, certainly, when I am aware of and they are well established and valued
why that delegation is being exercised, not members of that new Ministry. I cannot say
in any sense as a general power of delega- more than that they will be treated as memtion because it would be improper for the bers of the Ministry.
Minister's or the authority's powers as delI am not sure of the appointment of the
egated to an officer simply to be exercised chairman. I suspect it is a Governor in
willy-nilly. I assure Mr Chamberlain of that. Council appointment, in which case his
I assure him also that the Government is position is a little different but that will not
close-and I am sad that it is not able to be alter the situation. In other words, it was
done in this sessional period of Parlia- different under the terms of the previous
ment-to initiating legislation to establish Act. The senior officers and other officers
the new coastal unit. Mr Chamberlain is are not in any sense in jeopardy. They have
aware of that and probably has some know- already been integrated into the new
ledge of the intent in that regard. I am happy Ministry.
to discuss it with him prior to the sunset
The Hon. B. A. CHAMBERLAIN
legislation of the Port Phillip Authority but (Western Province)-I raised before the
I shall be exercising these powers for a short amendments to section 5. At present the
period and I assure him they will be exer- Act provides that the authority shall be
cised with care and discretion until a new responsible for advising the Minister on
unit can be established.
methods of co-ordinating development in
The Hon. B. A. CHAMBERLAIN the Port Phillip area, preserving existing
(Western Province)-I raised the formal beaches and improving facilities, and the
input that exists for other departments and proposal is that the responsibilities of the
municipalities to be involved in the con- Minister include responsibility for considsultative process. That mechanism is there ering methods of co-ordination. The mere
at present. What interim arrangements will fact that one will consider something does
not mean one will do anything, so the quesbe made?
tion is whether the Minister is going to exerThe Hon. E. H. WALKER (Minister for cise the responsibility for co-ordination of
Planning and
Environment)-That coastal management, which is implicit, or
involvement will lapse but that does not whether he will just consider it.
mean the formal contribution of those
The Hon. E. H. Walker-No, I shall be
groups cannot continue. I indicate that their
involvement with the authority as it was happy to exercise those powers. The answer
will continue with me in the normal course is, "Yes".
ofevents~

The Hon. B. A. CHAMBERLAIN-On
The Hon. B. A. CHAMBERLAIN the amendments to section 9 of the existing
(Western Province )-On the proposed Act, there is the issue on which a representchanges to section 4, I raised the issue some ative of a bayside council has already
weeks ago of the rights of employees and expressed concern and which that council
staff of the Port Phillip Authority and the will be considering tonight. The Act says
Minister gave some guarantee of continuing that a person, who is aggrieved by a deciemployment. Also in question are the rights sion or the revocation or modification of a
of the current chairman and the current sec- decision by the authority in relation to an
retary. Normally there are guarantees of application under section 6, may within one
protection and I would like the Minister to month of the publication of the notice of
spell out what are the guarantees given to the decision or the revocation or modification thereof, appeal to the Planning Appeals
those senior officers of the authority.

Land Tax (Landata Project) Bill

Board, established under the Planning
Appeals Board Act, against the decision or
the revocation or the modification thereof,
and the proposal is to provide that there
will be no such appeal.
The proposal states that there will be no
such appeal. It is proposed that there be a
new provision which provides that a person
aggrieved by the decision or a revocation or
a modification of a decision by the Minister
pursuant to the Act may make a submission
to the Minister.
That sounds like a case of Caesar-a matter of the kind in which the Minister has
involved himself previously.
Section 9 (2) of the Port Phillip Authority
Act, referred to in the schedule, provides:
Where a submission is made to the Minister under
sub-section (I). the Minister may refer the matter to
the chief chairman of the Planning Appeals Board who
shall furnish to the Minister a report with respect to
the submission containing(a) a summary of the submission and a recommendation as to whether an action should be taken under
that Act with respect to the decision; and
(I» the reasons for that recommendation.

Sub-sections (3) and (4) go further and provide that after receiving a recommendation
from the Chief Chairman of the Planning
Appeals Board, the Minister may take any
action authorized by this Act. That will be
an appeal decision from someone who is
unhappy with a decision of the authority
and wants to take action under section 6.
Section 6 of the Port Phillip Authority
Act provides that:
No structure shall be erected and no works shall be
undertaken on or vegetation removed from any land
in the Port Phillip area without the consent of the
Authority.

Currently there is an appeal provision which
has worked quite satisfactorily. There is no
doubt about the capacity of the Planning
Appeals Board to decide these issues. The
tendency of the Government and the policies of the Opposition are to give more
responsibility to the Planning Appeals
Board. Why is the Minister, in the intermediate period, removing this provision? I
invite the Minister not to proceed with the
amendment.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I assure Mr
Chamberlain that a logical process is occurring. The reference to the chief chairman is
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an important provision. It is for an interim
period. It is my intention to accept the
advice of the chief chairman in such matters so that there is the clear-cut arm's length
arbitral capacity of the board. It will exist
for only a month or two and it seems to the
Government to be quite proper that when a
reference does occur, the advice of the chief
chairman or any panel he may set up to
hear matters will be accepted, and it is my
intention that that will be done.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The bayside councils
are meeting this evening and I understand
an undertaking has been given that if a serious amendment is brought forward it will
be considered while the Bill is between here
and another place.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I give Mr
Chamberlain that assurance. The timing of
the meeting of the bayside councils and this
session of Parliament was such that the
Government was not able to wait. I have
indicated to the bayside councils that if a
matter of real substance comes up that is of
great concern to them the matter will be
considered between here and another place.
The schedule was verbally amended, and,
as amended, was adopted.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Bill be now read a third time.

The motion was agreed to, and the Bill
was read a third time.
LAND TAX (LANDATA PROJECT)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H.
WALKER (Minister for Planning and
Environment), was read a first time.
FOOD BILL
The message from the Assembly relating
to the amendments in this Bill was taken
into consideration.
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
That the Council do not insist on amendments Nos
8 to 11 inclusive. with which the Legislative Assembly
have disagreed.
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The Hon. A. J. HUNT (South Eastern
Province)-I desire to say with some reluctance that the Opposition will not oppose
the motion. The Opposition is gratified that
the Legislative Assembly has accepted the
major issue raised in the House relating to
the attention of the defence of all reasonable
precautions and I believe it is attributed to
the work and the logic of Mr Mark Birrell
that the Legislative Assembly did that. I
congratulate Mr Birrell on the part he played
in achieving that result.
The Opposition is grateful that the. Government belatedly recognized the force of
that logic and accepted that amendment.
The Opposition deeply regrets that the
Government has not seen fit to grant proper
representation to the Australian Hotels
Association, which, after all, is affected and
which could easily have been avoided by
the Bill. It was only because members of the
Australian Hotels Association were unnecessarily affected that the Opposition
sought representation of that body on the
committee under this Bill.
The Government has rejected that
approach and the Opposition is constrained
by two factors, firstly, by the proposition
that the committee is primarily, although
not entirely, a matter of Government and,
secondly, that this is a very important Bill.
It is a Bill which moves towards general
uniformity between the States and although
the Opposition is very regretful about the
Government's refusal to grant representation to the Australian Hotels Association, it
does not believe in those circumstances it
would be justified in holding up the Bill
further or, indeed, in putting its passage at
risk. Therefore, with great reluctance, the
Opposition accepts the motion moved by
the Minister.
The Hon. B. P. DUNN (North Western
Province)-The National Party intends to
insist on the amendment that it moved. Mr
Hunt may be happy with the progress that
has been made, and the National Party is
happy that the "reasonable precautions"
provision was agreed to by the Legislative
Assembly, as that improves the Bill.
The National Party moved an amendment to include a member of the Australian
Hotels Association on the committee because the Government has put the hotel industry under the provisions of the Bill where
previously it has been subject to various
conditions regarding the licensing laws of
this State. The relevant Act set out stand-

Food Bill
ards for food, accommodation and kitchen
areas and ensured that they were policed.
The Government has decided that the
hotel industry should be subject to the Bill.
The National Party believes the industry
needs representation on the committee. The
Government has included on the committee representatives from the Food Technology Association, the Australian Nutrition
Foundation, the Victorian Chamber of
Manufactures and the Victorian Trades Hall
Council, yet it has left out a huge section of
the catering and food industry. The industry should be entitled to a representative on
the committee. All of the amendments are
consequential on that principle, and the
National Party shall insist that they remain
in the Bill.
The National Party did not propose that
the committee be increased in number but
suggested that:
U) one shall be a person who is appointed by the
Governor in Council on the nomination of the Minister after consideration of a panel of not less than three
names submitted to the Minister by the body known
as the Australian Hotels Association.

The National Party believes that is a re~
sonable provision and intends to vote m
support of it.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
36
Ayes
No~
4
Majority for the motion
Mr Arnold
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Butler
MrConnard
Mrs Coxsedge
MrCrozier
Mrs Dixon
MrGranter
MrGuest
Mr Hayward
Mr Henshaw
Mr Hogg
Mr Hunt
MrKennan
Mr Kent
Mrs Kirner
Mr Dunn
Mr Wright

32

AYES
Mr Knowles
Mr Lawson
Mr Long
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Pullen
Mr Radford
Mr Reid
MrSandon
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
Mr Chamberlain
Mr Kennedy
NOES

Tellers:
Mr Baxter
Mr Evans

Transport Bill
TRANSPORT (VICTORIAN PORTS
AUTHORITY) BILL
The debate (adjourned from April 30) on
the motion of the Hon. R. A. Mackenzie
(Minister for Conservation, Forests and
Lands) for the second reading of this Bill
was resumed.
The Hoo. D. G. CROZIER (Western
Provi nce)-The Bill purports to co-ordinate port planning, development and operation on an integrated State-wide basis. That
may sound a plausible objective but, in
reality, the Bill is a takeover bid for the Port
of Geelong Authority and the Port of Portland Authority and, therefore, the title of
the Bill is a misnomer. It is well known that
one characteristic of a Socialist administration is that it cannot help being centralist;
that is part and parcel of the deal.
Honourable members know very well,
and have had ample evidence in recent days,
that the Labor Government has finally and
irrevocably turned its back on decentralization as a social and economic objective,
and the Bill is simply part of that process.
One curious feature is that, in his secondreading speech, the Minister admitted that
the ports are operating well at present. Mr
Butler interjects that they always have operated well, and indeed they have. The Government makes great play of its capacity for
efficient management and the need for environment effects statements, economic
impact statements and the like before making a move, and running like a thread
through all of this is the mechanism of consultation. That is the first and most abiding
"con" trick of the Cain Government, and
the Bill is another Cain Hcon" trick.
The Hoo. J. H. Keooao-That line goes
better in the bush than in here in the ""big
smoke"!
The Hoo. D. G. CROZIER-I observe
that the Attorney-General is in good voice.
In response to his interjection, I point out
that that line will not go too badly in Geelong either.
Honourable members are told that the
ports are operating well at present, but the
Minister then goes on to make the extraordinary statement that there are existing
problems in the duplication of facilities,
conflicting forward plans, over-supply and
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rationalization of services and-wait for it,
Mr President-inconsistent pricing and
investment policies. Those are the reasons
advanced for setting up another monstrous
qango, the Victorian Ports Authority.
I suggest to the Government and to the
House that, if rationalization and co-operation were really needed and desired, those
objectives could be achieved much more
readily, much more efficiently and at far
less expense by mechanisms other than the
amalgamation of the port authorities. The
first reason for amalgamation has been
explained by this bland, unquantified and
unsubstantiated evidence of the need for
some rationalization. By inference, one must
assume that the procedure putlined in the
Bill is the most appropriate mechanism for
achieving that objective, but I ask the Minister: Who really wants that authority? The
Government does, for the reasons to which
I have alluded, and certainly the Minister
does.
The Hoo. R. A. Mackeozie-The Municipal Association of Victoria wants it.
The Hoo. D. G. CROZIER-I am not
talking about the Minister for Conservation, Forests and Lands but about the Minister whom he represents, the Minister of
Transport. There is in the Cain Government no Minister with a better track record
for empire building and for arrogating unto
himself functions that would be better performed by local bodies. The Bill is a classic
example of centralism by the Government
that has firmly turned its face against decentralization control and the devolution of
power and administration. The Government does not believe in decentralization
because it does not trust the locals.
In his second-reading speech, the Minister made some attempt to resolve the
dichotomy between the real objective of
centralizing and aggregating control and
some local influence, but I suggest that the
Minister is confounded by his own words.
In the second-reading speech, he pointed
out:
The VPA will be the fifth authority established under
the Transport Act 1983 and will combine the present
functions of the Port of Melbourne Authority-PMAPort of Geclong Authority-PGA-and Port of Portland Authority-PPA-

That, I think, spells it out. The Minister
added:
... as well as functions relating to the remaining thirteen proclaimed ports of Victoria.
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So the Government wants the lot. It is not
merely a take-over bid for the big ones; all
the proclaimed ports in Victoria will come
within the ambit of the Bill. It is of some
interest that at least one local member has
recognized this. I quote an extract from a
letter written by the honourable member
for Geelong West in another place, Mr~Hay
den Shell, on 21 December 1983 to the
Assistant Minister of Transport:
The Geelong Chamber of Commerce has a concern
that with the loss of their autonomy-

I emphasize those words... with the loss of their autonomy the Geelong Authority will become less viable and consequently this will
be to the detriment of the rest of Geelong.

By a peculiar irony, it so happens that one
Geelong member, the Minister for Conservation, Forests and Lands, is the Minister
handling the Bill, and I can understand that
this matter is of some embarrassment to
him.
The HOD. B. P. DUDO-It will cost the
Labor Government some seats.
The HOD. D. G. CROZIER-Yes. I wish
to pursue the evidence of the real objectives, and I now turn to the advertisement
of the position of chief executive. There are
no flies on the Labor Government: It has
no compunction about appointing a chief
executive before getting the Bill passed by
Parliament; it does not worry about formalities like that. The following advertisement
appeared in the Age of 13 December last:
As a further phase in the re-structuring, a Victorian
Ports Authority is to be set up on modern corporate
lines to co-ordinate and manage all of the State's ports
and maritime operations.
To ensure the achievement of broad objectives
established by Government, the Authority will have
the necessary control over finances, manpower and
capital resources.

Therefore, one may dispose of any doubt
about the real objectives, but to confirm this
further, I indicate that local members were
a little concerned about the real intentions
of the Bill and about the reactions of their
own constituents, and I can well understand that. Appropriately, the local members approached the responsible Minister.
This resulted in a number of meetings, as I
understand it, between the local members
and the Geelong Chamber of Commerce.
This is referred to in a letter dated 19
December from Mr Peter Harper, Manager

of the Geelong Chamber of Commerce,- to
the Minister of Transport. The letter stated:
At a further meeting between Geelong's State Parliamentary representatives and the Executives of the two
Chambers.

I presume the other chamber to which the
letter refers is the Chamber of
Manufacturesheld on 1 July 1983, the following statements were
minuted:
. . . the local member has been assured by the Minister of Transport and the Premier that there would be
no loss of autonomy for the authority, that there would
be encouragement of liaison between the several Victorian Port Authorities, that the retention of autonomy
would extend to the port's finances-

I shall repeat that statement:
. . . that the retention of autonomy would extend to
the port's finances.

I do not know how the Minister of Transport or his colleague, the Minister for Conservation, Forests and Lands, who is
handling the Bill for him in this place, can
reconcile that statement with what appears
in the proposed legislation.
By way of further confirmation, clause 7
of the Bill simply spells out the functions of
the authority in similar terms to those contained in the letter from which I have just
quoted. That clause of the Bill inserts a proposed section 20 in the principal Act and, if
this Bill is passed through Parliament, the
following will be the situation. Proposed
section 20B (2) (a) states:
The functions of the Victorian Ports Authority are(a) to plan, develop, manage and operate on efficient, co-ordinated state-wide system of port and maritime services.

There could not be anything much more
embracing than that. The mechanism, which
is a cosmetic one, of setting up local boards
is simply a sop to the local interests, to try
to convince a gullible public that there is
still a local input. Perhaps there may be, but
there is an extremely limited input.
The HOD. B. W. Mier-The public must
be gullible when they see you in this Chamber and know that you will contest a seat
for the Lower House.
The HOD. D. G. CROZIER-In response
to that interjection, I am tempted to suggest
that a fair bit of gullibility is demonstrated
in the ranks of the Labor Party at present;
there is a fair bit of scuffling for preselection
going on. It is like playing musical chairs

Transport Bill

when there are not enough chairs to sit on
for all the starters.
Clause 8 purports to insert a proposed
section 35E in the principal Act. Proposed
section 35E relates to the functions of local
boards. It states:
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ernment; it is not only ""newspeak" but also
""double think". I do not think that will fool
too many people in Geelong, and I am sure
it will not fool anyone in Portland.
It is important to recognize what is at
stake here and what is at risk. Two major
35E. (I) A Local Board may regulate its own
port authorities, and a number of minor
procedure.
ones
that have very impressive records, are
(2) Subject to sub-section (3). a Local Board shall be
at risk. I shall confine my remarks to the
responsible to the Victorian Ports Authority for the
Port of Geelong Authority and the Port of
administration and management of the operating unit
Portland Authority, because they are the
with respect to which it is established and shall. within
guidelines set by the Victorian Ports Authority. formain authorities concerned. The Port of
mulate and implement policy for that unit.
Geelong Authority, formerly known as the
That may sound a reasonable statement of Geelong Harbor Trust, was established, as
a local body which has some power, and some members opposite such as the Minisperhaps some teeth, but that impression is ter would know, in 1905. In the past three
quickly dispelled by the succeeding pro- calendar years that port has made operating
profits of$2· 7 million, $4·1 million and $3·9
posed sub-section, which states:
0) The Victorian Ports Authority shall from time million respectively. I do not know whether
that is a case of duplication or of inefficient
to time. after consultation with the Local Board concerned. determine the scope of responsibility of the
operation, but I would have thought that in
Local Board and notify the Local Board in writing of those circumstances it was a testimony to
its determination.
the dedication and expertise of successful
Honourable members have before them a chairmen and members of that authority.
Bill that does not spell out in precise terms
The Hon. R. A. Mackenzie-Why do you
what a local board can do. What it amounts not inform ine what it has spent on foreto is that a local board can do what it is shore works?
allowed to do. The Minister for ConservaThe Hon. D. G. CROZIER-The port
tion, Forests and Lands shakes his head- probably spent money on trying to save
at least I thought I saw him shake his head, endangered species. I return to my comas I do not think I heard any other rattling ments in a more serious vein about how
noise on the other side of the House-and, well the City of Geelong and. indeed, Vicfor his benefit, I shall repeat what the pro- toria, has been served by the Geelong Harposed sub-section states:
bor Trust and, latterly, the Port of Geelong
Authority, by people such as the former
The Victorian Ports Authority shall from time to
time. after consultation with the Local Board con- chairman. Mr Peter Blackison and the prescerned. determine the scope of responsibility of the ent chairman, Mr Gordon Murray.
Local Board . . .
It seems that the Minister for ConservaI do not recall a similar definition of func- tion, Forests and Lands finds that amusing.
tion in any statute before this Parliament. I I am sure that the runs are on the board and
might be wrong about that, but that clearly to suggest otherwise surprises me. I would
means exactly what it says. It clearly means have thought that the Minister would be
that the local board can do only those things objective and generous enough to give praise
which the Victorian Ports Authority, which where praise is due. I believe that authority
really means the Minister, and that is clearly has been an extremely well operated authdefined in proposed sub-section (4), says it ority. and I can say the same about the Port
can do. However, when the local boards are of Portland Authority. The construction of
appointed, they will not know what they the modern port dates back to 1952. It was
can do until they obtain the royal seal from opened for business in 1960. and that port
higher up; they will not know what are their authority, which was previously the Portfunctions; they will not know what is the land Harbor Trust, has had only three
scope of their responsibilities until that is chairmen during that time: the redoubtable
determined by .the Minister. That is an Mr Keith Anderson, who was the foundaextraordinary piece of double talk. I know tion chairman and who is a legend in his
it is 1984 now, but we are a long way down own time; his vision arid determination is a
the track in the administration of this Gov- story in itself and has a major bearing on
Session 1984-104
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the fact that there is a modern port. He was
succeeded as chairman by Mr Theo Jarrett,
a man also of great determination and
knowledge of maritime affairs, who has
served on that authority for more than 30
years and who has made an immense contribution to the affairs of not only Portland,
but also the whole State.
More recently, for a short period of three
years, Mr Bill Sweetland was the chairman.
These were experienced and dedicated
members, backed up by people of calibre
such as Mr Jack Clayton and Mr Frank Borbiro. Their dedication and expertise will be
rep~aced by a disparate advisory group
WhICh, at best, will at times have its recommendations considered by the Minister.
The Minister has not considered what the
locals want in the composition of the board.
The Government prides itself on consultation but it is a one-way street. It says, "We
shall tell you what is good and if you agree,
that is fine, but if you disagree, that is too
bad".
As part of this process, the Port of Portland Employees' Advisory Committee went
to considerable trouble to ascertain from its
members what representation they thought
appropriate. One of the matters surveyed
was whether the South West Trades and
Labour Council or the Victorian Trades Hall
Council would be a more suitable body to
have represented on that local board. Charact~rist~cally, the Gove~nme~t did not give
theIr VIew much conSIderatIOn. This was
established clearly in a letter dated 23 March
19~~ to Mr Finlay, Project Co-ordinator,
MIfl1Stry of Transport, from Mr Quick, Secretary of the Port of Portland Employees'
Advisory Committee. In part of that survey, the members of that advisory committee on being asked that question were then
polled. The results of that poll was that there
was a strong preference among Port of Portland Authority employees for direct
employee representation on the local board
as provided for in proposed new section 35c
(2) (b) of the draft Bill. The letter continues:
The survey also confirms that, with the exception,
there is complete opposition among P.P.A. employees
to an appointment to the Local Board from a panel of
three names submitted by the South West Trades and
Labour Council, as provided for in Section 35c (2) (c)
of the draft Bill.
The employees of this Authority have indicated in
the survey that they overwhelmingly favour an
appointment being made from a panel of three names
submitted by the Victorian Trades Hall Council.

Transport Bill
Comments submitted verbally and in writing by
employees in the course of the survey were most critical of the South West Trades and Labour Council and
its activities. Employees see the S.W.T. & L.e. as a
totally unrepresentative body, acting contrary to the
interests of the port and its employees.

That is a view with which I concur. It
continues:
Consequently the employees of this Authority submit that the draft Bill should be amended by substituting "Victorian Trades Hall Council" for "South West
Trades and Labour Council" in Section 35c (2) (c).

In spite of the ostensible mechanism for
consultation, it was the South West Trades
and Labour Council which was nominated
as the body under proposed section 35c (2)
(c). Even the local group of Port of Portland
employees may have been consulted but its
views were obviously disregarded. The central question is: Will the establishment of
the proposed Victorian Ports Authority
guarantee an improvement in the efficiency
of the port? I suggest that there is absolutely
no evidence to substantiate that point of
view. It is not exactly a new system; it has
been tried in various parts of the world and
has usually been found wanting.
The Hon. R. A. Mackenzie-You are
wrong; you want to get your facts right.
The Hon. D. G. CROZIER-The Minister should speak to the people at the sharp
end of business who must pay fees, not the
people who sit in air-conditioned offices
writing out regulations or the denizens of
academia, who obviously influence the
Labor Party. A similar system has been tried
overseas and was not acceptable. In 1936,
in Canada, a similar ports authority was set
up and it was subsequently discarded. A
similar authority was set up in England and
later dismantled. I can go on. Ifmembers of
the .Government took the opportunity of
talkmg to the people in the shipping industry and others who deal with the ports authorities as part of their daily business, they
would find there is a consensus among those
people that the decentralized port authorities are preferable organizations to deal with.
The Hon. R. A. Mackenzie-That is not
even relevant.
The Hon. D. G. CROZIER-The overseas experience is-and I have quoted the
two examples-that, having set up a centralized bureaucratic port authority, the
Government has over time become increasingly disenchanted with its operation, the
mechanism has been ended and the man-
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agement subsequently returned to the individual port authority.
The aspect of competition is anathema to
the Labor Party. Although there has been
something of this in the ranks of Government in recent times, it is not all co-operation when pre-selection gets under way~ it is
everyone for himself or herself. Occasionally, the good old fashioned competitiveness is seen breaking through in
G~)Vernm~nt ranks. Normally it is a proscnbed attItude. There must be uniformity
and there cannot be any sort of entrepreneurial flavour. Everyone must conform.
. I am reminded of the classic description
made by the founder of the Liberal Party,
Sir Robert Menzies, of the "drab and deadening process of Socialism". This Bill
imposed an aggregation and forced amalgamation and rubs out any possibility of the
ports having the temerity of individuality
to compete with one another.
I, and my party, take the view that, in the
words of the Victorian Farmers and Graziers Association, a healthy degree of competition between ports is highly desirable
and one of the elements which would guarantee that our ports are run to their
optimum efficiency.
In summary, I have searched in vain
among the voluminous literature which the
Australian Labor Party produced so generously and with such enthusiasm prior to the
last State election. The best reference I could
find was a most oblique and tenuous reference to what the intention would be. There
was no indication before the last State election that one of the aims of the Australian
Labor Party, if it won Government, would
be to do away with the local administration
of the ports of Geelong and Portland and
bring all of the outer ports under the
bureaucratic umbrella of a new qangoquasi autonomous non-government organization-the Victorian Ports Authority.
Perhaps more importantly, in spite of the
professed predilection of the Australian
Labor Party for such things, there was no
cost-benefit analysis and, consequently,
there is no real argument of how this particular mechanism will increase the efficiency of the ports, that is, optimizing the
opportunity for trade in the way that the
ports of Geelong and Portland have successfully done over the years. There is no
evidence to substantiate that this new orga-
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nization, the Victorian Ports Authority, will
do that job more effectively and, therefore,
effect cost savings or improved efficiency.
That is reflected in the reaction of the
users. Despite what the Minister for Conservation, Forests and Lands may say in
rebuttal, those users who were roped in in
the various echelons of the consultative
process were simply confronted, as is the
want of the Government, with a/ait accompli. The users were not asked, "Do you want
a Victorian Ports Authority?". The users
were told that there was to be such an authority. The attitude the Government has
adopted here is similar to the one it has
adopted in relation to the fire authorities.
The Government has said to the users of
the ports, "We shall tell you what is good
for you. You come along and tell us which
process is the least painful. Which particular anaesthetic do you want for this operation? Will it hurt?".
Fortunately, there is the final backstop of
this often maligned Chamber. If this Bill
were to pass, I would think Mr Ian Stoney
would be an excellent choice as Chairman
of the authority, but that is not the point.
The point is that here is a man and here is a
position that has been created in advance of
the enabling legislation. The Government
has said, ""Do not worry about the Parliamentary process~ that is a bit of a nuisance.
The old Legislative Council can be bluffed
or bulldozed into acquiescence".
I have news for the Government: The
Opposition does not accept that argument.
The Hon. R. A. Mackenzie-You said
you did not intend to obstruct legislation.
The Hon. D. G. CROZIER-In response
to that interjection, I have never believed
that a House of review should be a political
neuter. The House should now demonstrate the belief that it should not be a
political neuter in this instance. I agree that
the Bill has been amended~ I do not say
substantially. There have been a substantial
number of amendments. But I do not
believe those amendments have substantially altered the content or intent of the Bill
during its passage between another place and
here.
The Hon. R. A. Mackenzie-Where are
your amendments then? You can amend it.
The Hon. D. G. CROZIER-It appears
that the Minister for Conservation, Forests
and Lands is still unclear about the inten-

2676

COUNCIL

2 May 1984

tions of the Opposition. The Bill is a thoroughly unwarranted, unwanted takeover bid
for the two major and thirteen minor ports.
The Bill has not been substantiated by any
tenable or succinct argument and the Opposition, in the absence of any demonstrable
cost savings or advantages, apart from the
general plan of centralizing all power in the
vast and burgeoning bureaucracy of the
Public Service, cannot agree to the Bill.
The Opposition admits that, since 2 April
1982, there have been some growth industries in Victoria. There are at least two I can
think of-brothels and the bureaucracy or
prostitutes and public servants.
In spite of the amendments and because
of the lack of any cogent, logical or convincing argument, the Opposition finds it is
totally opposed to this proposition. I advise
the House and the Government that the Bill
and its intention should be thrown back
where it belongs. It is a legislative bottomof-the-harbour scheme and it should be
dropped off in the deepest water one can
find and left there.
The Hon. D. M. EV ANS (North Eastern
Province)-I guess people who come from
the City of Portland must really wonder
what they have done wrong, what sort of a
black cat they have run over or whatever
other unlucky action they have taken. Three
years ago an aluminium smelter was under
construction in Portland. That has fallen in
a heap and all Portland has currently at the
site of the proposed aluminium smelter is a
heap of cement and a lot of cobwebs.
Portland has a good and efficient port.
However, because the port is good and efficient, the Minister of Transport in another
place and his cohorts from Melbourne want
to drag it back by the bootstraps to Melbourne to try to prop up the Port of Melbourne Authority, to try to prop up the
World Trade Centre and to try to provide
the Government with $4, $5 or $6 million
in public authority dividends. That is the
aim of the Bill.
There were suggestions from the Opposition that the Bill should be amended. I suggest that all the words after "Legislative
Assembly" should be dropped. That would
be a good way of amending the Bill.
I wonder what Portland has done to
deserve the things that have happened to it
by having the Port of Portland Authority
brought under the Ministry of Transport.
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Mr Crozier commented that more and
more activities are coming under the
administration of the Minister of Transport. For goodness sake, if the honourable
gentleman gets any more responsibility, the
State will not need a Premier and there will
not be a power struggle in the Australian
Labor Party.
The present Minister of Transport and
the Minister for Minerals and Energy in this
place were the two shining and leading lights
when they were members of the Public Bodies Review Committee prior to the Australian Labor Party coming to office. One
wonders. with the training those honourable gentlemen had on the committee and
their constant concern at cost-benefit analysis and so on, why a cost-benefit analysis
was not carried out in this instance.
The Minister for Conservation, Forests
and Lands who is dealing with the Bill in
this place is constantly calling for some form
of ecological impact statement whenever a
few trees are to be knocked down for timber. The Minister called for a two-year
inquiry on the Rodger River. That is typical
of what the honourable gentleman does
before moves are made to cut trees down to
meet the needs of the timber industry. Yet
no cost-benefit analysis was done with
regard to amalgamating Victorian ports.
No sensible approach was adopted. No
reasons were provided in the explanatory
second-reading speech on why all Victorian
ports should come under one wing. One can
only assume that it is simply because the
Port of Melbourne is not efficient and that
the other two ports are; that the World Trade
Centre may need propping up. Perhaps
those are the reasons why the Bill is before
the House!
I understand from a letter from the Port
of Geelong Authority that the Minister of
Transport has not even visited the port of
Geelong.
The Hon. D. E. Henshaw-What year are
you referring to?
The Hon. D. M. EV ANS-I am going on
a letter from the Port of Geelong Authority
which is signed by Mr Henshaw. The Minister has only visited Geelong since the criticisms were made. The Minister has not
visited Portland. The Minister wants to
draw everything into the centre of Melbourne. The Minister for Conservation,
Forests and Lands will not have to travel
from Geelong to Parliament m uch longer
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because the Government will draw everything from Geelong, including the functions
of the port, to Melbourne.
However, there is one good thing that the
Victorian Ports Authority has done and that
is it has recruited Mr Ian Stoney as its future
chairman.
He has a few difficulties; however, he does
not really have a job to go to. At least he
was adequately recruited. It is a pity that he
will not have a job, because I do not believe
the Bill will get off the first base.
The Hon. R. A. Mackenzie-Will you
obstruct the Bill?
The Hon. D. M. EV ANS-The National
Party will be proposing to remove all the
words after "Legislative Assembly". There
are problems with the ports of Australia.
Perhaps those honourable members who
read the front page of the Australian this
morning would have seen the report that
the Australian coal industry, although it is
not a Victorian industry, is facing substantial problems. Our coal markets are drying
up simply because they are not cost
competitive.
They are facing problems simply because
of increasing wharf costs in Australia, which
are higher than those of our competitors.
The mines are efficient and we are getting
coal out of open-cut mines as efficiently as
anyone in the world, but it cannot be transported or loaded on to ships.
Honourable members would have read
recent newspaper reports which indicate that
the beef industry is also facing substantial
problems. I am sure that worries the Minister of Agriculture, who has beef cattle. He
must be concerned, as all of us are. One of
the reasons for the problems is the retraction of the Middle Eastern and Japanese
orders from the export market. One of the
problems faced in exporting beef to Japan
is the constant holdups on Australian
wharves. Orders received from Japan and
America are not being delivered because of
the problems on Australian wharves.
These are the sorts of problems the Government should address rather than worrying about trying to draw all port authorities
under the one authority. The port of Geelong has been making a profit. Mr Crozier
referred to the past three calendar years and
the profits of$2· 7 million, $4·1 million and
$3·9 million. In the past the port of Gee long
made a substantial investment by purchas-
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ing a container crane at a cost of$8 million
and placing on it a container terminal at a
cost of $3 million. It has added substantial
facilities for the unloading of phosphatic
rock so that the dust problem can be
excluded. at a cost of$5·1 million.
The port still has almost $10 million in
fluid reserves and the cash flow programme
indicates the maintenance of funds at
approximately that level over the next two
years. The simple fact is that no argument
was advanced during the second-reading
speech as to why those three major port
authorities should be brought under the one
port authority.
If a cost-benefit analysis had been made
at first. in which a Minister with the ability
and training of the Minister of Transport
on the Public Bodies Review Committee
should have engaged, and if the Minister
had offered positive reasons for the amalgamation of the three ports under the one
authority, perhaps the House could have
looked on the Bill with respect.
The fact that this has not been done shows
that the proposed legislation is deficient and
should not be supported by the House. I
assure the House that the National Party
will go along with that logic and will not
support the Bill tonight.
The Hon. D. E. HENSHAW (Geelong
Province)-It should be understood that as
a member who represents Geelong my
understanding of the Victorian ports authorities is primarily based on interaction with
and knowledge of the Port of Gee long Authority. It is true that that authority within
the confines of its operation has operated
efficiently and effectively since 1905, as Mr
Crozier pointed out.
If an organization was established in 1905
it would be reasonable to expect that it
would advance in the following 79 years. It
is characteristic of members of the Opposition that they cannot face change; 1905 is
yesterday to them and they wish to live in
yesteryear.
I became involved in the formation of the
plans for the Port of Geelong Authority in
1981 when I became associated with my
colleague, the Minister for Conservation,
Forests and Lands, who had already been
involved in formulating plans which the
Government would implement when it
came to power. In 1982 the Government
started moving to make the Port of Gee long
Authority more efficient.
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The authority was included in the transport portfolio. That makes sense. It is one
arm of transport in the State which is an
important part of the infrastructure on
which commerce and industry depends.
Attempts should be made to make the Victorian transport industry efficient and
working at its optimum to encourage commercial trade into Victoria. The Bill is directed towards that aim.
The Government must have maximum
co-operation and co-ordination between the
various ports of the State within and among
all segments of the transport industry.
Honourable members will note that the
success of the economic strategy of the
Government is dependent on facilitating an
efficient infrastructure for the transport
industry in Victoria. As has been pointed
out in the economic strategy document,
enormous resources in Victoria are focused
around Port Phillip and Western port bays.
It is up to the Government to make the
most efficient use of the resources and of all
the port resources in the State.
Last June the five Government members
who represent the Geelong area met with
the Minister of Transport, the Assistant
Minister of Transport and the Premier to
discuss the proposal to combine the various
ports under one authority. We agreed positively and we recognized the benefits that
would arise from the proposal. The Government went ahead with its preparation
for planning the Victorian Ports Authority.
It was the view of those concerned that
the co-ordination that would arise from the
implementation of that authority would
enable the various ports to individually and
effectively contribute to the economic wellbeing of Victoria and allow it to compete
against the rest of Australia. From the point
of view of the Government that is important. It is not a matter of Portland competing against Geelong or Melbourne
competing against Westernport; Victoria's
economy must compete with and succeed
against neighbouring States.
I shall point out two examples of the sorts
of benefits that -may arise from a co-ordinated ports operation. The first is in grain
handling. In the recent past I have gone on
public record suggesting that there is no
substantive reason why the proposal for the
Port Kembla grain handling facility would
impinge on grain being brought into Victoria and handled by Victorian ports. My
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proposition is based on the idea that the
Victorian Government will be in a position
to facilitate the handling of grain and not to
have ports individually vying for that contract. A co-ordinated approach must be
made in this sort of operation. It is logical,
to win out in such competition, that one
takes a State co-ordinated approach.
It is all very well for members of the
Opposition to say there is no need for a coordinated approach. They suggest that the
Port of Portland Authority should continue
as it has been doing and, when and if the
Bill is thrown out, it should compete for this
grain contract and win it on its own. Why
should the State not be involved with helping the port of Portland to win that contract? The National and Liberal parties are
doing a disservice to that port when they do
not agree to the State helping it.
The second example of what a coordinated approach can achieve is as follows: I was involved in the initial negotiations for the establishment of the Elders IXL
wool facility near Geelong. I was impressed
by the enormous number of groups from
Government departments, from commerce
and industry and the local community
which had to be co-ordinated in attempting
to persuade and encourage Elders IXL to
establish in that area. An enormous amount
of effort was required for the co-ordination
partly because the structures were not coordinated in the way they would be in this
Bill. This Bill is an attempt to set out the
sort of structures necessary for a competitive approach to large industry and commerce.
Some problems were faced at certain
points of the negotiations and the project
nearly failed and was almost lost to the State.
The Opposition is suggesting that the Government continue in that way without coordinating structures. It does not care if
projects in commerce and industry are lost
to other States, or care about the future of
Victoria.
At the same time as applauding the concept of a co-ordinated approach, concern
was expressed in Geelong that the local port
authority should have autonomy. Last year,
honourable members from Geelong worked
hard on the matter. Mr Crozier himself
quoted one of the local members who was
voicing a view from the local level. The
Minister should take such concerns into
account and respond. This is the normal
type of representation by honourable mem-
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bers to which the Minister responds and
takes into account. I point out that the
information Mr Crozier used was out of
date.
The Hon. D. G. Crozier-The views are
not out of date.
The Hon. D. E. HENSHA W-The views
Mr Crozier expressed today are out of date.
That is not surprising for a member of the
Opposition. To some extent, our efforts to
seek local autonomy within a co-ordinated
framework were hampered by the strident
noises made by Opposition members trying
to engender fear in the community ofa total
loss of autonomy, total loss of voice and all
sorts of dire consequences for Portland and
Geelong.
The Hon. B. P. Dunn-Which were not
wrong.
The Hon. D. E. HENSHA W- They were
wrong, and I suggest that Mr Dunn is acting
in a negative fashion. He is trying to hide
the truth from his constituents. The process
of consultation was extensive. I have been
impressed by the effort the Minister of
Transport put into consultation, the extent
to which he listened to everyone's doubts,
arguments and concerns and discussed the
matter to everyone's satisfaction, except for
Opposition members in the two Houses of
Parliament.
I refer to the proposed structure of the
Port of Geelong Local Board in the Bill. It
is proposed that the board shall consist of
nine members, including the chief executive officer of the Port of Melbourne; a representative of the Victorian Ports Authority;
three people representing union interests
drawn from the Victorian Ports Authority,
the Trades Hall Council and waterfront and
seagoing unions; and three people representing user interests. Undertakings were
given that the Geelong branches of the Victorian Chamber of Manufactures, the Victorian Chamber of Commerce and the
Victorian Farmers and Graziers Association would be represented.
The Hon. B. P. Duno-Read out the
powers!
The Hon. D. E. HENSHAW-If Mr
Dunn will allow me to proceed, I will indicate that another member of the board will
be a nomination received from local government in the Geelong area. I suggest that
the composition of the board is widely representative of the local Geelong community. The Minister has direct control over the
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appointment of only two of the nine members of the board.
I contrast that situation with the present
board, which comprises three members
which, according to the Act, are appointed
at the discretion of the Minister. That is a
remarkable change in local representation
and democracy. It is to be applauded.
I shall now deal with the matter Mr Dunn
raised, in a hysterical note, concerning what
the board can do. Proposed section 35E (2),
as contained in clause 8, provides that:
A Local Board shall be responsible to the Victorian
Ports Authority for the administration and management of the operating unit with respect to which it is
established and shall. within guidelines set by the Victorian Ports Authority, formulate and implement policy for that unit.

It is a reasonable proposition to suppose
that the clause will give the local board a
large degree of autonomy. There is no real
justification for inciting fear in the local
community by saying that the board will be
completely subject to control by the central
authority. Proposed section 35E (4), which
Opposition members regard as an imporfant restriction, states:
A determination under sub-section (3) shall be of no
effect unless submitted to and approved by the Minister.

That provides the possibility for local input
where there is any over-centralized direction to the local port authority. The local
input can be either direct to the Minister,
or to local members who may take the matter to the Minister. Thus, there are good
grounds for saying that the Bill gives local
autonomy within a co-ordinated structure.
Mr Dunn may operate differently ifhe were
Minister of Transport, but his mind is
peculiar.
The Minister has given a number ofundertakings, all of which were common sense
and came about because of the strident
noises made by the Opposition. He made
an undertaking on the composition of the
local boards. I have indicated the composition of the local .board at Geelong. He also
gave a number of undertakings to the
employees of the port authorities, which are
an important segment of the operation, that,
in setting up the Victorian Ports Authority,
no one would lose his or her job. He undertook that no one would be required to be
relocated against their will and that no one
would be disadvantaged in continuing conditions of employment. I point out that coordinating authority also has the facility for
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some redeployment of employees because
of changing circumstances. That is an
advance for the employees.
The Minister also gave a number ofundertakings to satisfy local tears, and those have
been fully discussed with the local community. He undertook that reserves held by
local boards will be available for use in the
ports and will not be taken out of the individual ports. To suggest otherwise is entirely
misleading. He also gave an undertaking
that decisions on capital expenditure will be
made at the proper level. In other words, if
a case is to be made for a new facility at a
port, such as a grain handling facility,
approval of the central authority will be
obtained. Decisions on whether to place
contracts and when to do so will be made
locally, which is part of an efficient co-ordinated operation. He also explained that the
Government is not aiming at imposing
common charges in each port. Charges in
ports will be determined according to the
ability of the port to make profit according
to the resources and costs involved.
There is no contradiction in the Bill on this
point. It is a fear whipped up by the Opposition to justify its arguments. Nothing in
the Bill suggests that charges will be uniform across the state. It is a matter of common sense that charges will vary from port
to port. It is ridiculous to suggest otherwise.
The over-all position has already been
explained by the Minister and I have previously indicated that the aim of the measure
is to improve the competitive position of
Victoria against the other States. The Minister has assured local authorities and local
communities that the local administrative
board will be given the appropriate decision-making responsibility. The Government is not aiming to establish an overcentralized bureaucracy.
The Government has assured local communities and local boards that they will have
access to the Minister. However, under normal operations they would carry out their
functions through the proposed Victorian
Ports Authority and if there are problems
they would be invited to go directly to the
Minister.
Another point which has been a source of
enormous fear engendered by members of
the Opposition is that the Minister was going
to apply a public authority dividend. The
Minister has stated all along that he would
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not do that and that is demonstrated by the
provisions in the Bill.
The Hoo. B. P. Duoo-What did the
Treasurer say?
The Hoo. D. E. HENSHAW-Whose
Bill is it , Mr Dunn? In relation to support
from within the community, the ten municipal councils in the Geelong area have
indicated support for the Bill. A letter to the
Minister of Transport dated 4 April 1984,
set out a series of motions passed at a meeting of representatives of ten local councils.
The local government committee at Geelong comprises ten councils and at one of
its meetings these motions were passed. One
portion of the motion states:
That the local government committee suppons in
principle the establishment of the Victorian Ports
Authority.

Since that expression of support from local
government municipalities in Geelong, it is
now set out in the Bill that they will be
represented on the Port of Geelong Local
Board.
Contrary to the implied lack of support
as indicated by Mr Crozier, from the Geelong Chamber of Commerce, the letter from
which he quoted was dated last year and the
Bill was introduced only in the second half
of last year. The position has changed dramatically since then. I have spoken to Mr
Peter Harper and Mr Graeme Esler, who
represent the Geelong branch of the Chamber of Manufactures and Geelong Chamber
of Commerce and Manufacturers, respectively, and they support the Bill. They have
indicated that they will be disappointed ifit
is not enacted.
Where is the kind of support on which
the opposition parties are basing their case?
It is obvious the Opposition does not have
support for its case. Mr Crozier asks by
interjection, "What about the users of
ports?" The users of the port, the Australian
Chamber of Shipping and the Australian
Steamship Owners Federation, strongly
support the Bill.
Mr Crozier has made much noise about
the view taken by employees in Portland. I
have a letter from Mr D. J. Quik, Secretary,
Port of Portland Employees Advisory Committee, dated 26 April 1984, addressed to
the Minister of Transport, and which states:
You are assured that there is now no objection by
employees of the Pon of Ponland Authority to the
Minister appointing a person to the local board from a
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panel of names submitted by the South West Trades
and Labour Council.

What Mr Crozier has been stating tonight is
a load of garbage and is out of date.
I also refer to a communication received
by the Minister of Transport from the Port
Phillip Sea Pilots. In a telex dated 30 March,
signed by the secretary, Captain John Taylor, it states, in part:
Contrary to section 90 of the Marine Act we agreed
under duress in 1977 to submit a panel of three names
to the then Minister of Public Works. Our first choice
was not appointed. This caused a great deal of trouble
and led to the Act being amended in the form of the
present section 90A.... Following the above experience with the previous Government the pilots could
not agree to any amendment to any Act that could
result in a person other than their elected representative being appointed.

Not only have the opposition parties stridently spread this fear now, but also they
were doing it in 1977. This is the impression the previous Government made on the
Port Phillip Sea Pilots. After further consultation with the Minister, the Port Phillip
Sea Pilots fully accepted the Victorian Ports
Authority proposal.
Mr Crozier referred to the Canadian
experience. The Canadian ports now operate on a co-ordinate basis. Again Mr Crozier has been misleading the House in his
views on the Bill.
The Bill has been carefully designed, has
been the subject of much discussion in the
community and, after some minor changes
to details, it has been generally accepted by
the community, but not by the obstreperous obstructionism that has been displayed
by the opposition parties. The Opposition
and the National Party are seeking to retain
port authorities in the same form as they
were in the 1800s.
It has not occurred to the opposition parties that commerce and industry have
moved forward in that time. Yet the Government is frustrated by these troglodytes
who are doing everything possible to frustrate the progress of Victoria. I commend
the Bill to the House.
The Hon. M. J. ARNOLD (Templestowe Province)-The debate presented by
the Opposition tonight is typical of what
occurred when it was in Government. There
was no plan for the development of Victoria. The ambition and object of the Labor
Government is for a plan to be imple-
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mented and that has been the intention of
the Government since coming to office. The
Government is not only concerned with
Melbourne, Geelong, Portland or Westernport, but also with Victoria. The Opposition wants to divide Victoria and that is
what its efforts have always been directed
towards-divide and conquer-instead of
trying to produce one Victoria acting as a
whole and competing with other States. No
wonder Victoria has fallen so far behind
under the mismanagement of the Opposition when it was in government! The Opposition did not have any co-ordinated plan.
It did not offer any thought to the way any
areas of Victoria were to develop.
This was typical of the attitude of the Liberal Party when in government and how it
has tried to obstruct any proposed legislation since the Labor Government came to
power.
I am concerned about what has happened
in the past few weeks of this sessional period
because there appears to be a deliberate plan
to obstruct one piece of proposed legislation
after another. The Government had a mandate from the people to introduce proposed
legislation.
Mr Henshaw said that, as one of the
elected representatives for Geelong Province, he met with the Minister of Transport
and the Premier to work out the best plan
for the port of Geelong. Mr Henshaw was
told that he was being subjected to a snow
job, and members of the Opposition laughed
and derided him. What happened was that
proper consultation took place between
elected representatives for the Geelong area
and the Minister of Transport and the
Premier.
The primary purpose. of the Bill is to coordinate port planning and development on
a State-wide basis by amending the Transport Act. Why should not there be a plan to
bring Victorian ports into the twenty-first
century? A fortnight ago, for the first time
in Victoria, a Government produced a master plan for the development of the State
which will bring it to the forefront in Australia. A plan should have been produced
years ago, and would have been except for
the fact that the Liberal Party stumbled
along and mismanaged the State for 27
years. Once the Labor Government got into
power it was willing to produce a plan, and
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it did so. The Government consulted with the employers, local members and other
all sections of the community that had an interested groups-to produce a measure
interest. The Government consulted in the that is the best possible, with respect to its
same way the Minister of Transport con- ports in the history of Victoria.
sulted with respect to this Bill.
Mr Crozier and Mr Dunn raised matters
Why does the Opposition act in an relating to the autonomy of local boards.
obstructionist manner? It is because the The accusation has been made that there
Opposition is seeing its former parochial - will be a central takeover that will take away
empires crumbling!
the power from the ports. The reason the
Government requires central input is
Honourable members interjecting.
The Hon. D. G. Crozier-Portland is in because of the efficiency of management and
the cost savings that will result. This will
that category.
not take autonomy away from the ports
The Hon. M. J. ARNOLD-The unfor- because the Minister has given undertunate point about Portland is that the Lib- takings in respect of autonomy. The Miniseral Party has made Mr Crozier the possible ter has stated that:
Legislative Assembly representative. The
held by the local boards will be available
people will reject him in 1985 because they forReserves
use in the port.
will realize that the Government is acting
Decisions on capital expenditure will be made at the
for the benefit of Portland.
appropriate level.

Honourable members interjecting.

The DEPUTY PRESIDENT (the Hon.
K. I. M~ Wright)-Order! I have listened
carefully to Mr Arnold who has returned to
the Bill frequently enough to prevent me
from rising to my feet. Mr Arnold has been
discussing the forthcoming election and I
ask him to return to the Bill.
The Hon. M. J. ARNOLD-I shall ignore
the interjections and accept your ruling, Mr
Deputy President, in the spirit in which it
was given.
This is an appropriate time to solve the
problems that have existed in the ports of
Victoria for a long time.
The Hon. D. G. Crozier-What do you
know about "port" apart from the port that
comes out of a bottle?
The Hon. M. J. ARNOLD-It is distracting and disconcerting to have to listen
to these disorderly interjections from Mr
Crozier with the big mouth, shiny teeth and
no brains. It is like Luna Park.
The DEPUTY PRESIDENT-Order! I
suggest the honourable member ignore the
interjections.
The Hon. M. J. ARNOLD-The time is
appropriate to plan a port system and to coordinate and plan practical investment and
establish mechanisms for a pricing system.
I refer to the consultation that has taken
place on the Bill. The Minister has consulted with all parties-the trade unions,

Decisions that affect one port only will be made in
that port while decisions that have wider implications
will be made at VPA level.

Surely that is the most efficient way in which
the Victorian Ports Authority should operate. The Minister continued:
The Government is not aiming at imposing common charges in each port. However. the VPA will
establish pricing policy and guidelines to be followed
by the port.
The Government believes that some of the competition currently operating between the ports is quite
harmful to the overall development of the State. However. one of the objectives of the VPA is to increase
the competition between Victoria and other States.

The object of the Government is to get Victoria into a position of competing efficiently
with other States, and to get into a prime
position of not fighting between ourselves
and wasting money. The Minister also gave
undertakings with respect to the autonomy
of local boards:
The Government fully supports the IXL project in
Geelong and believes that the Port of Geelong will
prove to be the most appropriate port through which
to ship this wool.
Although there will be co-ordination of the ports, all
decisions will be made at the appropriate level. The
local administration will be given the appropriate decision making responsibility. The government is certainly not aiming to establish a costly, over centralised
bureaucracy.
The local board will have access to the Mini~er.
However, this will occur after proceeding through the
channels of the VPA and through personal staff ofthe
Minister.
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The Government will establish a structure
that is essential for the proper and efficient
management of the port system in Victoria.
The constant opposition by the Opposition can only be for the purpose of obstructionism, because there is no logic behind it
and there is no benefit for Victoria. There is
certainly no benefit for the Opposition
because the community is becomin~ more
and more aware of what the OpposItion is
doing.
The people in Geelong, Portland and
Western port will perceive what is happening. Mr Crozier, who seeks to interject,
should remember that it is now 1984. It is
time that efficiency came to Victoria. The
only big brother about whom Mr Crozier
should be concerned is Mr Kennett. He will
be one of the fellows Mr Crozier will have
to watch in the Legislative Assembly when
he makes that his last port of call!
The Opposition has only a short time in
which to carry out its obstructionism. In
twelve months' time when the Australian
Labor Party controls the Upper House, the
honourable members on the other side of
the House will be looking for adequate rest
homes because that will be the only place
left for them.
The Hon. J. W. S. RADFORD (Bendigo
Province)-It was interesting to hear the
remarks made by Mr Arnold on behalf of
the Minister of Transport. It is interesting
to hear that Victoria has a Minister of
Transport; he is invisible. The Minister of
Transport seems to rule by remote control.
He sends boys on men's errands. Honourable members will recall the meeting of grain
growers at Bendigo last year when he sent
the Treasurer, Mr Jolly, instead of attending himself. One of the most notable points
about the meeting was the speed with which
Mr Kennedy of another place was able to
sprint back to the safety of the Ministerial
car. That was a feat of magnificent agility
on the part of Mr David Kennedy, who is
not usually known for such feats.
Honourable members are well aware of
the Gilbert and Sullivan musical HMS Pinafore where the ruler of the Queen's navy
never went to sea. Victoria has a Minister
of Transport who has never been to seehe never went to see anything! The Minister
of Transport has never seen beyond Melton. He did not inspect the grain harvest; he
is unknown in railway workshops; the Min-
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ister has never been to Portland but it seems
that very recently he has visited Geelong.
What benefits has the Portland area received
from the Government? Not a tittle in the
past two years. Honourable members have
witnessed the plundering of the State's
assets.
The apologists who represent the Geelong area say how fine and independent the
port authorities will be. What will be the
effect? Is the Victorian Government after
the $10 million reserve of the Geelong Harbor Trust? Is that to be used to prop up the
Port of Melbourne Authority and the World
Trade Centre? Why is the exporting sector
to be saddled with extra costs? The proposed Victorian Ports Authority Board will
have a limited grower representation. In
referring to the Geelong area, the Bill states
that nominees will be appointed from the
Victorian Chamber of Commerce, the Victorian Chamber of Manufactures, and the
Victorian Farmers and Graziers Association. However, major exporters could be
confined to one representative. Proposed
section 35B (2) (/) states:
___ such other members (but not less than one or more
than three) who in the opinion of the Minister have
knowledge of and experience in the use of port and
maritime facilities. operations or services: and

There is no guarantee that the three
interested organizations will be represented
on the Port of Geelong Local Board. The
Government has established an authority
that may never come into existence.
I pay tribute to Mr lan Stoney, the former
General Manager of the Grain Elevators
Board who has left that board to head up
the proposed Victorian Ports Authority. It
is a pity that he has set sail to join an organization that is well and truly on the rocks.
It will be a -shipwreck. Competition will not
be created between the proposed new port
authorities. Because of higher overhead
costs, exporters will have to face higher costs
at the point of exit. The Government should
be trying to minimize the costs to exporters
whether they are primary producers or
man ufacturers.
It is unfortunate that Mr Henshaw is not
in the House to hear my comments about
grain export. Mr Henshaw did not acknowledge the fact that neither the Grain Elevators Board nor the port authorities have
control of the wheat that is channelled
through the ports. The Australian Wheat
Board controls wheat shipments for the
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simple reason that it needs to have control
over the various wheat varieties to ensure
that the requirements of importing countries are met. Mr Henshaw, who is supposed to represent the port of Gee long, did
little to acknowledge that fact.
Mr Arnold spoke on the Bill about "one
Victoria" but he is more interested in oat
burners than ports and harbours. He may
be interested in oats and some forms of
chaff, but I will not go into that. I am surprised that, without reference to any facts,
the honourable member could make such a
long speech. I refer to the Government
report which intends to review the capacity
and location ofland and seaboard grain terminals, improve the standard gauge rail
links between New South Wales and Victoria and to negotiate with grain handling
and transport authorities in New South
Wales and South Australia for grain to be
shipped through Geelong and Portland.
Some of the report of the Government is
pious pie in the sky. Past Administrations
and the Grain Elevators Board have tried
to gain the co-operation of the New South
Wales Government regarding the buffer
zone. In all common sense, it would be more
reasonable to ship grain through the Port of
Geelong instead of through the New South
Wales ports. Through freight subsidization
and other subsidized handling charges, we
have seen the n,atural flow of grain from the
Riverina through the Victorian Railways
diverted to New South Wales ports. Further
expansion in Victoria has been limited
because of artificially high costs associated
with shipping the grain through New South
Wales. The report of the Government is pie
in the sky and wishful thinking. The report
does not specify how long the proposed
improvements will take to implement. I
hope the exporters will not be saddled with
paying for the losses incurred in the Port of
Melbourne Authority and the World Trade
Centre and that exporters, either primary
producers or manufacturers, are not
expected to bear unrealistic costs due to
over-zealous planning and high overheads.
The Hon. B. P. DUNN (North Western
Province)-I have been searching and listening for a reason to accept this proposed
legislation. I have not heard one good reason advanced. Debate on this subject has
been conducted not only in Parliament but
also throughout the community in Victoria
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without any adequate reason being given
for the establishment of the Victorian Ports
Authority. There is no good reason. Speakers from the Government party have
advanced no good reason and neither has
the Minister of Transport who is responsible for the measure.
It appears that to justify their existence
Ministers must appear to be continually
doing something and they achieve this by
changing structures under the guise of
rationalization. I have no confidence whatsoever in the Minister of Transport and in
his control of transport issues, particularly
with this measure.
During his second-reading' speech in
another place. the Minister of Transport
admitted that ports as structured at pr~sent
are operating well. The Minister'S secondreading speech is recorded in the Hansard
report of 5 April. at page 3862. He states
that:
... there are existing problems in duplication offacilities, conflicting forward plans, over-supply and rationalization of services, and inconsistent pricing and
investment policies.

That is to be the justification for this
measure. The Minister states further:
It is now an appropriate time to resolve these problems by creating an administrative and organizational
framework to co-ordinate planning and capital invest·
ment and to establish mechanisms for a co-ordinated
pricing p~licy.

What a load of junk that is! It does not in
any way justify the establishment of the new
authonty. There is very little substance in
the Minister's second-reading speech.
It is proposed to achieve all these things
by forming a single Victorian Ports Authority and that will solve the problems.
However, it will simply add to the everburgeoning bureaucracy, a bureaucracy of
massive proportions, that is employing up
to 10 000 extra public servants as a result of
the two years in office of this Government.
The Government is very strong on bureaucracy, it is very strong on establishing authorities and it is very strong on centralism.
That is what Socialist Governments are all
about-they want to pull the power back
into the central base and to control it from
their own Administration. That is what is
happening with this measure.
Instead of ports operating under their own
autonomy, they will be pulled into a nice
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central power base for the Minister of Local Board and notify the Local Board in writing of
Transport to control. Both Mr Arnold and its determination.
Mr Henshaw spoke of the Minister's under- That is absolute total central power! The
takings. They are not worth the paper they local board cannot even decide what it is to
are written on. They will last only so long do. The central authority will determine
as the Minister lasts in his position, which that. How can one accept that provision in
could be a week or a year. How long will the interests of the development of the ports
this Government be in office? It will not be of Portland, Geelong and others? Further,
when this determination is submitted, the
too long, that is for sure.
Minister must approve it, so the Minister
However, Victoria will be stuck with this in the end has the final say and he will be
proposed legislation if it is passed, and the able to direct the local board.
Minister's undertakings do not allay my
One must ponder the future of the person
fears on what will happen, for instance, to who
led into believing that a job would
the reserves and the finances of the various exist was
with the proposed Victorian Ports
authorities, particularly the ports of Gee- Authority and see this situation for what it
long and Portland. They will be absorbed is-the folly of this Government. It was very
into the control of the Victorian Ports misleading of the Government to advertise
Authority and, regardless of what the Min- the position of managing director of the
ister of Transport says and regardless of his board when the proposed legislation has not
assurances, the fact is that they will lose even passed through. Parliament. To take
substantial control over any of their reserves that action is an insult to Parliament. The
and their funds.
Minister called for people to apply for the
The National Party is deeply concerned position with the board that is proposed
that the proposed authority, in establishing under this Bill when Parliament had not
its own authority, as Mr Radford has even created the proposed authority.
pointed out, will use the funds of other sucThe Government's action has demoncessful port authorities and plough them strated the attitude of the Labor Party
into other areas, such as the metropolitan towards Parliament. It has the basic view
area where all Government funds seem to that it can govern using Executive Governfind their way sooner or later, just as has ment to do so and believes it can force its
happened in the rail system and the grain wishes on Parliament. The National Party
freight system. The National Party knows will not be party to the Government's folly
where the money goes in those systems. The and stupidity in making these appointmoney will go in this case from the ports of ments. I feel some concern for the people
Portland and Geelong and will find its way who were mislead by the Government into
back to the port of Melbourne and the areas believing this position was vacant.
where the Government views its own
The Government's record in the field of
priorities.
port charges is not good and the record of
How can one have confidence in the the Minister of Transport in the field of
measure? Mr Henshaw made great play increasing transport charges is not good. He
about local boards that will be established. has not yet been prepared to face the $fain
However, when he went to read the clause, growers of Victoria on whom he infhcted
which he read for the first time, frankly he massive charges. Honourable members
was shaken by what he read. Proposed sec- should remember that this Government
tion 35E (I) states that it may regulate its increased the port charges on the moveown procedure and sub-section (2) states:
ment of grain throughout ports from 48
cents a tonne at Geelong and 26 cents a
Subject to sub-section (3). a Local Board shall be
tonne at Portland to $1 a tonne at the last
responsible to the Victorian Ports Authority for the
administration and management of the operating unit
harvest.
with respect to which it is established and shall. within
That is the record of the Government. If
guidelines set by the Victorian Ports Authority. forhonourable
members opposite looked at the
mulate and implement policy for that unit.
economics of the State they would realize
the importance of the grain industry to VicSub-section (3) states:
toria. The Government's record is that it
The Victorian Ports Authority shall from time to
has more than doubled the charges at Geetime. after consultation with the Local Board conlong for the movement of wheat through
cerned. determine the scope of responsibility of the
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that port for the last harvest, and increased
the fee from 26 cents a tonne to $1 a tonne
at Portland. What say will members of the
community have under the monolithic
authority that is being established to take
control of all the ports of Victoria? What
sort of redress will the community have to
the Minister of Transport, who has already
shown he is totally insensitive to representations about charges?
The National Party cannot support the
legislation in the terms in which it is presented. It is a sell-out to the Socialist centralized philosophy of the Government. It
is a sell-out of the local port authorities.
They have been conned into believing they
will have powers, but the Bill ~ives them no
power. The authority will decIde these matters and in the end the Minister will have
the final say.
The National Party cannot accept the
measure, and it will vote against it.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands) (By
leave)-I wish to establish some of the credentials for this irregular practice taking
place. I was the shadow Minister of Public
Works for three years prior to the Labor
Party winning government. During that
period, when the control of ports was under
the Ministry of Public Works. I took the
opportunity of visiting many port systems
throughout Australia. I visited the port systems with you, Mr Acting President, and
Mr Knowles, when a mem her of the former
State Development Committee. We visited
the ports of Tasmania and looked at the
ports in Victoria. The committee looked at
port rationalization in Victoria and did so
for many years. Therefore, I am not without
some knowledge of the reasons behind the
introduction of the Bill.
Opposition members have said there will
be a lack of efficiency, that the Bill will create
a giant bureaucracy and that it will take
away the autonomy of ports. Honourable
members ask why the Government should
interfere with those ports when they were
running efficiently and why their structure
should be altered to a single port authority.
It became obvious to me from visits to
other States and from my knowledge of the
Victorian ports that a great degree of duplication and competitiveness was occurring.
Competitiveness is not a dirty word so far
as the Government is concerned. It is a most
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crucial word and is involved in the introduction of the Bill.
If the cities of Melbourne, Geelong and
Portland are to survive as port cities they
will have to get· their act together. If the
people of Victoria wish to attract to the State
trade that is necessary to boost the economy. they must also get their act together.
That cannot be done while the ports remain
separate.
It was indicated that prior to the Government coming into office the port cities had
no relationship with each other and that no
liaison existed between the ports. It was only
when Mr Simpson, the then Minister of
Public Works. visited the ports that a liaison developed. The situation in Geelong is
a glaring example. Several years ago the Port
of Geelong Authority constructed a container crane at a cost of$9 million knowing
full well that shipping companies had indicated they would use only three container
ports in Australia, one on the west coast and
two on the east coast. Those on the east
coast were Sydney and Melbourne. There is
a need for some control and for a controlling authority to ensure that ports such as
Portland, in the electorate represented by
Mr Crozier, do not benefit at the expense of
others.
It is obvious to the members opposite
that unless Victoria can compete with New
South Wales, whose ports are under a single
Maritime Services Board that ensures all
the ports of New South Wales work in a coordinated way utilizing their best resources
to obtain overseas trade for New South
Wales, Victoria will face immense difficulty.
The proposed legislation provides for a
consolidated approach so that the port
authority will still retain a great deal of
autonomy and still have locally elected
boards, something which I believe will be
of great benefit to the community.
I find it disgraceful and shameful that the
members opposite are prepared to obstruct
the measure. The Government is embarking on a programme for Victoria and is
endeavouring to get the State back on the
road. The Government has produced a tenyear plan and the ports are a part of that
plan. It is necessary to be competitive, not
only for the State, but also for the nation. If
honourable members opposite have any
pride in the State they should not be
obstructing progressive legislation, but
should be supporting it. It is a shameful
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thing and is being done purely for parochial
reasons. There is competition between the
National Party and the Liberal Party over
the seat of Portland and members of the
Opposition are indulging in petty party politics over an important issue.
It is a disgrace and another tag on the
obstructionist record of the Opposition in
this House. I thank honourable members
for granting me leave to speak, and I hope
members of the Opposition will have second
thoughts about the serious steps they are
contemplating.
The Hon. R. I. KNOWLES (Ballarat
Province)-Honourable members have just
heard the most appalling speech ever made
by the Minister for Conservation, Forests
and Lands. It was hypocritical of him to
attack the development of container facilities at Geelong when, as the local member,
he supported it.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-On
a point of order, Mr President, Mr Knowles
has stated an untruth. I am on record as
stating that that development should never
have gone ahead. I can obtain the press cuttings for Mr Knowles, and I will have them
delivered to him. I have made public statements on that issue.
The PRESIDENT-Order! There is no
point of order, but an explanation has clearly
been made.
The Hon. R. I. KNOWLES (Ballarat
Province)-I shall be interested to examine
those press cuttings. In any event, it does
not change the basic point that the Minister
made. The basis of the Minister's support
for the Bill is that there will be no change to
the operation of ports in Victoria and that
local autonomy will remain. However, the
justification for the Bill is that we should
not have local autonomy and that unwise
developments are likely to take place, therefore, a bureaucratic structure is needed to
ensure that no wasting of resources occurs.
The Government cannot have it both
ways. The Government cannot, on the one
hand, argue that it is not interfering with
the autonomy of port authorities but, on the
other hand, establish an over-all bureaucracy that will ensure that there will be no
wasting of resources. If the Government is
concerned that a port authority may undertake developments that cannot be justified
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on the basis of need or the long-term
interests of Victoria, the Bill is not required.
Each port authority is established under
an Act and is accountable to the Minister of
Public Works. There is no need to superimpose a super authority over the ports. It
is clear that the Bill will establish a port
authority dominated by the port of Melbourne. That will have a direct impact on
the operation of the ports at Geelong and
Portland.
The Minister referred to the former State
Development Committee, of which I was a
member. That committee examined the
issue of port authorities. A final report was
not presented because the committee did
not reach that stage. However, one of the
matters that was made clear is that Victoria
has been well served by a competitive edge
operating at each port. By establishing a
bureaucratic authority covering all ports in
Victoria, the opportunity for that competition to occur will be removed.
It is clear that the port of Melbourne is an
extremely important port, not only in Australia but also in the world. It is the eighth
busiest port in the world, and that is not
insignificant. When that is compared with
the operations of Geelong and Portland,
those ports pale into insignificance in that
league. However, in Victoria, they are
extremely important. They provide a facility that is extremely significant for the local
community. They are also extremely
important for the industries that they
service.
Victoria needs to identify the strength of
the various ports and to capitalize on them.
The Bill will not materially assist that process. The Bill establishes a bureaucratic
structure dominated by the port of Melbourne, and the Government will take away
the competitive edge that currently operates.
The Opposition and the National Party
have been extremely responsible because
they have recognized that a potential exists
for the ports to contribute towards the economic development of Victoria. The Bill
does not assist that. The measure will positively discourage that type of development.
Other States have marine boards which
operate right across the ports within those
States, but they have not encouraged the
development that is desirable.
I am not one of those who will argue that
each port authority should be able to

2688

COUNCIL

Land Tax (Landata Project) Bill

2 May 1984

develop plans without regard to the over-all
situation. However, the Bill is not needed
to prevent that from happening. The port
authorities report and are responsible to the
Minister of Public Works. The Minister for
Conservation, Forests and Lands made
great play on the fact that, when the ports
were under the administration of the Minister of Public Works, the previous Minister, Mr Simpson, got the three port
authorities together to discuss what would
be their future plans. On what basis did he
get those authorities together-he did not
have the Bill to do it?
The Bill is totally unnecessary. It will stifle the very stren~ths that ports have in this
State. I totally reject the vIews expressed by
the Minister. They are unfounded and he is
simply trying to square off with the people
that he represents. The people of Geelong
recognize the impact that the measure will
have on the port, if it is passed. It will reduce
opportunities currently available. Those
opportunities will be removed because of a
bureaucratic structure controlled and dominated by the port of Melbourne.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
19
Ayes
Noes ..
22
Majority against the motion
Mr Arnold
Mr Butler
Mrs Cox sedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mr Mackenzie
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Chamberlain
Mr Dunn
Mr Evans
MrGuest
Mr Hayward
Mr Houghton
Mr Hunt
M r Landeryou

AYES
Mr Mier
Mr Murphy
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

Tel/ers:
Mrs Kirner
Mr McArthur
NOES
Mr Knowles
Mr Lawson
Mr Long
Mr Radford
MrReid
Mr Storey
MrWard
MrWright

Tel/ers:
MrConnard
MrCrozier
PAIR
MrGranter
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LAND TAX (LANDAT A PROJECT)
BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The establishment of an automated land information system, to be known as Landata,
was approved as a Government priority
shortly after the election of the present
Government in April 1982. A comprehensive corporate plan for the implementation
of Landata was prepared by an executive
committee chaired by the Surveyor-General to provide advice on the development
and implementation of the system. Certain
aspects of the plan were subsequently considered by an inter-departmental committee which has expressed its satisfaction that,
in a technical sense, there is no impediment
to the successful introduction of a computer-based land information system, and
that there are administrative and operational advantages as well as cost savings to
be gained.
The inter-departmental committee did,
however, identify one absolute impediment
to the implementation of Landata; namely,
the secrecy provisions contained in the Land
Tax Act that did not allow the Commissioner of Land Tax to release information
on land and its ownership to Landata. This
information is essential if Landata is to
compile a file of all land in Victoria and its
ownership. The committee concluded that
the land tax data base is the only suitable
source for this file as all alternatives to it are
prohibitively expensive.
If the secrecy provisions contained in the
Land Tax Act were not amended, Landata
could, if necessary, obtain details of all land
in Victoria and its ownership from each of
the 211 municipalities in Victoria. This
would be a most expensive process and
extremely time consuming.
The Government is concerned that any
proposal to relax the secrecy provisions
contained in taxation legislation should be
carefully considered before being implemented. In this instance, as I have already
said, the relaxation of the secrecy provisions contained in the Land Tax Act will
not enable Landata to have access to information it could not obtain by other means.
The relaxation of these secrecy provisions
will merely simplify the process and make
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It is one thing to have information about
it far less expensive. It is not intended that
the Commissioner of Land Tax will reveal the land itself, but it is another thing to be
details of land tax payable by each taxpayer broadcasting far and wide information
in respect of his or her aggre~ted land hold- about ownership and the fact that a person
ings. This information WIll still remain may happen to have an interest or a probconfidential.
lem of some sort.
The Landata project will provide a data
I, therefore, ask the Minister to clarify the
exchange network between a number of nature of the information that will be
State departments and authorities. It will released by the Land Tax Office to the Lanreceive data related to land from different data unit. There are many things one could
sources and create a corporate data base say about Landata. Although the concept
from which a number of products can be has been approved, I am informed by the
produced to service the needs of other State department that there are no resources
agencies, commercial institutions and the available for it.
general public. The Government is firmly
The Hon. E. H. Walker-The resources
committed to the project because of the are available.
advantages that will result for the communThe Hon. B. A. CHAMBERLAIN-I
ity at large and has, therefore, approved the
also
presume appointments have been
relaxation of the secrecy provisions in the
Land Tax Act for this purpose. I commend made. I did not wish to make this a Committee-type debate, but I request the Minthe Bill to the House.
ister to address himself to that specific issue
The Hon. B. A. CHAMBERLAIN and, subject to receiving a satisfactory
(Western Province)-The Opposition sup- response, I indicate the Opposition is happy
ports the Bill, although I have one or two to support the Bill.
questions for the Minister. The concept of
The Hon. K. I. M. WRIGHT (North
a land data bank is in force in the United
States where the opportunity exists to have Western Province)-As an explanation, I
available at one's fingertips all the informa- inform the House that an automated land
tion about land. A person who is consider- information system, known as Landata, was
ing acquiring land faces the prospect of approved by the Government shortly after
searching at many different agencies. Cali- the 1982 election. A comprehensive corpofornia at least has a system that has in one rate plan for the implementation of the
computer details of the physical attributes Landata project was prepared and put into
of the land as well as information about operation. Subsequently, an interdepartplanning and the various Government and mental committee expressed its satisfaction
semi-Government charges. The system has that there was no impediment to the successful introduction of this system.
many advantages.
However, a significant problem was recIt is understandable that the most appropriate and certainly the easiest place to ognized, and that was that secrecy proviobtain the information is the Land Tax sions of the Land Tax Act did not allow the
Office. However, I ask the Minister whether Commissioner of Land Tax to release inforthe information that will be made available mation on land and its ownership to Lanto the department is simply the empirical data. The Government and the Minister
information of the land itself, rather than believe that the information is essential if
Landata is to compile a file of all land in
the name of the owner.
Victoria
and its ownership.
The reason I asked that question relates
On the face of it, the Bill appears innocuto the concept of secrecy in a taxation Act
and it is one which is enshrined in most ous enough, but the National Party believes
legislation. If, in fact, this proposal gives there could be widespread implications and
one the opportunity of getting the informa- a further move towards centralized land
tion about the land from the data system- valuation and annual indexing of land
for example, the lot number, the size of values.
At page 602 of the second volume of the
allotments and so on-it may be possible to
give each property a number which the Land report of the Committee of Inquiry into
Tax Office, for instance, could have in its Revenue Raising in Victoria, a statement
appears on the revenue raising potential of
land tax files.
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land tax and the use of land tax as a more
broadly-based tax to replace, to a large
extent, other types of ~x. ~ndat,a is the
first step in implementmg thIs poltcy. The
National Party believes the farmers could
be unfairly affected by such a system if t,he
Landata basis were calculated on the nse
and fall of various commodity prices. A
farmer's returns come to him at a much
slower rate and in a much lesser amount
proportionately, as well, as percentage w!se,
than to other people In the commumty.
Conversely, his costs are inclined t~ rise
rather more quickly than other costs m the
community.
I had discussions with the President and
the Vice-President of the Australian Institute ofValue~ (Incorporated) ~oday, as well
as in the bnef amount of tIme that was
a~ailable to me, I had discussions with the
municipal councils. They do not seem to be
quite as concerned as I might have expected.
Nevertheless, I should apologize, to the
Minister' he is directing to my attentIon that
I have oiade known my intention to move
an amendment late in the piece. As the
Minister knows, I have been rather tied up
at times in doing other things. However, as
an amendment, I now move:
That all the words after "That" be omitted with the
view of inserting in place thereof "this House ref~ses
to read this Bill a second time until the Landata Project
has been referred to the Economic and Budget· Review
Committee for inquiry. consideration and report and
the Committee has reported to Parliament
accordingly" ,

I commend the reasoned amendment to the
House. I believe the Economic and Budget
Review Committee would be the ideal committee to consider these matters.
The amendment was negatived.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That this Bill be now read a third time,

I have not discussed the matter with the
other parties, but I am quite happy to
respond to the questions that have been
asked and those that may be asked. I ~an
answer Mr Chamberlain's second questIon
more easily than his first. In regard to the
resourcing of Landata, I assure him that two
or three weeks ago the proper resource was
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valued by the Government for Landata, and
Landata is well under way.
The Hon. B. A. Chamberlain-How
many staffwill it take?
The Hon. E. H. WALKER-I am unable
to answer that because I do not have the
figures. Had I known that Mr Chamberlain
would ask that question, I would have had
the figures with me. Howeyer, Lan~ata has
certainly been funded for Its establIshment
and will continue to be funded from here
on. It is true that it is an expensive operation but the Government is committed to
it. The Minister for Conservation, Fore~ts
and Lands, who has had more to do wlth
Landata than I, since it was under the lands
portfolio until recently, would be able to
expand on that matter.
Mr Chamberlain also asked whether the
information that will be made available to
the department will simpl~ be the empirical
information on the land ltself rather than
the name of the owner. I understand it will
include the name of the owner. However,
the Minister for Conservation, Forests and
Lands might be able to provide more information on that. With those comments, I
thank the Opposition for its support of the
measure.
The motion was agreed to, and the Bill
was read a third time.
MEDICAL PRACTITIONERS
(MISCELLANEOUS AMENDMENTS)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy),
was read a first time.
PENALTIES AND SENTENCES
(YOUTH ATTENDANCE PROJECTS)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first
time.
PENSIONER CONCESSIONS
(REHABILITATION ALLOWANCE)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy),
was read a first time.

Equal Opportunity Bill

EQUAL OPPORTUNITY BILL
The message from the Assembly relating
to the amendments in this Bill was taken
into consideration.
The Hon. HADDON STOREY (East
Yarra Province)-I move:
That this House do not insist on amendment No. 3
with which the Assembly have disagreed, but make the
following amendments in the Bill:
Clause 4, page 5, line 17, after "person;" insert "or".
Clause 4, page 5, line 19, omit "or" (where second
occurring).
Clause 4, page 5, lines 20 and 21. omit all words and
expressions on these lines.

When these matters were dealt with by the
Council, it was agreed to amend the definition of clause 4 to remove from that clause
the definition of Hprivate life". That definition may be broken up into two parts, the
part dealing with lawful religious or political beliefs and the part dealing with lawful
sexual activity or practices. I have now
moved that the definition of 4'private life"
will remain in that Bill but not contain the
reference which appears in paragraph (c) of
that clause. This motion arose out of discussion between the Government and the
Opposition, both parties having a desire to
agree to the' Bill in an acceptable form so
that the many good parts of the Bill can
come into operation as soon as possible.
This agreement enables that objective to be
achieved.
The Hon. B. P. DUNN (North Western
Province)-The National Party does not
intend to support the motion moved by Mr
Storey. It will insist on the amendment that
was originally moved in this House. The
Liberal Party and the Government have
come to an agreement on the issue, but it is
agreement that the National Party does not
accept.
If honourable members look at the'original amendments which were sent to the
Assembly, they will find that the total provision relating to private life was withdrawn in relation to the holding or not
holding of any lawful religious or political
belief or view by the person; the engaging in
or refusing or failing to engage in any lawful
religious or political activities by the person; or engaging in or refusing or failing to
engage in any lawful sexual activity or practice by the person.
The Legislative Council was firm in its
resolve on the issue when it sent this
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amendment across to the Legislative
Assembly. It was firm in its resolve as
speaker after speaker from the Opposition
and the National Party put the case that the
people should have the right in the employment or accommodation of an individual
or whatever, to be able to make a judgment
or choice on whether or not they wished to
employ that person considering his political
or religious beliefs or practices and sexual
practices and activities.
If I want to employ a person on my farm
and I do not want to employ a Socialist, I
do not want to be forced to do so. I should
have the right as an employer to choose
whether I employ a member of the Labor
Party or the National Party, a Christian or
a non-Christian, a homosexual or a hetrosexual person. I should have the right to
decide whom I wish to employ or offer
accommodation.
The National Party believes the provision on private life has no application in the
proposed legislation. It has made its position clear so far as equal opportunity is concerned. The National Party accepted a
substantial part of this proposed legislation
but it is not prepared to be told by the legislation of Victoria whom it can employ. The
Bill states that, regardless of political or religious beliefs and regardless of sexual practices we must employ a person and not
discriminate. In the National Party's view
that is not acceptable.
The Government has been strongly promoting these issues. I do not believe they
are wanted by the community. The Government might $ive freedom to one section
of the commumty, for example, homosexuals, but take away freedom of another section in the community.
In this case, it may be the employers, or
those to whom the Bill is directed in various
sections, whether in relation to employment or accommodation. The Natlonal
Party cannot back off on the clause. It is a
principle about which it feels strongly. The
Government and the Opposition have come
to agreement to leave in the political, religious beliefs and activities aspect and omit
the sexual activity and practice aspect. That
is a compromise by them but it does not go
far enough and the National Party intends
to insist upon the original clause.
The Hon. J. H. KENNAN (AttorneyGeneral)-This Bill has been subject to
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extensive and heated debate. I do not intend
to canvass the issue again, save to say what
Mr Storey has said that the issue of private
life was an outstanding one between the
Houses. The Government in no way departs
from its view that the Bill ought to contain
a provision relating to discrimination on
the ground of lawful sexual activity. The
Government was faced with the position of
either reaching some agreement with the
Liberal Party on the issue of private life as
a whole or possibly losing the Bill altogether.
Therefore, the Government has accepted
the compromise referred to with the private
life provision and the inclusion of lawful
political and religious belief and the deletion of lawful sexual activity. In accepting
that compromise, the Government in no
way resiles from its position that, as in New
South Wales. lawful sexual activity should
be the subject of anti-discrimination legislation. As soon as the Government has
obtained its numbers in this House, it will
introduce this provision to give effect to
lawful sexual activity being included in antidiscrimination legislation.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
35
No~
4
Majority for the motion
Mr Arnold
Mr Birrell
Mr Block
Mr Bubb
Mr Butler
Mr Chamberlain
MrConnard
Mrs Coxsedgc
MrCrozicr
Mrs Dixon
MrGuest
Mr Hayward
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kenncdy
MrKent
MrDunn
MrWright

31

AYES
Mrs Kirner
Mr Knowles
Mr Long
M r Mackenzie
Mr McArthur
MrMier
Mr Murphy
Mr Radford
Mr Reid
MrSandon
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
Mr Lawson
Mr Pullen
NOES

Tellers:
Mr Baxter
Mr Evans

The Hon. HADDON STOREY (East
Yarra Province)-I move:

That this House do not insist on amendments Nos 5
to 16 and 18 to 20 with which the Assembly have
disagreed.

This is purely consequential on the decision
just taken by the House.
The motion was agreed to.
The Hon. HADDON STOREY (East
Yarra Province)-I move:
That this House do not insist on amendment No. n
with which the Assembly have disagreed. but make the
following amendment in the Bill:
Clause 21. page 14.lincs n to 24. omit all words and
expressions on these lines and insert:
"(cl) discrimination by an cmployer or a prospective
employer which is authorized or required by or under
any law ofthc Commonwealth or the State of Victoria
or is pursuant to any lawful agreement or arrangement
relating to industrial relations....

Paragraph (d) contained in clause 21 (4) is
consequential on the first motion agreed to
by the House. However, it is worded in a
way which, as the Opposition pointed out
during the second-reading debate, appears
to be very discriminatory and to be concerned with protecting only the rights of
unionists as against non-unionists.
It is pointed out by the Attorney-General
that the intention of this provision was not
to be as provocative as it appeared, but
rather to ensure that the Bill did not cut
across normal industrial practices in normal industrial law.
The amendment I am proposing covers
the areas with which the Attorney-General
was concerned and does so without adopting the rather provocative language and
phraseology of paragraph (d).
The Hon. J. H. KENNAN (AttorneyGeneral)-The clause has the effect that Mr
Storey has outlined. It does not allow the
Act to be used as a vehicle to disrupt ordinary industrial relations practices in the
employment or non-employment of members of industrial organizations or otherwise. It is worded in such a way that both
recognize the over-riding authority of the
Commonwealth law where there may be a
reference clause, for argument's sake, in a
Federal award, and relates to additional
lawful agreements or arrangements for
industrial relations practices. That covers
the situation to which Mr Storey referred.
The motion was agreed to.
The House adjourned at 11.32 p.m.

Questions without Notice
Thursday, 3 May 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 10.3 a.m. and read
the prayer.
SUPERANNUATION (AMENDMENT)
BILL (No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
,WHITE (Minister for Minerals and Energy), was read a first time.
WATER (AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister of Water Supply), was
read a first time.
BUSINESS OF THE HOUSE
The Hon. E. H. WALKER (Minister for
Planning and Environment) (By leave)The House has performed extremely well
this week with some very large Bills being
debated. The House is now in a position
where there are fourteen or so live items of
business to be handled in the remainder of
this sessional period. From discussions with
my colleagues in another place, it has been
indicated that there is a possibility, if cooperation is reasonable, that the business of
both Houses can be completed today or late
this evening. That is certainly a worthy aim.
I am not asking honourable members for
any special effort concerning the remainder
of the week. The co-operation that has been
received has been good. I simply indicate
that with continuing co-operation, the business of both Houses may be able to be completed late this evening.
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cerning the legislation involving delays in
the courts system, so that he may examine
the South Australian legislation and then
indicate whether the same or similar legislation could be introduced in Victoria.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful to ~Ir Storey for
his comments concerning my sophisticated
approach to legislation involving delays in
the courts system. The Victorian Law Reform Commission is examining the issue of
the use ofjuries in white-collar trials in Victoria. Mr Storey would be aware that I have
a firm view in favour of the retention of
juries in criminal trials. I have not seen any
proposals for optional juries which I believe
would constitute a grave danger to the erosion of the jury system. Should I see an
appropriate proposal, I will certainly examine the matter.
MINERAL RESERVE BASINS
SCHEME

The Hon. B. P. DUNN (North Western
Province)-I direct the attention of the
Minister of Water Supply to the mineral
reserve basins scheme in the Swan
Hill-Kerang area and ask whether the Minister gave a verbal assurance to the Shire of
Swan Hill on 23 February 1983 that work
on that scheme would not continue until a
court case on the issue had been decided. Is
it a fact that notices to treat have now been
re-issued and, if so, how does the Minister
reconcile that development with his assurance, if an assurance was given to the council?
Further, will the Minister consider deferring further action on the project until the
court case has been decided, and what
change of heart has led to this new decision
by the Government to proceed with the
scheme?
QUESTIONS WITHOUT NOTICE
The Hon. D. R. WHITE (Minister of
Water Supply)-I am not aware of such an
assurance being given and there may be
some confusion in the minds of councillors
OPTIONAL JURIES
of the Shire of Swan Hill. The issue that was
The Hon. HADDON STOREY (East before the Government at that time, as Mr
Yarra Province)-I direct the attention of Dunn would be aware, was that the mineral
the Attorney-General to the fact that the reserve basins scheme had been the subject
South Australian Government has intro- of an exhaustive inquiry by the Public
duced legislation for optional juries, and ask Works Committee on two occasions and
whether the Attorney-General is prepared had been confirmed as a project to proceed
to move from his initial stubbornness to the by the previous Administration. A further
same open mindedness that he showed con- term of reference was then given to the new
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Salinity Committee with a time limit of six
months.

this stage, that is not the case, and progress
on the project will continue.

If any discussion was held on the timing
of a discussion about the mineral reserve
basins scheme, it is more likely, as I recollect, that it would have been on the work
being done by the Salinity Committee. That
committee was given a period of six months
in which to consider the mineral reserve
basins issue and, when that time elapsed, it
appeared that the committee would resolve
not to continue with the term of reference.
At or about that time, the former honourable member for Swan Hill, the Honourable
Alan Wood who had been ill for some time,
reappeared on the committee and was very
active in trying to have further inquiries
made into the mineral reserve basins
scheme. As a result of his representations,
the work that had been going on regarding
the scheme was deferred. The Government
had discussions with some of the members
of the Salinity Committee and with locals,
and it appeared likely that, if the issue was
to be the subject of further intensive inquiry
by the Salinity Committee, it would have
taken at least another two years.
The Government was of the view that, if
such an inquiry had continued for a further
two years, the result and outcome of that
inqurry would have been much the same as
the exhaustive inquiry that had already been
conducted by the former Public Works
Committee. The Government was also
mindful of the fact that it had inherited a
half-completed major capital works programme. The Government, therefore, resolved, in the light of that fact, to continue
with the project.
With regard to pending legal action, the
legal action has not yet reached the stage
where, in itself, it is an action that should
stop the project. Honourable members
ought to understand that there are people
who are opposed to the mineral reserve basins scheme and, merely because they start
to take steps to take a court action, that is
not sufficient reason to defer the project.
If the court action becomes of such moment that the Government has to reconsider the progress being made on the project,
obviously, that will be taken into account,
and I indicate that the Government would
not seek to do anything that would impede
the conduct of the court case. However, at

BALLARATROAD-DYNONROAD
LINK
The Hon. JOAN COXSEDGE (Melbourne West Province)-I direct a question
to the Leader of the Government in this
House in his capacity as Minister for Planning and Environment. As a result of the
visit last Sunday afternoon by the Minister,
in my company, to the Footscray area so
that he could talk with residents who live
close to the old William Angliss site-and,
incidentally, the residents involved should
be congratulated for the conduct of the
meeting that afternoon-I ask the Minister
whether he has changed his mind on the
need for a connecting road between Ballarat
Road and Dynon Road?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I have not
actually made up my mind about the issue
Mrs Coxsedge brings forward. The visit to
Footscray on Sunday, to which she referred,
was indeed a useful visit, and I congratulate
her for remaining with me, and also the
residents for the way they showed me
around the area. We made several visits to
several residents, and had afternoon tea
while discussing the issue, and that was an
appropriate way of doing it.
There is a major problem on roads between Ballarat Road and Dynon Road. For
many years it has been necessary to look for
a way of relieving the traffic along residential streets, such as Moore Street, and the
Government is at pains to try to resolve the
situation.
The William Angliss College site development, which is probably one of the most
exciting developments in the area-and the
Government is about to begin construction,
in regard to housing and construction of a
car park and so on-plays an important part
in this matter. Therefore, Sunday's visit was
worthwhile.
I shall talk with my colleagues, the Minister of Transport and the Minister of Ho using, who are also involved, to ascertain
whether satisfactory ways of resolving the
traffic problem can be found without having to break into what is a well integrated
community in that area of young and old
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people, and of families, Australian and migrant.
It is one of the better parts of the inner
suburbs. I will see if there is a way of resolving the problem other than putting a major
road through the middle.
LAND ACQUISITION AT CONDAH
The Hon. D. G. CROZIER (Western
Province)-I preface my question to the
Minister for Conservation, Forests and
Lands by referring him to two statements
attributed to Mr Shorrock, the solid Australian Labor Party spokesman for Portland,
and reported in the Hami/ton Spectator of
Saturday, 21 April when Mr Shorrock said
that Government plans to acquire a major
portion ofMr Neil Muldoon's property were
absolutely vital to the success of the proposed Aboriginal park and, secondly, compulsory acquisition of any private land was
never a pleasant task for any Government.
I ask the Minister, now that Mr Shorrock
has let the cat out of the bag in relation to
the real intention of the Government,
whether it is proposed to proceed with the
acquisition pursuant to powers under section 331 of the Land Act, any other section
of the Land Act or any other Act?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Crozier is well aware, having been a former
Minister, that in respect of the acquisition
ofland for certain purposes, when decisions
are made by a Government that land ought
to be purchased because of its value to the
community, at large, and to the State, if the
land is in private ownership in most cases
the Government endeavours to negotiate
with the private owners to purchase the land
so that most parties are satisfied, that is, on
the one hand, the Government being able
to purchase the land and, on the other hand,
the owner receiving a reasonable sum of
money for the property.
Occasionally a person refuses to sell a
property and the Government has to make
a conscious decision whether it should proceed with compulsory acquisition in the interests of the community.
At this stage the Government is desirous
of purchasing that property because of its
value as an Aboriginal site, and also its conservation value. Discussions were initiated
with Mr Muldoon in regard to his property.
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Mr Muldoon would not discuss any details
until he had had a chance to consult his
solicitor. We will be having further discussions with Mr Muldoon and ifhe refuses to
sell the property, the Government will have
to make '1 decision whether it should proceed with compulsory acquisition.
At this stage, I assure Mr Crozier that no
such decision has been made, but it will be
under discussion depending on how negotiations with Mr Muldoon turn out.
PARTICIPATION OF ETHNIC
COMMUNITY IN POLITICS AND
PUBLIC ADMINISTRATION
The Hon. C. J. KENNEDY (Waverley
Province)-I direct a question to the Minister for Minerals and Energy in his capacity
as representing the Minister for Ethnic Affairs. I ask the honourable gentleman what
steps the Government is taking to encoura$e representatives of the ethnic commuruty to participate actively in the public
sector of Victoria, pertaining to both politics and administration?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I am advised by the
Minister for Ethnic Affairs that the Ethnic
Affairs Commission has been established to
ensure that the interests of ethnic communities are taken into account in all areas of
the public sector. It is most important that
in our society no ethnic community should
be excluded from the opportunity of representing the whole community in Parliament.
It is regrettable that both the National
Party and the Opposition actively discriminate in their preselection processes against
all sections of the ethnic cQmmunity and
women.
ROYAL AUTOMOBILE CLUB OF
VICTORIA DEVELOPMENT AT
NOBLE PARK
The Hon. B. A. CHAMBERLAIN
(Western Province)-I refer the Minister for
Planning and Environment to a resolution
I brought before the House on 7 March in
relation to the decision of the Government
to block the $13 million Royal Automobile
Club of Victoria development at Noble
Park. The resolution unanimously called on
the Government to allow this project to
proceed. Can the Minister advise the House
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whether this important project will be allowed to take place?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I indicate that
in recent times talks have occurred between
the City of Springvale, the Royal Automobile Club of Victoria and myself, the initiation of which was made by local members
of Parliament and the City of Springvale. In
response to the honourable member's question, I shall be making a statement about
that matter today.
HIGH PLAINS GRAZING
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Conservation, Forests and Lands to the fact that
he has made a number of trips to the high
country in Victoria and into New South
Wales with the Mountain District Cattlemen's Association of Victoria in December
last year, and again in April of this year, and
to the Kosciusko region of New South Wales
with the Australian Conservation Foundation. As a result of the time that he has spent
in these areas, has the Minister come to a
decision with regard to the continued grazing of high country in Victoria, particularly
in the areas used by members of the Mountain District Cattlemen's Association?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)There have been quite a number of visits to
the high country, so much so that I believe
I might be suffering from altitude sickness.
The Minister for Planning and Environment and I have visited the area concerned
with naturalists and geologists who have
been studying the area for some time to try
to evaluate it. Members of the Opposition
and other members of my party accompanied the Minister and myself on those
trips to ensure that when a decision is made
with regard to alpine grazing, it will be done
with the full knowledge of what is occurring
and what effect, ifany, cattle grazing is having on those areas.
We had the pleasure of visiting the Mt
Kosciusko area with members of the Opposition and with members of my party to
look at the alpine areas in New South Wales
which have not been grazed for about 40
years so that a comparison could be made
with our own high plains area, namely, the
Bogong High Plains. It is difficult to compare. Nevertheless, that experience gave us

Questions without Notice
some idea of what an area that had been
ungrazed for a long period of time would
look like. In the next two or three months,
Mr Walker and I now have the task ofmaking arrangements and decisions with regard
to the future of the alpine grazing in the
high country. I can assure the honourable
member that, when that decision is made,
he will be among the first to be made aware
of it.
USE OF ROYAL MELBOURNE
INSTITUTE OF TECHNOLOGY
ENVELOPES
The Hon. G. A. SGRO (Melbourne North
Province)-I direct a matter to the attention of the Leader of the Government representing the Minister of Education in this
place. I ask: What does the Minister think
of an individual writing a letter as a private
citizen but using an Royal Melbourne Institute of Technology envelope and signing
himself a senior lecturer of the Royal Melbourne Institute of Technology?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr S$ro
showed me this letter prior to the meetlng
of the House. He has failed to indicate that
the l~tter he received was highly critical of
proposed legislation before the House and
it was a letter that was photocopied and sent
to a number of persons, including some
members of Parliament.
The letter concerned the Planning (Massage Parlours) Bill that passed through the
House yesterday. It is quite improper for an
employee of elther a State or Federallyfunded institution, such as the Royal Melbourne Institute of Technology, to use photocopying facilities and envelopes of an
institution like that to send propaganda to
members of Parliament and members of the
community.
For those honourable members opposite
who consider this to be an odd or strange
comment for me to make, I would like them
to examine the letter received by Mr Sgro
and they will find that it was sent in an
Royal Melbourne Institute of Technology
envelope. I was once a member of the council of the Royal Melbourne Institute of
Technology and I know the institution
would be embarrassed to know that the envelope had been used. Honourable members opposite would be conscious that this
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is a practice that oUght to be stopped. I told
Mr Sgro that I would write a letter to the
principal of the Royal Melbourne Institute
of Technology to indicate that this type of
activity should not recur.
DECENTRALIZATION INCENTIVES
The Hon. N. B. REID (Bendigo Pro vince)-I address my question to the Leader
of the Government. Is the Government
aware that, following its decision to phase
out decentralization incentives, the New
South Wales-based Murray Industry Development Board has made approaches to Victorian country industries, including four in
Bendigo, with a view to their relocation in
New South Wales? The board is offering
relocation expenses and a package of incentive benefits. If the Minister is aware of this
activity what immediate action will be taken
by the Government to protect these industries which are being poached by New South
Wales or any other State?
.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The simple
answer to the question is that I am not aware
of this activity. Some detail is involved in
the question and I will refer it to the Minister for Industry, Commerce and Technology, whose responsibility it is to address
such issues, to ascertain his response.
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the proposed department and the proposed
Rural Water Commission. We look forward
to working towards the date of 1 July for
the constitution of the department and the
commission. However, following passage of
the legislation, I would like to have further
discussions with the Chairman of the State
Rivers and Water Supply Commission, Mr
David Constable, the Acting Permanent
Head of the Ministry of Water Resources
and Water Supply, Mr John Maglen, the
Implementation panel and the Public Service Board before deciding on a final date. At
present, we are working towards an implementation date of 1 JUly.
PROPOSED NEW REMAND CENTRE

The Hon. C. J. HOGG (Melbourne North
Province)-I address my question to the
Leader of the House in his capacity as Minister of Public Works. I have noted that there
is considerable activity on the site of the
proposed remand centre. Will the Minister
explain the state of progress on the proposed new centre and when construction
might reasonably begin?
The Hon. E. H. WALKER (Minister of
Public Works)-The honourable member
is correct when she says there is considerable activity on the site. A few dates will be
of interest to honourable members and I
would like to make it clear that the Public
WATER INDUSTRY RESTRUCTURE
Works Department and the Department of
The Hon. W. R. BAXTER (North East- Community Welfare Services have worked
ern Province)-Now that the Water (Cen- quickly to get the project going.
The first site inspection and advice to
tral Management Restructuring) Bill has
been passed, has the Minister of Water Sup- owners and tenants of the Government's
ply a date in mind for the abolition of the intention was on 16 August last year. On 27
State Rivers and Water Supply Commis- March this year the Melbourne City Counsion and, if so, will he advise the House of cil was advised about the acquisition from
the corporation of land forming part of the
the date?
proposed
site. Notices of possession and
The Hon. D. R. WHITE (Minister of
Water Supply)-As Mr Baxter would be notices to treat for all property were issued
aware, an advisory panel was constituted to in mid-November last year and the buildprovide me with advice about the prepara- ings were vacated between mid-March and
tion of the legislation. The panel comprised April this year. Demolition commenced on
representatives from the Victorian Farmers 5 April this year and is expected to be comand Graziers Association, and the Victo- pleted by the end of May. The site is exrian Public Service Association, and Mr pected to be cleared and excavated by the
Peter Fleming and Mr Charlie Hildebrand beginning of July and construction can
of the Goulburn-Murray Irrigation District commence at that time.
board were involved.
The extraordinarily tight schedule for the
I propose to maintain the existence of the remand centre is being adhered to and it is
panel as an implementation group to assist hoped it will be completed on or even bein the implementation and creation both of fore the due date. I compliment all those
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involved. It is a project that the Government wishes will proceed with great expedition as it will relieve overcrowding in
prisons. The project is long overdue as the
previous Government was not willing to attend to it.

cial Development Committee on road safety
in Victoria, together with an appendix and
minutes of evidence.
It was ordered that they be laid on the
table, and that the report and appendix be
printed.

VICTORIAN MILK INDUSTRY

PAPERS

The Hon. J. W. S. RADFORD (Bendi$o
Province)-The Minister of Agriculture will
be aware of the border milk trade battle and
the threat by the New South Wales Government dairy authority to take lep'l proceedings against the VIctorian mIlk industry
claiming that Victorian milk contains excessive levels of iodine. What action is the
Government taking to protect Victorian
milk sales?
The Hon. D. E. KENT (Minister of Agriculture)-I am well aware that some milk
from Victoria entering New South Wales
has been subject to tests and it is claimed
that the milk has an excessive iodine content. The Victorian Dairy Industry Authority and the New South Wales Milk
Marketing Authority and some other industry people in New South Wales, including
farmers, met last Friday. They had fruitful
discussions and I believe satisfactory arrangements to both sides are being made.

The following papers, pursuant to the direction of several Acts of Parliament, were
laid on the table by the Clerk:

MORTUARY INDUSTRY AND
CEMETERIES ADMINISTRATION
COMMITTEE
Administration of cemeteries
The Hon. ROBERT LAWSON (Higinbotham Province) presented the second report of the Mortuary Industry and
Cemeteries Administration Committee on
the administration of cemeteries in Victoria, together with appendices.
It was ordered that they be laid on the
table, and that the report and appendices be
printed.
On the motion of the Hon. C. J. KENNEDY (Waverley Province), it was ordered
that the report and appendices be taken into
consideration on the next day of meeting.
SOCIAL DEVELOPMENT
COMMITTEE
Road safety
The Hon. C. J. HOGG (Melbourne North
Province) presented a report from the So-

Dental Technicians Licensing Committee-Report
and accounts for the year 1982-83.
Statutory Rules under the following Acts of Parliament:
County Court Act 1958-No. 77.
Dental Technicians Act 1972-Nos. 99 and 107.
Health Act 1958-No. 85.
Physiotherapists Act 1978-No. 90.
Public Service Act I 974-PSD No. 15.
Racing Act 1958-No. Ill.
Second-hand Dealers Act 1958-No. 92.
Transfer of Land Act 1958-No. 94.
Transport Act 1983-No. 101.
Water Act 1958-No. 97.
Water and Sewerage Authorities (Restructuring) Act
1983-Minister's written reasons dated 2 May 1984
for proposed recommendation to Governor in Council
re Order to constitute the Tambo Water Board and
abolish certain waterworks trusts and sewerage authorities.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reasons of the Minister of Water
Supply pursuant to the Water and Sewerage
Authorities (Restructuring) Act 1983, be
taken into consideration on the next day of
meeting.
PROFESSIONAL BOXING CONTROL
(SUSPENSION OF REGISTRATION)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. E. KENT
(Minister of Agriculture), was read a first
time.
STATUTE LAW REVISION BILL
(No. 2)
The debate (adjourned from March 27)
on the motion of the Hon. J. H. Kennan
(Attornex-General) for the second reading
of this BIll was resumed.

Statute Law Revision Bill

The Hon. HADDON STOREY (East
Yarra Province)-The Bill is one of a series
of Bills which are regularly brought into the
House for the purpose of fixing up minor
matters which have been found to be defective in legislation. The Bills normally are
introduced and then referred to the Legal
and Constitutional Committee for examination to ensure that they deal accurately
with the items that are in them and to ensure that none of the items is a matter which
really raises questions of policy which
should be dealt with in separate legislative
measures and not as part of the Statute Law
Revision Bill.
The Attorney-General introduced the Bill
and the normal procedure was followed.
Yesterday the report of the Legal and Constitutional Committee was laid before the
House and that report represents the work
done by the committee in examining this
Bill. As a member of the committee, I would
like to say that the committee, as it has always done in these matters, examined the
Bill carefully and was greatly assisted by the
advice of Parliamentary Counsel. In this
case, on a particular matter, advice was obtained from Dr Cheryl Saunders and, as a
result, recommendations were made for
certain amendments to the Bill. J understand the Attorney-General will move those
amendments in the Committee stage. The
Opposition fully supports the Bill and will
endorse those amendments in the Committee stage.
The Hon. W. R. BAXTER (North Eastern Province)-I commend the Legal and
Constitution Committee for the work that
committee has done once again on this very
complicated and technical Bill. I do not envy
the committee members their task at all. It
must be very time-consuming and boring,
to say the least, but nonetheless, it is a necessary part of the overview of the legislation. I understand a significant number of
amendments will be made to the Bill at the
behest of the committee. The Bill has been
introduced with a volume of apparent errors or, if that is too strong a word, at least
discrepancies, which have been identified
by the committee and appropriate amendments have been prepared.
It is rather strange. I understand and appreciate that one or two matters might slip
through in the preparation of the Bill but I
find it difficult to comprehend why such a
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large number of deficiencies have been recognized.
The Hon. J. H. Kennan-You do not
serve on the Parliamentary committee-you
are so lazy.
The Hon. W. R. BAXTER-That interjection from the Attorney-General indicates how little he knows about this place
and how prepared he is to make remarks in
the Chamber that have no substance. He
should know that every member of the National Party has been on a committee and,
with the exception of the Deputy President,
is still serving on a committee. For his edification, I inform him that I am a member
of the Natural Resources and Environment
Committee, a committee which has wasted
a fair amount of time this year on references
from the Government when it could have
been better employed.
The Bill is valuable in that it removes
from the statute-book redundant and defunct legislation. The National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Storey and Mr Baxter for their comments. A highly technical
Bill like this requires a great deal of work. I
totally reject the derogatory remarks made
by Mr Baxter about the preparation of this
Bill. It is appropriate that it was sent to a
Parliamentary committee, the Legal and
Constitutional Committee.
The committee has done excellent work
and I totally reject Mr Baxter's suggestion
that sloppy work has been done by the Law
Department which produces these types of
Bills. The department has introduced seventeen Bills this sessional period, which is
more than Mr Baxter is prepared to allow
to pass.
All Mr Baxter is asked to do is to take a
constructive and intelligent approach to
these types of measures and not to put forward utterly inappropriate, corrosive and
divisive ideas. The Bill, as anyone who cares
to examine it will find, is 47 pages long and
contains an enormous amount of detail.
Therefore, it is only to be expected that it
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may contain slips and errors which may
have been overlooked.
For that reason the Bill was referred to
the Legal and Constitutional Committee
which was to scrutinize the measure and
listen to further submissions on it. It would
be difficult to introduce this Bill without
suggesting that it be brought before the
committee. It was introduced on the basis
that it went before that committee, by which
means these matters can be and have been
rectified.
I congratulate the committee on not only
doing the work thoroughly but also carrying
it out on time. The committee was given
short notice; when one considers that the
time given included the Easter period one
realizes that the committee had barely more
than a couple of weeks. It carried out the
work promptly and in the middle of other
important work which it was carrying out.
In the area of reform of subordinate legislation the committee has achieved a pre-eminence throughout Australia. I commend it
for its work.
The clause was agreed to.
Clause 3
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 3, line 17, omit "27" and insert "24".
Clause 3, line 18, omit "42 and 43" and insert "39,
40 and 41".
Clause 3, line 19, omit "44" and insert "42".
Qause 3, lines 20 and 21, omit all words and expressions on these lines.
Qause 3, page 2, line 1, omit "75" and insert "72".
Clause 3, page 2, line 2, omit "108" and insert "105".
Clause 3, page 2, line 3, omit "109" and insert "106".
Qause 3, page 2, line 4, omit "116" and insert "113".
Qause 3, page 2, line 6, omit "148" and insert "145".
Qause 3, page 2, line 7, omit "151" and insert "148".
Qause 3, page 2, line 8, omit "155" and insert "152".
Qause 3, page 2, line 9, omit "158" and insert "155".
Clause 3, page 2, line 10, omit "163" and insert
"160".
Clause 3, page 2, line 11, omit "165" and insert
"162".
Qause 3, page 2, line 12, omit "168 to 172" and
insert "165 to 169".
Clause 3, page 2, after line 12 insert the following:
"( ) Item 173 on 14 December 1982;".

Statute Law Revision Bill
Clause 3, page 2, line 13, omit "178 and 179" and
insert "175 and 176".
Clause 3, page 2, line 14, omit "183" and insert
"180".
Clause 3, page 2, line 15, omit "200" and insert
"197".
Qause 3, page 2, line 16, omit "201 and 202" and
insert" 198 and 199".
Clause 3, page 2, line 17, omit "240 and 241" and
insert "237 and 238".
Clause 3, page 2, line 18, omit "242" and insert
"239".
Clause 3, page 2, line 19, omit "255 and 256" and
insert "252 and 253".
Clause 3, page 2, line 20, omit "293 to 308" and
insert "290 to 304".
Clause 3, page 2, line 21, omit "325 and 326" and
insert "321 and 322".
Clause 3, page 2, line 22, omit "327" and insert
"323".
Clause 3, page 2, line 23, omit "330" and insert
"326".

The Hon. HADDON STOREY (East
Yarra Province)-The Opposition supports the amendments. During the secondreading speech, I indicated that I would like
to congratulate the Parliamentary Counsel
on the preparation of the clause which was
facilitated and assisted by the hard work of
the staff of the Legal and Constitutional
Committee, which I forgot to mention during the debate. The committee was led by
Ms Jocelyn Scutt and I congratulate her and
the committee on the vast and excellent
work that was carried out.
The Hon. W. R. BAXTER (North Eastern Province)-Obviously the AttomeyGeneral did not listen to my second-reading
speech or he would have noted that I congratulated the committee on the work it had
done and noted that the work must have
been time-consuming and boring. I do not
object to the principle of referring these sorts
of Bills to the Legal and Constitutional
Committee because the amendments make
it perfectly clear that if the Bill had not been
referred to the Parliamentary committee,
honourable members would be considering
the greatest mess-up with proposed legislation of all time.
Obviously I agree with the reference of
the Bill to the committee. The remarks of
the Attorney-General that he had introduced seventeen Bills this sessional period
indicated that he is more interested in
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quantity than quality. If it were not for Parliament acting as a watchdog, the statutes
would be in disarray because the AttorneyGeneral is losing his grip.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! The honourable member
is getting away from the clause.
The Hon. W. R. BAXTER-Mr Chairman, the 27 amendments deal with discrepancies which have been identified in the
proposed legislation by the Legal and Constitutional Committee. I am drawing the attention of honourable members to the fact
that because this huge number of discrepancies were identified by the Parliamentary
committee, Parliament must now act on
those recommendations and amend the Bill,
which is the result of sloppy drafting by the
Minister~s department. The Attorney-General is not prepared to concede that point
and take action to ensure that this does not
happen again in the future.
The Hon. A. J. HUNT (South Eastern
Province)-In fairness to the Law Department and to the Attorney-General I point
out that the first 27 amendments relate to
one single oversight. Clearly there have been
four items in the Bill which on reflection
have been withdrawn. All that has happened is that cross-referencing was not carried out, which has resulted in changes being
made to clause 3 and the schedules and a
change in four numbers. There has been
one error, not 27. The error is simple and
understandable.
The Hon. HADOON STOREY (East
Yarra Province)-Even if there were 27 errors, that would not represent sloppy drafting by the Parliamentary Counsel because
so often these amendments arise when there
is a large statute-book such as that which
exists in Victoria. When one is proposing
amendments to names of departments or
offices, it is difficult to go through the whole
statute-book and find every reference to
them and change them. The same applies
with various numbers.
The Parliamentary Counsel staff carry out
a splendid job, often under extremely difficult conditions and difficult time constraints. The Parliamentary Counsel
supplement that by the care with which they
go through the statute-book to introduce
these statute law revision Bills that tidy up
these areas. I look forward to the time when
the statutes are on computer; that pro-
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gramme is under way now and will make
the task easier for Parliamentary Counsel
and members of Parliament.
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Hunt and Mr Storey
for their sensible and moderate comments.
I suggest that Mr Baxter, not me, is confused by the numbers.
The amendments were agreed to, and the
clause, as amended, was adopted, as was the
remaining clause.
Schedule 1
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Schedule 1, page 5, omit items 17, 18 and 19.
Schedule 1, page 8, after item 42 insert the following
new item:
40

10 002 Drugs, Poisons In section 4 (j)
and
Conafter
the
trolled subexpression
stances
"drug of de(Amendment)
pendence"
Act 1983.
there shall be
inserted the
expression
"(wherever
occurring)" .

Schedule 1, page 9, omit item 58.
Schedule 1, page 20, item 157, after "by" omit "the".
Schedule 1, page 35, omit item 307.
Schedule 1, page 38, item 326, omit "1978 is" and
insert' 1978" is'.

The amendments were agreed to, and the
schedule, as amended, was adopted.
Schedule 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Schedule 2, page 40, item relating to Act 1528, omit
"Dunnolly" and insert "Dunolly".
Schedule 2, page 46, item relating to Act 9487, omit
"Whole Act" and insert "Sections 2 to 11".

The amendments were agreed to, and the
schedule, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
MOTOR CAR (AMENDMENT) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
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their experience in a safer manner. For example, in the first year, they are restricted
The main purpose of the Bill is to reduce to a maximum open road speed of 80 kilothe number of alcohol-related road fatal- metres an hour. In addition, motor cyclists
ities and injuries particularly involving in- may not carry pillion passengers nor may
experienced drivers and motor cyclists. It they ride machines with an engine capacity
creates a new offence of driving whilst alco- over 260 c.c. Recent research has shown
hol is present in the blood. The offence ap- this last measure to be a particularly effecplies to an unlicensed driver, a learner driver tive counter to the over-involvement in acand the holder of a licence issued on proba- cidents of inexperienced riders on high
tion during the first year of the licence.
powered machines. The proposed zero
blood alcohol content limit for learner perThe Bill alsomit and first year drivers is a further appli(a) provides for recognition in Victoria cation of the already accepted licensing
of Interstate learner drivers' permits; and
principle of controlhng the risks in the
(b) amends the definition of "classic and learning stage. On the grounds of equity, it
historic" vehicles to bring within the defi- is reasonable to include unlicensed drivers
nition those vehicles manufactured after 31 among those to whom the legislation apDecember 1930 and more than 25 years ago. plies.
Honourable members will be aware that
It is pleasing to note that, during recent
alcohol is the single most frequent causal years, there have been marked reductions
factor in serious road accidents. About 40 In the involvement of alcohol in serious
per cent of drivers killed and about 20 per crashes in Victoria. This appears to be due
cent ofdrivers taken to hospital have a blood in part to the general increased community
alcohol content over ·05.
concern about drink/driving. This concern
Inexperienced drivers are over-involved in turn has almost certainly been generated
in serious road accidents, including alcohol- by high penalties, increased visible enforcerelated accidents. As a group, drivers ment through random breath testing and
licensed for less than three years-the "pro- continued mass media publicity.
bationary" group-are more than twice as
A zero blood alcohol content limit for
likely to be involved in alcohol-related ac- "L" and "P" plate drivers is a further step
cidents than are those licensed for more than in this direction and reinforces the comthree years. However, the risk of an alcohol- munity view of drink/driving as a serious
related accident decreases with each year's problem. Although few alcohol-related acexperience. First year drivers are about three cidents involve a blood alcohol content of
and one-half times more likely to have an below ·05, it is expected that the main effect
alcohol-related accident than drivers with of the Bill will be to deter many inexperimore than three years experience, second enced drivers from drinking at all before
year drivers are about two and one-half driving and to provide a reason for parents
times more likely, and third year drivers are and others to restrict drinking among injust under twice as likely.
experienced drivers. This is likely to reduce
Learner permit holders are also almost the incidence of alcohol-related accidents
twice as likely to have an alcohol-related among inexperienced drivers. In the longer
accident as drivers licensed for more than term it is hoped that the proposed legislathree years, but it should be noted that this tion will lead to a change in the drinking
figure includes motor cyclists who are, of patterns of this age group.
course, driving unsupervised.
The Bill also provides for convicted ofHaving regard to the high incidence of fenders to undergo an educational procasualty accidents amongst "P" plate and gramme on the effects of alcohol on drivin$,
"L" plate drivers, the Government has de- as a condition of licence restoration. It IS
cided to lower the odds by making it an the Government's intention that the introoffence for this group to drink at all before duction of this new measure will be supdriving.
ported by an extensive public education
The probationary licence scheme cur- programme.
rently imposes several limitations on inIt should be noted in passing that Tasexperienced drivers to assist them to gain mania and Western Australia have similar
That this Bill be now read a second time.

Pensioner Concessions Bill
schemes in operation which appear to be
operating successfully. The Parliamentary
Road Safety Committee and the Royal Australasian College of Surgeons strongly support the proposal.
This Bill also makes two miscellaneous
amendments to the Motor Car Act.
All States except Victoria have legislatien
allowing interstate learner drivers who hold
the necessary authority from their home
State or Territory to drive in that State. The
recognition by Victoria of interstate learner
permits will bring permits in line with longstanding reciprocal arrangements for interstate recognition of drivers' licences.
It is proposed that the conditions which
apply to Victorian authorized learners will
apply to interstate learners when driving in
Victoria. These conditions will include not
exceeding 80 kilometres an hour, not riding
a motor cycle in excess of 260 c.c. engine
capacity and not contravening the proposed
zero blood alcohol content limit.
The proposed amendment applies regardless of the age at which an interstate
learner may obtain a learner's permit in his
home State or Territory. In New South
Wales a learner's permit can be obtained at
the age of sixteen years and nine months.
South Australia issues learners' permits to
persons over the age of sixteen years.
With regard to amending the definition
of "classic or historic" vehicles, the Motor
Car Act currently provides that vehicles
which fall into the categories of veteran cars,
vintage cars and classic and historic cars
may be driven on a highway in connection
with approved official rallies without their
being registered, provided that a permit has
been obtained. A permit fee of $20 applies
in lieu of the normal registration fee.
The category of "classic and historic"
motor cars is currently defined as a motor
car manufactured after 31 December 1930
and before 1 January 1943.
The Government has received representations from the Association of Motoring
Clubs seeking to have the category of classic
and historic motor cars defined as a motor
car manufactured after 31 December 1930
and more than 25 years ago. This amendment would bring the definition of "classic
and historic" motor cars into line with legislation in the other States. I commend the
Bill to the House.
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On the motion of the Hon. N. B. REID
(Bendigo Province), the debate was adjourned.
It was ordered that the debate be adjourneduntillater this day.
PENSIONER CONCESSIONS
(REHABILITATION ALLOWANCE)
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Bill has been introduced in order to
extend eligibility for State Government
concessions to recipients of the Commonwealth rehabilitation allowance provided by
the Department of Social Security. The rehabilitation allowance is a relatively new
allowance and is not covered by existing
legislation. It is the Government's view that
recipients of rehabilitation allowances
should be entitled to the same concessions
as other pensioners in receipt of Commonwealth health cards.
State concessions are designed to ensure
a basic standard of living for all Victorians,
as part of the Government's commitment
to disadvantaged groups and to a fair distribution of resources.
The Government believes income security is a Commonwealth responsibility, and
State concessions or fringe benefits are basically a substitute for inadequate Commonwealth payments. This is why our
Government commissioned the Income Security Task Force report, which indicated
large deficiencies in Commonwealth income security provisions and recommended a number of extensions to them.
Since that report, my department has
participated in a working party of officials
from the Commonwealth and all States on
income security and emergency relief. That
working party reported to the welfare Ministers' conference on 6 April.
In the area of youth income support, a
Victorian Government position has been
prepared in response to the Commonwealth
discussion paper on income support options for youth. This position was put before the youth Ministers' conference on
12-13 April.
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In both the youth area, and within the
broader income support provisions provided by the Commonwealth, a number of
changes are needed. I am hopeful that the
forthcoming Commonwealth Budget will
implement some of the recommendations
suggested at the Ministers' conferences.
Our Government believes that aID-oVictorians have a right to those essential services
necessary for an acceptable standard ofliving, these services include transport, energy, housing, education and health.
Because people dependent on social security payments often have difficulty in
gaining access to these essential services,
concessions are provided by the State Government. Recently, entitlement for State
concessions was extended to recipients of
the new spouse carer's pension for men providing long-term care for an a$ed, invalid
or veteran service pensioner WIfe. Eligibility for State concessions is linked primarily
to Commonwealth fringe benefit entitlement.
In March 1983, a rehabilitation allowance was introduced by the Commonwealth
Government. This allowance is paid to people undergoing treatment with the Commonwealth Rehabilitation Service who
would otherwise be eligible to receive a social security pension/benefit or allowance.
The rehabilitation allowance is paid at
the same rates and is subject to the same
test conditions and Commonwealth fringe
benefit entitlements as an invalid pension;
recipients are accordingly issued with a
pensioner health benefit card. As at 16 December 1983, there were some 743 people
receiving a rehabilitation allowance in Victoria.
The Solicitor-General has indicated the
necessity for legislative change to ensure that
rehabilitation allowance recipients could be
eligible for the same concessions as other
pensioners in Victoria.
Therefore, the purpose of the Pensioner
Concessions (Rehabilitation Allowance) Act
1984 is to incorporate amendments to the
Municipalities Assistance Act, 1973 the
Motor Car Act 1958, and the Land Tax Act
1958, to ensure that recipients of the Commonwealth rehabilitation allowance in receipt of a transport concession card will be
eligible for municipal, water and sewerage
rate concessions, motor registration, and
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third-party premium concessions. They will
also be eligible for transport and energy
concessions.
The Pensioner Concessions (Rehabilitation Allowance) Act 1984 amends the following:
1. Section 2 (1) (a) of the Municipalities Assistance
Act 1973 by including in the interpretation of "pensioner" a person receiving the Commonwealth rehabilitation allowance;
2. section 7 (1A) of the Motor Car Act 1958, relating
to concessions on car registration fees by referring to
the definition of "pensioner" as contained in the Municipalities Assistance Act 1973;
3. section 71 (2A) of the Motor Car Act 1958 in
relation to concessions on third-party insurance by
providing the same definition of "pensioner" as contained in the Municipalities Assistance Act 1973;
4. section 91A (2) (a) of the Land Tax Act 1958 by
tying in the definition of "pen~ioner" as contained in
the Municipalities Assistance Act 1973 with the definition of necessitous circumstances.

These measures will provide significant assistance to recipients of the rehabilitation
allowance and are in keeping with the objectives of the Ministerial Committee on
State Concessions to extend equity within
the State concessions system. I commend
the Bill to the House.
The Hon. H. G. BAYLOR (Boronia
Province)-The Opposition does not oppose the Bill. It believes, as was pointed out
by the Minister, that the measure rectifies
an anomaly whereby people who are on the
fairly recent Commonwealth benefit will
now be brought into line with all other pensioners in this State in the receipt of these
benefits.
I should like the Minister, if he could, to
indicate what arrangements will be made in
this regard, because this rehabilitation allowance is on a six-monthly basis, and I
presume that because it is a rehabilitation
allowance, that people will be rehabilitated
after that period and perhaps go back into
the work force. In the case of people who do
that, I presume the application of this proposed legislation will then be on a pro rata
basis in terms of rate benefits and other benefits that are brought into line, that is, water
rates, municipal rates, land tax and so on.
I, therefore, ask the Minister whether he
can clarify that situation, because, presumably, if this benefit is not provided on a pro
rata basis, and if the people who are on
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rehabilitation benefits obtain them for a
further six months, in fact, they will obtain
the full benefits.
I note also that in the second-reading
speech the Minister referred to the Income
Security Task Force report and the working
party that has been set up to deal with that
income security and emergency relief. I
wonder why the Government has not
brought forward some more results from
that working party. When the Fraser Government was in office in Canberra, I recall
that the Minister for Community Welfare
Services in this State, and other Ministers
of this Government, made strong representations regarding the need for some responsibility on the part of the Commonwealth
Government to enable income security and
emergency relief to be made available.
It is rather significant to members of the
Opposition, who are observers of these
things, that since the Hawke Government
came to power we have heard nothing from
this group and, although it is referred to in
the second-reading speech, there seems to
be nothing conclusive emerging from it.
I also ask the Minister whether he could
give an indication of what sort of pressure
this Government is. imposing on the Federal Government to come to grips with some
of these questions. I agree that it is very
much the responsibility of the Commonwealth Government to ensure that all people receive income security and emergency
relief, and it is not necessarily the role of
State Governments to provide these things.
However, this is another example of the
State bringing into line the benefits that are
already State Government benefits. I might
add that all of these benefits were introduced by the previous Liberal Government
and that no new benefits have been introduced by the present Government. The Opposition does not oppose the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the Bill and believes it is appropriate that this class of recipients of benefits be
accorded similar privileges to those available to other categories of pensioners. However, I sound a warning that there is a dire
likelihood of these sorts of concessions getting out of hand, and I endorse the remarks
of Mrs Baylor, and of the Minister in his
second-reading speech, that this sort of support oUght properly be a responsibility of
Session 1984-105
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the Commonwealth Government and be
paid out of the taxation pool, which is the
most equitable way of doing it.
I wish to make reference to, for example,
the energy concessions that are being made
available. As desirable as they may be, the
cost of those concessions is being borne by
other consumers of electricity and gas, many
of whom are in little better position to meet
their energy bills than those who are being
accorded the concession.
I believe there are strict limits on how far
the State is able to go in giving energy
concessions if the cost of those concessions
is being borne by other energy consumers. I
frequently receive visits to my office from
people who are having difficulty in meeting
their electricity and gas bills, and who do
not fall into the categories of persons who
are entitled to the concession that was announced by the Government last year.
The Minister is aware of my interest in
this matter because I attended a meeting of
the Energy Action Group with him, which
meeting was held in Fitzroy. I agree with
removing the burdens placed on people in
terms of energy, but I support Mrs Baylor's
request to the Minister to give the House an
indication on what steps he is taking to impress upon his Federal colleagues that responsibility for these concessions should rest
with the Federal Government and that it
could adequately be financed by the taxation pool of that Government. Instead of
having the situation where certain consumers are subsidizing others, the Federal
Government should step into the breach.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

I take this opportunity of thanking Mrs
Baylor and Mr Baxter for their support of
the measure. The Premier, the Treasurer
and the Minister for Community Welfare
Services have been active in pursuing the
substantial issue honourable members
raised about the obligation of the Federal
Government to ensure that social security
benefits are adequate to keep people above
the poverty line. That is not really a fiscal
responsibility of the State Government and
the State Government is intruding into this

2706

COUNCIL

3 May 1984

area only reluctantly and as a measure of
last resort. It is understood by the Victorian
Government-as it is by all State Governments-that one moves into the concession
issue reluctantly and in doing so resile to
the fact that in the absence of a Federal
initiative it tends to be a burden on the
State for some time to come.
With respect to the technical question addressed to me by Mrs Baylor on the application of some of the concessions, I would
prefer the opportunity of taking up the matter with the Treasurer and providing the
honourable member with a specific response after the measure passes through the
House.
The motion was agreed to, and the Bill
was read a third time.
MEDICAL PRACTITIONERS
(MISCELLANEOUS AMENDMENTS)
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Bill makes four changes of significance
to the Medical Practitioners Act 1970. The
first group of amendments is designed to
facilitate the conduct of disciplinary inquiries by the Medical Board of Victoria.
Disciplinary inquiries are held by the
board under either section 16 or section 17
of the Act. Section 16 enables the board to
censure a medical practitioner, or reprimand a medical practitioner, for failing to
carry out his professional duties adequately, or to accept his professional responsibilities.
More serious inquiries are conducted under section 17. This section empowers the
board to find, in essence, that a practitioner
has been guilty of an indictable offence, is
drug dependent or repeatedly intoxicated,
has been convicted of an offence under the
Medical Practitioners Act or Drugs, Poisons and Controlled Substances Act, or has
been guilty of infamous conduct in a professional respect.
The options available to the board under
section 17 are a reprimand, the imposition
of conditions on the doctors practice, suspension, or removal from the register. The
conduct of disciplinary inquiries represents
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an increasingly important component of the
work of the board. For example, in the five
years ending 30 June 1982, the board conducted an average of seventeen section 16
inquiries and one section 17 inquiry per
year.
However, in the past financial year alone
the number jumped to 35 section 16 and 10
section 17 inquiries. It is expected that in
this financial year the board will complete
46 section 16 inquiries and 13 section 17
inquiries. Of the section 17 inquiries held
to date, the board has sat for a total of 25
days.
The Government welcomes the ~eater
involvement of the board in investIgating
unprofessional conduct by doctors. This not
only reflects the concern of the members of
the present board in maintaining the standards of the profession, but also is a direct
result of the amendments made to the Medical Practitioners Act late in 1981 which gave
the board the ability to initiate its own inquiries rather than having to wait until it
received a complaint. One effect has been
that members of the board have had to
shoulder a much heavier workload.
I take this opportunity of pointing out to
the House that the quorum required for the
conduct of a disciplinary inquiry is fivetwo more than is required for a meeting of
the board. Six members usually sit on a disciplinary inquiry so that if one is called
away, or unable to complete an inquiry,
proceedings can be continued by the remaining five members, if the parties agree.
The total membership of the board is
nine. Thus, two-thirds of the full membership of the board is currently required to be
present for the conduct of a disciplinary inquiry. Members of the board are eminent in
their profession and the Government believes that it is unreasonable that such considerable demands should be made on the
limited time of already busy members of
the board.
With this in mind, the Bill will reduce the
quorum required for disciplinary proceedings from 5 to 3. This will bring the quorum
into line with that currently required for a
meeting of the board and will help reduce
the workload being carried by individual
members.
A related amendment will permit the
board to sit in panels. Such a change will
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but does not refer to the renewal of a temporary registration outside this period.
The Bill will resolve the anomaly by deleting the words "during the currency of the
certificate" in section 27 (3). Its effect will
be to permit the board to renew a temporary registration either before, or after, the
date of expiry.
The third change being made by the Bill
will facilitate certain forms of advertising
by medical practitioners. Honourable
members
will recall that one of the amenda serious and lasting slur on the character of the practitioner concerned, whatever the penalty imposed and ments made to the principal Act by the
should not be made unless he has been, in fact, guilty Medical Practitioners (Amendment) Act
of conduct falling within the category of infamous con- 1983 was to insert a new section 29 to auduct in a professional respect as it has been generally thorize medical practitioners to display details of their fees in their professional rooms.
understood.
The Government believes that there is a
His Honour added:
need for even more flexibility in fixing paIt is, perhaps, unfortunate that the legislature, when rameters for advertising by medical practiit saw fit to give the Board a greater discretion as to the tioners. The new sections which will replace
imposition of penalties, did not introduce some lesser section 29 are designed to make the Act
standard of prescribed conduct such as, for example, more flexible by giving the Governor in
conduct unbecoming a member of the profession.
Council the capacity to authorize certain
The Government has noted the views ofMr forms of advertising by regulation.
Those types of advertising envisaged by
Justice Nicholson and the Bill will introduce an alternative finding which will not the Government include announcements by
carry the stigma of "infamous conducf'. The a doctor of his skills in a particular language
new finding of "professional misconduct" or the fact that he bulk bills under the Medtakes up the suggestion of His Honour, and icare scheme. This type of information
will carry the full range of penalties open to should be readily available to the consumer
the board under section 17 as I have already of medical services, and the fact that doctors are currently inhibited from making
described to the House.
such information public is not in the interAs a consequence, the finding of "infa- ests of the community. The proposed
mous conduct" is to be reserved for the most amendment will make Victoria more conheinous of professional offences. The only sistent with the position which has applied
penalty that will be available to the board for some time in New South Wales and benin the event of making such a finding will efit both the profession and the patient alike.
be removal from the register.
The fourth change proposed to the MedThe over-all effect of these amendments ical Practitioners Act will enable the board
will be to restore the finding of "infamous to impose restrictions and conditions on the
conduct" to its former status and will ena- practice of medical practitioners who hold
ble the board to distinguish between what, dual registration, where such conditions and
perhaps, constitutes foolish behaviour by a restrictions have been imposed by some
doctor, and that which warrants the con- other Medical Board.
demnation of his peers.
The Medical Board has advised the GovThe second change being made by the Bill ernment that there have been instances
is to resolve an administrative problem where a doctor registered both in Victoria,
which has become apparent with respect to and in another State or overseas, has bethe renewal of temporary registrations come addicted to drugs, and has had restricgranted by the board. Section 27 (3) of the tions on his right to prescribe certain drugs
principal Act makes provision for the re- imposed by the Medical Board of that State
newal of such registrations "during the cur- or country. However, such restrictions are
rency of the certificate" issued by the board, not recognized in Victoria and there is
allow the board to conduct two inquiries
simultaneously and, in particular, is designed to assist the board in reducing the
current backlog of pending inquiries.
A third amendment takes account of the
views expressed by Mr Justice Nicholson in
his decision last August in Grace v The
Medical Board of Victoria. In his decision,
His Honour observed that a finding of infamous conduct in a professional respect by
the Medical Board involved:

2708

COUNCIL

3 May 1984

nothing to prevent such a doctor continuing
to prescribe these drugs in this State.
The Bill will amend the Act to enable the
Medical Board, following the service of a
"show cause" notice on the doctor concerned, to impose a similar requirement on
the Victorian registration of such a practitioner without the need for a section 17 inquiry. The Bill will require notice of any
restrictions so imposed to be published in
the Victoria Government Gazette as would
be required if such restrictions were imposed as a result of an enquiry under that
section.
Apart from the four changes I have mentioned, the opportunity of the Bill is also
being taken to incorporate an amendment
to preclude possible proceedings against the
Medical Board or its officers.
The Government understands that the
board has received several requests from
the Commonwealth Department of Health
for information about proceedings taken by
the board against a number of medical practitioners.
Legal advice which has been sought following receipt of these requests indicates
that the board or its officers could risk action for defamation if it made such information available.
The advice is to the effect that while section 21A of the Medical Practitioners Act
confers absolute privilege with respect to
defamatory statements made in the course
of an inquiry, and qualified privilege in respect of any report of such proceedings, it
would be prudent to assume that any publication of material defamatory to the character of a doctor, either directly, or indirectly
in the form of a report, would be actionable.
The amendment I have foreshadowed is
designed to protect the board in the event
of the disclosure of such information to another registration board or to a Commonwealth body responsible for the funding of
medical or health services where the information is requested by that board or body
for the purpose of carrying out its functions.
The proposed amendment is consistent
with the spirit of the amendments made last
year to section 31 of the Health Commission Act which authorized the communication of information to the Commonwealth
in connection with the Medicare scheme.
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The amendments I have outlined have
either been requested by the Medical Board,
or have its support. I commend the Bill to
the House.
The Hon. A. J. HUNT (South Eastern
Province)-This Bill is largely a machinery
measure. The key to the Bill is found in the
final comments of the Minister, where he
said that the amendments were largely requested by the Medical Board or have its
support. In those circumstances, the Opposition, too, accepts the Bill and will not
impede its passage.
I, personally, have a minor concern about
the reduction of the quorum for the hearing
of a disciplinary charge to three. One would
have thought the ideal is to have a broad
spectrum of opinion when one is judging
one's peers in this way, but, nevertheless,
that quorum is necessary to enable the board
to sit effectively.
The advertising provisions have gradually flowed to various professions, and in
those professions that have been permitted
to advertise there is no evidence yet that
those provisions have been abused. I am
sure the Medical Board and the profession
itself will maintain very careful and strict
control so that there will be no garish advertising and that the advertising will simply
be of a similar nature to that which occurs
currently with the legal profession.
The expression "professional misconduct" is substituted for the expression "infamous conduct in a professional sense". It
does create a thinner hierarchy of offences
and that is a sensible provision and, therefore, the Opposition joins with the Government in granting the Bill a speedy passage.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

In moving the motion I thank members
of the Liberal Party and the National Party
for their assistance in the speedy passage of
this Bill.
The motion was agreed to, and the Bill
was read a third time.

Pathology Services Accreditation Bill
PATHOLOGY SERVICES
ACCREDITATION BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

This Bill has its genesis in the proposals of
a working party set up more than ten years
ago by the then Federal and State Minlsters
of Health. The working party consisted of
representatives of Commonwealth and State
health authorities, the Royal College of Pathologists, the Australian Medical Association, the Royal Australian College of
Medical Practltioners, the Society of Pathologists in Private Practice, the Australian Association of Clinical Biochemists and
the Australian Institute of Medical Technologists.
Many of the bodies participating in the
working party expressed concern at the
standards of some pathology tests and, indeed, reference was made to the considerable abuses of the medical benefits scheme
operating at the time because tests were
being performed to a standard unacceptable
to the medical profession.
The working party went on to recommend, among other things, that each State
and Territory should establish an accreditation board to appraise and approve laboratories providing pathology services and
arrange for the monitoring of the quality of
production of such laboratories. Each State
and Territory subsequently undertook to
move towards the adoption of an accreditation scheme.
This is not the first Bill to be introduced
into the Victorian Parliament to implement
the principles of the scheme proposed by
the working party. Indeed, I remind honourable members that comparable legislation was introduced into the Legislative
Assembly by the Liberal Party towards the
end of 1978 but lapsed as a result of the
election.
Victoria is fortunate in that a significant
proportion of its pathology services already
maintain a high standard of practice.
Nevertheless, there are still far too many
whose quality of service leave a great deal
to be desired.
The Government takes the view that there
is a need to protect patients using pathology
services by ensuring that reliable, and
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meaningful, laboratory results are produced
as a contribution to their care.
Only by requiring all laboratories to comply with acceptable standards, and specifying the qualifications required of key staff,
will it be possible to generate greater confidence in laboratory results, and promote
more rapid diagnoses and treatment of
medical problems.
Further benefits of an accreditation
scheme will include an over-all improvement in the quality of health care in this
State and economies in the provision of pathology services to the community. The object of this Bill is to enhance the standards
of performance of our pathology laboratories.
In particular, as set out in clause 4, it is
designed, firstly to ensure that proper standards of practice and technical procedures
are observed as a matter of routine; secondly, to ensure adequate standards of record keeping in pathology; thirdly, to
encourage the use of safe working practices
and to discourage the use of unsafe or potentially unsafe practices; and, fourthly, to
ensure that staff employed in pathology
services have adequate and appropriate
training. This will be achieved through the
establishment of a Pathology Services Accreditation Board vested with appropriate
powers.
The board will consist of nine members
representing both Government, as well as
the various professional interests associated
with the delivery of pathology services. The
Bill will require pathology services conducted in Victoria to seek accreditation from
the board. Each pathology service accredited by the board will be placed in a
category according to the nature of the services provided by that laboratory to facilitate
assessment of that laboratory's standard of
performance and the suitability of tests carried out.
One of the important functions of the
board will be to recommend to the Minister
minimum standards required for, and the
type of tests that may be carried out at, each
category of accredited pathology service.
The Government expects that, in proposing such standards and tests, the Pathology
Services Accreditation Board will follow
those recommended by the National Pathology Accreditation Advisory Council
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Water (Amendment) Bill (No. 2)

upon which Victoria is represented. This rate consisting of a basic service charge and
approach will ultimately result in uniform- the amount of water actually supplied to
ity of standards and procedures at pathol- each holding. It is proposed to introduce
ogy laboratories on an Australia-wide basis. this new system of charging to the Otway
The Bill specifies those persons who may rural district.
The system of "pay by measure" is a far
or may not own a pathology service. It will
also, inter alia, prohibit any person from more equitable system than the system curbeing in charge of more than three ac- rently in use, as consumers will now pay for
credited pathology services. Appropriate water they have actually used. The propowers will be vested in the board to re- posed system has been examined by conquire the production of documents to iden- sumers in the Otway rural district and
tify the proprietorship of any pathology approved by them at a public meeting held
in 1983.
service.
The second amendment inserts new subThe board will be required to submit an
annual report of its proceedings to the Min- sections into sections 332 and 369 of the
ister which, in turn, the Minister will be Water Act which will enable an authority to
required to table in both Houses of Parlia- reduce the three months' interest-free
ment. For the assistance of honourable period in which consumers may pay charges
members, clause notes -have been printed for water. At present, all accounts for water
charges are subject to an interest-free peand attached to the Bill.
riod. This situation presents difficulties for
It remains only for me to add that the the
State Rivers and Water Supply Comlegislation represents an important initia- mission
to recover water charges in the
tive by the Government towards improving financial year
in which they were generated.
laboratory standards and performance in
In order to permit the commission to reVictoria, and will help minimize the prolonging of patient care and hospital stay as cover revenue from water sales in the finana result of inaccurate and unreliable labo- cial year in which the water is used, it is
ratory results. Moreover, it will give effect necessary to amend the Water Act by insertto a commitment made on behalf of Vic- ing a by-law making power to reduce the
toria which has taken too long to put into interest-free period allowed to consumers.
Both these amendments accord with Goveffect. I commend the Bill to the House.
ernment policy on improving financial
On the motion of the Hon. R. I. Knowles, management in the public sector. I comfor the Hon. G. P. CONNARD (Higin- mend the Bill to the House.
botham Province), the debate was adThe Hon. R. J. LONG (Gippsland Provjourned.
ince)-Although the second-reading notes
It was ordered that the debate be ad- suggest that the Bill will apply only to the
journed until later this day.
Otway rural district, my understanding is
that it will apply generally throughout VicWATER (AMENDMENT) BILL (No. 2) toria's rural districts. A rural district is one
The Hon. D. R. WHITE (Minister of where, after pipes have been laid and a notice is given in the Government Gazette in
Water Supply)-I move:
the form contained in Schedule 8A, an auThat this Bill be now read a second time.
thority can thereafter rate lands which can
be supplied from those pipes. The Bill auThe Bill amends the Water Act by allowing thorizes
another form of rate, namely a basic
the introduction of a two-tier "pay by meas- service charge, as well as a charge for the
ure" system of calculating water charges in cost of water actually supplied to each landthe Otway rural district. The Bill also owner. The Opposition agrees with that
amends the Water Act by giving authorities method of rating. The basic service charge
the ppwer to make a by-law which reduces enables an authority to cover a considerable
the three months' interest-free period in proportion of its administrative costs and,
which consumers may pay charges for water. thereafter, the landowners pay for the quanThe first of these amendments inserts a tity of water that they use.
new sub-section in section 256c of the Water
Presently, the Act gives a landowner three
Act which allows an authority to levy a water months free of interest in which to pay
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charges for water supplied by measure. The
Bill empowers an authority, through a bylaw, to reduce the interest-free period. Section 372 of the Water Act provides the
power to cut off water supply because of
non-payment of water charges. My understanding of the Act is that all charges and
interests are payable on demand. There is
nothing to prevent an authority making a
by-law that provides no interest-free period.
However, I expect that, as an administrative act, an authority will give landowners
some interest-free period. In the circumstances, the Opposition does not oppose the
Bill.
The Hon. W. R. BAXTER (North Eastern Province)-As Mr Long indicated, the
Bill does two things: It provides for a different method of charging, particularly in the
Otway rural district and subsequently in
other districts, but the more central matter
in the Bill is the provision to enable the
State Rivers and Water Supply Commission to charge interest on unpaid water bills,
particularly water sales.
I have some concerns about the Bill, although I am not opposing the measure because it has received the support of the
advisory boards in the irrigation areas of
Victoria. Ordinary water rates levied by the
commission are generally payable early in
December, but an interest-free period extends until 15 April. I have assurances that
it is not intended to interfere with that period, but that the intent of the Bill is to
provide for charges made by sales of water
over and above the water rights. They have
been customarily payable on demand or at
the end of the irrigation season, which is
usually 15 May, and a three months' interest-free period has applied. That means that
the charges have been payable by 15
August.
The commission wishes to collect moneys owed in the financial year for the supply
of the water because of accounting procedures. That has something to do with the
rather peculiar accounting procedures that
apply to Government instrumentalities. In
private enterprise, the coming and going of
the end of the financial year would have no
bearing on it at all-the accounts would
show that certain charges were outstanding.
As I understand it, any money that the
commission has owing to it on 30 June each
year is shown in the Department of Man-
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agement and Budget as being a deficiency
in the commission's operations for that year.
The revenue goes into the Consolidated
Fund without being recorded against expenditure by the commission.
Bearing in mind the system of accounting, it is highly desirable that the money be
collected in the financial. year in which the
supply is made. The difficulty is that the
irrigation season finishes on 15 May and
water sales take place only at the end of the
season. Bearing in mind that they are additions after the landholder has used his water
right, there will, therefore, be only a short
term for the district officers of the commission to prepare the accounts and have them
posted out to the landholders before they
become due and payable on 25 June. It will
be something less than 30 days before interest begins to accumulate.
In almost every area I can think of, debtors are given at least 30 days to pay their
accounts before there is any suggestion that
interest should accrue. I am not for one moment endorsing the actions of people who
do not pay their accounts; and I am certainly suggesting that irrigators should meet
their obligations speedily. However, the
mechanism in the Bill provides that funds
are to be gathered in by 30 June each year
which leaves irrigators less than 30 days before interest begins to accrue. Inequity is
involved in that procedure.
I have had discussions with the chairman
of the commission to ensure that water sales
accounts are rendered expeditiously at the
close of the season so that irrigators have
the longest possible notice of the amounts
that they owe before interest begins to accrue. In view of the desire of the irrigation
advisory boards that the system be introduced, I am prepared to support the Bill.
However, I have some concerns about it in
terms of equity.
The Hon. A. J. HUNT (South Eastern
Province)-In the second-reading speech,
the Minister states:
The system of "pay by measure" is a far more equitable system than the system currently in use, as consumers will now pay for water they have actually used.

During the third reading of the Bill, I would
like the Minister to reflect on all the implications of that statement for Victoria, as a
whole, and for the metropolitan area in particular.
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Over recent years in the metropolitan
area, the quota available for the rate has
been progressively reduced and we have
been moving towards a system of "user
pays". A reduction of quota has meant more
in the way of excess water charges and a far
higher proportion of people paying for the
whole of the water. I note that the Minister
of Water Supply is shaking his head, but
mathematically, the rate accounts for a certain amount of water and the rest is charged
as excess water rates. The amount initially
allowed for the rates is at the same value as
the excess water rates.
A higher proportion of people have been
moving to paying by measure. This has increased the burden on lower value homes
in particular. The owners of those homes
are the ones who have suffered the most and
the result has been that, with the water rates
over the past two years, the average owner
of a below-average-value home has had an
increase in water costs on a constant year
lease of 49 per cent because 49 per cent
happens to be the amount by which excess
water charges have increased during that
period. Owners of higher-value-homes have,
over the same period, had an increase of
just under 22 per cent.
The claim that this results in greater
equity depends on one's definition of that
word. The owners of lower value homes
would not regard it as being greater equity
for them for they tend to have a much
greater increase than the owners of higher
value properties. The system of paying a
rate based on value means that those on
higher values are, in effect, subsidizing the
owners of the lowest value homes who usually, but not always, are among those less
able to pay in the community. I do not believe these factors should be disregarded and
I am certain the Minister of Water Supply
has not disregarded them.
The Opposition fully appreciates the fact
that the Minister is well in charge of his
portfolio and does understand all of the implications. I am certain that he has fully
considered-before I have raised the issue-all of the implications of what I am
now saying to the House. However, I do
believe the issue is one of fundamental importance on which the Minister ought to
make a statement. I would appreciate such
a statement during debate on the motion
for the third reading of the Bill or, alterna-
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tively, if the Minister feels that it is an issue
of importance to such a degree that he
should take care of the precise details and
the precise wording and that he would prefer to pursue a further statement at a later
date, that would be fully understandable,
having regard to the importance of the matter.
The definition and concept of equity in
these circumstances is not simple when the
result may be that, by moving in this direction, we are placing an increasing burden
on the owners of properties of lower value
and, by comparison, reducing the burden
on properties of higher value and on the
owners of many factories and commercial
premises.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister of
Water Supply)-By leave, I move:
That this Bill be now read a third time.

I thank honourable members for their support of the measure and I thank the Leader
of the Opposition for his remarks. The
Leader of the Opposition is correct in saying that the explanatory second-reading
notes should have been qualified. Its application firstly should be qualified in that it is
appropriate as a pricing measure for the Otways region and that an open-ended commitment to pay by measure does have the
equity implications that Mr Hunt speaks
about. In fact, it is a very complex issue
because it has a multitude effect of implications. Not only does it have the equity implication that Mr Hunt talks about in terms
of the disadvantage to low value homes
compared to high value homes, but it can
also have a benefit equally in that people
who currently occupy flats in inner suburban areas are quite advantaged at the moment in not having to pay by measure.
It is also equally true that, when one
moves to a pay by measure system, we have
found that there is potential for another inequity by not taking into account climatic
factors and that in certain parts of the metropolitan area of Melbourne, including the
western suburbs, it appears that the climatic
factors are such that the use of water is relatively greater than in other parts of the
metropolitan area. Therefore, a payment by
use measure can have certain disadvantages

Professional Boxing Control Bill
based on climatic factors. Hence, one has to
be cautious in the way in which one moves
into a payment by measure system. The
Government, the Board of Works and the
Ministry of Water Resources are taking
these factors into account.
It should also be noted that, in saying that
an increase in proportion of people are being
billed for water on a payment by measure
basis in the metropolitan area, and it is an
increasing proportion, the total level of revenue generated by payment by measure is
still small relative to the total revenue of
the board. The revenue for 1983-84 is in
the vicinity of $12 million but the revenue
from the water sector of the board is vastly
greater than that.
I do not have the precise figures but the
total revenue of the board is well over $400
million for water, sewerage, drainage and
planning. The revenue from water by measure is approximately $12 million. The Government believes further work should be
done in the area and that work is being done
and we hope to make an announcement later
in the year on the outcome of some of the
work that is being done.
It would be appropriate to say that the
most appropriate basis upon which to proceed is to provide an opportunity for a minimum quantity of water to be provided for
each property and that that has to be defined and determined. A volume of water
over and above that minimum amount
could be paid for on a payment by use basis,
and we are proceeding along that path, taking into account the comments made by Mr
Hunt.
We agree that the comments made in the
explanatory second-reading speech should
be qualified, and I should reiterate that the
Board of Works and the Government are
not contemplating that in this financiallear
or in the life of this Parliament or, i the
Labor Party is successful in being elected,
in the life of the next Parliament, any step
in terms of payment by use which would
cause any dislocation or any massive transfer of burden to the ratepayers of Melbourne.
The Hon. A. J. HUNT (South Eastern
Province)-I thank the Minister of Water
Supply for his response. Just as I did not
deal with all of the issues, so the Minister
will not, I am sure, claim to have dealt with
all of the issues involved in this difficult
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concept. However, I do thank the Minister
for what he has said.
In relation to the Board of Works, may I
say that the proportion of people who pay
by measure and the proportion of total income paid by measure is vastly greater than
appears from a preliminary or cursory look
at the figures. In fact everybody who pays
excess water rates is in the same position as
if they have paid by measure for the whole
of their consumption.
If one treats it on that basis one finds that
something in the vicinity of half the total
water rates income is by measure. I was
wondering whether the Minister could indicate whether at some future date when he
and the Ministry and the Government have
considered the position more fully and determined a consistent policy, he will make
a detailed Ministerial statement on the issue.
The Hon. D. R. WHITE (Minister of
Water Supply) (By leave)-One course that
is being considered by the Government is
whether the work beIng done by a group
comprising the Board of Works, the Ministry of Water Resources and others looking
at the pricing measure and proceeding to
produce a report, should be publicized before reaching a position itself on that issue.
It has not yet been determined when that
report will be available for publication, because it has not yet been completed. That
course of action may well be followed by a
Ministerial statement during the sprin~ sessional period. If so, consideration Will be
given at that time to the matters raised by
the Leader of the Opposition in this place.
The motion was agreed to, and the Bill
was read a third time.
PROFESSIONAL BOXING CONTROL
(SUSPENSION OF REGISTRATION)
BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

The purpose of the Bill is to extend the present controls over professional boxers in relation to their conduct in boxing contests
and at venues where boxing contests are
held in order to control unsuitable and improper behaviour at such events.
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The Bill provides for the Minister to suspend a boxer's registration if this is seen to
be necessary. The boxer will have the opportunity to show cause why such suspension should not occur. Failing a suitable
response, he may be suspended for a specified period.
Honourable members would be aware of
recent incidents that have been written up
in the press, where a particular boxer's behaviour at contests has been substantially
less than appropriate for a public exhibition.
Pending the finalization of a major review of boxing legislation and its extension
to cover all combat sports, this small but
significant amendment will assist in overcoming this problem in the interim. I commend the Bill to the House.
The Hon. D. M. EVANS (Northern Eastern Province)-The National Party believes the Bill is sensible and reasonable.
The sport of boxing, whether professional
or amateur, and the conditions under which
it is conducted have attracted considerable
community attention over a long period.
Over many years, and even when I was very
young, I have read of the tragic deaths of a
number of boxers in the Australian ring,
and that at a time when boxing was perhaps
regarded more favourably as a sport by the
public and attracted more attention from
the public and the media.
From time to time, tragic accidents have
occurred in the ring and it has been suggested that some boxers should not have
been allowed to fight because their medical
condition was such that they ran more than
the normal risk in a sport that carries its
own risks anyway. In that sport, it is the
intention to inflict on one's opponent the
type of physical punishment that will allow
one of the two contestants to be judged as
superior. Under those conditions, damage
to health is likely to and can occur.
The community has always stopped short
of saying that such contests should not occur under any circumstances. Nevertheless,
there has been a clear demand and a reason
for significant control of the sport.
Not long ago a chap whom I know well
and who has long been engaged. in boxing in
the area I represent-I think he is now into
his forties-asked me whether' he ·should
discontinue boxing. I could not answer that
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because I did not know his medical condition. Frankly, I believe he should have given
the game away, but I think he came to me
seeking my approval to continue. I could
not make that judgment. However, the boxing authorities, who have more knowledge
and who have medical opinion directly
available to them, should have the power to
suggest to a person in those circumstances
that he may be at risk by continuing in boxing and should give the game away.
The Bill also refers to some of the other
innovative types of boxing-kick boxing
and the like-that are being introduced from
overseas. Some of the contestants in those
sports behave in a manner that creates additional danger to their opponents.
The Bill also gives substantial disciplinary powers to the boxing authorities, and
the National Party believes that is reasonable. The very sport of boxing can itself be
placed at risk and its continuance may be
disallowed if injury and death continue to
occur at a rate that the general public regards as unacceptable. Therefore, for its own
future existence and survival, the sport must
have the power of self-regulation to be able
to control those who place either themselves or others in the sport at risk. The
National Party supports the Bill.
The Hon. F. J. GRANTER (Central
Highlands Province)-The Opposition
supports this necessary Bill. I am disappointed that the sport has deteriorated to
the point where a Bill of this nature is necessary, but I agree with the provisions that
will tighten control. I assure the Minister
that the Opposition will not knock out the
Bill.
I can remember some great fights at the
West Melbourne stadium. Many great fights
have been promoted in this country and in
this State in particular, and Victoria has
produced some extremely good fighters.
Johnny Famechon and LlOnel Rose were
great advertisements for this State and for
Australia, and both have held world titles.
Country members will also remember the
boxing tents that were managed and run by
Jimmy Sharman. They were conducted at
almost every agricultural show in Victoria
and throughout Australia. It is rather sad
that Jimmy Sharman has now retired, but I
am sure he would have supported a Bill to
tighten control over the sport. He wished
only to produce good boxers and good
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between the relevant associations and the
Public Service Board and the Education
Department.
One of the problems associated with the
introduction of permanent part-time employment is that, under current legislation,
movement between full-time and part-time
employment would require complementary
moves between two superannuation
schemes. A further complication is the requirement of another medical classification
on re-joining the State Superannuation
Scheme. Therefore, it is proposed to incorporate the superannuation provisions for
permanent part-time officers into the existing full-time superannuation fund, that is,
the Superannuation Act 1958, and to allow
The motion was agreed to.
the current, non-permanent, part-time fund,
The Bill was read a second time.
that is the Superannuation (Lump Sum
The HOD. R. A. MACKENZIE (Minister Benefits) Act 1981, to be phased out.
for Conservation, Forests and Lands)-By
The Bill ensures that all future permaleave, I move:
nent part-time employees will be compulState
sory contributors to the
That this Bill be now read a third time.
Superannuation Fund, in a similar manner
In so doing, I thank Mr Granter and Mr to full-time employees. A part-time emEvans for their support of the Bill. This is a ployee is defined as a person who works at
small interim measure that was introduced least 40 per cent of the time appropriate for
because of the inappropriate behaviour of a similar full-time employee.
one individual in the boxing area when it
The intention of this Bill is to ensure that
was found that he was unable to be disciplined under the present law. It is impor- the rights and entitlements of part-time emtant that the Bill comes into operation so ployees, whilst so employed, are in direct
that there are appropriate laws for the dis- proportion to the rights of full-tim(; emciplining of behaviour of this nature. I thank ployees. Contributions will be on a pro rata
basis.
honourable members for their support.
The Bill provides that maximum superThe motion was agreed to, and the Bill
annuation entitlements can only be achieved
was read a third time.
where the total service, both full-time and
SUPERANNUATION (AMENDMENT) part-time, equates to 30 years' full-time
service.
BILL (No. 2)
Currently there are some 600 contribuThe HOD. D. R. WHITE (Minister for
tors to the Superannuation Lump Sum
Minerals and Energy)-I move:
Fund, some of whom are part-time employThat this Bill be now read a second time.
ees. These persons will have a period of six
As a result of approaches made by em- months in which to elect to join the State
ployee associations, and as part of its stated Superannuation Fund, and there will be no
further new contributors to the Superanpolicy, the Government has agreed:
nuation Lump Sum Fund.
(a) To introduce permanent part-time
The family leave without pay provisions
work in the Victorian Teaching Service; and
have been agreed between the three teacher
(b) to extend family leave without pay unions and the Education Department and
for members of the teaching profession.
the Industrial Relations Task Force.
The family leave agreement will entitle a
Guidelines for the introduction of permanent part-time work have been agreed person, male or female, to take leave withsportsmen, as did Jack Rennie, Ambrose
Palmer and many other leading boxing
trainers in Australia.
Although the Bill is concerned with the
health and fitness of boxers, it also deals
with their proper conduct as citizens. A
boxer who conducts himself improperly in
the general community will be deregistered,
and I concur in that provision. A boxer
should conduct himself well in his general
life.
That is one reason why the Bill has been
introduced. I commend the Government
and support the Bill on behalf of the Liberal
Party.
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out pay which, together with family leave
with pay, shall not exceed a maximum of
seven years. The intention is to allow persons to apply for family leave to bring up a
family, and to subsequently re-enter the
work force without losing any rights.

Credit Bill and Credit (Administration) Bill

legislation uniform with that in New South
Wales and to produce the best possible Bill.
For some time, there has been a need for
reform in this area. The laws dealing with
credit in the community were evolved in
the last century. The time had not been
This Bill will allow any Government em- reached when cash was fast becoming a thing
ployee granted family leave to remain a of the past. In time, everyone will acquire
member of the State Superannuation Fund goods and services by using a piece of plasand, as soon as the application for family tic, or even later by pressing some buttons
leave is approved, to exercise one of the or sensitive keys on a machine.
following three options:
It was necessary for the law to adapt to
(a) pay no contributions and receive no the needs of the credit society that has
benefits whilst on leave, unless any death or evolved in Victoria and in Australia and
disability occurring in the leave period had that called for a complete review of the law.
its origin during the employment prior to The Money Lenders Act came into law last
century. The Hire-Purchase Act has not
the leave-taking;
been around for as lon~ but none the less it
(b) pay half the expected contribution to contains principles whIch evolved last cenmaintain death and disablement benefits tury. There have developed different forms
of transactions, often devised to avoid
during the period of the leave-taking;
stamp duty legislation and the ambit of stat(c) pay three and a half times the ex- utes such as the Hire-Purchase Act, which
pected contributions, to remain entitled to have been designed to provide certain probenefits based on total service, including the tections to the consumer. There have been
period of the leave-taking.
bills of sale legislation, which had their oriThe proposed amendments are similar to gin some time ago and which has not proved
both part-time and leave without pay pro- to be effective for consumer-type transacvisions for members of the State Employees tions. In 1969, that led to a decision of the
Retirement Benefits Fund. I commend the Standing Committee of the Attorneys-General to review the law of credit in Australia
Bill to the House.
with a view to having uniform legislation
On the motion of the Hon. R. I. Knowles, introduced around Australia.
for the Hon. J. V. C. GUEST (Monash
They appointed a committee chaired by
Province), the debate was adjourned.
Professor Rogerson of Adelaide University.
It was ordered that the debate be ad- Professor Rogerson's committee produced
a report and the Standing committee of
journed until later this day.
Attorneys-General then decided to have anCREDIT BILL AND CREDIT
other committee chaired by Thomas Mo(ADMINISTRATION) BILL
lomby to advise on the implementation of
the Rogerson recommendation.
The debate (adjourned from May 1) on
That committee worked for some considthe motion of the Hon. J. H. Kennan (Aterable
time and produced a report which
torney-General) for the second reading of
has
been
the subject of seminars and discusthese Bills was resumed.
sions by interested groups. The Standing
The Hon. HADDON STOREY (East Committee of Attorneys-General then deYarra Province)-I am delighted to say that cided to have lepslation drafted to give efthe Opposition supports these Bills but they fect to what was In the Molomby committee
have a long history. It is with a certain sense report as a basis for uniform legislation.
of deja vu that I listened to the second-readThat process took a considerable time,
ing speech. I seemed to hear words and and finally, in 1978, a Bill was introduced
phrases that I have uttered both in this place in this Parliament as an exposure draft of
and outside this place. The Bill is a culmi- legislation to attract comment from all peonation of a series of Bills which have been ple who may be affected by it. That Bill
before the House, in an attempt to produce resulted in more than 1000 pages of submis-
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sions from a range of individuals and groups
from the consumer side of the transaction,
the providers of goods and services and the
providers of credit and various organizations associated with it.
As a result of those submissions, further
work was done on the Bill and the standing
committee in effect decided that Victoria
and New South Wales, which were the States
which showed most interest, ought to go
ahead to see whether they could a~ee on
proposed legislation, pass that legtslation
and then other States would probably follow suit. After all, Victoria and New South
Wales were the two States where most credit
transactions took place. They were most affected by the law and the most in need of
effective laws and it was natural that those
two States should pursue the proposed legislation.
There were again discussions between the
relevant Ministers and officers of the two
States and a great deal of agreement was
achieved. A Bill was prepared which was to
be introduced in this Parliament in 1981
but a few days before it was to be introduced-at that stage it was believed New
South Wales would introduce a Bill in very
much the same terms as had been agreed in
principle-New South Wales suddenly unleashed its Bill and made it available to Victoria.· Although the Bill did indeed conform
to all the principles that had been agreed to,
there were terminological differences between the Bills. New South Wales draftsmen preferred to use different terms and
definitions, although with the same effect.
As a result, there was a great deal of terminology difference between the Bills,
although the actual SQbstance of them was
almost identical. Both Bills proceeded in
the respective Parliaments and became law,
but it was recognized that it was necessary
to try to bring them together so that they
were in the same ,terms because commerce
and industry do not really recognize State
borders. If there was to be uniformity in this
area it was necessary to reach agreement,
not only on the principle but also on the
words used in the statutes.
I commend the Government, the Minister of Consumer Affairs and his department' and Mr Viney from the Public Service
Board, who was responsible for much of the
work done over the past two years. The Bill
has reached a stage where it is virtually in
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identical terms to New South Wales legislation, with some few exceptions where the
two States were not able to reach agreement
on the principles involved. It is a substantial achievement and it means that now
proposed legislation will be passed and
brought into operation.
I will not detail what the Credit Bill does.
It has been stated many times before, and
most honourable members will remember
that it sets out to ensure that a common
form of transaction is used in the acquisition of goods and services on credit. It sets
out a number of protections for consumers
involved in those transactions and it provides for disclosure of interest rates in a way
which lets people realize what the real interest is that they are being called on to pay
rather than the flat rate, which is often misleading.
It also provides for disclosure of other
information which will make it easier for
consumers to know what their obligations
are, and to form a judgment of whether or
not they should enter into a transaction,
and how what is being offered to them compares with what is being offered by other
providers of the same services. I do not propose to go into all the details of these items
because they have been canvassed many
times before.
There are several changes since the 1981
Bill, some to be expected, such as the increase in the sum of money which provides
the benchmark for the operation of the Bill,
which was $15 000 in both the 1978 and
1981 Bills and which has been increased to
$20 000. That is a natural enough increase.
There have been changes, particularly in
the parts of the Bill dealing with continuing
credit, to take account of the growth of the
use of credit cards in the community. Bank
card was really in its infancy in 1981 and
with the huge type of credit card transactions the banks are now introducing, perhaps Bankcard will be on the way out and
replaced by other forms of credit cards being
made available by banks in association with
other groups. Whatever the effect, it is necessary to improve the 1981 provisions to
ensure that they apply to the range of credit
card transactions which are available now
and that have been achieved in the Bill.
There is something for the rural industry,
too. The definition offarming has been widened to include fishing and timber jinking.
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by money-leading legislation, yet they will
be covered by this provision.
When the Bill becomes law, perhaps
banks will stop imposing these charges on
the community when providing credit,
which is what so many people must obtain
these days. A change in banking practices is
likely so that charges will be permitted, in
appropriate situations, under the provisions of the Bill. I have no doubt that those
charges will be reflected in the bank charges
imposed on people obtaining credit; it is
unlikely that the consumer will pay less for
the services. The clause will make it necessary for some bank practices to be changed.
I shall not go into more detail on the
It is a matter of concern that this principle is being
Credit Bill. I shall move on to the Credit
thrust upon the commercial community of Victoria
without adequate consultation and discussion, and that (Administration) Bill. The Bill does not have
jurisdiction to re-write contracts is conferred, not upon to be uniform with legislation in other
a court, but upon the Small Claims Tribunal which States. The original Credit Act included
administration provisions but they were set
does not have proper legal procedures.
aside in a separate part. It was recognized
There are two complaints. The first is that that the provisions did not need to be unithe procedure which is now in operation in form with those in other States. The GovNew South Wales has little experience on ernment decided to include them in a
which one could draw yet it is being intro- separate Bill for the same reasons. That is
duced without the knowledge of how it is sensible and means that one can critically
working. The second is that the jurisdiction examine the provisions which can be
is being conferred on the Small Claims Tri- amended, if it is desirable for Victoria,
bunal and not on the normal courts which without causing any lack of uniformity in
already provide avenues of appeal.
New South Wales. A number of chan~es
have been made to the provisions relatlng
The President of the Law Institute ofVic- to administration.
toria, Mr Harty, stated in the letter that he:
The first change to the original legislation
... urges the Government to remove these last-minute envisaged advice being obtained from a
anti-business regulations ...
well-balanced council, the Consumer AfThat indicates the feeling of the institute. fairs Council, which had representatives
The Opposition shares that concern about from the consumers and providers of credit
the change to be implemented because there and of goods and services. Unfortunately
has not been enough experience of how the the Government has chosen to do away with
council and it is rio longer referred to in
mechanism is working in New South Wales the
the
proposed legislation. That is a pity.
from which to draw firm conclusions.
The Opposition believes the council was
Nonetheless the Opposition will not op- reasonably independent. It was necessary to
pose or seek to amend the Credit Bill. It is advise the Government on the workings of
more important that the Bill go on and be- the credit legislation. Undoubtedly the opcome law and then the operation of the pro- eration of the proposed legislation will need
posed provisions can be observed in to be observed and reviewed regularly and
practice. It is important also to have uni- it will be im,portant to make decisions in
formity between the two States.
the light of responsible advice from the peoClause 75 prevents credit providers from ple affected by the measure.
charging bank fees or laying claims for credit
The Bill contains provisions for licensing
sales. That has always been included in the which have always been attacked by the Law
money Acts so it is not unnatural to find it Institute of Victoria. The institute was conrepeated in the Credit Bill. Significantly, in cerned that the Bill did not provide for
the past the banks have never been covered proper legal proceedings on licensing. There

One substantial change is in the provisions of the Bill which allow transactions to
be re-opened. The 1981 Act adopted the
provisions which are to be found in the hire
purchase and money lending legislation
where if it can be demonstrated that the
transaction is harsh and unconscionable, the
transaction can be re-opened.
The Bill has adopted instead the provisions of the contract review legislation of
New South Wales. This approach has been
heavily criticised. I refer to a letter from the
President of the Law Institute of Victoria
dated 11 April 1984, in which the president
said:

Credit Bill and Credit (Administration) Bill

has always been argument as to whether
licensing is needed.
The Bill follows the previous Bill which
provides that licensin~ of credit should be
provided. The OpposItion agrees with the
Government. The licensing provisions carry
with them the power to suspend or take
away licences. Those licences will have to
be held by both very large and very small
organizations. The livelihood of those organizations and their financial future will
depend on whether they are able to retain a
licence.
Under those circumstances it is not good
enough to have appeals on the licences determined by the Market Court, which is
what the Bill provides. The matter is serious and the provisions should be tested in a
court oflaw, as with other licensing matters,
with all the forms and safeguards that go
with it.
When the Bill reaches the Committee
stage, the Opposition will move an amendment to provide that the appeals on licensing should be determined by the Supreme
Court and not by the Market Court, as set
out in the Bill. Again I shall quote from the
letter written by the President of the Law
Institute of Victoria. After referring to those
people who may be exempted from the requirements of licensing, he said:
... but it is grossly unjust to submit the rest of the
business world which has no such privilege exemption
to the peril of being put out of business without the
opportunity of a proper hearing before a proper court.

The amendment will ensure the opportunity of people having the right of appeal at
a proper hearing before a proper court. I am
pleased the Government has introduced the
proposed legislation and to look forward to
it becoming law. A certain amount of publicity will be necessary to inform people in
the community of their rights under the
provisions that will operate through the
proposed legislation.

It will also be necessary to ensure that the
providers of goods and services and of credit
have the opportunity of preparing the relevant forms that they will have to use in
future that will ensure that the correct information will be provided. I hope the Government will embark on a proper
programme for those involved in obtaining
credit, which certainly means all the community. I hope the Government will en-
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deavour to persuade other States to follow
Victoria and New South Wales in passing
legislation similar to the proposed legislation so that the objective of uniform legislation throughout Australia will ultimately
be achieved.
The Hon. W. R. BAXTER (North Eastern Province)-In the spirit of co-operation
that has existed in this place, particularly
today, I do not intend to repeat the speech I
made in J 981 when a Bill amending the
legislation was before the House, nor do I
want to run the risk of upsetting the Attorney-General twice in one morning. The National Party supports the two Bills and
congratulates the Government on the work
that has been done to achieve uniformity
between New South Wales and Victoria on
the principal Bill. I have noted that the New
South Wales legislation appears to be in
similar terms to that in Victoria. Some differences in terminology still exist. That is
disappointing, but must be lived with.
I do not intend to repeat my remarks that
were made on the Judgment Debt Recovery
Bill a couple of weeks ago concerning the
need to educate people in the use of credit.
That important aspect needs careful consideration by the community, particularly in
schools. Society is becoming more credit orientated and, in some respects, is becoming
a cashless society. Use of credit will become
increasingly widespread in the community,
and by persons who traditionally did not
resort to credit. The proliferation of automatic teller machines, which has been a
phenomenon of the past year or so, will
. become common place in the next decade
and will lead to an acceptable use of credit.
The introduction of electronic fund
transfer devices between major retailers and
customers' banks, credit unions or building
societies will also expand the use of credit.
I am not opposed to that idea. I applaud the
increases in technology. I am a user of credit
cards and similar modem means of utilizing the availability of credit. However, there
is widespread misunderstanding over the
charges incurred by the use of those mechanisms and the rather steep interest that can
be incurred by the use of hire purchase,
finance companies and so on, for the acquisition of consumer goods by way of credit.
It is appropriate that a Bill has been finally
enacted to provide some means of control.
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The National Party supports the amendment.

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I shall put the
questions separately. The first question is:
That the Credit (Administration) Bill be
now read a second time.

Clause 14, page 21, line 18, after "reference to a"
insert "contract of".

The motion was agreed to.

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 15 to 18.
Clause 19

The Bill was read a second time, and it
was ordered that it be committed later this
day.

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:

The DEPUTY PRESIDENT-I shall
now put the second question: That the
Credit Bill be now read a second time.

Clause 19, page 22, lines 39 and 40, omit "to such
extent as is specified or in relation to specified associated matters" and insert, "or in relation to specified
associated matters, to such extent as is specified".

The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttomeyGeneral)-I thank Mr Storey and Mr Baxter for their contributions. The Government recognizes the considerable work that
Mr Storey did, when he was Attorney-General, in the preparation towards bringing
forward this Bill. The measure had its genesis in those times. I am also grateful to Mr
Viney who, as Mr Storey pointed out, did
considerable work on the Bill.
I shall reply specifically to Mr Storey's
comments relating to Part 9 of the Bill relating to the reopening of contracts. I am aware
of the comments that the President of the
Law Institute of Victoria made on those
matters, but understand that similar provisions in the New South Wales legislation
have not caused any difficulty in the years
they have been in force. Only on two occasions have they been called into question.
The fears of people held in Victoria are not
borne out by the New South Wales experience.
The clause was agreed to, as were clauses
3 and 4.
Clause 5 was verbally amended, and, as
amended, was adopted, as were clauses 6 to
13.
Clause 14

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 20 to 34.
Clause 35
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
Clause 35, page 35, line 39 to 45 and page 36, lines 1
to 9, omit paragraph (c) and insert:
"(c) an amount in respect of the discharge ofa liability of the debtor to the credit provider under a regulated contract that exceeds the amount of the net
balance due to the credit provider calculated in accordance with section 103 immediately before the discharge of the liability.".

The amendment was agreed to, as was a
verbal amendment, and the clause as
amended, was adopted.
Clause 36
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 36, page 37, lines 24 to 39, omit paragraph (c)
and insert:
"(c) an amount in respect of the discharge of a liability of the debtor to the credit provider under a regulated contract that exceeds the amount of the net
balance due to the credit provider calculated in accordance with section 103 immediately before the discharge of the liability.".
Clause 36, page 37, lines 44 after "loan" (where first
occurring) insert "contract".

The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 37 to 48.
Clause 49 was verbally amended, and, as
amended, was adopted, as were clauses 50
to 54.

Credit Bill and Credit (Administration) Bill
Clause 55 was verbally amended, and, as
amended, was adopted.
Clause 56 was verbally amended, and, as
amended, was adopted, as were clauses 57
to 60.
Clause 61
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 61, page 50, line 37, after "include" insert
"in".
Clause 61, page 51, line 3 to 17, omit paragraph (b)
and insert:
"(b) an amount in respect of the discharge ofa liability of the debtor to the credit provider under a regulated contract that exceeds the amount of the net
balance due to the credit provider calculated in accordance with section 103 immediately before the discharge of the liability; or".

The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 62 to 66.
Clause 67 was consequentially amended,
and, as amended, was adopted.
Clause 68 was consequentially amended,
and, as amended, was adopted, as were
clauses 69 to 73.
Clause 74
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 74, page 60, line 18, omit "determines to
seek" and insert "seeks".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 75 to 79.
Clause 80
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 80, page 62, line 24, omit "regulated".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 81 was verbally amended, and, as
amended, was adopted, as were clauses 82
to 84.
Clause 85 was consequentially amended,
and, as amended, was adopted, as were
clauses 86 and 87.
Clause 88 was consequentially amended,
and, as amended, was adopted, as were
clauses 89 to 93.
Clause 94
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The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Oause 94, page 69, line 2, omit "under" and insert
"by reason of'.

The amendment was agreed to, and the
as amended, was adopted, as were
clauses 95 to 130.
Clause 131 was verbally amended, and,
as amended, was adopted, as were clauses
132 and 133.
Clause 134
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
cl~.use,

Clause 134, page 95, line 23, omit "reasonably".
Oause 134, page 95, line 34, omit "reasonably".

The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 135 to 138.
Clause 139
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 139, page 97, line 26, omit "credit".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 140 to 149.
Clause 150
The Hon. HADOON STOREY (East
Yarra Province)-I was reading clause 152
which concerns documents "expressed in
language that is not readily comprehensible". I wonder whether a reading of clause
150 would be readily comprehensible, so I
tried to read it. In line 39 it states:
whether the decease of that person was before or after
the making of the assignment

I wonder whether "decease" should be
"death" or whether it is the proper use of
the word "decease".

The Hon. J. H. KENNAN (AttorneyGeneral)-I do not have a dictionary but I
am informed that the word used comes from
the New South Wales edition. For the purposes of clause 150 it means "death".
The clause was agreed to, as were the remaining clauses and schedules 1 and 2.
Schedule 3
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
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Schedule 3, page 113, in the heading, after "CREDIT
SALE" insert "CONTRACT".

The amendment was agreed to, and the
schedule, as amended, was adopted, as were
schedules 4 to 6.
Schedule 7
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Schedule 7, page 116, line 2 of paragraph (f), omit
"the" (where secondly occurring).

The amendment was agreed to, and the
schedule, as amended, was adopted, as was
the remaining schedule.
The Bill was reported to the House with
amendments, and passed through its remaining stages.

CREDIT (ADMINISTRATION) BILL
The House went into Committee for the
consideration of this Bill.
Clauses 1 to 60 were agreed to.
Clauses 61 to 66
The Hon. HADOON STOREY (East
Yarra Province)-I invite the Committee
to vote against the clauses to permit the
insertion of a new clause which will provide
for an appeal to go to the Supreme Court
rather than to the Market Court.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government accepts this
proposal and agrees to the insertion of a
new clause.
Clauses 61 to 66 were negatived.
The remaining clauses were agreed to.
New clause
The Hon. HADOON STOREY (East
Yarra Province)-1 move:
Insert the following new clause to follow clause 60:
(1) Where the Authority refuses to grant, or
cancels or suspends a licence, the person who applied
for the grant of the licence or the holder of the licence
may appeal from the determination to a judge of the
Supreme Court in chambers.
(2) An appellant under sub-section (1) against a determination of the Authority shall, within 28 days after
a determination, give notice in writing of the appeal,
together with the grounds of the appeal, to the Director
and to each party, or a person representing each party,
who appeared before the Authority in opposition to
the appellant in hearing by the Authority before the
determination was made.
(3) Where an appeal is made under this section"AA.
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(a) the judge shall entertain, inquire into and decide
upon the appeal and for that purpose may do all such
matters and things relating to the appeal and in the
same manner and to the same extent as he is empowered to do in the exercise of his ordinary jurisdiction; and
(b) the determination of the judge is final and without appeal.
(4) An appeal under this section against the cancellation or suspension of a licence does not operate as a
stay of the cancellation or suspension unless the
Authority or the Supreme Court or a judge of the Supreme Court otherwise orders.
(5) Subject to the Supreme Court Act 1958, the
judges of the Supreme Court may make rules (including rules with respect to costs, for and with respect to
appeals under this section."

The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
The sitting was suspended at 12.59 p.m.
until 2.3 p.m.

TEACHING SERVICE
(AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The issue of whether school councils should
be involved in the selection process for the
appointment of principals of schools has
been widely debated within the education
community over the past decade.
The argument has been put, and with
which I concur, that, as the responsibilities
of school councils have been widened to
enable them and the school community they
represent to have a greater influence on a
school's policies and programmes, the
school council should have an input into
who is going to be the educational leader of
the school.
Although there had been some informal
consultation with school councils of technical schools in the early 1970s, in 1978, the
then Government formalized the involvement of technical school councils in the selection of technical school principals and
vice principals by amending the Teaching
Service Act 1958.
This action increased the debate on the
issue and resulted in requests to widen the
school council involvement in the selection
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of principals to embrace other schools and,
in particular, high schools.
The next formal statement from the then
Government was contained in a Green Paper on "Strategies and Structures for Education in Victoria" issued by my colleague,
the Honourable Alan Hunt on 8 May 1980.
In that paper, clause 4.22 stated:
In a school system principals are in a better position
than any other person to influence the course of education and its effectiveness. In fact, the principal is an
administrator at the most critical point in the system.
Serious consideration should therefore be given to the
process of selecting principals. Proven merit should
take precedence over seniority and there is justification
for requiring qualifications in educational administration as a pre-requisite for appointment. Schools should
be able at the least to provide some input affecting the
choice of principal.

That is clearly a statement of principle with
which I concur.
Following the Green Paper the then Minister, the Honourable Alan Hunt, issued a
White Paper in December 1980. The first
sentence of clause 5.5 in that paper stated:
School councils may elect to be involved in the appointment of principals and deputy principals, and opportunities will be progressively expanded for them to
take initiatives which result in buildings and facilities
being in tune with the school curriculum and local
needs.

The Honourable Alan Hunt then proceeded
to include the following clause in the Education Service Act, which was debated by
this House in December 1981.
61. In the case of a vacancy in the office of principal
in a school the relevant appointments board shall consider the recommendation of the school council or,
where there is no school council, the recommendations
of a committee approved by the Minister as representing the local community, when determining whom to
appoint to fill the vacancy.

Following the establishment of the State
Board of Education in 1982, requested that
the Minister of Education advise him on
how a school council could become involved in the selection of the principal of
its school. The State board presented a report to him late last year. The report was
made available to honourable members.
I take this opportunity of commending
the State board for its efforts in facilitating
discussion in the education community on
this important matter.
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The Minister of Education has considered the report of the State board and has
decided to implement the recommendation
to involve technical, high school and postprimary school councils in the selection of
their principals but to defer the involvement of primary school councils until 1985.
The basic reason for this decision is that the
primary career structure three-year agreement will be renegotiated later this year and
it seems appropriate that any new procedures should be considered in conjunction
with any new agreement.
Therefore, the Bill provides for two basic
measures: Firstly, to implement school
council involvement in selection of principals of technical, high and post, primary
schools; and, secondly, to provide for the
measures not to apply to primary schools
until a date determined by the Minister.
In proceeding with this measure, the
Minister wishes to emphasize that if the
school council involves itself in the principal selection process, the appointments
board is required to take the school council
recommendation into account; however,
there is no requirement on school councils
to be involved in the process.
Any school council that decides not to be
included in the principal selection process
will not be disadvantaged. However, I am
of the opinion that the number of school
councils involved in the selection of principals will increase as the benefits of the process are realized.
The Minister is also conscious of the necessity to maintain the status quo as far as
any new structure is concerned to ensure
that it cannot be substantiated or implied
that the Minister or Government is endeavouring to influence the result of a matter
currently before the Teaching Service Conciliation and Arbitration Commission. By
using existing legislation primary, secondary and technical appointments boards will
be established to replace the current Primary, Secondary and Technical Committee
of Classifiers.
The Minister of Education has given an
undertaking that these boards will be established to complete the appointment process
for schools this year or until the Teaching
Service Conciliation and Arbitration Commission has issued its determination on
units and agents. Following this determina-
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tion, the matter of the number and type of
appointments boards will be reviewed.
As the method of and grounds for appeal
differ between primary, secondary and technical schools, it has been necessary to provide for the grounds of appeal and
procedures to be followed by the Teaching
Service Appeals Board to be prescribed by
regulation. For instance, in primary schools,
teachers appeal against non-inclusion on the
relevant promotion list, whereas secondary
school teachers appeal against appointments to particular schools.
As the appointment process for primary
schools for 1984 has begun, it is essential,
on the grounds of natural justice alone, that
the status quo be maintained for this year.
Primary, secondary and technical appeals
boards will be established on an interim basis to maintain the current procedures for
1984.
The Bill also provides that appeals by unsuccessful applicants on the nomination
made by appointments boards, following
school council consultation, shall be limited to the correctness of the process and
procedures followed.
The Teaching Service Appeals Board will
be able to refer the matter back to the relevant appointments board and school council. If, after the process of reconsideration,
the Teaching Service Appeals Board is still
not satisfied it may declare the position vacant and require the position to be advertised again.
The Government has also decided to provide for school councils to be involved in
the selection of deputy principals and vice
principals as well as principals, as recommended by the State Board of Education.
This has been the situation in technical
schools since 1978.
The Bill also provides for the establishment of an eligibility list of teachers considered eligible to be able to apply for principal,
deputy principal and vice principal positions. Teachers not included on the eligibility list will have the right of appeal.
In concluding, I reassure those who still
have some apprehension concerning the involvement of school councils in the selection of principals that the introduction of
these new procedures is not "the thin edge
of the wedge" to abolish central employment of teachers leading to school council
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hire-and-fire, but a recognition of the importance and enhanced role of the school
principal in advising the school council on
the development and implementation of
school policies and programmes. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition endorses the
Bill; indeed, it could hardly do otherwise in
view of the fact that the principle it embodies was one incorporated into the green and
white papers of the previous Government.
The system of a school voice in the selection of principals has worked with satisfaction in the technical school system for a
number of years.
All the Bill is doing is offering other types
of secondary schools-and, as from next
year, primary schools also-the opportunity of participating in that process if they
so desire. The new system will not force
schools, that do not feel competent or do
not wish so to participate, to do so. However, the Opposition agrees that it is desirable, in view of the role of the school councils
in formulating school policy, to give those
schools the opportunity, if they so desire, of
participating in the selection of the principal who will give effect to the schools particular and often unique philosophy. We wish
the new system well and hope it will operate
as effectively as it has done in the Technical
Schools Division.
I turn to the other aspect of the Bill relating to the appeals procedures and that is
necessary only because the matter of selection or bargaining agents of approved units
has not been brought to fruition. Honourable members may recall that when the issue
was last before the House, we were informed of undertakings given by the Minister in another place with respect to school
principals. This House did not insist upon
its amendment, nominating principals as
approved units, on the understanding ~ven
by the Minister in another place that, In his
view, principals certainly should and would
be an approved bargaining unit or units.
That has not so far been borne out and I
am sorry to say it was not even supported
by the departmental submission to the new
Teaching Service Conciliation and Arbitration Commission, as subsequently renamed. The Opposition considers that to
be somewhat of a breach of faith. The Minister should have been represented before
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the commission actively supporting the case
of principals in accordance with the expectation that had certainly been held out at
the time of the compromise of the disagreement between the two Houses on that issue.
I take this opportunity of reminding the
Minister that the compromise on the disagreement that then took place was very
much on the basis of the understandings
which he gave to the House at that time.
The Hon. B. P. DUNN (North Western
Province)-The Bill, which has the support
of the National Party, will be welcomed by
the majority of Victorian schools in that it
will allow school councils to have an input
in the appointments of the future principals
of their schools. The measure also applies
to deputy or vice-principals. Although the
measure will initially apply to only technical schools, high schools and post-primary
schools positions, those positions due to be
filled in 1986 in primary schools will come
under this provision.
It is a good concept that a principal who
must work closely with the school council
and has an important role in the school-I
hope Mrs Kirner acknowledges that factwill be able to be chosen after input has
been made by the school council. There is a
tendency to downgrade the position of
school principal. There seems to have been
a concerted effort in that direction. The position of school principal is important and
needs to be given the due recognition it deserves.
With respect to the applicants for positions to schools, school councils will have
their comments taken on board only in the
final decision. The applicants will be short
listed and, after being interviewed by the
school council, its views will be made known
to the Minister and the actual selection can
be made. The Minister has only to take into
account the recommendations of the school
council. The measure goes no further than
a recommendation to the Minister.
This will help considerably in the appointment of principals. My understanding
of the way in which the proposed legislation
will work is that advertised lists of principals in their various categories will be available to a school council. When a position
becomes vacant, applicants apply and the
school council is supplied with a resume, I
suppose, of each of the applicants. The
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school council can then proceed to interview the applicants if that is its wish.
A few problems are associated with the
measure. It is not uncommon for senior
teachers to apply for a number of positions
around Vic\oria at the one time. It would
not be unreasonable to expect that those
teachers would need to be interviewed by a
number of school councils. One must take
into consideration the travelling and time
involved if a principal or deputy principal
finds it necessary to meet the interview requirements available under the proposed
legislation. Although those types of issues
can be easily overcome, it is important that
they are recognized at this stage.
My mind is exercised by the thought of
what will happen to those principals whom
nobody wants.
The Hon. G. A. Sgro-They get a job
somewhere else.
The Hon. B. P. DUNN-They stay where
they are. There are good and bad principals,
just as there are good and bad teachers,
members of Parliament, and so on. I am
not arguing about that. However, the principals or vice-principals in that category,
who might appear unattractive to the school
councils, may not be appointed elsewhere
and might remain at the school in which
they currently work. The position of such
principals may need to be considered in the
long term. The decision lies with the Minister and he can say, "That principal goes to
your school and that is that". The Minister
could say, "I read your submission and I
agree with it, but a change is necessary".
Within the education system, it is generally
considered that principals should not be
locked into a specific school for a long time.
A period of three or five years is plenty of
time for a principal to spend at one school
before moving on. It is healthy for schools
to have a degree of change and the adoption
of a new approach every now and again.
Of course, the Minister will have the right
to take that decision although he may be
acting contrary to the recommendations of
the school council.
The proposed legislation applies only to
positions where vacancies occur. It does not
apply to school councils advising the Minister that they wish to seek a change of principal. School councils will not have the right
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to tell the Minister that their principal is
unsatisfactory to them and recommend that
a change be made. The Bill applies only to
applicants for the position at the school
when the position becomes vacant.
The National Party supports the proposed legislation. Some problems will be
involved with the increased roles and responsibilities of school councils. This is another responsibility that is being placed on
the shoulders of people acting as voluntary
school councillors. It will be essential, if they
are to fulfil their role effectively, that they
be given a certain degree of assistance in
resources to carry out their work.
I know many schools, particularly primary schools, that are inadequately staffed
with ancilliary and secretarial staff. The
school councils representing those schools
face great difficulties in the dissemination
of information from them to parents of the
students, and they need resources to fulfil
those responsibilities.
The National Party hopes the Government will realize that if its proposal to allow
greater control and responsibility to school
councils is to work, school councils need
resources to enable them to do their job
effectively. It is a very important and onerous position, and one that a lot of parents
will find difficulty in fulfilling.
The National Party will be monitoring
the progress of the proposed legislation with
great interest over the next few years.
The HOD. J. E. KIRNER (Melbourne
West Province)-It is a pleasure to support
a Bill that has a tripartite approach to education and the development of education
policies. There are many schools in the
western suburbs, as well as in country areas,
that have been used as launching pads for
principal promotions over the years. I am
sure those communities will welcome the
Bill. They will have a chance, as a result of
a measure that has already gone through the
House, to develop their own school policy.
They will now have a chance to have a say
in the selection of the principal, but not to
determine the principal, who will be largely
responsible, with the staff, for carrying out
the school policy.
I thank the Leader of the Opposition and
the Leader of the National Party in this
House for their co-operation on the Bill.
There have been many participants in the
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development of the policy. The Australian
Labor Party Education Policy Committee
has been of great assistance. The previous
Minister of Education, Mr Hunt, as honourable members can see from the secondreading speech, always supported the view
that there had to be a close inter-relationship between the school council's power to
select the principal and to participate in the
development of school policy. The Government compliments members of the technical schools administration and the Technical
Teachers Union of Victoria, who have made
the policy work in practice and have indicated to the Government that it is a policy
that can be developed in the best interests
of students and the community.
The Government also thanks the parent
organizations and school council organizations that have carried out long and detailed
work to ensure that the Government put
the policies into practice, and they are delighted that this policy has now reached the
point of fruition. I also compliment the
Minister of Education, Mr Robert Fordham, who has put the policies into practice.
This agreement to allow the selection of
principals in six post-primary schools by
this process has been very successful. Some
honourable members were concerned that
the process might mean that even fewer
women would gain selection as principals.
In fact, two out of the six selected by that
process were women, which is a better ratio
than is normally achieved.
The Government agrees with Mr Dunn
that the process of support for school councils with their new responsibility is important, and it looks forward to the provision
of extra clerical assistance and regional
council officers who will be in place for the
next school term. There will always be tensions between the State and local level of
decision-making and it is important to have
in the Act a balance between the central
representation and local representation.
I conclude by paying tribute to a person
who contributed greatly to the development
of Labor policy in this area. He also contributed to the focus on the school community
and to the belief that parents, students and
teachers have the ability to develop schools
in ways which support the interests of students. That person's name is David Bennett. David died yesterday morning. He will
be remembered as a major contributor to

Teaching Service (Amendment) Bill

the development of Government policy. I
worked with David on the Australian
Schools Commission. He was a lovely man
and a great educator. He was a member of
the Labor Party Educational Policy Committee. He was a full-time member of the
Schools Commission. He was the chairperson of the innovation programme, a subcommittee of the Schools Commission, and
in that role he encouraged a lot of people
with ideas in education to put them into
practice. He was one of the inspirations for
the school improvement programme. He
was the author of numerous important articles on education, including a treatise entitled School to Work, which, I think, is an
outstanding explanation of the relationship
between those two areas.
The article on equality that he wrote before his death was published in Labour Essays 1983. That article sums up David
Bennett's contribution to education and to
the Labor Party's view of education, which
is that education is about achieving social
justice and equality of entrance and that the
people are the ones best able to determine
these policies.
I extend our sympathy to Mary, the wife
ofDavid Bennett, and his family.
The Hon. D. M. EVANS (North Eastern
Province)-The proposed legislation is of
great significance to school councils. The
Bill has been under consideration and discussion in education circles, particularly at
school council level, for a very long penod.
It was certainly a major item of discussion
during the dissemination of the Green Paper on education in 1979 and 1980, when a
large number of matters with regard to
school councils and schools, their operation, and the way in which people should
approach the educational needs of the community in the 1980s, were under review.
The Bill before the House very properly
takes a sensible and reasonable course between the various possibilities with regard
to the selection of school principals. It gives
school councils, very properly, the choice of
being involved or not, and also recognizes
the very practical difficulties that not only
school councils have, but prospective or aspiring principals and the education system
might have.
When the matter of additional control by
the community and the school council is
raised, frequently the community turns to
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either the registered school system or to the
technical schools administration for examples to try to understand the problem more
clearly. The technical schools administration has alwa~Ts been aggressively in favour
in promoting the way in which it runs its
business.
Proponents of the view that the technical
school system is the best possible system
believe it has advantages because the schools
have greater control over budgeting and
finance areas and in the selection of principals.
.
To parents examining the educational
system as it will affect their children, the
ability of the registered school system to
control its own destiny and policy within
the school and the selection of its staff and
principals has been important, and is seen
as one of the reasons why that division of
education has been able to compete successfully with the State system.
That situation arises despite the fact that
additional expense is incurred if one sends
one's son or daughter to a registered school.
There are disadvantages, but approximately 30 per cent of students in Victoria
currently attend schools in the registered
system. Parents can see advantages which
they believe warrant the additional expense. One of the advantages of the registered system is the ability of schools to
control their own destiny.
Advantages do not necessarily exist regarding the selection of principals. Honourable members have stated that some
principals have not been as good for certain
schools as was expected. It is not easy to
make a judgment on how a person will succeed in a top position. A person who succeeds in one situation and in one
community may not necessarily have the
qualities to succeed equally well in another
community. Similarly, if a principal has an
average record in one community and is
moved to another, his talents and abilities
may blossom and he may provide surprising results.
Until one tests the abilities of a principal
in the school situation, one does not know
precisely how he or she will perform. Assuming that school councils are able to get
their first preference for the principal that
they want, some degree of risk and luck is
involved. It is more than a matter of having
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the right principal; it is a matter of having
the right staff and ~ood community involvement. Many thIngs work together to
make a good school.
Inherent in the Bill is the view that the
principal is regarded by the Education Department and the Government as an important person in the school community.
Currency is given in some circles to the view
that all institutions should be run on a committee system. I strongly believe there needs
to be some person With whom the buck
stops. I recall the famous statement of Harry
Truman, President of the United States of
America, who hung a sign outside his door
stating, "The buck stops here".
In every system, someone must bear the
ultimate responsibility for decisions that
have been made. That person must have
qualities over and above those who are subordinate to him or her. A principal in a
school is no different. Perhaps if school
councils are involved in the selection of a
principal they will be more than ever committed to ensuring that the principal carries
out his or her duties to their satisfaction.
They will be more inclined to assist him in
that process and to give him the necessary
support so that he will succeed. By being
part of the selection process, surely the
councils will be committed to making the
process work. If the principal appointed was
not the first choice of a council but was the
council's third, fourth or fifth preference,
that principal would be under additional
pressure within the school.
Mr Dunn commented on the fact that if
a principal is not doing his or her job, there
is a problem in getting rid of that principal.
Some schools in Victoria must mark time
until their principals move on. A difficult
situation will arise if groups are formed in
the school which find themselves at variance with the principal for policy and other
reasons. The Bill does not encourage that
view and does not give such groups additional advantage. The groups will develop
regardless of whether the Bill is passed. That
fear has been expressed by a number of people, but it does not hold much currency.
It is the intention of the Minister to develop lists of those who are appropriate to
be promoted to the position of principal. In
developing the lists, I hope that seniority is
not the only criterion considered. Younger
men and women should be included on the
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lists to give them the opportunity of developing their talents. It is advantageous, particularly regarding the position of viceprincipal, to have a younger person appointed. I do not mean a young person of
21 or 22 years of age-I mean a person in
the 35-year-old age bracket. That could be
of substantial advantage to schools where
the talents and enthusiasms of young people are brought to being. Because a person
does not have seniority does not mean that
he or she does not have the necessary abilities and qualities for good leadership within
a school community.
The matter of leadership involves co-operation from those surrounding the leader.
A person with fresh ideas and not too set in
his or her ways can often create a climate
within the school that will make for a good
school community. I understand there may
be some difficultIes in the procedure, but
the opportunity is available for schools and
their communities to develop further along
the line to a better school system.
Competition exists within the education
system, and that is necessary. It is good that
competition exists between the secondary
division, the technical division and the registered system. Better education is available
because of the competition and the varying
education system. Education must suit a
wide variety of needs. Parents who have a
sense of responsibility to their children are
now far more interested in the quality of
education available to their children. A wide
range of opportunities improves the ability
to fulfill that responsibility to children, and
that is important.
Clause 5 (2) of the Bill states:
In making a recommendation for the purposes of
sub-section (1), the school council or committee (as the
case may be) shall proceed in the manner decided by
the Minister.

I hope the advice of school councils will be
tendered sensibly and handled reasonably.
I realize that is a matter of regulation-making procedure. It is a clear and important
clause in the Bill.
I have spoken at length during the debate
because I have a keen interest in this matter, having served on a school council for
seventeen or eighteen years. I have been the
chairman for the past six or seven years,
and the school is the fourth oldest high
school in Victoria.
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One can always gain experience in one's
own environment. I believe it applies right
throughout the State. Although my experience may perhaps fit me to make some
comments, particularly on behalf of my
school community, I would certainly not be
unaware of the fact that my experiences and
those of my school council, might well be
different from those throughout the State
and the needs of my school council might
also be different from those of other school
councils.
Finally, the National Party welcomes the
proposed legislation. It provides school
councils with a challenge, if they are prepared to take it up and one which, I hope,
will lead to a better education system in the
State. I do hope however that all sides of
the education community recognize and try
to bring out the best pOlnts in the Bill because I hope that the aim of all those involved is a better education system to help
young people meet the challenges of the
1980s, the 1990s and beyond, for the benefit
of Australia as a nation.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

I thank honourable members who have
contributed to the debate, especially my
colleague, Mrs Kirner, who made some apt
comments on the Bill. The Government appreciates the support that has been offered
on the Bill and I have listened to the comments of those who will be watching the
measure put into effect in the years to come.
The motion was agreed to, and the Bill
was read a third time.
TRANSPORT (TRAFFIC
INFRINGEMENT NOTICES) BILL
The debate (adjourned from April 19) on
the motion of the Hon. R. A. Mackenzie
(Minister for Conservation, Forests and
Lands) for the second reading of this Bill
was resumed.
The Hon. N. B. REID (Bendigo Province)-The aim of the Bill is to increase
from 20 to approximately 90, the number
of offences for which an on-the-spot traffic
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infringement notice may be issued. The Bill
clearly demonstrates what the Government
has been doing to the Victorian motorist
ever since the Labor Party took office in
1982.
One of the objectives of the Bill is to make
it easier for members of the Police Force to
prosecute motorists for traffic infringements. The Government is seeking to increase traffic penalties to increase its
revenue-raising power at the expense of the
Victorian motorist.
The Cain Labor Government has treated
the Victorian motorist as a milching cow.
In the past two years, the Government has
increased various taxes on the motorist. I
refer to the list of Government taxes and
charges compiled by the Leader of the Opposition in another place. A number of these
measures have been used by the Government to inflict further pain on the motorist.
I refer honourable members to the increase
in the motor car roadworthiness certificate
fees, which have risen by 15 to 16 per cent.
Under the Motor Car Act the miscellaneous
fees and charges have risen between 50 per
cent and 400 per cent and those fees and
charges have included various provisions
which have all been directed at the motorist. Even the price of the truck driver's log
book has risen by 20 per cent. The cost of
learner-driver permits has risen by 100 per
cent and the motor car traders licence has
risen by 40 per cent. Petrol tax, which affects every motorist, has increased between
28 per cent and 44 per cent. All of these fees
and charges have been directed at the Victorian motorist, who has been used to
broaden the tax base and increase the revenue of the Government.
In the explanatory second-reading speech,
the Minister said that the extension of the
traffic infringement notice procedure has
been made primarily because of the economic and safety benefits, which are expected to accrue. The Opposition agrees
with the safety benefits but it does not agree
with the means of broadening the tax base
by using the motorist to increase Government revenue. The Minister would be aware
of the intention of the Government to continue to milk the poor motorist, who is continuing to suffer as a result of Government
policies. Many of the Government transport policies discriminate against country
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people in the absence of public transport in
country areas.
Although the safety benefits of the Bill are
important, not all of the proposed traffic
infringement notices are aimed at motorists
whose behaviour significantly increases the
risk of accidents on the road. I refer to the
imposition of a fine of $40 for a motorist
who uses a horn unnecessarily. The imposition of that fine would involve a purely
subjective judgment. It demonstrates the
depth to which the Government will descend in its endeavour to raise additional
revenue.
I refer to the imposition of a $55 fine on
a motorist for impeding the pro~ess of a
tram. Sometimes that sort of action is unavoidable.
The criteria behind the Bill are to free
more members of the Police Force from
having to attend court to provide evidence
in traffic infringement cases. Rather than
seeking to increase traffic infringement notices, the Government should have honoured its election promise to provide an
additional 1000 police, many of whom could
have been used to provide a greater police
presence on the road and thus help prevent
many accidents.
The Government has let down the Police
Force and the Victorian community by failing to provide additional police. If the Government had honoured its promise of
providing more police, it would not have
had to introduce the Bill because more police could have been used to supervise law
enforcement.
The Bill will result in many more traffic
infringement notices being delivered, and
will enable a motorist to be punished easily
for failing to act in strict compliance with
the law, even though he may be acting prudently. I have given a couple of examples of
that where the offences that are listed in
Part 11 of Schedule 9 are matters of subjective judgment by the officer issuing the infringement notice. The Royal Automobile
Club of Victoria is concerned that the measure will use the motorist as a tax-raising
source. There appears to be little scope for
enforcement of these provisions without
significantly increasing the numbers of the
police.
The legislation has for some time contained an anomaly. Where a traffic infringe-
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ment notice has been issued and the
recipient has successfully defended the
charge in court, he has not incurred demerit
points, whereas a person who has received
a traffic infringement notice and has expiated that notice by payment of the prescribed fine has incurred demerit points. The
Bill properly removes that anomaly.
The demerit point system should be reviewed and I understand that a working
party has been convened by the Road Traffic
Authority to undertake that task. Dr lan
Johnstone, the chairman of that working
party, believes the demerit point system
should not be altered before the working
party has completed its investigation, and I
concur in that view. It would require an
amendment to the Motor Car Act to achieve
an alteration of the system.
The Bill clearly spells out one intention
of the Government-to utilize the Victorian motorist in every possible way to
bolster its finances and broaden its tax base
to enable it to carry out the costly schemes
on which it has embarked. While doing that,
it is neglecting the important area of increasing the strength of the Police Force.
The Bill will not facilitate the identification
of high-risk drivers. It is important that the
Government directs its attention to increasing the police presence on the road by training the recruits to provide the increased
numbers of police that it promised. The Bill
does nothing to achieve that.
The Hon. D. M. EVANS (North Eastern
Province)-This simple Bill changes the
method by which fines may be paid for certain offences laid down in the Transport Act
and, in doing so, it simplifies the court procedure and the procedures that need to be
undertaken by the police.
Mr Reid indicated concern at the rapid
escalation in the level of penalties provided
under the infringement provisions of the
Transport Act over the past year or two.
That is a peripheral issue that has little to
do with the Bill and should be raised in
other debates that occur in this place from
time to time.
However, I was interested in two or three
matters that have been raised. One is the
provision in clause 5 that an authorized officer as well as a member of the Police Force
may serve a traffic infringement notice on a
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driver. In fact, proposed section 211 (3A)
( b) specifically provides for an authorized
officer to do so. I have often felt that there
may well be sense in allowing persons other
than police officers to carry out patrols on
roads and highways with the intention of
detecting and penalizing those who infringe
the road laws.
A policeman is trained in a wide variety
of duties, and to use him for road traffic
infringement detection may be something
of an overkill situation.
It is perhaps also correct to say that the
general public mostly meet a policeman on
crowd control duty or on the roads and perhaps under somewhat unfortunate circumstances-"from the wrong side of the Biro",
as the saying goes. Most motorists do not
feel particularly happy about being pulled
up and booked for a traffic offence, and frequently that happens to an ordinary family
person who transgresses while out with his
family on Saturday or Sunday. That rather
destroys the aura of fatherly or motherly
infallibility if that parent, who perhaps is an
authority figure within the family, is suddenly brought up in such an abrupt fashion.
That situation leads to animosity and hostility towards the Police Force. Perhaps the
Government-which undoubtedly has
problems of its own making in obtaining
adequate numbers of police recruitsshould consider expanding the use of authorized officers for those purposes.
Perhaps authorized officers could act together with the police. Patrol cars often carry
two policemen. That seems a large amount
of manpower to be used on what is generally a peaceful law enforcement procedure.
Perhaps traffic enforcement officers could
be recruited to bolster the numbers of police
who are carrying radar guns. I make that as
a serious and reasonable suggestion because
it is not necessary to have two policemen to
carry out that task. It could be performed
by one policeman accompanied by an
authorized officer. Authorized officers would
not require the same degree of training as
policemen and they would certainly have
the authority of a policeman with them, but
that system would split the workload significantly.
The other item of interest concerns subjectivity or objectivity in making a judgment as to whether a traffic infringement
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notice should be issued. The Bill provides
an altered procedure whereby, traffic infringements as listed in Part 11 of Schedule
9, on which a subjective judgment needs to
be made, could now lead to the issuing of
traffic infringement notices, provided an
appropriate· authorized officer within the
transport system gave approval for so doing.
If one does not get an on-the-spot ticket,
one~s name and address is taken and the
offence committed is listed and, in due
course, one is given the option of paying the
fine or going to court. At all stages, one has
the right to go before a court to be judged;
one does not just have to pay the fine.
The proposed le~slation is intended to
streamline the bUSIness of collecting fines
and taking punitive measures against those
who infringe traffic laws. Although not attacking the level of penalty, I draw attention
to two matters in the schedule on page 3
which, to my mind, do not seem to be appropriate when they are compared with the
other offences. For example, the penalty for
failing to obey a stop sign or a sign at a
railway crossing is $120. A person who does
not obey a railway crossing sign is rather
foolish, but the penalty with regard to the
stop sign is severe for what, under certain
circumstances, is a minor offence.
Every person who drives a motor car
would, every day, come to a stop sign, but
very few would pull up fully to a stop. Most
of us would put our car into first gear and
slow down but, effectively, an offence would
be committed. Although a reasonable penalty should be invoked, the penalty of $120
seems to be excessive. A number of other
penalties are at a lesser level. It seems to me
that $70 or $80 would be a more appropriate penalty for that offence. When one does
not stop at a railway crossing, the penalty of
$120 would be appropriate.
Further down the schedule, the offence of
driving on the wrong side of a double highway has a penalty of$90.
The Hon. M. J. Sandon-Do you think
that should be increased?
The Hon. D. M. EVANS-It is a more
serious offence than moving at a speed of
two miles an hour through a stop sign. I
draw attention to those minor matters and
I indicate that the National Party does not
object to the passage of the Bill and will
support it.

2732

COUNCIL

3 May 1984

The Hon. R. J. LONG (Gippsland Province)-At present, so far as I can ascertain,
twenty offences can be dealt with by on-thespot procedures. The Bill proposes to add
another 46 offences to Part I of the schedule
and another nineteen of subjective ones to
Part 11.
In the second-reading notes it is said that
90 to 92 per cent of all traffic infringement
notices are expiated. Of course, that is simply because it is cheaper to pay up and,
thereafter, to shut up. A person may believe
he has a defence to a traffic infringement
notice but the cost of engaging legal representation and of attendance at court makes
that impractical. For example, an offence of
exceeding the speed limit by less than fifteen kilometres an hour receives the penalty
of $55. To engage a legal representative
would cost between $200 and $400 and so
it is cheaper to pay up. Economics take over
and legal justice goes out the window.

Transport (Traffic Infringement Notices) Bill

Mr Evans spoke about the new provision
dealt with in clause 5 and what it is meant
to do. According to the second-reading
notes, when a policeman makes a booking
under the subjective part of Part 11 he must
then prepare a brief and obtain authority to
present a traffic infringement notice. However, the Bill, as drafted, will enable the policeman to detect an offence under Part 11
and then to obtain authorization to serve a
traffic infringement notice. I warn the
House, that thereafter he can proceed to issue infrin~ement notices without reference
to a supenor officer.
The only way in which that section can
be altered is for an amendment to provide
that on each occasion the officer must obtain an authority from a senior officer. I am
concerned that it will not be long before
every policeman authorized to serve traffic
infringement notices under Part 11 can
thereafter continue to serve notices under
Part 11 without obtaining further authoriAnother point that I was surprised to read zation. I ask the Government to consider
in the second-reading notes was that the de- that matter seriously.
cision to extend these traffic infringement
The Hon. F. J. GRANTER (Central
notices was brought about by the mana~e
ment review team of the Public ServIce Highlands Province)-Undoubtedly, the
Board. It came up with the remarkable re- Bill is supported by all honourable memsult that there would be an increase in the bers, with some reservations, which have
number of traffic offenders who are appre- been expressed already by Mr Reid and by
hended because of the simpler procedure Mr Evans. All honourable members should
that would then be applicable. It is under- be very conscious of the carnage on the
standable that traffic infringement notices roads. As legislators, we would wish to
are called TINs because this is a simple way reduce the level of carnage that has ocfor the Government to rattle the can so that curred recently.
money comes into the Government coffers.
Victoria has done well with the legislative
measures it has taken to counter the carnage
The Hon. M. J. Arnold-Perhaps we on the roads. Even though there were sevcould call them "gold" for gold mines.
enteen deaths over the Easter period, which
The Hon. R. J. LONG-A concern that is a larger number, as of today the road toll
has raised its ugly head is a directive that for this year and for last year stands at the
came through the Police Department set- same figure-222 deaths. It may not seem
ting quotas for the number of bookings of that much ground has been made over those
offenders that must be made each day by twelve months but, clearly, the situation has
not worsened. Generally, Victoria has done
officers.
well in keeping down the road toll in this
The Hon. M. J. Sandon-Where is the State.
evidence?
Motorists driving at excessive speeds on
The Hon. R. J. LONG-There is plenty the highways and in the metropolitan area,
of evidence. It is a dangerous situation be- whether driving cars or heavy trucks, ought
cause if quotas are set for the number of to be fined because they are a definite liabiloffenders booked, a person may find him- ity to other travelling public. While it may
self in the unfortunate situation of being the not always be the motorists who speed who
last one to be booked to fill the quota, and will be killed or involved in bad accidents,
there will be complaints that bookings are it appears that innocent people will always
made injudiciously.
suffer.
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In some cases, penalties for minor
offences can be taken too far. Both Mr Reid
and Mr Evans said that a person may innocently make a minor infringement of the
law and yet suffer a real monetary penalty
and that should not be the case. Although I
support penalties for road infringements I
do impress on the Minister that in some
cases the penalties are too high for minor
offences.
Many dedicated people in Victoria have
contributed a lot to road safety over the
years. Two people who came to my mind
most forcibly are Assistant Commissioner
Jack Martin of the Victoria Police Force
and Mr Gordon Trinka of the Road Trauma
Committee. Many others, including members of the former Road Safety and Traffic
Authority, have made a real contribution
over a number of years.
In an interjection, Mr Sandon mentioned
stop signs. Everyone must adhere to the laws
on stop signs, whether in the metropolitan
area or in country areas. At some stop signs
it is difficult to stop at the designated road
marking at which a vehicle must stop because vision is obstructed as a result of other
vehicles parked on the right-hand side of
the road. Some investigations should be undertaken on this aspect. I could name a
number of intersections in the Coburg area
where it is difficult for motorists to obey
this law entirely because vision is obstructed by parked cars. Victorian motorists
usually are very good. There are those who
infringe and they are the ones who should
be caught.
The motion was agreed to.
The Bill was read a second time.
The Hoo. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank Mr Reid, Mr Evans, Mr Long and
Mr Granter not only for their support of the
measure but also, In most cases, for their
constructive comments. I have taken note
of those and I assure them that it is not, as
Mr Reid stated, a simple tax-raising exercise but an exercise in streamlining the system and ensuring that penalties should be
paid by those people who infringe the regulations and who cause severe accidents and
deaths on the road by not adhering to the
regulations.
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I assure Mr Reid that, in the normal manner, the police will examine those regulations and, certainly, enforce them in a way
that will ensure that people who are innocent are not forced to pay fines. Of course,
people always have the ability to take their
cases to court should they feel they have
been unjustly treated.
The motion was agreed to, and the Bill
was read a third time.
SUPERANNUATION (AMENDMENT)
BILL (No. 2)
The debate (adjourned from earlier this
day) on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hoo. J. V. C. GUEST (Monash
Province)-I shall formally move the
reference of this Bill to the Economic and
Budget Review Committee by way of
reasoned amendment. The Bill exhibits a
number of vices in the way in which it has
been brought before the House, not the least
of which is its relationship to the activities
of the building unions which have been
trying to breach the guidelines and breach
the accord by obtaining superannuation
benefits which in fact increase their remuneration and improve their terms of service
beyond what is allowed by the accord and
by the guidelines.
The Hoo. M. J. Saodoo-Superannuation is not an industrial matter.
The Hoo. J. V. C. GUEST-It is indeed
an industrial matter.
The Hoo. M. J. Sandoo-You try to
argue that in the Commonwealth Conciliation and Arbitration Commission-you will
not get far.
The Hoo. J. V. C. GUEST-It depends
on how it is put to the commission. I
believe it clearly is an industrial matter and
it should be argued again in the High Court.
The DEPUTY PRESIDENT (the Hoo.
K. I. M. Wright)-Order! I suggest that Mr
Guest not be distracted by interjections.
The Hoo. J. V. C. GUEST-It is hard to
believe the Government gave a reference of
the whole vexed question of public superannuation to the Economic and Budget
Review Committee. It is harder still to believe the Government has read the committee's report of more than 400 pages which
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was tabled in this House only last month,
Let honourable members suppose for a
entitled "A Review of Superannuation in moment that the Government had realized
Victoria in the Public Sector" because it had a job to do in costing what in fact was
throughout the 400 pages of the report there obviously not costed. Why have honouris criticism of previous Governments for able members not been told about the cost
the profligate and irresponsible way in which implications of the Bill, or been presented
they went about improving the conditions with a comprehensive paper by a multiof superannuation without adequate cost- disciplinary team saying how it would affect
ing and investigation of the consequences. the choices people would make in employWhat has this Government done?
ment and the number of potential superannuants, the actual rate of pensions paid out
One finds scarcely anything in the Treas- to them and the total costs?
urer's second-reading speech, which was
It is perfectly obvious that none of the
widely published, to justify the Bill. We are
costing
was done for improvements to a
told that as a result of approaches that were
made by employee associations, the Gov- superannuation scheme which-potenernment has agreed to certain terms and tially, at least-would affect 55000 people,
and, with the flow-on effects and the actual
conditions relating to part-time service.
legal possibilities inherent in the Bill, more
In relation to the other major provisions than 90 000 people. None of that has been
of the Bill, misleadingly referred to as fam- adequately investigated. It is curious that
ily leave provisions, the second-reading the Treasurer's remarks should relate only
speech stated that they were agreed on be- to the Teaching Service. It is curious that
tween the three teacher unions, the Educa- this sort of wooden horse should have been
tion Department and the Industrial allowed to develop under the auspices of
Relations Task Force. One finds no refer- the Education Department and introduced
ence in the speech by the Treasurer to the into superannuation provisions potentially
work of the Department of Management relatin~ to more than 90 000 employees in
and Budget or the new Director of Super- Victona. It is certain to flow on, one should
annuation who is eminently qualified to ad- have thought, to perhaps another 100 000
vise the Government on the actuarial employees.
implications. Nor does one find any suggesThat might sound like opposition to the
tion that the Public Service Board has been
allowed to interest itself in the flow-on ef- underlying principles of the Bill but, on befects from the Teaching Service. One is only half of the Opposition, I point out that it
certainly is not. No one could support parttold in a devious way that:
time work more than I. I look forward to
Guidelines for the introduction of permanent part- the day when the average employed memtime work have been agreed between the relevant as- ber of the community will be able to go on
sociations, the Public Service Board and the Education to enjoy half-time work at the age of 50
Department.
years, 55 years or possibly earlier.
But on bein, told in the speech about the
The Hon. M. J. Amold-We have been
superannuation flow-on for the industrial on half-time work earlier.
agreement about part-time work, one finds
The Hon. J. V. C. GUEST-I think Mr
that the Public Service Board apparently has Landeryou put it the best way when he said
nothing to do with it.
that we were in the only occupation where
long
service leave could be taken twice a
All those anomalies and shortcomings
might have been corrected between the pre- year. The point is, of course frivolous in
mature, although long-delayed, introduc- relation to what one knows are the activities
tion of the Bill by the Treasurer, who is of members in their constituencies where
obviously ill-informed about its conse- they deal with thousands of interest groups
quences, and this date. All that could have from the community which contact them.
been rectified. However, the chance for recIn reality all honourable members hope
tification within the Labor Party caucus was that other members of the community in
certainly not taken because the education normal occupations would have the possicommittee of the Labor Party examined the bility of perhaps reducing their full-time
Bill, but the Treasury Bill Committee of the work to 60 per cent, 50 per cent or 40 per
caucus did not examine it.
cent during their middle or later years of
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life, and that their spouses could be enjoying similar benefits. Perhaps they could run
a business, enjoy running a farm together.
Those possibilities should be made available through the benefits of technology
flowing on to all members of the community.
Similarly, far from opposing the Bill, the
Opposition is in whole-hearted support of
people-whether men or women-taking
time off for the care of families to ensure
that children receive full-time care from
someone who knows them and loves them.
Equally the Opposition is supportive of another possibility which can certainly be
facilitated by the Bill-that is, to take study
leave without pay.
Unfortunately it is indicative of the guilty
conscience of the Government that the all
too brief second-reading notes to the Bill
refer only to family leave. It is not family
leave; it is any kind of leave without pay
except on the occasion of illness. The Bill
discriminates against the ill; that is another
little oddity of this proposed legislation.
I shall return to the criticism of proceeding with the measure now without referring
it to a bipartisan body which could use a
multi-disciplinary team of witnesses and
consultants to assess the real consequences
of the proposed legislation and where the
idea which underlies the measure should fit
into the pattern of reform of superannuation in Victoria.
My next criticism is that the Bill has no
regard for the need to establish trade-offs
when reform is achieved. It is no use giving
away all the improvements which one would
like to see when there is a lon~ history in
the State-and everywhere else In the world
where the public sector forms a large part of
the voting population-of never taking back
anything that has ever been given away in
superannuation or indeed other industrial
benefits.
If the Government is serious about the
need for reform in superannuation and, indeed, if any Minister has read the Economic
and Budget Review Committee report, they
would recognize the need for trade-offs. One
cannot correct all the admittedly substantial inequities in the present system, especially those which are unfair to many public
servants and teachers, without having regard to the need to remove some of the
existing generosities of the scheme in other
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instances. Clearly, it would be wrong at this
stage to engage in large-scale giveaways and
one must clearly know whether any measure does or does not fit that description.
Another unfortunate problem with the
Bill is that it ignores the advantages oflump
sums of which the Economic and Budget
Review Committee is becoming extremely
conscious. Lump sums payable by the Victorian Department of Management and
Budget are a saving to the taxpayers because it is better in the long run than paying
for the indexed pension. The present superannuation for part-time work is a lump sum
payment yet the Bill will have the effect of
forcing people to invest in an indexed pension scheme which allows only 30 per cent
commutation on pension. Those people
probably do not even want their superannuation in pension form.
If that is not a long enough list of the
problems being created by the Bill, it also
creates inequality. One may think of it as
simply doing good and expensive things for
some beneficiaries, but in doing that it creates differences between those who can and
those who cannot take advantage of it. nere
are those who can and those who cannot
because of personal circumstances and because they are employed in the Education
Department, and there are those who can
and those who cannot be accommodated by
the department's personnel section. Subsequently, when the flow-ons take effect, public servants from various departments will
or will not be able to be accommodated by
their departments, depending on a variety
of factors.
Let me refer to the hardship already existing in two categories under the State Superannuation Scheme. One is for those who
serve say ten to fifteen years and who, for a
variety of good reasons or merely personal
choice, feel that they are unable to continue
in the service. In the present circumstances,
they get nothing but withdrawal benefits
which is return of contributions without interest. That was bad enough before the days
of inflation, but now it is outrageous and
unfair. The other category is of persons who
serve for more than 30 years full time and
are entitled to achieve the maximum rate of
pension. In the last years of their service
beyond 30 years, they receive no benefit
from their contributions, which are usually
at a high rate. If it became possible for all
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those people to be accommodated by the
possibility of doing part-time service, or
taking family leave or study leave so that
they now will not have to withdraw from
the fund and receive only withdrawal benefits, or so that they do not have to serve full
time more than 30 years and pay many contributions that do not earn them anything,
those people would be immensely benefited. That would have the effect of removing any inequity between those who serve
the full 30 years and receive a good pension,
and those who do not, or those who serve a
good deal longer.
But the Bill then will be extremely expensive in operation because it will mean that
less contributions will be made to pay the
same amount for a pension and to pay pensions for a larger number of people. The
amount of salaries paid will not be increased because they will not be replaced
more than for the amount of time they
choose not to work. What it will do is that
it will increase the number of people who
become pensionable. More people will have
to be employed and more pensions will become payable.
The present-day burden on the taxpayer
will not be increased. But the ultimate number of pensions payable in future at a high
rate will be increased by potentially 50 per
cent of those today. That is obviously an
extreme calculation, but if a typical superannuant served 45 years, full time, but now
may ensure that he or she serves only the
equivalent of 30 years' full time by taking
advantage of the proposed legislation, it will
require 50 per cent more people to do the
work of those who choose part-time employment. It will not add to the salaries bill,
but it will add 50 per cent to the number of
people receiving full-time pensions. That is
the extreme case, as I have said, but if only
5 or 10 per cent is added to the number of
full pensioners as a result of the provisions
of the Bill, in time, that will be a substantial
burden on the taxpayer. It is not really to
the point to say that one trusts that the
Treasurer and his advisers will say that it
will not add substantially to the burden on
revenue. That must be a matter ofjudgment
on all sorts of matters of industrial relations, personnel, administration and choice
by individuals. It also relates to the expectations and understandings people have of
the scheme and the changing choices they
will make.
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The present Treasurer will not be the one
who will face the music on this matter. It is
another example of Governments and Parliaments doing what was criticized in the
report of the Economic and Budget Review
Committee-of putting off problems for the
future.
I suppose the Bill will accommodate many
people. Unfortunately, a large number of
people will feel the pinch of the inequity all
the more. Some people may say that the
proposal is perfect for them. A person of 40
to 50 years of age who has had a slight heart
attack may decide to work only part time
and help in his or her spouse's business 50
per cent of the time.
However, there are other people who will
not benefit from the measure. Those people
will be discriminated against even more
than by the substantial problems of those
who cannot obtain the full advantage of the
superannuation scheme as it is at present.
Some people may want to work part time,
but may have no alternative but to work
full time. They may have large families, dependent spouses or even disabled spouses.
The people who will benefit from the scheme
will be people who are already privileged.
That privilege begins with being employed
in the public sector at times of high unemployment. These provisions will not be
given in the private sector for a long time.
The Bill will make a substantial improvement in benefits for employees at a time
when many people are unemployed. It is
also inequitable within the public sector because the potential beneficiaries are those
who can afford to take advantage of the
scheme because of particular family situations or financial considerations. It will be
available only to those who are relatively
comfortable financially. That applies just as
much to what is being misleadingly called
"family leave". Those remarks apply equally
to long term study leave as to family leave
and to part-time employment.
People will need to be well off to enjoy
the family or study leave option of finding
the money to pay up t.he three-and-a-half
times the estimated contributions that will
be needed to remain fully in the superannuation scheme during the period of unpaid
leave. It will be a benefit basically for prosperous, middle class women, although some
men may want to take study leave. Again,
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. they will need to be prosperous to take time
off to study for a PhD or whatever.
In nearly every case it would involve the
reasonably affluent. It is an extraordinary
action for the Government to take.
The Hon. B. P. Dunn-Are they going to
be in the majority? You want to deny rights
to the majority because of some abuse by
the minority!
The Hon. J. V. C. GUEST-I do not say
it is abuse. It is abuse by the Government
because it is inappropriate at this time to do
something which would lead to substantial
costs but not benefit anybody except the
relatively well off. It would not benefit those
who are at the bottom end of the scale, even
in the public sector. It would not benefit the
white and blue collar workers in the private
sector. It is the "Clyde Cameron" syndrome
of feeding the fat cats before one turns
around and savages them. It is the sort of
thinking that the Government, if it does
stay around, or manages one day to be reelected-and some of its Ministers are
young enough-would have to pay dearly
for in the future. Certainly, members of the
Government should be ashamed of some of
the methods adopted in putting forward
proposed legislation such as this. They
should be ashamed that they have been dishonest because the militant teachers unions
have pushed the Government into introducing this measure. I wonder how long it
will be before the other sixteen public sector
unions will push for the same benefits.
I shall quote a few examples of the extraordinary privileges this Bill provides-at
least for those people who can afford to pay
the required contributions where leave
without pay is involved.
The Bill creates extraordinary anomalies.
If a person is in the Teaching or Public
Service from the age of 25 years to 45 years,
working full time and on a salary of$50 000
at 45 years, and then works for 50 per cent
of the time for the next twenty years, at the
age of 65 years that person would have 30
years' full-time service, that is twenty years
full-time and ten years half-time. The person would be earning, not taking inflation
or promotion into account, $25 000 per annum in the year of retirement. The pension
payable to that person would be $35 000 a
year. That is a most extraordinary situation.
The pension would be $35 000 a year, which
Session 1984-106
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would be $10 000 a year higher than the
salary received for the previous twenty
years. That is pretty good, if one can get it.
If one takes family leave-and I shall not
take the most extreme example-after having commenced in the Teaching Service at
the age of 21 years and then serving nine
years full-time, a teacher can take family
leave or study leave, or a combination of
paid and unpaid leave for seven years until
the age of 37 years is reached. At the age of
37 years one can go back into the Teaching
Service part-time and serve the next 28 years
until reaching a retirement age of 65 on a 50
per cent of full-time basis. One could start
at 60 per cent and go down to 40 per cent if
one wished. At the age of 65 years, if one
received half the salary that was payable at
30 years of age, one would earn $12 500 a
year but the pension would be $17 500 a
year fully indexed. This incidentally would
be more generous indexation than the indexed benefit that would have been awarded
to teachers or other public servants actually
on the job in recent years. That person
would receive $17 500 a year, which would
be more than the salary earned at any time
in the previous 35 years.
One would have thought the Treasurer
would have taken some action on these nice
little sweetheart deals with the mates of the
Labor Party-the teacher unions and the
employees of the Education Departmentand told us that the Department of Management and Budget had examined some of
these cases carefully to see what were the
implications. He could then, with a better
understanding, indicate how it would affect
employment and the likely cost to the revenue. However, the silence of the Treasurer
in this skimpy, pathetic little treatise called
a second-reading speech, indicates that
nothing has been properly examined. The
other day the Treasurer was asked some difficult questions by a journalist who understood the significance of these matters and
no doubt the honourable gentleman has
since turned round and asked officers in the
Department of Management and Budget
and other advisers about the matter. Unfortunately, it is a little late. It is no use the
Treasurer giving assurances now because in
twenty years' time he will not be Treasurer
and will not have to face the consequences.
The Government has laid too much of its
credit on the line already and has made too
many promises to its constituents and those
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with vested interests who have supported
the Government.
In the circumstances the only adequate
investigation that can be made of the Bill is
by a multi-disciplinary team that could look
at personnel administration and actuarial
and statistical matters in an impartial and
bipartisan way, such as the Economic and
Budget Review Committee and its staff. For
that reason, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof"this Bill be not read
a second time until its proposals have been referred to
the Economic and Budget Review Committee for inquiry, consideration and report and the Committee
has reported to Parliament accordingly.

It has been a clear policy of the Government not to allow investigations in superannuation areas until the Economic and
Budget Review Committee had completed
its work on the massive task that was given
to it. In accordance with that principle, the
Government referred all previous Bills
amending superannuation schemes to the
committee: The local government scheme,
the hospital scheme and the State Employees Retirement Benefits scheme in the spring
sessional period. Why does the Government not refer this Bill to the committee? It
appears that the Government is ashamed
that it has not done its homework.

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-I advise honourable
members that they will be speaking to both
the Bill and the amendment.
The Hon. B. P. DUNN (North Western
Province)-I have some sympathy with the
proposition ofMr Guest that this Bill should
be referred to the Economic and Budget Review Committee. I have served on that
committee and the implications of superannuation legislation that this House has
passed, usually in great haste in recent years,
certainly has caused me some concern when
I have learned of the impact that superannuation benefits will have on the future
funding of these schemes contributed to by
Victorian taxpayers.
The proposed legislation goes further than
that and enables a number of important
aspects to be brought into play, which the
National Party supports. Mr Guest took an
isolated and simplistic view of the Bill. In
his remarks he adopted the principle that
everybody in the system wanted to abuse
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the superannuation scheme to be introduced by the Bill.
I commenced my position on the Bill by
considering the majority of people who will
benefit legitimately from the scheme, especially those people who will now be able to
take permanent part-time work and, therefore, advantage of the leave provisions
without being disadvantaged. That is where
our two stances differ-Mr Guest adopts
the stance that everyone will try to milk the
system.
The National Party has supported a number of proposals in this area for a long time.
The National Party has supported family
leave and permanent part-time work, under
broad headings, in the educational field.
Many good teachers want to work part-time
on a permanent basis. Many teachers want
to take an extended period ofleave, perhaps
to raise a family-I could not think of a
better reason-or perhaps to take study
leave. There is a strong need for this type of
legislation. In the past, those people were
disadvantaged by the superannuation requirement applying to people in their category, whether it be permanent, part-time
work or extended leave with or without pay.
The National Party has examined the
proposed legislation in an effort to facilitate
the operation of permanent, part-time employment and extended leave with or without pay. There is no reason why people
should not be entitled to take an ongoing
part in a superannuation scheme. The Bill
will give people the option to do that.
Mr Guest believes only the more wealthy
employees will be able to continue to pay
superannuation contibutions in full during
the leave period and that it will only be used
to their benefit. That may be taking an isolated view.
The Hon. J. V. C. GUEST (Monash
Province)-Mr Deputy President, on a
point of order, Mr Dunn has already misrepresented me a number of times.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! This is not the
time to raise these matters. If Mr Guest
wants to make a personal explanation he
can do so when Mr Dunn completes his
speech.
The Hon. B. P. DUNN (North Western
Province)-I hope I have not misrepre-
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sented Mr Guest, because it is not my intention to do so. I am trying to interpret what
Mr Guest said during the course of his comments. I thought Mr Guest said that the
people who would benefit most from the
proposed legislation would be those who are
in what one might class as the better off
category.
The Hon. J. V. C. Guest-That is probably so.
The Hon. B. P. DUNN-That was my
interpretation of his remarks. There may be
some women in that category who could
continue to pay contributions to the superannuation fund while they are on extended
family leave only because their husbands
may be earning a good salary or they may
have savings or investments. The National
Party does not believe the majority of people would fall into that category.
A woman who might want to go on extended family leave without pay to have a
family or raise a family to a certain age before going back into the work force, would
obtain a tremendous benefit in the long term
and these benefits should be extended to
those women.
I am concerned that this issue could be
the result of a deal between the Government and the teacher unions. The Government has shown in the past that it is good
at making backroom deals, particularly with
the teacher groups. I hope this is not a sell
out to the teacher unions as the extension
of benefits to teachers are significant and
will be significant over the years ahead.
I understand thatthe Treasurer gave an
undertaking in another place that this
measure would not have a serious or adverse effect on the State's finances in the
long term. I do not know the exact words
the Treasurer used, but I understand that
an assurance was given. I hope the Treasurer has done his homework.
One of the problems found by the Economic and Budget Review Committee was
that often the House is presented with a
two-paged second-reading speech and the
Bill is usually passed. The superannuation
scheme affecting the Metropolitan Fire Brigades Board was similar to this Bill-it went
through the House in a very short time and
there is now an enormous deficit in that
fund-and there will be in the future-between the contributions received and the
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liabilities placed on the fund. I hope this
will not be a Bill of that type. It will be on
the head of the Government ifit is.
The National Party supports the Bill on
the basis that if it is not passed the people
involved in permanent, part-time work or
on extended family leave will be disadvantaged. The National Party wishes to assist
those people because it has a strong family
policy and sees permanent, part-time employment and extended family leave without pay as being two important aspects of
our policy that will allow a member of a
family to leave the work force-in this case
the teaching profession-to raise a family
and then to return to their profession without being disadvantaged either in their employment or under the superannuation
scheme. On that basis, the National Party is
prepared to support the proposed legislation.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Guest do you
wish to make a personal explanation?
The Hon. J. V. C. GUEST (Monash
Province)-Yes, Mr Deputy President. The
misrepresentation to which I referred was
corrected in one case by Mr Dunn when he
more accurately stated what I had said about
those who would receive most advantage
from the proposed legislation.
The other aspect is the suggestion that I
put my emphasis on abuse of the proposed
legislation. I did not mean that taking advantage of the proposed legislation would
be an abuse. The suggestion made by Mr
Dunn was that I put some emphasis on the
likelihood that this benefit would be abused.
That was not my point. My point was to
attack the Government's approach to it.
The Hon. G. A. SGRO (Melbourne North
Province)-Mr Guest urged everybody to
read the report from the Economic and
Budget Review Committee on superannuation. The first thing the committee found,
including Mr. Guest, was the discriminatory element and policy that exists in the
State at the moment.
Mr Guest knows very well that the people
who need help and who suffer the consequences of the law, are mainly young women
who leave the Teaching Service to raise a
family. During the nine or ten months the
committee inquired into superannuation in
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Victoria, that discriminatory element was
found time and again.
After nine or ten months work, the committee came to the unanimous conclusion
that something had to be done to modify
the policy that exists. One thing the committee urged the Government to do was to
change the policy adopted under the law
and that is exactly what is occurring now.
Those people who are forced to work permanently on a part-time basis should receive some benefit.
That is exactly the intention of the Billto allow people to take time off to raise a
family, or whatever else it may be, and to·
be able to come back some years later into
the service and receive their entitlements.
Mr Guest objected to Mr Dunn's use of
the word "abuse", but Mr Guest used the
words "abuse" and "fat cat". Three members of my family are involved in the teaching service, and I can assure Mr Guest that
not many teachers are "fat cats." They work
hard and receive an ordinary salary. Therefore, to accuse those teachers, who take leave
and then go back into the service, of abusing the system and of being "fat cats" is
untrue. Shame on Mr Guest for using such
words!
As I said, 90 per cent of people who have
suffered the consequences of this practice
for many years are the young women who
have been forced to leave the service. They
found on returning to the service they were
not entitled to any compensation. Therefore, this Bill modifies the old policy, and I
hope in the future that not only will the
teachers gain benefit from the fruits of this
measure but also people other than teachers
will benefit from it.
I support the Bill and urge the House to
reject Mr Guest's amendment.
The Hon. F. J. GRANTER (Central
Highlands Province)-My position in raising a matter in this debate relates to a general inquiry from the Minister. Whether he
will be able to answer the query I do not
know, but if he is not able to do so, it does
not matter because I can check on it later.
The matter I raise refers to police reservists.
The House would recall that legislation was
passed recently to increase the number of
police reservists that can be employed in
the Victoria Police Force. Some of these
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men and women undertake permanent parttime employment and are of great benefit to
the force.
I should like to know whether they will
be able to participate in this scheme when
they come back into the force after, perhaps, a disability, and take up clerical work
and other duties. The Minister may well say
that I should know because of my experience. However, I just cannot recall whether
police reserVists are eligible for superannuation on a part-time employment basis.
If the Minister is able to answer the query,
I shall be pleased to know the answer and,
if he cannot, I ask him to provide the answer for me at a later stage.
The amendment was negatived.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government
recognizes the contribution Mr Guest has
made, and the sustained interest he has
taken in superannuation areas over a period
of time. It is partly as a result of his sustained interest and partly because of matters that have been brought to the attention
of the Government that the Government
ensured that one of the major references of
the Economic and Budget Review Committee included the superannuation issue.
The Government continues to take note
of the issues that Mr Guest has raised, including the matters he has raised today,
which will be referred to the Treasurer. I
also take this opportunity of thanking honourable members for their support of the
measure and for contributions that other
honourable members have made to the
Economic and Budget Review Committee,
including Mr Dunn and Mr Sgro.
In respect of the matter raised by Mr
Granter as to whether the Bill will apply to
police reservists, I am advised that police
reservists do not require this Bill to assist
them because they are treated in the following manner: If a police reservist works fulltime, he receives a full-time salary and is a
normal contributor to the superannuation
fund; if a reservist cannot work because of
disability, he receives a disability pension;
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and, if he is recalled to work part-time, his
disability pension is reduced so that his total income, salary plus pension, does not
exceed full-time salary. The Bill does not
apply in this circumstance. If police reservists wish to work part-time, that is up to the
Police Service Board. If the board agrees,
and if the reservist did not receive a disability pension, the Bill would then apply.
Therefore, in most cases, the current superannuation provisions are sufficient for
police reservists.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 5, page 2, line 41 and page 3, line 1, omit
"that proportion of' and insert "the proportion that".
Clause 5, page 3, line 42, omit "that Act" and insert
"the Superannuation (Lump Sum Benefits) Act 1981 ".

The amendments are drafting improvements. They could well have been moved
in another place, but at this late stage in the
interests of proceeding with a clean Bill as
quickly as possible, it was decided that the
drafting improvements could be inserted in
this House. Obviously the amendments do
not concern policy issues.
The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 6.
Clause 7
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 7, line 33, omit "illness" and insert "illhealth".
Clause 7, line 38, omit "illness" and insert "illhealth".
Clause 7, page 5, line 24, omit "illness" and insert
"ill-health" .

The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 8
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 8, page 7, line 3, after "without pay" insert
"(except leave on the grounds of ill-health)".
Clause 8, page 7, line 17, omit "ground of illness"
and insert "grounds of ill-health".
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The amendments were agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
BUILDING CONTROL ACT
The Hon. B. A. CHAMBERLAIN
(Western Province) (By leave)-I wish to
make a brief statement as a matter of urgency. I direct the attention of the Minister
for Planning and Environment and the
Government to a difficulty that has arisen
with the implementation of the new Victorian buildin~ regulations which came into
operation thIS week, on 1 May. It has been
brought to the attention of the Government
that difficulties exist with section 28 of the
Building Control Act. Section 28 (1) and (2)
are designed to state that buildings already
in the course of construction have to comply, in effect, with the previous regulations
and the new regulations, in effect, will apply
only to new buildings. However, section 28
(3) provides:
Notwithstanding anything to the contrary in subsection (1) or (2), the provisions of any regulations
made under sub-paragraph (iii) of paragraph (a) and
paragraphs (d), (e), (/), (g). (h), (I), (j), (r) and (I) of
section 25 shall apply to every building whenever the
building was constructed.

Today I attended a luncheon of the Building Owners and Managers Association of
Australia where a senior Government official raised the issue and pointed out that
that provision was clearly in error and the
issue was today being examined by the
Solicitor-General.
The Minister will appreciate that if what
is suspected is correct, there will be potential chaos in the construction industry.
Every building currently under construction will be under a cloud as to whether it
will comply with the new regulations. The
intention of Parliament is quite clear and it
was intended to provide no retrospective or
very limited operations for the new regulations. The ramifications are enormous.
For instance, insurance on buildings will
provide that the building will be constructed in accordance with the relevant
regulations, but a building being constructed under the old regulations is not
necessarily in conformity with the new one.
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As I said, the potential ramifications are
enormous.
The purpose of raising the issue is to bring
it to the attention of the Government, but
more appropriately, to advise the Government that if it decides to introduce amending legislation into both Houses today, the
Opposition will do everything possible to
expedite the proposed legislation through
both Houses.
It is clearly an undesirable situation that
there is any doubt at all about the issue. I
have already taken the liberty of discussing
the matter with Parliamentary Counsel. The
Opposition is making a su~estion and an
offer to the Government. It IS in the hands
of the Government as to whether it takes
up the offer.
The Hon. E. H. WALKER (Minister for
Planning and Environment) (By leave)-I
thank the honourable member for raising
the issue. I have not examined the Bill in
~eat detail. On the surface, the provisions
In sub-sections (1), (2) and (3) of the Building Control Act appear reasonable. They
appear to cover the situation on buildings
already completed and buildings under
constructi~n. It provides, in effect, that
buildings should be allowed to be completed or should be treated under the regulations as they apply at the moment. Subsection (3) provides:

situation where it is understood that buildings that are completed or now being built
would have to comply with proper insulation technology. It may well be a safety matter to do with the combustability of
insulation, which was always a problem.
I am not exactly sure where the major
upset occurs because those provisions under section 25 seem to be provisions which
would properly apply in retrospectivity. I
have not read all of the provision.
Perhaps the advisers of the honourable
member have picked up something that is
an untenable circumstance. Your first comment was that there was an untenable circumstance and regulations still apply to
buildings under construction at present. It
is clear that there are other matters that the
drafters of the Bill and the Building Control
Act should apply in any case. Perhaps Mr
Chamberlain is prepared to comment.
The Hon. B. A. CHAMBERLAIN
(Western Province) (By leave)-Unfortunately I cannot recall the name of the
gentleman of whom I spoke, but he has been
in charge of the implementation of those
regulations.
The Hon. E. H. Walker-Was it Jock
Macauley?
The Hon. B. A. CHAMBERLAIN-No.
He informed the meeting today that the
problem has been found this week and that,
Notwithstanding anything to the contrary in subsection (1) or (2), the provisions of any regulations not necessarily but possibly, buildings in the
made under sub-paragraph (iii) of paragraph (a) and course of construction will not comply with
paragraphs (d), (e), (I), (g), (h), (I), (j), (r) and (t) of the current regulation. He said that the subsection 25 shall apply to every building whenever the section should not have been left in the Act
building was constructed.
in that form. He said that legislators and
others have gone through the Act over a
If the honourable members examine para- period of time but have not picked up the
graph (d) of section 25 of the Act, he will problem. The Solicitor-General is examinfind regulations dealing with prescribing ing the problem today. Industry is constandards on non-compliance with which cerned at the uncertainty and I suggest to
any dwelling may be declared to be unfit for the Government that absolute clarity is dehuman habitation. That seems a reasonable
provision to apply. In other words, if a sirable. The Opposition will co-operate if
building is unfit for human habi- the Government wishes to proceed with an
tation it says it should be retrospective in amending Bill.
The Hon. E. H. WALKER (Minister for
effect. It is saying that notwithstanding that
the building regulations under which a Planning and Environment) (By leave)-On
building is built should still apply if other reading section 25, I can see where some
things still occur, for instance the situation problem exists. Paragraph (k) of section 25
that it is unfit for human habitation.
states:
I have not read all the provisions. There
is a provision concerning specific materials
to be used for insulation purposes. That is a

the siting of buildings including their height, location
and the proportion of open space to be provided around
them;

