Questions without Notice
Wednesday, 18 April 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 1l.4 a.m. and read
the prayer.
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nomic recovery, with industry knowing that
there are strong inducements and incentives to invest and expand in Victoria.
VICTORIAN DAIRY INDUSTRY
REVIEW COMMITTEE

The Hon. B. P. DUNN (North Western
Province)-The Minister of Agriculture
stated, during the last week of the sitting of
this House, that he had received the report
ELECTRICITY TARIFFS
of the Victorian Dairy Industry Review
Committee and would release it. I now ask
The Hon. D. G. CROZIER (Western the Minister whether he has released that
Province)-I refer the Minister for Min- report for public comment and whether the
erals and Energy to page 22 of the document Government intends to introduce a moraVictoria. The Next Step. I suggest that a torium on the issue of new dairy industry
more appropriate title would have been licences until the report is considered and
Victoria. The Next Step Left. On page 22 of Government action in regard to it has been
that document, the Treasurer makes the ex- finalized?
pansive statement:
The Hon. D. E. KENT (Minister of AgriAs a result of the introduction of incentives for off- culture)-The report of the committee is
peak electricity and the new tarifffor high voltage users, available at my office as from today and I
Victoria now has the lowest prices for large industry in will ensure that it is made available to those
Australia.
honourable members who wish to read it.
Is that assertion based on the existing pub- The Government will invite public comlished tariffs, or does it refer to a tariff that ment from the industry and, in conjunction
with the comment that is received, will conhas not yet been published?
sider the recommendations made in the reThe Hon. D. R. WHITE (Minister for port.
Minerals and Energy)-As honourable
At this stage, there is no intention of apmembers would be aware, under this plying a moratorium on the issue of new
Administration significant improvements licences for dairy farms because the recomhave been made within the management mendations contained in the report suggest
and operations of the State Electricity Com- that it would not be possible to do that eqmission. Honourable members would also uitably unless further modifications to marbe aware that, not only have improvements keting arrangements are arrived at.
been made in industrial relations and in the
organizational structure and make-up of the
PUBLIC WORKS DEPARTMENT
commission, but also that the results have
CONSTRUCTION GROUP
been significant improvements in the tariff
The Hon. C. J. HOGG (Melbourne North
structure in terms of the net increase in tariffs as compared with the past three years. Province)-My question without notice,
In 1984-85, the movement in tariffs will which is directed to the Leader of the House
again be less than the movements in the in his capacity as Minister of Public Works,
consumer price index. Under this Admin- relates to the concern that has been existration, the commission is once again on pressed from time to time about the effia competitive footing. Its cost control oper- ciency and effectiveness of the operation of
ations had got out of control under the for- the construction work force within the Public Works Department. Can the Minister
mer Administration.
The Government is more than happy with inform the House what steps have been
the present administration and the progress taken to improve the situation?
The Hon. E. H. WALKER (Minister of
that has been made under this Government
in putting the commission on a competitive Public Works)-As honourable members
footing, both locally and as compared with will be aware, the construction group within
tariffs offering overseas. Consequently, that the Public Works Department has an enviprovides the best possible setting for eco- ably high record in much of what it does,
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and I instance its work within this Parlia- hopes to announce it has reached a satisfacment. Within the building industry, few if tory conclusion.
any other groups of painters and skilled
MASSAGE PARLOURS
craftsmen are able to do the type of work
that we see about us in this building.
The Hon. D. K. HAYWARD (Monash
Over the years, changes have been made Province)-I refer the Minister for Planin the group to make it possible to keep pace ning and Environment to a report by the
with changes in the way in which various working party on the location of massage
Government bodies want work to be done. parlours. The Minister will recall that that
Discussions are being undertaken. Only this report recommended that those establishmorning, I was speaking to a group of rep- ments be called brothels, not massage parresentatives of the various unions involved lours. Many legitimate massage operations
in the building trades and those that are object to the apparent decision of the Govinterested in the construction group about ernment to call brothels massage parlours.
changes and rationalizations that the Gov- The legitimate massage parlour workers are
ernment wishes to effect within the group; apparently to be known as tactile therapists.
so much consultation is occurring. I indiA person from one of the legitimate mascate that it is on the basis of establishing a sage
operations has offered to come to Parrole for the construction group. I shall make liament
and provide a massage for members
quick comment on the major aspects of the of the House
that their work is
role that I believe the construction group legitimate andtoinprove
the interests of health.
should undertake.
Since the legitimate establishments regard
Firstly, it should undertake projects re- the proposal to call other establishments
quiring long-term commitment to specialist massage parlours as detrimental to their
work; I instance the Parliamentary work; business prospects, will the Minister consecondly, projects desirable for apprentice- sider implementing the recommendation of
ship training. There is a key body in Gov- the working party to call those illegitimate
ernment to undertake apprenticeship massage parlours by their proper name,
training in some areas where it does not brothels?
occur. Thirdly, the group should undertake
The Hon. E. H. WALKER (Minister for
projects unable to be absorbed by or unat- Planning and Environment)-Mr Hayward
tractive to the private sector, and fourthly, is quite correct. One of the recommendaexperimental or trial projects which will re- tions of the working party is that the Govsult in a real role for the construction group. ernment should use the term "brothel".
Fifthly, it should deal with occasional Given the publicity, along with other recmajor projects to demonstrate the viability ommendations, it was significant to note
of co-operative public sector construction, the amount of response received by the
and, sixthly, projects requiring urgent atten- working party, which indicated that people
tion. I instance a case where a fire may oc- were unhappy not with the concept of decricur in a school. The Public Works minalizing prostitution in uncontrolled cirDepartment has an enviable record in its cumstances in those establishments, but
ability to react quickly and have new class- with the term "brothel".
rooms on site within a day or two. The conIt was extraordinary how many people
struction group will be involved with minor thought the word "brothel" ought not to be
works for smaller client agencies. It is im- used. In that position it is proper to respond
portant for the Public Works Department to public opinion, and the Government reto have available a number of people who viewed the terminology. Since the term
can handle minor works for the smaller "massage parlour" has been used for some
agencies. Finally, it will be involved with years and is understood by the public at
other projects as required to enable contin- large in the way in which it is currently used,
ued familiarity with competitive mecha- the Government felt it should continue with
nism and procedures within the building that terminology. It decided to talk with the
and construction industry.
therapeutic masseurs, the legitimate masWe are working co-operatively towards a sage people, about terminology that would
redefinition of the role of the construction clearly distinguish their operations from the
group. In a month or two the Government operations of massage parlours in future.
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Honourable members will have seen from
the proposed legislation tabled last night and
to which I gave a second-reading speech that
the term "massage parlour" will have a legal definition for the purposes of the proposed legislation. The legal definition will
be "brothel" so that other Acts of Parliament in which that terminology is used will
be linked in. I will be talking to the therapeutic masseurs.
The Hon. D. K. Hayward-They are
called tactile therapists.
The Hon. E. H. WALKER-Those people have a number of names and descriptions. I shall be talking with them in an
endeavour to find terminology that clearly
distinguishes them.
JUSTICE OF THE PEACE AT
APOLLO BAY
The Hon. D. E. HENSHA W (Geelong
Province)-I refer the Attorney-General to
an incident that occurred on 27 February
last arising out of the arrest ofa Mrs Yvonne
WaIters of Apollo Bay. Questions have been
raised with me, and, I understand, also with
the Attorney-General, concerning the propriety and correctness of the manner in
which an application for bail was processed
by Mr Neil McFarlane, ajustice of the peace,
also of Apollo Bay.
I ask the Attorney-General whether he
has investigated the matter, and, if so, what
his conclusions are.
The Hon. J. H. KENNAN (AttorneyGeneral)-1 have investigated the matter,
and it is quite serious. In March, I wrote to
Mr McFarlane asking for an explanation of
certain aspects of the matter. I received an
answer from his solicitors, which indicated
certain things. As a result of that, I referred
the matter to the Solicitor-General for his
opinion.
The facts are as Mr McFarlane or his legal
representatives put them, and they are,
therefore, from his point of view, put at
their highest. Mr McFarlane had made certain statements on behalf of the Apollo Bay
Waterworks Trust, saying that conservationists should be banned from the area's
water catchment area without his having
heard the case. He said that he believed he
was making those statements in his capacity
as chairman of that trust.
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It transpired that when he went to the
police station in response to a request by
the police, he had a conversation with a
police officer before meeting with Mrs WaIters. The police officer told him that the
woman who was arrested was "the ringleader" of the conservationists and showed
Mr McFarlane extracts from an article in
the Sun. The police officer also said that the
police were looking for substantial bail and
would like Mrs Waiters kept out of the area.

The justice was taken into a room and
introduced to Mrs WaIters, where he read
out the charges and told Mrs Waiters that
bail would be $400, with $400 surety, and
that she was to refrain from entering the
national park and water catchment logging
areas. The police asked Mrs Waiters whether
she would accept the conditions and she
said that she would not. Mr McFarlane then
fixed bail and imposed conditions, and she
was incarcerated.
The Hon. B. A. Chamberlain-Do you
not mean that bail was refused?
The Hon. J. H. KENNAN-I am astounded by the interjection of Mr Chamberlain, and I shall deal with it later. The
opinion of the Solicitor-General was-Honourable members interjecting.

The Hon. J. H. KENNAN-If the lawyers in this House cannot see what has gone
wrong with the procedure, I am surprisedand I note that Mr Storey is silent, as he
should be. In the opinion of the SolicitorGeneral, although it may be inevitable that
a local justice of the peace may have made
statements about the matter, it would have
been proper for him to have told Mrs WaIters that, as chairman of the waterworks
trust, he had expressed some views about
the matter and asked her whether she had
any objection to his dealing with the matter.
The Solicitor-General said that Mr McFarlane behaved with great "impropriety"
in dealing with the bail proceedings in the
way he did, in that he allowed the police to
comment about the case to him before Mrs
Waiters was present. He failed to put to Mrs
Waiters each of the matters that had been
put to him by the police and failed to ask
Mrs WaIters if she wished to say anything
to him about the matters he had mentioned.

2304

COUNCIL

18 Apri11984

The Solicitor-General has drawn attention to page 62 of the Justices Manual, which
indicates that, in bail applications, a justice
must not be or seen to be under the control
of or subject to undue influence from police
officers; that he has a duty to hear the evidence and give a hearing, and that the duty
is a judicial one and must be exercised in a
judicial framework.
I must say that I agree with the opinion
of the Solicitor-General. I believe this case
illustrates the danger of involving unqualified persons in the judicial process. I have
the gravest concern about this case because,
as a result of it, a woman spent some time
in custody. I am taking steps to alert all
justices of the peace to the need to behave
with fairness in the execution of their
duties.
MASSAGE PARLOURS
The Hon. B. A. CHAMBERLAIN
(Western Province)-My question is directed to the Leader of the House in his
capacity as the Minister for Planning and
Environment. With the legalization of prostitution in massage parlours, is it proposed
that there will be any restrictions on advertisements for those establishments, or for
employment in those establishments, in the
Commonwealth Employment Service or by
school vocational officers?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I should have
thought that that sort of question would be
more appropriately addressed by me in the
debate that will soon occur. Proposed legislation dealing with this subject is listed on
the Notice Paper. I am happy to answer
general questions, but when it comes to debate on this matter, it would be far better to
ask and answer questions during the Committee stage of the Bill, and I should prefer
to leave it until then.
DARTMOUTH TOWNSHIP
The Hon. W. R. BAXTER (North Eastern Province)-Will the Minister of Water
Supply advise whether the proposed sale of
the Dartmouth township to a manufacturing company has fallen through? Ifso, what
are the reasons for the failure of the sale to
proceed? Is one of the reasons for that failure the gratuitous interference in the negotiations by some members of this
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Parliament who do not represent the area
and other members of the Australian Labor
Party? What is now proposed to be done to
efficiently utilize the significant assets that
are now surplus in Dartmouth township?
The Hon. D. R. WHITE (Minister of
Water Supply)-There were two prospective tenderers for the Dartmouth township
but, unfortunately, one of the parties in the
tendering process died. A subsequent successful tenderer was an individual who proposed a manufacturing component.
Representations were made to the Government by and through local people in the
area who were seeking to have some continuing State involvement in some form of
tourist and recreational activity.
In the resolution of the final tendering
process and with the agreement of the successful tenderer, it was proposed that a certain number of houses be retained by the
State for future recreational purposes. It was
also proposed by the successful tenderer
that, in the immediate future, he should
lease those houses that were to be retained
by the State in the Qrocess of the development stage of his project.
After having become the successful tenderer and entering into the arrangement I
have just outlined, the tenderer subsequently indicated that he was not in a position to continue with the project because of
his concern about the manufacturing aspect. I am not sure whether it was the site
and its distance from major centres or
whether this was in relation to his capacity
to market the products that might come
from the area.
Suffice to say, after going through a successful tendering process, he subsequently
indicated that he would not be able to continue. We are now awaiting the decision by
the River Murray Commission about what
it would like to do with the site in the immediate future and whether it wants to return to a further tendering process.
As honourable members would be aware,
the State Rivers and Water Supply Commission was operating as an agent for the
River Murray Commission which is, in effect, the owner of that area. We look forward to hearing from the River Murray
Commission in the near future.
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COMMUNITY ADVISORY GROUPS
The Hon. G. A. SGRO (Melbourne North
Province)-In the restructure of the Department of Conservation, Forests and
Lands, will the Minister advise what progress has been made on the formation of the
community advisory groups?
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be able to provide advice to the Government.
POINT NEPEAN SITE

The Hon. M. A. BIRRELL (East Yarra
Province)-I direct my question to the
Minister for Conservation, Forests and
Lands. Is the Minister aware that senior DeThe Hon. R. A. MACKENZIE (Minister partment of Defence officials are openly
for Conservation, Forests and Lands)-I claiming that, despite the wishes of the State
thank the honourable member for his ques- Government, the army's historic Point Netion because, as honourable members would pean site will not be transferred to Victoria
be aware, the Government is committed to for use as a national park or related pura consultation process whereby all mem- pose? Will the Minister make urgent reprebers of the community have some input into sentations to the Prime Minister so that no
Government policies. Within the new de- final decision is made by the Commonpartment, the Government plans to estab- wealth before the State Government is able
lish seven advisory groups. Two advisory to fully mount its case?
The Hon. R. A. MACKENZIE (Minister
groups already exist, namely, the National
Parks Advisory Council and VicFish. Those for Conservation, Forests and Lands)-I am
advisory councils advise me and the Gov- not aware of any official statement made by
the Commonwealth Government on this
ernment on issues relating to those areas.
matter. I do not recall having seen any corThis week the first meeting of the Forests respondence addressed to my department
Industries Advisory Committee was held. in which the Commonwealth has stated
We propose also to have conservation and categorically that land will not be transrecreation committees, a committee to deal ferred to the State.
with land protection and the Soil ConserAs I mentioned before in the House in
vation Authority, as well as committees in
answer
to the honourable member's prevthe vermin and noxious weeds area. The ious question,
the Government is interested
Government is committed to the establish- in securing that
land. It would be of enorment of further community advisory groups. mous benefit to Victoria.
I will take up the
The membership of the Forests Indus- matter with the Commonwealth and make
tries Advisory Committee comprises repre- representations to see if negotiations can be
sentatives of the Forests Commission of kept open and to ensure that the CommonVictoria, the Department of Industry, wealth Government has not made a final
Commerce and Technology, the Victorian decision on the matter.
Sawmillers Association, the Timber Merchants Association (Victoria), the Univer- ST ATE RIVERS AND WATER SUPPLY
COMMISSION
sity of Melbourne School of Agriculture and
Forestry, the Australian Timber Workers
The Hon. D. M. EVANS (North Eastern
Union (Victorian Branch), the Pulp and Pa- Province)-I direct my question to the
per Manufacturers Federation of Australia, Minister of Water Supply. With the eventhe Australian Particle Board Manufactur- tual passage of the Water (Central Manageers Association and the Australian Forests ment Restructuring) Bill the State Rivers
Development Institute. At the meeting on and Water Supply Commission will go out
Monday evening, Mr John Bowen, the rep- of existence. Will the necessary Orders in
resentative of the Timber Merchants Asso- Council be drafted to enable the Public
ciation, was elected chairman for the Bodies Review Committee to pursue its
ensuing twelve months. This will ensure that current investigations into water manageadequate representations are received from ment within irrigation districts following the
all levels of the industry to provide advice passage of that Bill and the changed status
to the Government. The Government will of the State Rivers and Water Supply Comensure that the policies it puts forward are mission, bearing in mind that, when the
in the best interests of the industry and that commission goes out of existence, the
all other community advisory groups will wording of the actual reference to the Public
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Bodies Review Committee will change to
the extent that it may not be possible for the
investigation to continue?
I draw the Minister's attention to the fact
that this investigation is in the middle of its
currency and is one that has had a substantial amount of public involvement and interest.
The Hon. D. R. WHITE (Minister of
Water Supply)-I share the concern of Mr
Evans. I indicate to the House that for the
Public Bodies Review Committee to complete its term of reference it will be necessary not to pass a motion in Parliament, but
to put through an Order in Council.
A proposed Order in Council has been
drafted and is being checked with the Clerk
of the Executive Council and the Chairman
of the Public Bodies Review Committee to
ensure that all matters that should be included in the proposed Order in Council
have been included, and that order will go
to the Executive Council in the near future.
LOCAL PLANNING DEVELOPMENT
SCHEME
The Hon. JOAN COXSEDGE (Melbourne West Province)-My question
without notice is directed to the Leader of
the House in his capacity as Minister for
Planning and Environment. I understand
some local councils have received advice
from the Minister that he intends to change
the local development scheme system. Can
the Minister inform the House what is being
proposed and what will become of the local
development schemes already prepared or
currently in preparation?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The local development scheme was proposed by a previous Minister for Planning to be a method
by which local councils could prepare controls locally. Although some local schemes
have been prepared, none of them has yet
been approved by the Melbourne and Metropolitan Board of Works. I intend to do
away with dual planning controls-that is,
one lot of planning controls overlaying another. I am heading towards establishing a
situation of one planning control for the
whole of the metropolitan area. I will be
proposing a new system which will effectively make local councils responsible for
that part of the planning scheme covering

Economic and Budget Review Committee

their area. In other words, with an integrated planning scheme covering the whole
of the metropolitan area the Government
will be proposing that the responsible authority be responsible for its portion of that
scheme.
The new proposal will give councils the
authority to make, exhibit and submit for
approval schemes which affect only their
areas, to take initiatives on their own behalf, as well as undertaking regional amendments where the changes affect a broader
area, and co-ordinating amendments at a
regional level.
In response to the question, the work already undertaken by local councils on local
development schemes will not be wasted. It
is my intention that the work already undertaken can and will be integrated into the
Metropolitan Planning Scheme to meet the
requirement that I hope to achieve, that is,
that in anyone instance in the future there
will be only one major planning control
rather than the complexity of dual controls
that currently exist.
CLASSIFICATION SCHEME FOR
. PRIMARY INDUSTRY
The Hon. J. W. S. RADFORD (Bendigo
Province)-I ask the Minister of Agriculture when the Government will honour its
constantly-postponed undertakings to primary industry to introduce a classification
scheme for red meats in Victoria?
The Hon. D. E. KENT (Minister of Agriculture)-Mr Radford should also refer to a
promise made by the previous Government. It is hoped before the end of this year
that a classification scheme will be implemented, which is agreeable to all sections.of
the industry.
ECONOMIC AND BUDGET REVIEW
COMMITTEE
Public sector superannuation
The Hon. J. V. C. GUEST (Monash
Province) presented reports from the Economic and Budget Review Committee
uponA review of superannuation in the Victorian public sector, together with appendices, consultants' reports and
minutes of evidence; and
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members of the Liberal Party. I note that
Mr Landeryou is laughing. However, on the
subject of superannuation generally, I acknowledge that Mr Landeryou has taken an
enthusiastic interest.
The Hon. W. A. Landeryou-I thought
That they do lie on the table and that the reports and you were going to tell us I was the first to
appendices be printed.
raise the matter in this House.
The first of these reports is the best and
The Hon. J. V. C. GUEST-I shall not
most thoroughly researched, most substan- take modesty to the point of disclaiming
tial and most important report of a Parlia- some credit as I have raised the issue dealt
mentary committee to be tabled in the with by these reports in this House as long
Victorian Parliament. It makes it alarm- ago as 1977 and every year since then in
ingly clear that massive problems exist in and out of the House. However, I pay tribthe area of public sector superannuation in ute to the work done by Mr Ron Hay and
this State, comprising no less than 42 sepa- Mr Howard Carter, an actuary and a memrate schemes.
ber of the Liberal Party. Finally, I pay tribAlthough committee members have put ute to the first Treasurer in Australia to have
thousands of man-hours into their part of the courage to bite the bullet and institute a
the process of investigation, deliberation bona fide investigation of the future costs of
and reporting, it goes without saying that public sector superannuation. I refer to the
the achievement of these reports depends fact that after the matter was raised by the
upon fine work from a large and ably led Liberal Party committee in 1979, in May
1980 the Honourable Lindsay Thompson
rese~rch staff and consultants appointed for
initiated a thorough investigation.
speclfic purposes.
The issue has since been taken seriously
By past standards, the wholly justified
costs of such support for the committee's by the present Government, which referred
work are substantial. But work of this na- the matter to the Economic and Budget Reture and magnitude, together with that of view Committee in terms which are far too
the Public Bodies Review Committee on lengthy to repeat here and now. The reports
the water industry, marks an important step have paid full attention to those terms and
forw.ard by th.e Parliamentary institution in take the matter to the point where it is
deahng Wlth ltS vastly multiplied and very alarmingly clear that there are massive
complex and contemporary responsibili- problems, and I commend these reports to
ties. This kind of report shows that as Par- the House.
The motion was agreed to.
liamentarians, we are attempting' to find
ways of remedying the institutional inadeWATER INDUSTRY
quacies which allow massive problems such
RESTRUCTURING
as are e.videnced by this report, to ari;e and
to contlnue ~nchecke.d for years, if not decThe Hon. D. R. WHITE (Minister of
ades. In notlng the lmportance of Parlia- Water Supply)-I move:
mentary committee work, I do not for a
That notwithstanding the recommendations of the
moment suggest that we should not be exam.ining in greater detail the design ofinsti- Public Bodies Review Committee contained in its final
report presented to this House on 24 May 1983, purtutlOns and procedures that will protect the suant
section 4p (5) (b) of the Parliamentary Compublic interest. Certain facts are intractable mitteesto Act
1968 this House resolves that the bodies
giv~n hu~an self-interest and the prioritie~ listed hereunder shall continue to exist:
whlch anse from the frequency of elections.
1 State Rivers and Water Supply Commission;
a Summary of Victorian public sector
superannuation schemes, together with an
appendix.
The Hon. J. V. C. GUEST (Monash
Province)-I move:

The present case illustrates the difficulty
of governments tackling questions that are
politically sensitive. It is doubtful whether
even a new Government would have referred the superannuation question for report if the issue had not been made a
bipartisan one more than six years ago by
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Ministry of Water Resources and Water Supply;
Latrobe River Improvement Trust;
Macalister River Improvement Trust;
Dandenong Valley Authority;
Longwarry Drainage Trust;
Shire of Korumburra River Improvement Trust;
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West Moorabool Water Board;
Bendigo Creek Improvement Trust;
Shire of Alberton River Improvement Trust;
Shire of Alexandra River Improvement Trust;
King Parrot Creek Improvement Trust;
Seymour Shire River Improvement Trust;
Shire of Yea River Improvement Trust;
Avoca River Improvement Trust;
Bullock Creek Improvement Trust;
Penta1 Island Improvement Trust;
Fifteen Mile Creek Improvement Trust;
Ovens and King River Trust;
Broken River Improvement Trust;
Cann River Improvement Trust;
Glenelg River Improvement Trust;
Strathdownie Drainage Trust;
Kiewa River Improvement Trust;
Mitchell River Improvement Trust;
Mitta Mitta River Improvement Trust;
Snowy River Improvement Trust;
Tambo River Improvement Trust;
Tarwin River Improvement Trust;
Shire of Upper Murray River Improvement
Trust;
Lough Calvert Drainage Trust;
Avon River Improvement Trust;
Thomson River Improvement Trust;
Yatchaw Drainage Trust;
Black Dog Creek Improvement Trust.

The proposed resolution complements the
ongoing arrangements for the restructuring
of the water industry which commenced
with the passage through this House, in the
autumn 1983 session, of the Water and
Sewerage (Restructuring) Act and which are
continued by two measures introduced during this current session, namely, the Water
(Central Management Restructuring) Bill
and the Water and Sewerage Authorities
(Further Restructuring) Bill.
Substantial progress in restructuring has
already been made under the provisions of
the 1983 legislation with 170 of the original
339 servicing bodies having been abolished,
with their responsibilities, duties and functions now being performed by 45 water
boards, 30 municipal councils or the Melbourne and Metropolitan Board of Works.
The impetus for these changes came from
the series of reports made by the Public
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Bodies Review Committee. That committee's eighth report, tabled on 24 May 1983,
included proposals for restructuring river
improvement and drainage trusts and for
securing more effective regional drainage
and flood plain management. As well, the
report recommended that the State Rivers
and Water Supply Commission, the Dandenong Valley Authority and other bodies
referred to in the proposed resolution should
cease to exist. This cessation will automatically occur on 24 May next.
However, a legal and administrative vacuum will be created if those bodies do go
out of existence next month, because, firstly,
the Water (Central Management Restructuring) Bill, at present before the House,
may not have been passed and it is unlikely
that the successor bodies will be established
by that time and, secondly, the Public Bodies Review Committee made no recommendations as to the exercise of the
functions of the bodies which will go out of
existence.
The numerous responses to the eighth report's recommendations on river and
drainage matters have resulted in the Government currently establishing a representative task force to make recommendations
on the implementation of the committee's
recommendations and this will involve extensive consultation with all interested parties.
To enable that task force to make its recommendations and to ensure the preparation and passage of the necessary legislation
it is appropriate that the bodies named in
the proposed resolution should continue
until that legislation becomes effective and
that is the purpose of the proposed resolution, which I commend to the House.
The Hon. R. J. LONG (Gippsland Province)-The Opposition supports the motion. However, I should like the Minister to
explain to the House what will happen to
the water and sewerage authorities that have
not yet been restructured. Will they go out
of existence as a result of the report by the
Public Bodies Review Committee or is it
proposed to use Governor in Council orders to retain them?
The Hon. D. R. WHITE (Minister of
Water Supply) (By leave)-As honourable
members would be aware, sunset provisions apply to the recommendations of the
Public Bodies Review Committee and the

Public Lands and Works Bill

recommendations on restructuring the water
trusts and sewerage authorities were contained in the sixth report of the Public Bodies Review Committee, which has been in
the process of implementation.
For the benefit of Mr Long, I point out
that the legislation that was introduced in
1983 and passed during the autumn sessional period in 1983 to enable water boards
to be created, contained a provision which
meant that the sunset provisions of the sixth
report would no longer apply with the passing of that legislation.
Therefore, the legislation having been
passed, the Government is now free to commence the restructuring process and the creation of water boards as expeditiously as
possible. That is occurring but it is not constrained by any deadline that was imposed
in the sixth report.
Similarly, the river improvement trusts,
which are the subject of this motion, are the
product of the eighth report, about which
no legislation has been before this House.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the motion moved by the Minister of
Water Supply. The National Party believes
it is important that the bodies named in the
motion be on-going entities until final decisions are made on their future status. It
would obviously be a ridiculous situation if
those bodies were to go out of existence on
24 May, which is the anniversary of the
presentation of the eighth report to the Parliament, if there was nothing to take their
place.
I am pleased indeed with the response of
the Minister to the question asked by my
colleague, Mr Evans, this morning, which
indicated that a fresh reference will be given
to the Public Bodies Review Committee to
enable that committee to continue and finalize its inquiries into irrigation management because, if that were not done, it would
truncate discussion on a number of aspects,
not the least being the Monash University
report on irrigation, which has caused a good
deal of concern around the countryside and
has generated some debate in the House.
If the committee did not have the opportunity of receiving submissions on that report and counter argument and considering
the counter argument, a severe injustice
would be done to Victorian irrigators be-

18 April 1984

COUNCIL

2309

cause, as I pointed out during debate on a
motion I moved a fortnight ago, the Monash University report is particularly deficient and can be shown to be so. I am
pleased that time is to be given by a fresh
reference to the Public Bodies Review
Committee to enable full consideration of
that report to be undertaken.
The motion was agreed to, and it was
ordered that a message be sent to the Assembly seeking their concurrence therein.
PUBLIC LANDS AND WORKS
(AMENDMENT) BILL (No. 2)
The Hon. E. H. WALKER (Minister of
Public Works)-I move:
That this Bill be now read a second time.

I desire to introduce a small Bill which will
provide power for the Minister of Public
Works to delegate to other Ministers his
authority for the carrying out of minor
works.
Members will recall a similar Bill being
introduced late in 1983 and which allowed
the Minister of Public Works to delegate by
agreement, some of his powers to other
Ministers to enable them to arrange urgent
maintenance programmes to buildings under their control.
That legislation is now deemed not to be
broad enough in interpretation to permit
the Minister to delegate to other Ministers
the power to arrange minor works.
It is apparent that the wording "repairs to
or maintenance of any building" in section
8AA (1) does not include any new minor
works that are strictly not deemed to be
repair or maintenance work.
The intention of the recent legislation was
for the Minister of Public Works to be able
to delegate authority to other Ministers desirous of carrying out minor works as well
as repairs and maintenance programmes.
The new wording proposed will now put
the matter beyond doubt and lift the restriction on the ability of the Minister of Public
Works in this regard.
The proposed new wording will not only
permit the carrying out of minor works to
buildings but will also cover areas outside
and around buildings, thus giving a greater
flexibility in the delegation of authority to
other Ministers who desire to carry out
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works associated with projects under their
control.
The extension of this delegation power
will relieve the Public Works Department
of some of its involvement with minor
works programmes 'Yhich it carrie.s out on
behalf of client agencIes, thus alloWIng t.hem
to arrange their own programmes qUIckly
and enabling the Public Works Department
to concentrate more time and resources on
major capital works programmes.
Technical guidance will continue to be
provided by the Public Works Dep~rtment,
and the Minister of Public Works WIll determine appropriate levels of delegation based
on the complexity of the works and not dollar value thresholds.
Any work not of a minor nature must be
undertaken by a professional archi.tect, engineer, technical expert or, alternatIvely, by
the Public Works Department. Where authority for the carrying out of minor works
is delegated to a client agency, that cli~nt
agency must satisfy all regulatory requIrements, for example:

Supreme Court (Amendment) Bill
SUPREME COURT (AMENDMENT)
BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

This proposed legislation addresses two unrelated matters: Appeals to the FuI.I C<?':lrt
of the Supreme Court, and the a.vadab~hty
of a representative procedure In ~c~lons
where numerous plaintiffs are to be JOIned.
I shall deal with each separately.
APPEAL TO THE FULL COURT

The purpose of clause 4 is to replac~ section 42 of the Act and ensure that, In all
cases where specific provision is not otherwise made, there is a right of appeal from a
decision of a single judge of the Supreme
Court to the Full Court.
The Full Court of the Supreme Court
consists of either three or five judges and is
usually the final appeal court before a matter is taken to the High C~urt: It is t~e ~~xt
highest decision-ma.king t~er In the JudICIal
hierarchy after a sIngle judge of the SuUniform building regulations;
preme Court.
health and safety regulations;
Under the existing section 42, a ~rson
State Tender Board requirements;
may appeal from a decision of a single judge
Treasury regulations; and
to the Full Court where that ~ppeal 9onuse of the Public Works Department cerns civil matters or those WIth a mIxed
minor works conditions of contract or civil and criminal content; there is n,o I?rosimilar.
vision for appeal made in a purely ~~mln~l
Also a set of all "as built documents", matter. Accordingly, unless pr~Vlslon .IS
elsewhere, a person dis~tlsfie~ 'Ylth
namely, services location plans, drawings amade
of a single judge In a cnmlnal
decision
and so forth, must be prepared and lodged matter must
appeal directly to the High
with the Public Works Department plan Court. This restriction
was modell~d on an
room for future reference. These require- English provision, which
was effectIvely rements will be enunciated when a delegation moved in 1960.
is given and will be detailed in the actual
Unless a criminal matter is within the
instrument of delegation.
terms
of section 567 of the Crimes Act 1958,
As with the recent legislation, this there will
be no right of,appeal to the F~ll
amendment will provide the Minister of Court. This
section apphes only to conVIcPublic Works with a greater degree of flexition
and
sentence
upon indictment, and
bility thus enabling immediate action to be
provides
an
unfettered
right to appeal
taken' when changing circumstances demand, to improve the de~ivery of public against a conviction on a matter oflaw, and
sector construction and mInor works pro- an appeal by leave of t~e court upon quesgrammes. I commend the Bill to the House. tions of fact or of mIxed fact and law.
Therefore, several types of criminal cases
On the motion of the Hon. R. I. are excluded from the usual process. These
KNOWLES (Ballarat Province), the debate cases, whilst not large in number, are. of
was adjourned.
some significance, as they concern the bbIt was ordered that the debate be ad- erty of the subject. For exa~ple,. the e~clu
journed until later this day.
sion operates upon any case In which a sIngle
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judge of the Supreme Court hears a question of criminal contempt, contempt of a
Royal Commission, board of inquiry of a
tribunal, or where the judge refuses an Order for Prohibition following conviction for
contempt in a lower court.
The Government considers it inappropriate that a right of appeal to the Full Court
may not be open to a person dissatisfied
with a decision of a single judge in a criminal matter. This inappropriateness is
underlined where the law can be seen to
provide a more accessible avenue of appeal
in civil matters than in matters where individual liberty is at stake.
A person dissatisfied with the decision of
a single judge in a criminal matter has no
alternative but to appeal to the High Court.
This may produce three undesirable consequences:
(a) The High Court may be required to
deal with matters which are legally uncomplicated-although none the less worthy of
appeal-and for that reason not appropriate for the highest court in Australia. It
should be noted that the Chief Justice of the
High Court has recently expressed some
concern about the number of cases it is required to consider which do not have a substantial and complex legal content;
(b) the High Court will be deprived of
the assistance given by the views of the Full
Court which is the highest, and most authoritative, echelon of the Victorian Supreme Court. It is, in most cases, given the
benefit of these views; and
(c) the matter will be rendered more
costly to litigants as usually more seniorand therefore more expensive-counsel are
required to argue the case. In addition significant travelling and accommodation costs
will be involved as hearings are held in Canberra.
It is estimated that a small number of
cases each year is required, as a result of the
present provisions, to proceed by way of
appeal from the decision of a single judge
directly to the High Court. It is likely that
others might be dissuaded from pursuing an
appealable matter by the costs and other
disincentives associated with a High Court
appeal. Although the number of cases affected by this amendment may be small, it
reflects the Government's concern that,
where the liberty of the subject is in issue,
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inappropriate distinctions ought to be removed. This amendment will enable a consistent and fair approach to all appeals which
are not otherwise dealt with.
Finally, it should be pointed out that the
amendment expressly leaves intact any existing provision which specifically concerns
rights of appeal to the Full Court. Provisions which specifically restrict or prohibit
this right will be unaffected. However, the
amendment means that, unless such provision is made, a right of appeal to the Full
Court will be available for any matter determined by a single judge of the Supreme
Court.
REPRESENT ATIVE PROCEDURES
Clause 5 is designed to effect a simple
amendment to the rules of procedure prevailing in the Supreme Court, the County
Court and the Magistrates Courts, so as to
remove an impediment to the bringing of
group claims for damages. The impediment
has resulted from case-law interpretation of
the current rules governing representative
procedure, and has effectively made the
procedure unavailable in common law actions for damages.
As honourable members will be aware,
the Victorian courts have quite detailed
rules to govern procedures which are to be
followed by litigants in civil actions. Most
civil claims involve a single plaintiff and a
single defendant. However, situations can
arise where the events which have given rise
to the civil action involve a number ofpeopIe as prospective plaintiffs. There are rules
of procedure to deal with these more complex situations. In the case of the Supreme
Court the relevant rules are contained in
Order 16 of the Rules of the Supreme Court.
There are equivalent provisions found in
the County Court Rules and the Magistrates' Courts Act.
It is obviously more convenient, from the
point of view of both the court and of the
litigants, for multiple claims which arise out
of the one set of circumstances; for example, an air crash or use of a defective product.
The Hon. W. R. Baxter-Is that what the
Americans call a class action?
The Hon. J. H. KENNAN-No, it is not.
It is more convenient for those multiple
claims to be resolved in a single court action

2312

COUNCIL

18 April 1984

rather than to have each of the affected people institute separate proceedings. The rules,
to which I have referred, recognize the desirability of combining actions by providing
for two procedures. The first procedure involves "joinder" of parties in the one action. Order 16, Rule 1 of the Supreme Court
Rules provides:
Persons claiming jointly, severally, or in the alternative may be plaintiffs. All persons may be joined in
one action as plaintiffs, in whom any right to relief in
respect of or arising out of the same transaction or
series of transactions is alleged to exist, whether jointly,
severally, or in the alternative, where, if such persons
brought separate actions any common question oflaw
or fact would arise.

The second procedure enables a large group
to be "represented" in the proceedings by
one or more of the group. The Bill currently
before the House, in essence, seeks to take
advantage of the best elements of these procedures. The Supreme Court rule dealing
with the representative procedure is expressed as follows:
Order 16 Rule 9
9. Where parties are numerous-Where there are
numerous persons having the same interest in one cause
or matter, one or more of such persons may sue or be
sued, or may be authorized by the Court or a Judge to
defend in such cause or matter on behalf or for the
benefit of all persons so interested.

The rule applicable in the County Court is
in similar terms. In the Magistrates Court,
the relevant part of section 63 of the Magistrates' Courts Act 1971 is as follows:
"63. With respect to complaints in cases of debt or
liquidated demand or unliquidated damages(a) when there are numerous persons having the same
interest one or more of the persons may sue on behalf
of or for the benefit of all the persons so interested;"

It is clear from these provisions that the
"representative" procedure is intended to
be made available in cases where the "joinder" procedure would not be a practical response to the problem of managing and
determining the issues on behalf of the
relevant group.
At present, a representative procedure
under another rule of court is routinely used
to obtain declarations of the rights of people
whose claims are governed by the law of
equity, for example, the executor and trustee
of an estate may use the representative procedure to obtain a court ruling as to the
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interpretation of a will, the result of which
may be to determine the division of the
estate as between a large number of heirs
and potential heirs. The representative procedure has also been used by one member
of a large group, for example, rate payers, to
obtain injunctions against a local council in
respect of activities which constitute a public nuisance. Historically, especially in the
nineteenth century, the representative procedure was used as a means of resolving
claims as between rival groups within unincorporated associations.
THE MARKT PRINCIPLE
The examples which I have given relate
to applications for "equitable" remedies.
Because of the decision by the English Court
of Appeal in 1910, M arkt v Knight Steamship Company, the representative procedure has become virtually unavailable in
"common law" actions for damages. In
M arkt, 45 traders lost their cargoes when
the S.S. Knight Commander was sunk. Two
traders sought to bring a representative action on behalf of themselves and the remaining 43 traders against the owners of the
vessel, claiming damages. The decision of
the Court of Appeal, by a majority of 2 to 1,
introduced the following limitations upon
the English equivalent of Order 16 Rule 9:
(a) In cases where the dispute arises from separate
individual agreements rather than a collective agreement, a representative action cannot be brought. For
example, the tenants in a block of flats must bring
individual actions against the landlord ifhe wrongfully
terminates all the leases, as the leases are individual
agreements between each tenant and the landlord.
(b) Where the remedy sought is damages, a representative action cannot be brought. The majority of
the court considered that the need for separate assessment of each loss precluded use of the procedure, even
though all plaintiffs might have suffered an identical
type ofloss arising from the same event. For example,
if a person negligently fails to apply his handbrake
when parking his truck on a hill and the runaway truck
demolishes the front fences of ten houses, individual
actions must be brought, as the quantum ofloss to the
owner of a brick fence will be different from that to the
owner of a picket fence.

By comparison, the dissenting judge
adopted the equitable approach and did not
consider that the individuality of the sepa-
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rate agreements was sufficient to prevent
the court making a ruling on the common
question in dispute. He also considered that
assessment of individual damages could be
conveniently handled by the court, once liability to all members of the group was established. The significance of the dissenting
judgment is that it sought to apply to common law actions the quite flexible use of the
representative procedure which had prevailed prior to the fusion of the common
law and equity systems, which had occurred
in the 1870s.
CRITICISMS OF MARKT
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to examine a much wider question than the
one dealt with by this Bill. The South Australian committee examined, and the Australian Law Reform Commission is
continuing to examine, the desirability of
introducing into Australia a United States
of America-style "class" action. The United
States of America-style "class" action involves the possibility that a representative
may bring an action or be sued in an action
in a way which makes any ruling in the
action binding on people who have not been
specifically identified as falling into the relevant group. The criticism made, especially
in business circles, of the United States of
America-type of "class" action relates to the
possibility that massive judgments for damages may be obtained on behalf of people
who have not been positively identified as
having suffered injury~
In its discussion paper of 1979, the Australian Law Reform Commission canvassed, among a range of possibilities for
reform, a proposal that the law be changed
to modify the effect of the rule in M arkt so
that representative actions on behalf of
identified plaintiffs could be commenced in
respect of common law claims for damages.
The commission states in its discussion paper that this reform should at least be
effected. It argued as follows:

The majority decision in the Markt case
has frequently been criticized. Many commentators have emphasized the common
sense of the dissenting judgment. The result
of the Markt decision has been that Victorian Courts for many years have been unable to utilize the simple and flexible
representative procedure provided by Order 16 Rule 9 and its equivalents in dealing
with common law claims for damages. Recent instances where the representative procedure would have made the management
of claims much easier, had it been available,
are the cases arising out of the bush fires
which occurred in 1977 and 1983; and a
case in 1979 where a Housing Commission
In the Commission's view, it is at the very least
tenant had sought, unsuccessfully because necessary to change the effect of the decision in M arkt
of the decision in M arkt, a ruling on behalf and enable representative actions for damages on beof all tenants in regard to the validity of. half of a class whose members are identified or are very
Housing Commission rent increase. For· easily identifiable. Such a reform would deal with a
some time it has been recognized that a very small part of the need to remedy widespread
simple representative procedure should be grievances.
available in industrial disease, product lia- There was no criticism of this limited modbility and public nuisance cases.
ification to the rule in M arkt from business
groups at the extensive public hearings held
The problems to which I have alluded by the Australian Law Reform Commission
have been recognized for several years. In in 1979 and 1980. The criticism related en1977, the Law Reform Committee of South tirely to the further proposal that a proceAustralia examined them in a report to the dure be introduced which enabled claims
South Australian Attorney-General on the on behalf of unidentified plaintiffs.
subject of class actions. Its recommendaI understand that the final report of the
tions have not been implemented, I understand, because the South Australian Australian Law Reform Commission will
Government has deferred action until the not be ready for some time. The GovernAustralian Law Reform Commission com- ment considers that it has now become urgent that the simple modifications to the
pletes its major study in this area.
Markt rule which would enable representaI should emphasize that both the South tive claims to be brougkt on behalf of idenAustralian committee and the Australian tified claimants be made. For too long,
Law Reform Commission were called upon groups wishing to pursue common law
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claims for damages in this State have been
without an efficient and flexible vehicle.
RECENT DEVELOPMENTS
Two cases in England in recent years have,
the Government recognizes, effected minor
modifications to the Markt principle. The
cases are Prudential Assurance Co. Ltd v
Newman Industries Ltd (No. 1), decided in
1979 and E.M.I., Records Ltd v Riley, decided in 1981. In Prudential, the plaintiff
was permitted to sue as representative where
the plaintiff and each of those represented
claimed damages in tort, there being a question common to all as to the defendant's
liability. The court emphasized that, if at
the trial of the action the plaintiff obtained
a declaration that the defendant was liable
to the plaintiff and to those represented,
damages could be awarded only to the
plaintiff. Those represented could rely upon
the declaration of liability, but each would
have to bring a separate action to recover
individual damages.
While the court in Prudential exhibited a
more flexible approach to the representative procedure than had hitherto been the
case in applying the M arkt principle, its approach to the assessment of damages was
undesirable. In requiring each person represented to bring a separate action to recover individual damages, it gave rise to the
possibility that some claimants might not
be able to proceed any further due to limitation problems. It also exposed each claimant to the expense and difficulty of initiating
a separate action. Although it will frequently be necessary for courts, in dealing
with a representative action for damages, to
undertake individual assessments, this
should, I consider, be able to be done within
the one action.
Clause 5 has been drafted in such a way
as to ensure that this simpler and less costly
approach will be adopted. The clause makes
it clear that where an action for damages is
brought representatively it is to be continued on that basis subject to directions as to
procedure by the court. Where liability has
been dealt with and the quantum of damages remains to be assessed, an appropriate
direction would be that individual assessments might take the form of trials within
the one action.
In E.M.l. v Riley, the court allowed a
single inquiry to be held into the total
amount of damages sustained by the plain-
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tiff and each class member rather than requiring each member to proceed separately.
However, that course was allowed only because of special circumstances which existed in that case and because of an
agreement to that course between the plaintiff and the defendant.
Although there has been some relaxation
of the M arkt principle in England, I note
that these cases have yet to be considered in
Australia. Furthermore, as recently as 1979
in the Victorian Supreme Court in Hurst v
Housing Commission, unreported, the
principle of M arkt was strictly applied.
NEW PROCEDURE APPLICABLE TO
ALL COURTS
The factors outlined by me have led the
Government to the conclusion that the provision found in clause 5 will clarify and
modernize the law in this important area of
civil procedure. The Government has chosen to make this reform by way of an
amendment to the Supreme Court Act. This
new procedure will not only be available in
Supreme Court actions, but also, by virtue
of provisions applying Supreme Court procedure to the County Court and Magistrates
Court where there are no rules to the contrary, the new procedure will also be available in those courts.
APPLICABILITY TO TRIBUNALS
The Government is also giving consideration to making a flexible, representative
procedure available before tribunals. Many
significant disputes in the community are
resolved by tribunals and not the courts.
Examples are residential tenancy disputes,
planning disputes and equal opportunity
disputes. The effective resolution of such
disputes, frequently involving large groups
in the community, would be facilitated if
there were a general provision allowing for
a representative procedure and the making
of representative orders or determinations.
Already, the Planning Appeals Board is
moving to revise its rules to allow for objectors to bring their proceedings on a representative basis. I will advise the House in
due course of any further proposals in this
area.
The proposal contained in clause 5 is also
consistent with, and complementary to, the
recommendations of the Victorian Consumer Affairs Council Inquiry into Deceptive Trade Practices Law. The amendment

Post-Secondary Education Bill

18 April 1984

COUNCIL

2315

to the various or~nizations represented
within that institutIon.
The Bill seeks to withdraw the effect of
that legislation and remove the restriction
on the use to which compulsory fees available to student or~;anizations in post-secondary education Institutions can be put.
Basically, the Bill intends to remove that
restriction and will also remove the power
of the Governor in Council, by Order, to
prescribe payment of funds to specific bodies whose activities are, in the opinion of
the Minister, substantially political in
nature.
Another aspect of the legislation that was
introduced in 1981 was that the Minister
would have the power to decide whether an
organization in a post-secondary education
institution was political in nature and,
therefore, whether funds for use by it should
be restricted.
The Bill provides that the post-secondary
education institution must, at the commencement of the academic year, provide
information to students and proposed students as to how the compulsory fees colPOST-SECONDARY EDUCATION
lected by the institution will be apportioned
(MISCELLANEOUS AMENDMENTS) to the various student organizations and
BILL
what those organizations represent.
The National Party supports that move
The debate (adjourned from the previous
day) on the motion of the Hon. E. H. Walker because it is of extreme importance that
(Minister for Planning and Environment) students know how their fees are being alfor the second reading of this Bill was re- located, some of which will be used for purposes with which they may not agree.
sumed.
The Hon. B. P. DUNN (North Western
When the previous Bill was debated in
Province)-I recall a Bill being introduced 1981, I expressed concern that the Governin December 1981 designed to limit the use ment was trying to clamp down on political
of compulsory fees collected by post-sec- freedom and the freedom of individuals and
ondary education institutions, particularly organizations in our post-secondary educawith respect to student political activities tion institutions to express an opinion. To
and organizations. At that time, I stated, as some degree, that is a dangerous move in a
recorded at page 3849 of volume 362 of democratic society which believes in political freedom and rights.
H ansard, that:
It is ironic that, two weeks before the end of what
During the debate on the 1981 Bill the
may well be the last Parliamentary session of the pres- Minister for Planning and Environment
ent Government, the House is debating a measure to made some points and moved amendments
try and keep an election promise that was hastily made in an effort to reduce the effect of the proin 1979.
posed legislation. The National Party was
Money was supposed to have been going to in two minds about supporting the Bill at
student organizations that were anti-Gov- that time. It did support that measure. Radernment and were involved in other activi- ical organizations that had gained a certain
ties that the then Government felt were amount of publicity in the preceding years
undesirable. Those compulsory fees col- led to the Government taking the drastic
lected from students at the commencement step of introducing that measure. I see no
of the year are paid on a proportional basis harm in a student being involved in activi-

contained in the Bill will enable similar
consumer claims to be settled in one action,
so that the findings in the one hearing will
lead to assessment of the damages of the
others in the group, instead of requiring each
claimant to prove a similar set of facts.
The present proposal has the support of
Mr Neil Williams of the Victorian Bar, who
is the author of the standard text on Supreme Court procedure and is currently undertaking a complete review of the Supreme
Court rules under the direction of the Rules
Revision Committee headed by the Chief
Justice.
I anticipate that the modification will be
welcomed by legal practitioners who, for
many years, have experienced difficulties in
mounting efficiently common law and similar claims where a group has been injured.
I commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
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ties involving an expression of views in political organizations of his or her choice but
I do object to a compulsory fee collected by
an instItution being spent on a political organization or being used for political purposes of which a student may not even be
aware or agree with.
In 1981, the Young Liberal movement
made a lot of noise about the issue and the
Minister for Planning and Environment
acknowledged in his second-reading speech
that that organization was successful in
leading the then Government to legislating
to try to restrict the use of fees for various
student organizations. The 1981 Bill restricted the number of purposes for which
fees collected could be used.
Section 38A of the Post-Secondary Education Amendment Act 1981, made it unlawful for the organization or its governing
body to expend money or any part of it for
any purpose other than academic purpose;
the provision of amenities for, or services
of direct benefit to, the institution or students at the institution, or the making, on
behalf of students at the institution, of representations in relation to matters directly
affecting the interest of students at the institution. Basically, it limited very much the
way in which those funds could be expended.
The National Party does not disagree with
the Bill. It will remove those restrictions but
still retain a very important aspect, that the
institution will be responsible for accurate
publishing of the details of its fees and how
they are to be spent and allocated to the
various organizations within post-secondary education institutions.
It will be the responsibility of those institutions and their governing bodies to ensure that students and proposed students
have this information freely available to
them. It is absolutely essential that students
be made aware of this.
Mr Hunt, who initiated the original legislation in 1981 will, no doubt, make some
interesting comments, and I anticipate further discussion as a result of his comments.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

Infertility (Medical Procedures) Bill

I thank Mr Dunn for his comments and I
have taken note of the opinions that he has
expressed. I thank the Leader of the Opposition for his eloquent response to the contents of the Bill.
The motion was agreed to, and the Bill
was read a third time.
INFERTILITY (MEDICAL
PROCEDURES) BILL
The Order of the Day for the resumption
of the debate on the motion for the second
reading of this Bill was read.
The Hon. HAD DON STOREY (East
Yarra Province)-I move:
That the debate be adjourned until June 30.

The purpose of the motion is to adjourn the
debate on the Bill until the next sessional
period of Parliament. There is sweeping
support for the adjournment of debate on
the Bill in the community. It is a very important Bill and represents a landmark in
the sense that it is the first Bill of which
anyone is aware which deals with the procedures of in vitro fertilization. The Bill has
a great deal of support in the community,
as has the in vitro fertilization programme.
The purpose of the adjournment of the debate is not to indicate any opposition to the
Bill and not to indicate that the Bill should
not pass through the House but, rather to
enable some very important matters to be
considered before the Bill proceeds through
Parliament.
The postponement of the debate on the
Bill will not harm the children who have
been born or who are to be born as a result
of these programmes. As pointed out yesterday, the status of those childern is dealt
with in the Status of Children (Amendment) Bill which received the support of all
parties and went through this House yesterday. It is a very important issue that the
Premier addressed in comments he made
last week about the postponement of this
proposed legislation.
I point out that the Bill which dealt with
the status of children has passed through
the House and no doubt will pass through
another House before the end of this sessional period and that matter will be attended to. The in vitro fertilization
programme is proceeding and has been proceeding since last August when the WaIler
committee brought down its report on do-
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nor gametes in in vitro fertilization. The
postponement of the Bill will not affect the
continuance of that programme over the
next three or four months. No harm will
result from the postponement of the Bill
and I believe a great deal of good will result.
The Waller committee is due to give its
final report at about the end of June this
year, which is why I chose the date of 30
June, and it will deal with the freezing of
ovum and embryos, the storage and, I assume, the disposal of them in the course of
the procedures in the programme. It will
deal also with the question of surrogate
motherhood.
The Bill does not deal with any of these
matters. It is silent on them. I fully understand that it is possible to pass this Bill
without addressing any of those issues, but
I do not consider that is fully understood
within the community and I believe many
people consider they need to see the whole
issue in its fullest context before they can
decide whether to support the content of the
Bill.
Many people with grave concerns about
dealing with the embryos that result from
the carrying out of this programme, wish to
know what the Waller committee says about
this and what is the Government's response
to the committee's report. Therefore, the
postponement of debate on the Bill will enable that to be achieved. Very important
public issues which ought to be debated in
public are not addressed in the Bill.
The Hon. E. H. Walker-Are you giving
a speech on the adjournment of the debate
on the Bill or a speech on the Bill?
The Hon. HADDON STOREY-If the
Leader of the House had been listening seriously, he would know I am not discussing
the merits of the Bill; also, I propose to deal
seriously with the subject, no matter what
interjections the Attorney-General may
make.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I have been listening carefully to what the honourable
member has been saying. In my opinion, he
has been speaking on the motion for the
adjournment of the debate, but I remind
him that he will not be able to canvass other
matters. The two parts of the motion will
be the actual adjournment and the time for
resumption of debate.
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The Hon. HADDON STOREY-I mentioned a number of important public issues
that need to be debated. That view is reinforced by statements of the Institute of .
Family Studies, which have been circulated
to all members of Parliament, together with
the statements of the Mission of St J ames
and St John. I mentioned those commentaries because the authors of the submissions of the institute and the mission fully
support the principles of the Bill. They congratulate the Government on introducing
the Bill, but say, nonetheless, that it should
be deferred pending discussion of the other
matters. Those matters are being treated in
a serious vein by those groups.
Many social issues are involved. The
point has been made that the Bill deals with
the matter as though it were simply a medical issue. Concern is held that it ought to
be framed in a different context. There is
also the issue of access to identifying information. The Government has said that it
proposes to introduce proposed legislation
to amend the Adoption of Children Act, but
whatever principles will be in that Bill are
not contained in the Bill before the House.
It is difficult to debate this Bill without
knowing what those principles will be. The
Bill does not cover artificial insemination
procedures. A strong view has been put forward that the Bill ought to deal with artificial insemination as well as in vitro
fertilization.
As I am speaking only on the motion for
the adjournment of the debate, I will not
deal with the merits of any of those developments, but I commend to honourable
members a reading of the letter from the
Reverend Alan Nichols, Executive Director
of the Mission of St James and St John.
After commending the Government on the
Bill, he lists a number of matters that lead
him to conclude that the Bill should be deferred until the spring sessional period, in
the interests of the child, to decide whether
the programmes should be vested in an interdisciplinary body rather than left in the
hands of the medical profession as this Bill
provides, and whether the Bill ought to include reference to artificial insemination
donation and the access of information that
I mentioned earlier, to establishing guidelines to ensure that a child's interests are
paramount and to decide the important issue of counselling, who should do the counselling and under what circumstances.
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That letter was circulated to all members
of Parliament after the Opposition had determined that it wished to have debate on
the Bill adjourned to discuss those matters.
The Opposition is pleased that a serious and
responsible person has ·raised those matters
in detail. In material circulated on behalf of
the Institute of Family Studies, a letter from
the director, Don Edgar, raises similar matters. The motion for the adjournment of
debate is not based on opposition to the
Bill, but on the need to consider these important matters, including the report of the
WaIler committee. For those reasons, I urge
the Attorney-General to adjourn the debate, or else the Opposition may point out
to the wider public that the Government is
not concerned or is not exercising its responsibilities in taking note of the views of
responsible people in the community.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I hesitate to interrupt the honourable member in his address,
but I indicate that the Attorney-General,
who was interjecting, will have ample time
and scope to make his comments in his own
way and in his own time.
The Hon. HADDON STOREY-I conclude my remarks, more in vain hope than
anything else, and urge the Government to
reconsider the adjournment on its merits,
and not simply make a political issue of the
matter as the Attorney-General has done.
The Hon. B. P. DUNN (North Western
Province)-The proposed legislation provides one of the most significant challenges
to honourable members as legislators that I
can recall.
The Hon. J. H. Kennan-You are not a
legislator!
The Hon. B. P. DUNN-I will ignore the
comment of the Attorney-General because
his behaviour is less than what one would
expect of an Attorney-General of this State.
Honourable members can discuss the measure in a non-political climate. My comments are made with no political emphasis.
All parties and all people are genuinely interested in coming to grips with the legal
and legislative requirements of the tremendous breakthrough in medical technology
this State has pioneered. What can be
achieved to assist infertile couples through
artificial insemination donation and in vitro
fertilization programmes has been of outstanding benefit to many people in achieve-

Infertility (Medical Procedures) Bill

ing what is the most important thing in the
lives of many people, namely, to have their
own families.
As legislators, honourable members have
a responsibility to take that into account. I
make it clear from the outset that the National Party recognizes the breakthroughs
that have been made and commends the
work that has been done. Many of the people involved in the programme have been
unable to have families of their own for a
long period. Their rights need to be considered and, therefore, the programme needs
to continue. The main issue to be considered is under what guidelines the programme should continue. I do not consider
that the Attorney-General or anyone in his
party has all the answers. This House cannot adequately debate proposed legislation
on the matter in the next couple of weeks
without having the benefit of considering
the further Waller report on the issue.
The Hon. J. E. Kirner-We have the
Waller report on this issue.
The Hon. B. P. DUNN-That report does
not deal with the unanswered key issues.
The difficult issues have been left until last.
Honourable members must face up to those
issues. The Attorney-General, who is interjecting, has ignored those issues in the Bill.
The difficult Questions must be answered
before the proposed legislation is passed. It
must be right the first time around, or as
close as possible to being right, beca:u~e the
Bill is a first. I do not know whether It IS the
first measure of its kind in the world.
The Hon. J. H. Kennan-It is.
The Hon. B. P. DUNN-The measure is
the first of its kind in the world, and the
Government wishes to belt it through the
House within four weeks of its being introduced. The Bill will probably be a model for
legislation in other States and possibly other
countries in the world. That responsibility
is on our heads today. Honourable members want to make sure that the Bill is right.
The unanswered questions that must be
addressed are as follows: Should embryos
be frozen? How long should frozen embryos
remain in that state? What will be the fate
of unused embryos?
It is possible that a person could give birth
to her great-uncle in 100 years' time. That
may be possible in the not-too-distant future. If medical science is allowed to ad-
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vance without control, that will be a
possibility.
The Hon. J. E. Kirner-It is controlled.
Read the Bill!
The Hon. B. P. DUNN-If medical science is not controlled it may be possible
that an embryo will be allowed to grow
completely outside the womb in an artificial
environment. That is not impossible. It is
being done in England and it has been outlined in an article, of which Mrs Kirner has
a copy.
The Hon. J. E. Kirner-I do not use them!
The Hon. B. P. DUNN-Nothing has
been said about how long those embryos
will remain frozen.
The Hon. M. J. Sandon-Are you speaking to the Bill?
The Hon. B. P. DUNN-Yes. I am
speaking to the unanswered questions.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Dunn is
speaking to the motion for the adjournment
of the debate.
The Hon. B. P. DUNN-Yes, thank you,
Mr Deputy President. The unanswered
questions must be addressed. How long will
the live embryo live outside the womb in
an artificial environment? At what stage
does one dispose of the unused or unwanted
embryos; at the two-cell stage, four-cell
stage, eight-cell stage, or when there are the
first signs of the formation of a brain? The
Attorney-General does not have the answer
to that question.
The Hon. J. H. Kennan-Do you want
me to reimpose a moratorium?
The Hon. B. P. DUNN-The AttorneyGeneral thinks he knows everything. These
questions must be faced.
The Hon. J. H. Keooao-That is the logic
of what you are saying. You should ask me
to reimpose the moratorium.
The Hoo. B. P. DUNN-If embryos are
to be frozen, will the Government allow the
establishment of embryo banks, as has been
done with sperm banks? At present ova
cannot be frozen. No doubt medical science
will reach the stage where an ovum can be
frozen. At least that would overcome the
problem of having to freeze an embryo
which many people consider to be a live
human being. I take that stance not from a
religious point of view but from the point
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of view of determining when a life commences. Those matters are in the future.
I reiterate that in the immediate future
the Government should be addressing the
unanswered questions and the community
should be considering them. I have asked
the Attorney-General how many amendments he has prepared for the proposed legislation. Even those who have been involved
in the in vitro fertilization programme, such
as Professor Carl Wood who has prepared a
three-page submission, have reservations
about the measure. Has the Government
prepared amendments to deal with the
problems I have raised?
The Hoo. J. H. Keooao-Yes.
The Hoo. B. P. DUNN-I would like to
see them.
The Hoo. J. H. Keooao-They are in the
Bill.
The Hoo. J oao Coxsedge-He does not
understand it.
The Hoo. B. P. DUNN-Mrs Cox sedge
knows everything, too! The Attorney-General and Mrs Cox sedge should be prepared
to accept that other people have a different
point of view. Their simplistic view is not
always shared by us or by the majority in
the community. People have written to
members of the Opposition and the National Party on this subject. Mr Storey has
indicated two of them. One is the Institute
of Family Studies which stated:
There are, however, some important questions of
public policy which the legislation has not addressed.
The institute stresses the importance of consideration
being given to these matters, in the light of possible
amendments to the bills, prior to the passage of the
legislation.

The Mission ofSt J ames and St John stated:
... the Infertility (Medical Procedures) Bill 1984 be
delayed to enable further public discussion and further
consideration by Members of Parliament as to specific
amendments which could be made to improve what
may become a model piece of legislation throughout
Australia to bring the law into line with the advances
of medical technology.

They are quotes from only two organizations; people in the community feel the same
way. What will happen if consideration of
the proposed legislation is deferred until
after 30 June?
The Hon. J. H. Keonan-Do you want a
moratorium?
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The Hon. B. P. DUNN-That is a decision the Attorney-General will need to
make.
The Hon. J. H. Kennan-Do you want it
regulated?
The Hon. B. P. DUNN-It has taken you,
Mr Attorney-General, years to get to this
stage.
The Hon. J. H. Kennan-Have we been
too slow?
The Hon. B. P. DUNN-We need to get
the situation right. Another four months or
whatever is not an unreasonable request.
The House will deal with it expeditiously.
The Hon. J. H. Kennan-Will you pass
it?
The Hon. B. P. DUNN-It will depend
on the amendments. We will not give the
Government an open-ended commitment
during this debate. I assure the AttorneyGeneral that the National Party will propose amendments to the Bill.
The Hon. J. H. Kennan-To what effect?
The Hon. B. P. DUNN-The National
Party will have amendments, but that is another debate for another stage of the Bill.
The National Party supports the Bill, but its
actions will depend on how successful it is
in achieving its amendments. The action by
the National Party for a deferral of the debate on the Bill will not stop the in vitro
fertilization programme. It is not to be seen
as opposition to the programme, which the
National Party believes has been of outstanding benefit.
The National Party would like the benefit
of examining the WaIler report and further
consideration of some of the questions left
unanswered by the Attorney-General. The
National Party supports the motion for the
adjournment of the debate on the Bill until
what will basically be the next sessional
period.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I strongly support
the speedy passage of the Bill and oppose
any adjournment whatsoever. The obstruction of this important measure is yet another example of the disgraceful misuse of
the powers of the House. In fact, the Opposition is putting another nail in the coffin of
the red morgue. Apart from the views of a
very small but vocal group of fanatics, I
believe the in vitro fertilization procedures
to allow otherwise childless couples to bear
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children, which have made such a Bill long
overdue, have wide community support.
The Bill is long overdue.
One can back that up with some of the
figures that have recently been published.
This support was clearly evident in opinion
polls that were conducted in Victoria recently, and they showed that 71 per cent of
people asked about the issue approve of in
vitro fertilization, while only 10 per cent are
opposed to it, but their opposition is not
along religious lines; as some 60 per cent of
Roman Catholics approve of that method
of fertilization.
Admittedly, the donor egg programme is
not yet so widely accepted, but, even so,
half as many people support it as those who
are opposed to it. That gives an indication
of the wide community support.
It seems to me that the latest Upper House
obstruction shows the Liberal Party as being
not only a party of wilful obstruction but
also as a party being run by a narrowminded group of religious bigots, and, one
could add, political bigots. In listening to
Mr Storey's contribution to the debate, I
believe it was a very weak performance. I
do not think his heart was in it, and I think
he must have obviously got rolled in the
party room.
When honourable members are talking
about the problem of infertility, they are not
simply talking about a handful of people;
they are talking about the destructive impact such infertility can have on the lives of
at least a quarter of a million Australian
couples, approximately one in ten of all
couples. I suggest to the Opposition and to
Mr Chamberlain, who is interjecting, that
those who want to delay this Bill and thereby
threaten the continuation of the in vitro fertilization programme in this State, should
personally contact the four thousand couples who are currently being treated at the
Epworth and Royal Women's hospitals.
There is already a twelve-month waiting list,
and I believe members on the opposition
side of the House should personally tell
those people the reasons for their obstructive attitudes.
It is true that this Bill does not deal with
the question of frozen embryos, but it is
also true that this question is being examined by Professor WaIler and his committee, and the Government is waiting for a
report from him. Why risk holding up the
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entire programme while we are waiting?
Surely, it is far more sensible to bring down
proposed legislation on the broader aspects
of the in vitro fertilization programme right
now.
What the Government is doing with this
Bill is clarifying the legal status of children,
parents and donors. It is an eminently sensible piece of proposed legislation.
Honourable members interjecting.
The Hon. JOAN COXSEDGE-I suggest that during the next sessional period of
Parliament, the Government should introduce specific legislation relating to the question of frozen embryos.
I should like to quote briefly from a passage at page 8 of the report that came from
the committee headed by Professor WaIler,
titled "Report on Donor Gametes in In
Vitro Fertilization":
Many of the matters raised in the Issues Paper are
not directly addressed in this Report. And it is not, and
cannot be, absolute. Developments in scientific research and in medical and surgical practice may rapidly influence the future conduct of programmes to
provide treatment for the infertile, and these may also
be influenced by community attitudes.

However, there is no justification for the
obstructive attitude of the Opposition and
the National Party on this Bill today. For
thousands of couples, the in vitro fertilization procedure is the end of the line in giving the woman a chance to bear children.
They have spent long years in trying to conceive using conventional methods of treatment, including counselling and surgery,
and these have either failed completely or
have been considered less effective than the
in vitro fertilization procedures. One can
imagine their frustration and heartache, and
I again refer to the committee's report. At
page 5, Professor WaIler and his colleagues
had this to say:
The renewed suspension of the donor ova programme attracted much press, radio and television
publicity. A number of patients in the programme described their feelings in an article in a widely circulated
newspaper. The Committee had already been told of
the severe disappointment and the distress of those
IVF patients who require donor ova and whose treatment has been postponed.

There are some people around who believe
that children born as a result of in vitro
fertilization will be penalized because of,
perhaps, the way in which they were conceived and for their genetic origins. How-
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ever, the reality is that in vitro fertilization
patients are counselled, and some are rejected because they do not meet the high
criteria.
The Hon. B. P. Dunn-There is inadequate counselling.
The Hon. JOAN COXSEDGE-If Mr
Dunn would listen, he might actually learn
something, although I have grave doubts
about his capacity to do so. The irony is
that children born as a result of in vitro
fertilization are more likely to be the lucky
ones because they will be precious, they will
be loved and wanted, and, as honourable
members know, this is not always the case
for children born as a result of natural conception.
Another important aspect is that the
pioneering work carried out in this field has
put Melbourne on the map in a very real
scientific sense, and it is widely recognized
around the world that the medical teams
involved at the hospitals directly working
on this issue have been responsible for major medical breakthroughs.
This revolutionary procedure has already
resulted in the births of many test tube babies and has, quite understandably, given
rise to community concern over the social,
ethical and legal questions that are obviously involved.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I believe Mrs
Coxsedge is straying from the subject being
debated in the House, which is the adjournment of the debate on this Bill. I ask her to
relate her remarks more closely to the adjournment of the debate.
The Hon. JOAN COXSEDGE-Yes, Mr
Deputy President, I have strayed a little. I
am talking about the long time that has gone
into this controversial issue and how it is
quite scandalous in this situation to delay
the very necessary proposed legislation,
which could put the whole programme at
risk.
Honourable members interjecting.
The Hon. JOAN COXSEDGE-There
is no excuse for any delay. A committee that
is headed by the very highly respected Professor WaIler has been working on the issue,
as well as eight other very competent members. They are drawn from the legal, medical, teaching and social welfare professions,
as well as from religious circles. There is

2322

COUNCIL

18 April 1984

just no ground for the attitudes of the opposition parties. The members of the committee have been extremely thorough and
public in their deliberations.
As honourable members would know, an
interim report was presented in September
1982, and an issues paper followed that in
April 1983. The final report was made public in, I think, August of last year. That is
eight months ago. The opposition parties
have no grounds for their obstructive attitudes.
There has been an enormous amount of
consultation with the various bodies, and a
great deal of public comment about the
whole question; and, of course, the Government announced, in line with the recommendations of that Waller committee, that
it would introduce proposed legislation to
govern in vitro fertilization procedures in
approved hospitals-so that it regulates the
situation-and to resolve the legal issues
relating to children born as a result of such
procedures.
That is what the Bill now before the House
is all about. I believe it is utterly scandalous
for the opposition parties to claim that they
are delaying this Bill because they need more
time to study it.
They have had eight months as far as the
consultation is concerned. This Bill has actually been before Parliament for four weeks;
honourable members opposite have had
four weeks in which to examine it.
It is clear that this is an important Bill
and it is one that has been presented only
after careful and conscientious examination
of the social, legal and ethical questions involved in the in vitro fertilization programme. In view of the consequences of
such a delay on the requirements of couples
taking part in the current programme, it is
surely imperative that the proposed legislation should proceed as speedily as possible.
It is not the responsibility of the State to
assume the role of moral and ethical arbiter
in matters better resolved by individual
conscience and professional ethics. In this
Bill the Government is fulfilling its proper
function by laying down rules under which
in vitro fertilization may be carried out and
of legislation to protect the rights and interests of all those involved.
Those who are opposed, on moral
grounds, to the use of donor ova are free
not to take advantage of the programme
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and to advise others to follow their lead, if
that is their wish. However, it is quite another thing to expect the State to ignore
those people who are willing to co-operate
in the programme as well as those people
who have no other prospect of conceiving
naturally.
The in vitro fertilization programme
should be allowed to continue without any
interruption whatsoever because it is one
which clearly brings a great deal of joy to
tens of thousands of otherwise childless
couples. I wish the Bill a speedy passage.
The sitting was suspended at 1.3 p.m. until2.6 p.m.
The Hon. A. J. HUNT (South Eastern
Province)-I express my deep personal regret at the level to which the debate appears
to be sinking. I do not believe this is a matter on which anyone ought to seek political
point scoring. I do believe it is an issue
where we should genuinely be seeking to
obtain the maximum degree of consensus
across party lines.
As has been said, this is pioneering legislation; it is the first of its kind in the world.
It is obvious that differing people will have
differing ethical views about it. Those views
are entitled to be heard after a period of
adjournment sufficient to enable them to be
presented and considered.
If I could state my personal position and
make it clear, I do so now. I support the in
vitro fertilization programme. I congratulate those who have been involved in it. I
want the programme to continue and I want
sensible parameters for its continuation to
be adopted on which virtually the whole of
the community can agree and which will be
supported across party lines.
I support the objective and thrust of the
Bill. I have no hesitation on any of these
issues. That does not mean that I accept
every word in the Bill; nor does it mean that
I am satisfied with some omissions. I do,
with great respect, resent being categorized-I use the words that have been
used-as a ratbag, bigot or fanatic through
having those reservations; nor do the members of my party, who voted for the adjournment of the debate, deserve such
appellations. Many of those who voted for
this adjournment think in the same way as
I do on it; they believe in the objectives, but
want adequate time to be made available
for proper community consultation on the
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detail. They want to see an opportunity for
To attack those honourable members who
reconciliation of the divergence that exists. ask for time for considering input as being
If we, who seek time for this community obstructionist or opponents of the Bill,
consultation, are included in the definition which is not true in any event, does not help
of ratbags, bigots and fanatics, unfortu- the debate. It can only harm that approach
nately, Dr Don Edgar, the Director of the which ought to be taken across party lines
Institute of Family Studies, and the to get the widest practicable degree of conReverend Alan Nichols, Director of the sensus.
Mission ofSt James and St John, must also
The Hon. J. H. Kennan-Where are your
be so categorized.
amendments?
I sincerely wish the Attorney-General
The Hon. A. J . HUNT-The Attorneywould stop braying across the Chamber, and General interjects again. I am not debating
listen to the debate. Nobody is trying to the Bill. If I were debating the Bill, I would
score points from him. There is no reason talk about the amendments I believe to be
why he should seek to score points from desirable. There are others in the commuothers. He does himself no credit by his nity who have not yet been heard and who
attitude and by his cross-fire on the legisla- may want to bring forward proposals, and
tion, nor does he assist his cause.
all the proposals ought to be considered,
This is an issue on which the Attorney- oUght to be considered carefully, ought to
General ought to be in the forefront of pro- be considered soberly, ought to be considmoting the maximum consensus among the ered not in the political light that exists in
community. He ought to be in the forefront this Chamber today, unfortunately, and to
of the striving towards the elimination, im- the discredit of the entire Chamber. It is not
provement or modification of aspects that a subject on which that approach ought to
cause undue concern to groups, no matter be taken.
how small; he ought to be listening to reI ask the Attorney-General to recognize
sponsible organizations such as the Insti- that many very genuine people who support
tute of Family Studies. I do not think the general objectives of the Bill nevertheraucous laughter across the Chamber, as has less believe it is very important, as does the
just occurred, is very fitting on subjects like Director of the Institute of Family Studies,
this.
as does the Director of the Mission of St
Mrs Coxsedge said that Parliament ought James and St John, to give proper time for
not to intervene in matters of morals and examination of all the many important ethethics. It may surprise the honourable ical issues involved in a major Bill of this
member to know that I agree with her, that kind, which is a world first. The AttorneyParliament should do that as little as possi- General has failed to give that time and has
ble; that Parliament should generally es- failed to give that opportunity for commuchew moral issues which are matters for the nity interest, which does not help, but simindividuals concerned. However, a Bill like ply makes the exercise and the achievement
this involves ethical issues. It involves eth- of consensus so much more difficult, perical issues on which members of the com- haps impossible.
munity will have different views which need
The Hon. C. J. HOGG (Melbourne North
to be reconciled. I do not pretend for a mo- Province)-I have absolutely no doubt that
ment that the Government is going to sat- every word that Mr Hunt has said, every
isfy everyone on issues like this. I personally word that Mr Haddon Storey has said and
congratulate the Government on being pre- every word that the Leader of the National
pared to grapple with the issue and to bring Party has said are words they sincerely
forward a Bill which is a world first. I ask mean. In moving for the adjournment of
the Attorney-General to recognize that the debate, one allows a delay not only to
members of the Opposition are sincere when do the things they have mentioned, but also
they raise the need for consultation on the a delay for other pressures to build up, and
debate and to recognize that they only want I have noticed during the debate that there
to see that the Bill-a world first as it is-is has been no firm and unequivocal committhe best that it can possibly be and that it ment to support the proposed legislation
carries the greatest possible community when it is next debated. Each member of
support with it.
the Opposition has said how much he sup-
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ports the programme. They have acknowledged it is a world first. They have named
it as a real milestone in medical science, as
undoubtedly it is, but what I have really
been listening for is the total commitment·
to pass the proposed legislation. I have not
heard it.
It has been said the measure does not take
care of all the community concerns, all the
concerns that the programme may provoke.
That is probably true; it probably does not
do so. What is wrong with passing a Bill
that takes care of some of them, that begins
the process of regulation? Further laws can
be passed later, when the whole question
has been very fully debated, as medical science goes on making these miracles. Of
course there are going to have to be changes.
What the Government wants to hear today
is indications of real support for passing the
programme.
The Government cannot go along with
the motion for the adjournment of the debate, because, with a very heavy heart, I
have to say I do not believe the honourable
members who spoke on behalf of the Opposition today can guarantee that they can
deliver support when next the Bill is debated, should the debate be adjourned.
That is a very real concern for people in
the Labor Party, but how much worse must
it be for people who are involved in some
respect in the programme, whether it is a
person who is friendly with or related to
somebody in the programme or perhaps
directly involved in the programme itself?
I notice that all men have spoken from
the Opposition point of view. I appreciate
that honourable members have given it a
great deal of thought and have canvassed
the ethical question and have thought
through the moral questions, but honourable members cannot really understand how
it would feel being a woman involved in the
programme, forced to live with just a very
small doubt that the Bill would never be
passed.
All honourable members are aware there
is a group of doctors with whom they have,
no doubt, conferred and who have explained the complexity of factors leading up
to making the programme a success. Of
course, there is the medical technology; there
is the breakthrough in science, but there are
other factors, too, that have been known for
some time. There are psychological factors,
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for example, that are present in conception,
and to allow for this degree of doubt throwing the future of the programme into possible abeyance is intolerable. Mr Dunn shakes
his head and I presume that is an assurance
of support, but I have not heard the assurance of support being given, and if I were
involved in the programme I would feel very
nervous.
Being in the programme probably gives
one a great degree of tolerance of a whole
lot of things. One has to get used to the
tedium of the treatment, the absolute sheer
boredom of the treatment, to the feeling of
frustration of being involved in it, to the
feeling of disappointment as month after
month it does not succeed; and also one
must put up with the community spotlight
that is being focused on the programme,
unlike any other, I would suggest, and that
spotlight is very much a two-edged sword.
That spotlight has allowed the community
to discuss many issues involved in the complicated in vitro fertilization scenario. For
the first time, there has been real public
comment and public debate about infertility. Male infertility can now be talked about,
whereas ten to fifteen years ago it was something that was never talked about.
It was always equated with impotence or
some other condition and not spoken about.
If one was a participant in the in vitro fertilization programme, the publicity, to put it
at its mildest, would be very trying. If doubt
is thrown on the future of the programme,
it must be almost the last straw for many
women who have been involved in the programme. It adds another dimension to the
very real tragedy of childlessness and infertility that has been mentioned by all honourable members who have participated in
the debate. Therefore, I ask: Why the adjournment?
Ever since I heard last week that the Opposition was going to move for the further
adjournment of the measure, I have been
wondering why. If it is true that the Opposition and the National Party are eventually
going to support the measure, why delay a
minimal amount of proposed legislation
such as this? Mr Hunt indicated that honourable members should not be politically
point scoring, and I agree with him. It concerns me that there is a danger-and I put
it no higher than that-that fundamentalist
views of the extreme right-views that have
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been characterized by a preceding speaker
as bigoted views-will have a chance to exert maximum and extreme pressure on
members of the Opposition in the next few
months. Ifmembers of the Opposition really
support the programme-and all honourable members who have spoken have stated
that they do support it-this is not the time
for the debate to be adjourned. It is time to
give the Bill full support.
Some honourable members have referred
to the views of the Institute of Family Studies and the correspondence received from
the Mission of St J ames and St John. Some
interesting questions have been raised, but
they were covered in the Bill that was passed
yesterday and not by the proposed legislation. The parallel that is drawn by those
organizations concerning adoption is one
that is grossly overstated. The Bill contains
provisions which pick up most of the issues
that have been raised. The counselling service, which enables all participants in the
programme to receive adequate counselling, is enormously important. As soon as
that service and other aspects contained in
the Bill are enshrined in law, the better it
will be for everyone involved in the programme and for the community at large.
Two years ago the WaIler committee
commenced its deliberations on these issues. Before the last State election, honourable members knew that there would be an
expert committee examining these questions.
The Hon. M. A. Birrell-It was a Liberal
Party suggestion.
The Hon. C. J. HOGG-That is true, it
was a Liberal Party suggestion. If the Liberal Party was still in government, it would
probably have examined the report of the
WaIler committee and similar recommendations and proposed legislation would have
been prepared, so why is there a motion for
further adjournment of the debate on the
measure? There seems to be a touch of
cynicism about it, but I do not want to believe that.
The WaIler committee examined these
matters for two years and it has been eight
months since its first report was made available, which is adequate time for community
comment and for all honourable members
to get their views straight. Mr Dunn stated
that issues would always be raised by medical science with which legislators would
Session 1984-91
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have to contend. There will be more debate
in this Chamber and in other forums about
the issues that these matters raise. However, Parliament should now have some
legislation to ensure the regulation of the
programme.
The motion for the adjournment of the
debate simply does not add up; it does not
make sense. I have still not heard a commitment to have the measure passed in the
near future. The motion for the adjournment of the debate is damaging in terms of
public debate and the excellent processes of
community consultation that the Government set in train. It is particularly damaging
to the women who have been and who are
involved in the programme. It is totally unnecessary for there to be a further adjournment of the' debate because everything that
has needed to be done by consultation has
been done. The motion for the adjournment of the debate, Mr Deputy President,
is cynical.
The Hon. B. A. CHAMBERLAIN
(Western Province)-One point that is obvious in the debate on the adjournment of
the Bill is that members of the Opposition
have a wide range of views on the issue of
in vitro fertilization. The Chamber has already heard some of those views, but there
are shades of views and divergences of views
on the issue in the ranks of the Opposition.
However, the Government has a complete
totalitarian approach that the Opposition
has come to expect from it. No view except
the party line will be permitted.
Members of the Government have
sneered at the views expressed by members
on the Opposition side of the House, and
that should give every honourable member
strong reasons for concern. It gives an insight into what Victoria could expect if the
Government ever had control of both
Houses. It would ride roughshod over the
views of any interest group in the community. Because of the totalitarian approach of
the Labor Party, no one member is entitled
to express a personal view.
I have grave reservations about the in
vitro fertilization programme. It is wasteful
of human resources and it is wasteful of
financial resources.
The purpose of the debate is to examine
why the debate on the Bill should not continue at this stage and that is the issue to
which I shall address myself. Honourable
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members should consider exactly what the
WaIler committee was examining. In his
second-reading speech, the Attorney-General stated that one of the terms of reference
was:
To consider whether the community and the parties-that is, the donors, the embryo and the medical
and scientific personnel-involved in the process of
IVF have any rights and/or obligations and, if so,
whether such rights and/or obligations should be enforced, in legislative form or otherwise.

It is quite clear at this stage that the rights

of the embryo-the fertilized human egghave not been considered. That would mean
nothing to some people. It would be a mere
happen stance. However, to me and other
members on the Opposition side of the
House, it is an integral part of the debate.
The Bill contemplates four situations, all
of which involve the fertilization of a
female human egg outside the body of a
woman. Those situations are: The husband
and wife supplying the genetic material; the
fertilization of the wife's ovum with donated sperm; the fertilization of a donated
ovum with the husband's sperm; and a donated ovum being fertilized with donated
sperm. Little objection can be raised where
the genetic material is supplied by the husband and wife and where one embryo is
produced and transferred to the uterus of
the wife. However, that situation appears to
be rare.
By the Bill, the Government is seeking to
legislate before the WaIler committee has
completed its task in a most important aspect. There are four actors in in vitro fertilization: the parents, the donors, the medical
technicians and the embryo.
Robert Edwards, a pioneer in IVF work,
has described the embryo as:
... magnificently organized, switching on its own biochemistry.

He describes it as:
... a microscopic human being-one in its very earliest stages of development.

Yet the WaIler committee has not yet pronounced on its rights.
The Bill should be withdrawn because of
its many defects, and it should not be proceeded with until that pronouncement is
made.
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The Hon. J. H. Kennan-Now we are
getting to it: Mr Chamberlain wants the Bill
withdrawn.
The Hon. B. A. CHAMBERLAIN-I invite honourable members to listen to the
braying ass who describes himself as the
Attorney-General in this State.
The Hon. J. H. Kennan-Do you want a
moratorium?
The Hon. B. A. CHAMBERLAIN-On
the Opposition side of the House, there are
a range of views on the subject.
The Hon. J. H. Kennan-You are putting an individual view.
The Hon. B. A. CHAMBERLAIN-That
is correct. My party allows that; the Labor
Party does not. Some members on the Opposition benches completely disagree with
my view.
The Hon. J. H. Kennan-Do you want
the programme stopped?
The Hon. B. A. CHAMBERLAIN-The
Liberal Party allows a very real choice on
matters of philosophy of this sort.
From the outset, it would seem that the
WaIler committee has regarded IVF as afait
accompli and has sought merely to recommend palliative measures for the harm that
is being done. The latter is instanced by the
misplaced and simplistic view that the
committee has expressed on counselling. I
will deal later with another defect of the
Government's proposal and another recommendation of the WaIler committee that
has not been picked up by the Bill.
All of the recommendations made by that
committee relate to or depend for their validity on the legal and ethical status of the
human embryo. It is suggested here that
honourable members should not become
involved in ethical or moral matters. The
mere fact that the Government has introduced a Bill on the issue expresses an ethical stance on the matter and, as such, it is a
matter on which comment should be made.
By giving a go-ahead to all forms oflVF,
the committee would seem, by implication,
to have denied both ethical and legal status
to embryos, yet that was one of its specific
tasks, a task which it has so far shirked. At
best, the committee has attempted to define
the legal status of the child born from donated gametes or embryos. However, by the
time the child has developed, the harm has
already occurred. The essential problem to
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be addressed is not the status of the child
once harm has occurred, but its protection
before harm has occurred. That is the status
of the IVF generation-when, as embryos,
they are vulnerable is a crucial issue.
The Government has failed in the Bill to
address certain issues. However, it will have
the opportunity of addressing those matters
when the Bill comes back during the spring
sessional period.
I refer honourable members to the summary of recommendations on page 42 of the
report of the WaIler committee of 1983.
The Hon. B. W. Mier-Is this on the
question?
The Hon. B. A. CHAMBERLAIN-Yes.
The point I am putting is that these recommendations have not been addressed in the
Bill and that these issues should be addressed before the Bill proceeds. The question of public information and counselling
is uppermost in the sorts of public statements made by the WaIler committee, but
those matters have received little attention
in the Bill or in the Minister's second-reading speech.
Recommendation 6.3 refers to the establishment of a programme of information on
the causes of infertility. Surely, that is the
central and crucial issue in this: What are
the causes of infertility, and are there other
ways in which those causes can be dealt
with? I shall deal briefly with that matter
later.
Recommendation 6.4 makes reference to
courses of study for secondary school students. Where, in fact, is there any reference
to that?
The Hon. J. H. Kennan-To what?
The Hon. B. A. CHAMBERLAIN-To
recommendation 6.4. I suggest that the Attorney-General should read it.
Recommendation 6.5 refers to information being made available to couples about
ethical, social and psychological matters. It
has been put by the WaIler committee that
many couples do not realize the psychological impact of the process they are undertaking.
Recommendation 6.6 deals with the
translation of these programmes into community languages.
The Hon. J. H. Kennan-Mr Chamberlain has not even read the Bill; he speaks
out of an empty head!
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The Hon. B. A. CHAMBERLAIN-Mr
Deputy President, how much longer do we
have to put up with the braying jackass who
postures as the Attorney-General of this
State?
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I remind honourable members that Standing Orders cover
the subject of offensive language; I refer specifically to Standing Order No. 134. It is for
the honourable member who feels aggrieved by a comment to raise a point of
order and I will rule on it. There have been
borderline cases from both sides of the
House, and I deplore the fact that that tendency is arising in this House.
I also remind honourable members that,
during the debate, which is purely and simply on the question of the adjournment of
the debate, I have been tolerant in permitting honourable members to put their views.
However, Mr Chamberlain is now enlarging his remarks more widely than should be
permitted on the debate for the adjournment, and I invite him to return to that
point.
The Hon. B. A. CHAMBERLAIN-Mr
Deputy President, I took strong objection
to the interjection of the Attorney-General
that I had not read the Bill. I assure him
that r have read it thoroughly. I should think
he would take a more constructive approach to the debate.
I have been attempting to point out that
the Government has failed to address itself
to a number of issues. A number of central
issues that were spelt out by the AttorneyGeneral in his second-reading speech have
not been addressed by the WaIler committee.
r have made the point that I wish to make.
I have prepared a long speech, but I will not
take the point further because it is obvious
that the Attorney-General has a closed mind
on these issues and that he is not prepared
to listen to the views of any other person.
That is another good reason why the debate
should be adjourned; so that the community can widely discuss the issues.
One previous speaker mentioned a programme of community pressure building up.
Surely that is what democracy is about.
The Hon. Joan Coxsedge-Now we are
up to community pressure.
The Hon. B. A. CHAMBERLAIN-Mrs
Cox sedge now begins murmuring. By tak-
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ing part in the anti-nuclear demonstration
on Sunday afternoon, she wa~ in fact raising
communIty awareness on an Issue on which
s~e feels deep concern and. she has every
!1ght to do that. I am suggestIng that, on this
Issue, my colleagues and I have a right to
adopt the same course of action. We want
to raise community awareness on these important. issues which go to the very heart of
humanIty. If the Government is prepared
to laugh at anyone who holds these views
God help this State.
'
I understand that the final Waller report
will be published by July. I should hope that
by then we will have recommendations on
the freezing, experimentation and the status
of the embryo. For all of those reasons, the
debate should be adjourned at this stage.
The Hon. J. E. KIRNER (Melbourne
West Province)-I support the Bill and oppose the adjournment of the debate for a
series of reasons. I oppose it, firstly, because
I believe the process for discussion of the
Bill-not of the total issue but of the Billh.a~ been more than adequate. If the OpposItIon has not thought through these issues
it has nobody to blame but itself. We hav~
had fifteen years of practice of AID, five
years of practice of IVF, two reports from
the Waller committee and this Bill. I agree
that the Bill takes account of only some of
the issues that have been raised both by the
practice and by those reports.
The Hon. M. A. Birrell-How long have
we had the Bill?
The Hon. J. E. KIRNER-Mr Birrell
should get his timing right. The Government has been asked by the Opposition to
await consensus on these issues.
I agree with Mr Chamberlain when he
says that moral, ethical, social, political and
medical issues are involved. If the Government waits for total consensus on the proposed legislation, the Bill will never pass.
Mr Chamberlain suggested that debate on
the Bill be adjourned until after the Waller
committee has reported finally and that the
Government should introduce a new Bill
after the Budget debate. This would be some
time in October. In the interim, the Government would have to leave persons who
need the benefit of these new procedures in
social and legal jeopardy for another nine
months. The Opposition understands the
timing of the adjournment of the debate on
the Bill. If debate on the Bill is adjourned,

Infertility (Medical Procedures) Bill
as suggested by the Opposition, Victoria will
face a State election, and which of the two
Opposition parties would then support the
Bill?
The Hon. W. R. Baxter-What does that
have to do with it?
The Hon. J. E. KIRNER-I am amazed
at the naivete ofMr Baxter.
The Hon. W. R. Baxter-I do not understand what an election has to do with it.
The Hon. J. E. KIRNER-I should explain the Bill a little more for the benefit of
Mr Baxter. If the Government waits for
these moral pressures to resolve themselves, it will wait a long time before having
the Bill passed. As Mr Baxter would know,
moral pressures on political parties build up
at election time. It is clearly the view of
some people in the community, and I hope
it is not the view of honourable members,
that if the issue drags on, no action will be
taken on some of the items contained in the
Bill because it will be much more difficult
to take that action close to election time.
It is inappropriate for the Opposition to
argue that the Government has not "got it
all right yet". Of course the Government
has not "got it all right yet". The Bill deals
with major social and medical issues and,
therefore, the Government is unlikely to
ever "get it all right".
The Government can only move carefully towards a resolution of these issues.
The Bill represents one careful step towards
a resolution of these issues. The Government does not pretend that the Bill covers
all of the important issues involved.
I do not understand why the Opposition
wants to delay an important step towards
~esolving these important issues. Why will
It not allow the Government to take gradual
steps towards resolving these issues in ways
that meet the needs of the community?
The Hon. A. J. Hunt-You granted a delay of six months in a local government Bill
but you will not wait four months for this.
The Hon. J. E. KIRNER-Local government is unlikely to go out of business or to
suffer from delays. The Bill deals with the
rights of individuals and families. They will
suffer from the delays.
The Bill deals with important counselling
procedures. As Mrs Hogg said, the Bill covers important social issues. If the Opposition succeeds in deferring debate on the Bill,
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the counselling provisions contained in the
Bill will still remain a matter of choice,
ra ther than a reQuirement.
There are also important principles of information contained in the Bill, which reflect the work of the WaIler committee. If
those provisions are delayed, the donors,
the social parents and the children who are
produced will be left in limbo with regard
to their rights of access to information. It
will be on the head of the Opposition if it
wants to leave these people in limbo for the
next nine months.
Like Mrs Hogg, I am still confused on the
real reasons why the Opposition wants the
Bill deferred. When the Attorney-General,
whose brilliant leadership in legal matters
in Victoria is obviously beginning to have
an impact on the Opposition, which is getting very touchy, raised the question of why .
the Opposition wanted an extension of the
moratorium on the Bill, Mr Hunt became
very angry. Mr Hunt claimed that the Opposition does not want to extend the moratorium on the Bill. However, to all intents
and purposes that is what the Opposition is
doing.
If the Opposition succeeds in delaying the
Bill, it will ensure that hospitals will be left
in a state of limbo because they will not be
able to proceed with the in vitro fertilization
procedures with confidence and the community will not be confident of their access
to these procedures. On the other hand, it
may be that the Opposition wants to declare
in vitro fertilization procedures illegal.
I respect the opinion of Mr Chamberlain
on the Bill with regard to the balance between the rights of the embryo, the parents
and donors. However, Mr Dunn should face
up to the issue.
The Hon. B. P. Dunn-I don't need a lecture from you.
The Hon. J. E. KIRNER-Mr Dunn did
not object to the lecture by Mr Hunt, so why
should he object to my lecture?
I respect the opinion of Mr Chamberlain
on the Bill. However, the only way in which
the moral objections he has to the in vitro
fertilization procedures can be met is by
banning the in vitro fertilization procedures. At some stage the issue of the frozen
embryo will have to be resolved. Mr Dunn
may smile but the issue will have to be resolved at some stage and Mr Dunn will have
to stand up and be counted on the issue.
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Maybe the Opposition wants the Government to amend the Bill. I have not seen
any suggestions for amendments, so it seems
that it does not want the Government to
amend the Bill and it does not want the
Government to clarify it because if it did, it
would have, as it always does in this House,
proposed a clear and scintillating amendment!
Does the Opposition want Victoria to take
a back seat on issues of medical leadership
in in vitro fertilization to States like New
South Wales? That is what will happen if
the resolution of this issue is delayed. Victoria will take a back seat not just on the
legal structures but on the medical services,
where it has held the leadership position
over the past five years. Does the Opposition want to delay this issue until later when
it will be much harder to resolve? I hope
that that is not what is desired and I ask the
Opposition to acknowledge the Government's case on the Bill which has the support of the majority of the community.
I ask the Opposition to take a two-part
approach to the Bill. Firstly, let there be
debate about the frozen embryo and the issues surrounding that. The rights of the
child, the social parents and the donors will
be more effectively resolved after the new
WaIler report is made. Secondly, let us use
the Bill right now as the Attorney-General
suggested, to give the people in the programme and those in our community some
safeguards, which will ensure that the major
advances in the medical area are in the interests of both those participating in the
programme and the community.
The Hon. G. P. CONNARD (Higinbotham Province)-I support the Opposition's stand on the Bill for two or three
reasons. Mrs Kirner and Mrs Hogg have,
quite rightly, said that these programmes
have been developed over a reasonable
length of time, roughly five years. There has
been some community debate on the issue
and there is great community interest in it.
Therefore, when I hear Mrs Kirner say that
the Bill must be passed immediately and
that the community has had two years to
debate the issue, I say that that is not so.
Although the WaIler committee has been
proceeding down the investigatory path, it
is only when the Bill comes into the House
that the mass of people will be able to perceive what the issues are in law. The people
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of Victoria have had the Bill for only four
weeks. Besides debating matters of continuing, vital and real moral interest in this
House, honourable members should also be
community leaders and talk about the issues to people with whom they are working.
I am not one who believes a politician
should react only to society. That is one
facet of the job of a politician but, equally
politicians should lead society.
'
For instance, on this matter I have received more correspondence than on any
other issue and I respect the views given to
me. However, in my own judgment, in a
proportion of the letters I have received
there is a misconception of what the Govern~ent and Parliament are trying to
achIeve.
I accept that it is the duty of a politician
to speak to people individually and in
groups to indicate the legal and moral issues, and that I have been doin$' It is totally
wrong to be faced with a Bill wIth only four
weeks to debate issues of enormous community concern.
The Bill does not address the issue of
when life begins. We have been told that
some time later the issue of the embryo and
presumably the issue of where life begins
will be taken up. Parliament debated the
abortion issue and considered that life began at 22 weeks, 20 weeks or 24 weeks. With
this Bill the debate is about life beginning at
sues, and that I have been doin$' It is totally
wrong to be faced with a Bill WIth only four
weeks to debate issues of enormous community concern.
As Parliamentarians and as politicians,
we should be educating the community. As
a person and as a member of Parliament I
believe life begins at the moment of conception. The Bill should indicate and clarify
this matter and should protect the rights of
those lives. The next area of concern, which
the Attorney-General does not fully understand, is the state of nervousness of the
mothers and their spouses about the fact
that the children coming from the embryos
may not be necessarily theirs. The Bill is
silent on this concern. I assure the House,
as a pharmacist who was associated with
the early infertility programmes, of the
nervousness of the mothers and the assurance that was needed. This is an important
issue. The Bill ignores that issue completely
and it should be addressed.
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Mrs Kirner made two or three interesting
points. I have commented on the issue of
the embryo. The honourable member said
that perhaps the Opposition wanted the Bill
to be delayed indefinitely. That is not so,
but the Opposition desires to await the
WaIler report. In the debate on the adjournment of the Bill we shall indicate to the
Attorney-General several of the concerns
which it is hoped the Bill will address. The
Opposition has had no indication from the
Attorney-General that he has considered
these matters and he should be aware of the
community concerns. Since the Bill has been
produced the honourable gentleman has not
reacted in any way to those community
concerns. For those brief reasons I thoroughly support the stand made by the Opposition. I do not believe the claim by Mrs
Kirner that a delay of twelve months will
occur. Mrs Kirner said that she would not
be prepared to go to an election on this issue. I find that extraordinary as I would not
want this to be an election issue because of
the present lack of understanding in the
community. I do not consider that matters
of high morality should become electioneering matters.
Perhaps, in the next four months, because more people will want to know what
is involved and I shall ask the AttorneyGeneral to print a large number of copies of
the final WaIler report-there will be more
community interest and input into this
emotional and tender issue.
The Hon. J. H. KENNAN (AttorneyGeneral)-I do not understand the request
for an adjournment, nor do I understand
the remarks of Mr Connard. It is a great
pity, if he has these concerns, that he has
not asked me about them earlier.
In September 1982, more than eighteen
months ago-and this applies to matters Mr
Dunn raised-in its interim report the
WaIler committee stated that the majority
of members of the committee believe the
process of freeze thawing of embryos should
be allowed to continue. Ever since then there
has been discussion and a paper was issued
twelve months ago, which was freely available to the public.
I regret that the members of the House
who have expressed their shock and horror
about the Bill and who claim that there has
been short notice, were not sufficiently interested in this matter twelve months ago. I
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feel sorry for Professor WaIler and his committee, for it was the previous Government
which indicated that it would set up the
committee prior to the election more than
two years ago. The Liberal Party was sufficiently interested to set up the committee
but apparently, until a week or so ago, it
took no further interest in the topic. If it
had taken an interest, it might have read the
interim report of September 1982, which
discussed the freeze thawing of embryos.
Had members of the Opposition been interested, they might have had discussions
with whomever they wanted; had they been
interested, they might have responded to
the issues paper that was delivered twelve
months ago in relation to a committee
headed by a man appointed by the out-going
Government more than two years ago; had
they been interested, they might have read
the final report delivered in August last
year-over eight months ago; and had they
been interested, they might have listened to
an answer I gave to a question without notice in September last when I stated that
there would be a further time during which
I would hear public comment. I publicly
announced that in this House. I received no
more than a handful of letters in response.
Mr Connard may be interested to know
that all the letters I have received up to and
including today are in an identical form;
they are all pro forma letters. I have read all
the letters I have received on the subject-I
read all the mail addressed to the AttorneyGeneral. I assure the House that all the letters I have received on this matter are handwritten, but they are all pro forma. Between
August and October 1983, when I publicly
announced that the Government would receive further input, I received an absolute
trickle of pro forma, handwritten letters that
would not even have run to 50 words or 60
words. Discussion on this issue has taken
place for more than two years.
I shall outline to the House the extraordinary situation in which the Government
is placed. In March 1982, the Liberal Government indicated that it wanted to consider the serious issues that arose regarding
this matter and stated that it would appoint
an inter-disciplinary committee to be
headed by Professor WaIler. The Government was defeated at the State election and,
within a month of coming into power, the
Labor Government established that co m-
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mi ttee. For the next two years, the very party
that announced that it would establish a
committee ignored the issue until it was requested to deal with specific proposed legislation.
The Bill gives legislative effect to the majority recommendations of the Waller committee. It cannot be said by anyone in this
place that the Bill takes them by surprise
because it gives effect to the majority recommendations of the WaIler committee
that were handed down as long ago as August last year. The majority recommendations ought not to have surprised anyone
who had read the interim report or the issues paper, as they followed similar lines.
In December last year, I held a press conference to announce that the Government intended to give legislative effect to the
majority recommendations of the Waller
committee report-four months after the
majority decision was handed down. The
Government then introduced a Bill one
month ago to do just that, but it is confronted with an application for an adjournment because the Opposition claims it needs
more time-eight months after the committee on which the Bill is based made its
recommendations and four months after the
Government announced its intention to give
effect to the report.
The Hon. M. A. Birrell-We got the Bill
only 28 days ago.
The Hon. J. H. KENNAN-Even ifsome
members of the Opposition are slow readers, if they dropped every other activity,
they could just about get through the Bill in
a month. Even if one has only an IQ of85the lower end of normal-one could grasp
the fact that the Bill does no more and no
less than give legislative effect to the majority recommendations of the WaIler committee made in August last year and
announced to be supported by the Government in December.
It is said in shocked tones by members of
the Opposition that they have had the Bill
for only 28 days. However, members of the
Opposition have not alluded to anything in
the Bill that is a substantial departure from
the WaIler committee recommendations nor
have they indicated that the Bill contains
anything new. All of the grounds advanced
for the adjournment of the debate simply
evaporate. I have respect for the view ofMr
Chamberlain. As I understand it, he does
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not wholeheartedly support the programme
and, if that is a position of conscience, I
respect that. I understand that, but I do not
agree with it. However, I am unable to understand honourable members who come
into this Chamber and state, in the light of
the history I have recounted, that they need
more time because they have had only 28
days in which to read the Bill.
The public has had eight months to comment on the matter. I make the point again
that there have been eight months during
which the public has been able to comment
on the majority recommendations of the
WaIler committee report. In September last
year, I publicly announced an extension of
time, and that announcement received considerable publicity. However, I received
nothing but a trickle of letters. The polls
indicate that 77 per cent of the community
support the test tube baby programme and
only 11 per cent oppose it. In the eight
months since the report was handed down
and in the four months since I announced
the Government's intentions, I have received letters that are no more and no less
than pro forma letters. The letters contain
nothing new because they are simply in opposition to the test tube baby programme.
I emphasize to the House that, apart from
the letters that have been referred to regarding technical matters about the drafting of
the Bill, the only letters I have received are
those simply expressing pro forma opposition to the programme. However, the Government is confronted with the
extraordinary proposition that members of
the Opposition need more time for public
debate. Not a shred of evidence exists to
support the proposition that more time for
public debate is required. The Opposition
may want to debate certain clauses in the
Bill and certain drafting matters.
Mr Dunn referred to Professor Wood.
Four weeks ago, I met with Professor Wood,
Dr lan Johnston, Parliamentary Counsel
and a number of other persons. For two
hours, we went through the Bill word by
word, line by line and clause by clause.
.Amendments to the Bill have been drafted,
and they are available. If members of the
Opposition want to adjourn the debate until tomorrow so that they can examine the
proposed amendments, I am quite happy to
do that, but that is not an excuse to adjourn
the Bill until the next sessional period. If
the real reason the Opposition wants an ad-
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journment is because it has not had time to
examine the proposed amendments, I will
agree to an adjournment. Nothing dramatic
is contained in the proposed amendments;
they are simply drafting amendments. The
proposed amendments do not change the
basic principles but clarify some of the
doubts raised by Professor Wood. To suggest, as Mr Dunn did, that the Government
has not consulted with Professor Wood is
ridiculous.
I have visited Epworth Hospital and discussed the programme with Professor
Wood; I visited the Royal Women's Hospital and I received the mail. I am in as
good a position as anyone to gauge both
sides of public opinion on the matter, and I
detect absolutely no reason for suggesting
that an adjournment is required.
Is the Government being asked to adjourn the debate so that someone, somewhere, can stir up opposition to the Bill? Is
that what members of the Opposition are
really on about? Do members of the Opposition support the test tube baby programme; do they support the Bill? Mr
Chamberlain made the most candid speech
for the Opposition; a speech for which I
have considerable respect. Mr Chamberlain
expressed an individual view, not a political party view, and I do not criticize him for
that.
However, it indicates that there is no assurance that the Opposition will be prepared to pass, in principle, proposed
legislation to control the in vitro fertilization programme in this State at any time.
That being so, as the Minister responsible, I am placed in an extremely difficult
position because, unless I have an assurance from the principal Opposition party in
this State that it is prepared to support proposed legislation, subject to seeing details of
it and subject to drafting matters, I will have
no choice but to consider whether it is in
the public interest to allow the programme
to continue without reimposing a moratorium. That is a sad state of affairs .
I am apprehensive that for the fifth time
in a matter of weeks during this sessional
period, the Opposition will use its numbers
to frustrate the legislative programme of the
Government. That stands in stark contrast
to what Mr Hunt said in this Chamber on
29 May 1982; that the Opposition would
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not use its numbers to frustrate the legislative programme of the Government.
I warned the doctors involved in the programme that if the Bill was adjourned during this sessional period, there would be no
guarantee that it would be passed during the
next sessional period and, further, that it
might fade away.
Mr Dunn raised the point that the Bill
does not deal with the freezing of embryos-nor did the moratorium. Honourable members are aware that during the time
the Bill has been lying in the House, a child
was born as the result of a frozen embryo
implantation. If the passage of the Bill is
delayed, that and other aspects of the programme will continue on an unregulated
basis.
I am prepared to give an undertaking on
behalf of the Government that if the Bill is
passed in this sessional period, in accordance with the majority recommendation of
the WaIler committee, the Government will
consider further proposed legislation in the
next sessional period, and from time to time
thereafter, in relation to further developments.
A number of speakers have stated that
the Government has not dealt with every
aspect of the programme. I agree; the Government has not dealt with every aspect,
nor can it deal with every aspect when dealing with scientific and medical advances. At
this stage, the Government is concerned
about the freezing and thawing of embryos
and other medical advances that will be
made. If the Bill is adjourned until the next
sessional period, there will be ample grounds
for the opposition parties to avoid making
a decision and as some new scientific advance could be made in the next six months,
the opposition parties could well say that as
the Government had not dealt with them,
why not deal with the matter in the 1990s,
not now!
Nothing concrete has been put to the
House to support the adjournment of the
debate. Honourable members have heard
from a handful of speakers from the Opposition side whom I suspect do not-with the
exception of Mr Chamberlain-represent a
majority of their own party but who put up
the best arguments that they could in support of an adjournment.
Any person who is familiar with the courts
is familiar with bodgie applications for ad-
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journment for more time because the solicitor is not ready or his client wants to stay
out of gaol for a while longer. It is easy to
see through these bodgie applications for an
adjournment!
This is a bodgie application for an adjournment because there is no answer to
this simple question: If honourable members are in favour of the test tube baby programme legislation being proposed, to put
the programme on a regulated basis, the Bill
should be passed otherwise the programme
will continue completely unregulated. There
is no law against anything that has been
done or might possibly be done.
One is not speaking about consensus in
the community; one is speaking about the
majority in the party rooms of the Opposition. If 77 per cent of the members of the
Liberal Party could reach an agreement on
the Bill, the debate on the adjournment of
the Bill would not be taking place.
The Government wants to put legislation
in place to regulate the programme because
if it does not, the programme will continue
unregulated. That is the flaw in the case
submitted by the Opposition parties for an
adjournment. Opposition members have
indicated that they are concerned that the
Government has not dealt with all aspects
of the programme. The programme is not
being dealt with in any shape or form at the
moment, so the Government wants to put
in place basic regulations in relation to
counselling, the treatment of infertility, and
all those matters that are dealt with in clause
10 which Mr Chamberlain conveniently
overlooked.
If the Government can get the proposed
legislation in place I give an undertaking,
on behalf of the Government, to examine
other matters as they evolve between now
and the spring sessional period and to take
account of the further report of the WaIler
committee. There is no guarantee that that
further report will be handed down in July.
I give an undertaking that the Government
will examine the matter and provide a forum
for debate on any further matters that members of the Opposition in this House think
need to be added to the Bill after it is in
place.
I do not understand the logic of an Opposition which indicates, in relation to this
unregulated area, that it is concerned about
the programme, but as the Government is
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not introducing regulations to deal with
every conceivable eventuality, therefore, the
Opposition is prepared to hold up the entire
Bill until the next sessional period. That
argument constitutes a mischievous and irresponsible use of the powers of this place
and indicates a repeated pattern of obstruc, tion in this place.
The Government will have no hesitation
in adding this measure to the list of matters
it will take to the electorate at the next election with respect to thejrresponsible use of
the powers of this place.
The Hon. M. A. BIRRELL (East Yarra
Province)-I support the motion for the adjournment of the debate and join my colleagues from the Opposition by supporting
their arguments for delaying the proposed
legislation until the final WaIler report is
available to the public, and to Parliament,
for consideration.
At the outset, I wish to put on record that
I personally support the concept of in vitro
fertilization and have long done so. I have
made a study of the legal issues involved
and have had personal contact with the
matter due to the fact that my father is a
specialist anaethetist serving on Professor
Carl Wood's IVF team. As I say, I have a
personal commitment to in vitro fertilization but I am not relaxed about the Bill.
I have been impressed by the arguments
put to me as a member of Parliament by my
constituents that there are serious issues not
addressed by the Bill. Many issues have to
be further canvassed before the proposed
legislation can be voted upon.
The Opposition has already raised very
serious questions in this debate which the
Attorney-General has failed to answer. Indeed, the Attorney-General skirted around
the objections in an attempt to avoid the
tough issues that are not covered by the Bill.
I shall go through some of those issues in
detail. Suffice to say that, in general, it is
very poor form to establish a committee to
advise on a total issue, obtain an interim
report from the committee and then introduce proposed legislation that may very well
be in contradiction of the final report of the
committee or may have to be substantially
altered because of the final report of the
committee. The final recommendations of
the Waller committee will touch on much
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broader issues than those already covered
in the interim report.
These issues are not simply medical and
therefore put the debate about the proposed
legislation into a wider context. To examine
in vitro fertilization in a narrow context is
to develop legislation that will inherently
have faults and that may prove to be weak
in the years ahead.
I would prefer that the Bill be deferred
until the presentation of the final report of
the Wall er committee, which should be
available in July. Debate on the Bill could
be resumed at the first instance in September in the next sessional period and I am
sure the passage of the Bill will be speedy.
Community debate is necessary, if I am to
do justice to the people who come to me
with complaints about the measure and if I
am to do my duty as a Parliamentarian in
examining these issues seriously, honestly
and openly. All Parliamentarians have a
duty to respond to the views of people even
if they do not share those beliefs.
My personal viewpoint favours in vitro
fertilization but most letters I receive oppose that viewpoint. Because I disagree with
those letters does not mean I should disregard them out of hand.
Had the Government wished, there could
have been a long debate on the Bill. It is not
good enough to say that reports, discussion
papers, interim statements and so on, have
been issued over the past few years because
an Opposition and the public cannot form
a final view based on a policy statement that
raises broad ideas. A specific legislative
measure reflecting the specific proposals of
the Government is required.
The Bill has not been before the House
long enough to allow Parliamentarians to
consult the community and to allow the
community to be involved in the subjectmatter. Four weeks is a short period in
which to educate people in the community,
to make them aware of the debate on the
Bill and to receive feedback on the specific
proposals, as against the general issues involved. Even if all parties end up agreeing
on the issue and with the Bill, the wisest
course to take is to appraise the community
of the proposed measure.
I agree with members of the Government
that there will not be total consensus. There
never is total consensus on any Bill. However, a wider agreement and wider sense of
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responsibility in the community may be
achieved by this course.
One has to accept that many groups would
not want the Bill to be passed now. For
example, the Institute of Family Studies has
raised serious reservations about the Bill
and the Mission of St J ames and St John
has done likewise.
The stance of the Australian Law Reform
Commissioner, Mr Justice Kirby, should
also be considered in this debate. He raises
the important need for uniformity among
States in in vitro fertilization legislation and
warns of the inherent dangers in having different legislation State to State on this sensitive issue. There is a great desirability as a
matter of principle in having uniformity and
Mr Justice Kirby outlined the fact that going
one-off on in vitro fertilization legislation is
by no means perfect and perhaps, by having
a period of grace and ensuring that interested people become aware of what the Bill
contains, that goal may well be achieved.
I shall discuss in detail the views that have
been put forward very properly by eminent
groups like the Institute of Family Studies
and the Mission of St J ames and St John.
The Government has entered this debate
using a great deal of rhetorical flourish and
a great deal of personal abuse. It has called
members of the Opposition "religious bigots", "fanatics" and "ratbags". While politicians have to accept that, let the
Government make that same allegation towards the office bearers and the staff of the
Institute of Family Studies. Let the Government level the same smears against the Mission ofSt James and St John. Those eminent
groups in the community have serious
doubts about the Bill. The Mission of St
J ames and St John, in a letter of 5 April
1984, said, inter alia:
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people in society about the issues considered by the Bill. No one would deny the
controversy that it has caused. No one can
say there are not doubts among many people. As I said before, although honourable
members may not share those doubts or put
so much weight on the concern of those
people, we are avoiding our duty if we do
not give some vent to them in this forum.
I believe the IVF programme operating
in Victoria at present can properly continue, in the absence of the proposed legislation, through to September when the Bill
will be debated again. I fully support the
groups at present operating in vitro fertilization programmes in the State. They are
responsible professionals and people who
have considered the needs of patients and
the demands of the community. Speaking
to those who head the teams, it is clear that
they are reasonable men and very much in
command of the issues that face them, both
medical and moral. I have no doubts about
continuing these programmes until Parliament is given a Bill that clearly has community support and has resulted from wide
community consultation.
Victoria has had artificial insemination
donor programmes for approximately
eleven years and has led the world in its in
vitro fertilization programmes for five years.
In every sense Victoria has been the sci~n
tific pioneer. Now comes the opportunity
for Victoria to lead in respect of the legal,
social, moral and ethical question raised by
this important proposed legislation.
It is not an area one can rush into in the
context of a detailed Bill. Waiting for the
final report of the WaIler committee will
allow Parliament to consider issues far wider
than the medical issues that are addressed
in the Bill. Last night the House passed
We suggest that the Infertility (Medical Procedures) complementary legislation which dealt with
Bill, 1984, be delayed until the Spring Session ofParliamany sensitive and urgent legal issues but,
ment to enable public debate ofthe Bill ...
surely, Parliament should examine the Bill
That is its considered view. The Institute of in a wider context.
Family Studies had serious problems with
One needs to examine whether more conthe Bill and in its comments on 27 March trols are needed, not just on medical grounds
1984, it said, inter alia:
but also on social and legal grounds. Areas
There are ... important questions of public policy that are not addressed in the Bill at present
which require consideration prior to the passage of include the position of adoption rules that
such legislation.
will apply to those children who result from
Those two bodies support the adjournment successful in vitro fertilization programmes.
of the debate to facilitate community con- While the Bill outlines the need to collate
sultation. No honourable member would be information and all personal details, which
able to deny the level of concern among is correct, it does not indicate in detail how
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that information will be released in the future and how a proper mixture of the public
interest and the needs of children and parents will be ensured. Those issues cannot be
glossed over. Parliament needs to spend a
great deal of time considering them in the
same way that the community had to spend
a considerable time on the rules relating to
normal adoptions.
A further issue raised by the Institute of
Family Studies is that, despite the medical
debate, an important question of paramount concern is simply the welfare of the
child that results from the in vitro fertilization programmes.
Should the question asked of prospective
parents not only be whether they are suitable for in vitro fertilization but also whether
they are suitable for having a child in this
context? That is a question asked of parents
who are trying to adopt children. Perhaps it
is a question that should be asked also of in
vitro fertilization programme couples. The
Bill is silent on the matter.
Further, the Bill fails to address the important question in many people's minds of
the freezing of the embryo. Earlier, the Attorney-General said that this matter was
dealt with in the interim report of the WaIler
committee, but it was not.
In the latest report of the Waller committee of August 1983, at paragraph 5.3 on page
39, Professor WaIler points out:
In its Interim Report the Committee identified the
issue of freezing of embryos as an important one which
it would examine. That has not been completed, and
the statements set out in the Interim Report remain
the only ones made by the Committee on this issue.

The Hon. B. A. Chamberlain-That is
not what the Attorney-General told us.
The Hon. M. A. BIRRELL-He said it
was addressed by the earlier report. Not only
was it not 'addressed by the earlier report
but it was also not addressed in the most
recent report available. The Bill is silent on
the issue and is weaker as a result. Considerable correspondence is being received on
this matter. It is important that honourable
members give some credence to the views
of those who say the Bill should address
those wider points, rather than the simple,
narrow, medical procedures.
As I said, currently the self regulation of
Victoria's in vitro fertilization teams is
something about which one can be relaxed.
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They have done their job well and with
community spirit. However, legislation is
needed and the adjournment of the debate
on the measure will only improve the proposed legislation, not harm it.
The Bill is also silent on the issue of experimentation with embryos. I do not consider any full legislative measure can operate
without tackling that important matter.
The final report of the WaIler committee
will be handed down in July. Professor
WaIler must be congratulated to this date
on the enormous input, wide consultation
and outstanding research that has formed
the basis of his interim recommendations.
Without the full story it is difficult for the
community, let alone members of Parliament, to form a final conclusion on the Bill.
I support the motion for the adjournment
of the debate. It is not only in the public
interest, but also in the long-term interest of
anyone who may come into contact with
the in vitro fertilization programme. The
programme can and should continue to operate in Victoria from this day. After September, when the Bill is debated again and
perhaps amended by the Government,
proper legislation will be provided to cover
the field in a professional manner.
The Hon. M. J. ARNOLD (Templestowe
Province)-The proposed legislation
touches upon one of the most sensitive issues raised in Parliament and society, at
least in the last generation and probably for
generations before that. It touches on an
area that affects families of men and women
in society who have been unable to have
children until the present time. It is essential to deal with this continuing situation
now. It is amazing that within 24 hours
honourable members are again debating the
question of adjourning measures that touch
upon the rights of ordinary people. Last
night, honourable members had to concern
themselves with the workers compensation
of working men and women, and now they
are dealing with proposed legislation that
will affect men and women in Victoria who
are in the unfortunate position of not being
able to have children.
When a difficult issue comes before this
House, the "Bill Baxter" syndrome comes
into play from the National Party, and now
from the Liberal Party. It is a "do nothing"
syndrome. The Opposition has the cheek
and audacity to require further time to con-
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suIt with people and their constituents. I
will note how much consultation they bothered to undertake with constituents when
the House debates the Occupational Health
and Safety Bill. That is a different issue, but
another delaying action will be brought up
during the debate on that Bill.
Much has been said about the Institute of
Family Studies by previous speakers. All
members of Parliament received letters from
the institute dated April 1984. The letters
directed attention to the fact that the proposed legislation does not address some issues of policy. The Government does not
deny that, but it does not suggest that the
measure be adjourned or delayed. It suggests that this is an area in which there will
be incremental legislation as more is learnt
about the matter. That was the thrust of the
WaIler report. Professor WaIler handed
down an interim report so that the Government could produce a Bill to deal with the
existing situation. He did that in the full
knowledge that when he brings down the
final report further legislation may be introduced. That is specifically the reason why
the proposed legislation must not be adjourned. It addresses a problem that presently needs attention.
Professor WaIler's final report will deal
with the other matters. Unfortunately, the
Opposition has not realized which party is
governing this State after two years, and it
continues to obstruct and block proposed
legislation. The Leader of the Opposition in
this House, Mr Hunt, who has been so unctuous in his attitude about blocking measures in this House, once again stands
convicted. You, Mr Birrell, are supposed to
be one of the hopefuls on the Opposition
side.
The PRESIDENT-Order! Mr Arnold
knows better than to point to the honourable member and say, "you", when he should
be addressing the Chair.
The Hon. M. J. ARNOLD-You, Mr
President, know that Mr Birrell is supposed
to be one of the hopefuls of the Opposition,
along with Mr Knowles, Mr Bubb and others. They are supposed to carry the banner
for the Opposition. The trouble is that Mr
Crozier has absented himself from the
House; perhaps his conscience is aching like
some other honourable members of the Opposition. Much is being said about the diverse views being expressed in the party
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rooms of the Liberal Opposition. No agreement has been reached and only a bare majority has been deciding the issue. The
Opposition cannot make up its mind on the
matter. It will create heartbreak and suffering for people who are involved in the programme and will create further uncertainty
for the doctors who have to carry out programmes under further stress. It has been
indicated in Gallup polls that the majority
of Victorians support the programme and
implicitly support the proposed legislation.
The Opposition will delay any legislative
measure to support its minority in society.
That is why it languishes and will continue
to languish on the Opposition benches.
The House divided on the motion that
the debate be now adjourned (the Hon. F.
S. Grimwade in the chair).
Ayes
22
Noes ..
19
Majority for the motion
Mr Baxter
Mrs Baylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGranter
MrGuest
Mr Arnold
MrButler
Mrs Coxsedge
Mrs Dixon
MrHenshaw
Mrs Hogg
Mr Kennan
Mr Kent
Mr Mackenzie
MrMcArthur
Mr Ward

3

AYES
MrHayward
MrHoughton
MrHunt
MrKnowles
MrLawson
MrReid
MrStorey
MrWright

Tellers:
MrLong
MrRadford
NOES
MrMier
MrMurphy
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrKennedy
MrsKimer
PAIR
Mr Landeryou

The House divided on the question that
the debate be adjourned until June 30 (the
Hon. F. S. Grimwade in the chair).
Ayes
22
Noes ..
19
Majority for the question

3
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Public Account (Amendment) Bill (No. 2)

tions will, in future, be based on programmes rather than the existing estimates
divisions. It also amends the existing Public
Account Act provisions relating to the
Works and Services Account. At present the
proceeds of borrowings by some statutory
authorities are paid directly to the Works
and Services Account and appropriated
therefrom as part of the works programme.
These borrowings will continue to be paid
Tellers:
to that account in future to preserve the
MrHoughton
MrReid
distinction from State borrowings. However, they will need to be transferred to the
NOES
Consolidated Fund so that the single ApMr Mackenzie
MrAmold
propriation Bill arrangements can operate.
MrMurphy
Mr Butler
The
amendment gives the Treasurer power
MrPullen
Mrs Coxsedge
to
make
such transfers.
MrSandon
MrsDixon
Provisions are also included in this Bill
MrSgro
MrHenshaw
to amend references in the Water Act 1958
MrWalker
MrsHogg
MrKennan
MrWhite
and various other Acts to payments from
MrKennedy
Tellers:
the Works and Services Account, substitutMrKent
MrMcArthur
ing references to the Consolidated Fund,
MrsKimer
MrMier
from which all appropriations are to be
made in future. A number of other consePAIR
quential adjustments to terminology are also
Mr Ward
Mr Landeryou
made. I commend the Bill to the House.
The debate was adjourned until SaturThe Hon. A. J. HUNT (South Eastern
day, June 30.
Province)-The Opposition warmly supports the Bill, with the most minor of reserPUBLIC ACCOUNT (AMENDMENT)
vations, to which I will refer in a moment.
BILL (No. 2)
The major objective is, of course, to make
This Bill was received from the Assembly the change from subdivisional budgeting to
and, on the motion of the Hon. D. R. programme budgeting a reality, and that is
WHITE (Minister for Minerals and En- a very welcome one. Programme budgeting
ergy), was read a first time.
in the Department of Agriculture and the
The Hon. D. R. WHITE (Minister for Department of Community Welfare Services commenced in the time of the previous
Minerals and Energy)-I move:
Government
and has been substantially exThat this Bill be now read a second time.
tended by this Government. It is now proThe purpose of the Bill is to amend the posed to be extended to cover all areas.
Public Account Act 1958, the Audit Act
The provision for the programmes to be
1958 and various other Acts to facilitate the shown in the annual accounts and in the
implementation of programme budgeting.
annual Supply Bills will make those docuIn 1984-85 it is proposed to budget on ments much more readily understandable
the basis of programmes rather than the ex- to the average member of Parliament and
isting estimates divisions, and both the to the community at large, if they are interSupply (1984-85, No. 1) Bill 1984 and the ested enough to read the documents.
Appropriation (1984-85, No. 1) Bill 1984
Previously, where financing was done
will be affected. At the same time, it is pro- under divisions and subdivisions, nobody
posed to introduce a single, integrated Sup- really knew how the money was actually
ply Bill and a single integrated being spent. One did not know whether it
Appropriation Bill, each covering both re- was being spent on the same activities as
current and works requirements.
the previous year or on different ones. One
The Bill makes provision for terminology did not know, from the accounts themchanges to the Audit Act in the sections selves, whether the same activities were
dealing with warrants because appropria- merely being continued, with allowance for
Mr Baxter
Mrs Baylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGranter
MrGuest

AYES
MrHayward
MrHunt
MrKnowles
MrLawson
MrLong
MrRadford
MrStorey
MrWright

Gas and Fuel Corporation Bill

inflation, or whether they were being substantially changed.
Details of programme budgeting will enable everyone to see much more readily and
precisely how the money is being spent and,
even more particularly, the changes that are
being made from one year to the next, from
one Supply Bill to the next. That is a very
worth-while change and one which is certainly in the interests of clearer accounts.
A subsidiary change brings a single consolidated Supply Bill and a single consolidated Appropriation Bill covering both
capital and current accounts. For many
years, the Consolidated Fund has dealt with
both the capital and the current accounts,
and it is a logical development from that
that the Supply Bill and the Appropriation
Bill should do the same.
I raise the first of the two minor caveats I
referred to earlier. The only danger in this
is that the difference between the capital, or
the works and services fund, and the recurrent accounts may tend to become blurred
in some minds if adequate information is
not given.
I believe it is very important, and I am
sure Mr Dunn would agree with me, to
maintain a clear difference between the expenditure of a current fund and the expenditure of capital funds. They exist for different
purposes and, if those differences are not
recognized, we could very well find ourselves using capital for recurrent purposes,
which has, indeed, occurred in this year and
in the last year.
The safeguard is, of course, that we should
know when it is occurring and be able to
pick it up, draw its significance to attention
and to criticize it when that is warranted.
Therefore, the answer is clear, detailed cover
on points such as this. We have no objection to the broad principle of both works
and services, namely, areas provided for
capital, and what has been Supply in the
past being integrated into the one Bill dealing with both capital and current accounts,
provided that full details are given so that
we can see that capital is being properly
utilized.
The third aspect to which the Bill addresses itself is in the disposition of capital
funds which previously went, on behalf of
various instrumentalities, directly to the
Works and Services Account. Even though
this will still occur, where the funds are not
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directly raised from State sources, they will
now be paid into the Consolidated Fund.
That is logical, too. If there is to be a sin~e
Appropriation Bill and a single Supply BIll,
it is obviously essential to do that.
But, again I point out that it creates the
need for adequate detail so that a proper
distinction can be made between current
funds and capital account in a way which
everybody can readily understand. Basically the Bill is not only one which we support, but also one on which the Government
deserves congratulations.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Hunt for his support and comments. I also thank the National Party for
its support of the Bill.
The motion was agreed to, and the Bill
was read a third time.
GAS AND FUEL CORPORATION
(BORROWING POWERS) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
VICTORIAN PUBLIC AUTHORITIES
FINANCE BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
PUBLIC LANDS AND WORKS
(AMENDMENT) BILL (No. 2)
The debate (adjourned from earlier this
day) on the motion of the Hon. E. H. Walker
(Minister of Public Works) for the second
reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)-This small Bill is similar to legislation passed last year which allowed the
Minister of Public Works to delegate, by
agreement, some of his powers to other
Ministers to allow them to arrange maintenance programmes on buildings under their
control. The earlier legislation was not broad
enough to allow the Minister to also delegate his authority by agreement for author-
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ities to arrange for the minor works that are
required. The proposed legislation is sensible and the Opposition does not oppose it.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the Bill. I am happy to be supporting a Bill which corrects or makes clear an
attempt that was made some years ago to
improve the operation of the Public Works
Department. I would like the Minister to be
more explicit about the intention of giving
the Minister the authority to designate what
constitutes a minor work.
For example, does that mean that building repair work on schools will now be able
to be done directly by schools without consulting with the local Public Works Department officer and that the accounts will be
paid by the Public Works Department? I
have long held the view that there was probably a much more efficient way ofundertaking certain maintenance works at schools.
If this can be done more directly rather than
by the somewhat cumbersome process of
going through the Public Works Department, that will be an improvement. Often
the Public Works Department office is located some distance from the school and
delays seem to occur with corresponding
cost increases. At times there seems to be a
lack of supervision.
I take it that that is the intention of the
Bill, but I ask the Minister to clarify the
purpose of the amendment.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister of
Public Works)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Knowles and Mr Baxter for their
support of the Bill. In reply to the question
asked by Mr Baxter, the Bill passed last year
included the capacity to delegate maintenance and repair functions to other agencies
of government. The Bill simply adds minor
works, which are new works presently designated as works under $20 000. In due
course that component will be lifted to
$50000. The delegation is to other agencies
such as the departments of health, education and community welfare services, where
they wish to undertake work themselves.
The capacity for schools to undertake
work was established some years ago by the
previous Government in an amendment-
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I think-to the Education Act in 1975. That
amendment allows schools to undertake not
only the appointment of consultants, but
also contractual work on their own behalf
by agreement with the department.
The Hon. W. R. Baxter-That is not an
extension?
The Hon. E. H. WALKER-It does not
extend it. It is a delegation capacity to other
agencies of government and those departments that have a significant amount of
building work undertaken by the Public
Works Department. Some work will be done
by contract by the departments themselves
and small teams from the Public Works Department will be made available so that they
can have them within their own organization and are able to undertake minor works
directly.
The motion was agreed to, and the Bill
was read a third time.
FORESTS (WOOD PULP
AGREEMENT) BILL
The debate (adjourned from the previous
day) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)-The Bill validates a new agreement in which the Government and the
Forests Commission have entered with
Australian Paper Manufacturers Ltd. The
company has been established in Victoria for
many years and the agreement with the
company has been renegotiated from time
to time. The last time it was renegotiated
was in 1974 and at that time there was great
expectation both on the part of the company and the State Government and the
economic outlook generally was one which
encouraged the company to plan for a major expansion.
The agreement established at that time
allowed for an increase in the amount of
pulpwood going to Australian Paper Manufacturers Ltd to increase in 1983 to 765 000
cubic metres. The company actually undertook the investment in upgrading its equipment to allow for that expansion, but a
number of factors came into play. The economic outlook was more difficult. Overseas
competitiveness had an impact on the company's operations and two other companies

Forests (Wood Pulp Agreement) Bill
came into production in a fairly big way in
Victoria, which took several parts of their
anticipated share of the market.
As a result of that, Australian Paper Manufacturers Ltd has not taken more than
340000 cubic metres in any year. Under
the agreement entered into in 1974 the
company incurred significant penalty payments because it did not take 80 per cent of
the agreed amount. As a result negotiations
have occurred between the Government, the
Forests Commission and Australian Paper
Manufacturers Ltd, which have led to a mutually satisfactory arrangement being
reached between the three parties.
The agreement proposes that Australian
Paper Manufacturers Ltd will take 320000
cubic metres up to 1997-98 and from then
on will take 370000 cubic metres per annum.
Changes have also been made in some of
the conditions. Currently the penalty rate
comes into operation if Australian Paper
Manufacturers Ltd does not take 80 per cent
of the agreed minimum contracted amount.
That figure has been increased to 90 per
cent. Australian Paper Manufacturers Ltd
has no exclusive right to the designated area
from which most of its wood supply would
come. That will allow for greater flexibility
in terms of utilizing timber in that area. It
will allow the needs of Australian Paper
Manufacturers Ltd to be met, in part, from
areas outside those which have been designated. There are arrangements in the agreement which allow for an increase in
royalties. The formula used is a sensible one.
It takes account of the increased costs the
Forests Commission experiences, but also
takes account of the ability of the company
to pay an increased royalty rate.
The agreement is mutually acceptable to
the Government, the Forests Commission
and Australian Paper Manufacturers Ltd.
The company is a significant company in
the State, providing a great deal of employment. Most of that employment is outside
the metropolitan area. The Bill provides an
opportunity for a wide-ranging debate,
which I will refrain from pursuing but there
are pertinent points to be made about the
Government's administration and management offorests in the State. The Opposition
has been critical of the Government's announcement in recent weeks to phase out
assistance to industry based outside the
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metropolitan area, and Australian Paper
Manufacturers Ltd is a good example of a
company successfully operating outside the
metropolitan area.
The Government's recent decision to
phase out the pay-roll tax rebate in country
areas effectively means that over the next
three years companies like Australian Paper
Manufacturers Ltd will pay significantly
more taxation. Through the abolition of the
pay-roll tax incentive the Government is
forcing companies such as Australian Paper
Manufacturers Ltd to pay an increased tax
on the level of employment, but the Government claims to be concerned about the
level of employment, and I find that an incredible thrust in light of the recent decision
of the Government.
The Opposition supports the proposed
legislation and hopes that Australian Paper
Manufacturers Ltd is able to trade profitability in the interests of those who work for
the company and for the community as a
whole.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party is not opposed to the measure. Members of the National Party held discussions with executives
from Australian Paper Manufacturers Ltd
some weeks ago in which they indicated that
the Bill presented to the House was a matter
of agreement and negotiation between the
two parties, the State Government and the
Forests Commission on the one hand, and
the executives of Australian Paper Manufacturers Ltd on the other. Those executives
indicated they were in agreement with the
compromise arrangements hammered out
in this case.
The Bill deals with an Act which gives
teeth to a commercial undertaking by the
Government and entered into freely by
Australian Paper Manufacturers Ltd to obtain access to necessary raw material which,
in 1974, also took account of Australian Paper Manufacturers Ltd's expected needs until the year 2000 and beyond. With the
changing pattern of usage and requirement
and with competition from one or two other
sources, the expected requirements of Australian Paper Manufacturers Ltd were reduced. The company was left with a
situation in which it was paying for a substantial amount of raw material for which it
had no requirement or use; it could not sell
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it, and that was affecting its viability and
ability to provide employment.
The Government has certain philosophical views which it would be happy to implement and which it would have liked to have
included in the prior agreement, because
some of the matters on which agreement
was reached were ones with which the current Government did not agree. It found
that its philosophy was not adequately expressed in the proposed legislation, so there
were advantages for both sides in proceeding to negotiate.
In the case of Australian Paper Manufacturers Ltd there was a necessity to withdraw
a little from the area that had previously
been ceded to it with a consequent reduction in the cost of royalties paid to the Forests Commission under the mining royalties
agreement and for the Government to get
some of its policy accepted in the new legislation.
I have no doubt the negotiations were
carried out harmoniously, if under somewhat stringent conditions. Indeed, it is the
culmination of those negotiations that led
to the presentation of the Bill. I notice the
Minister has the normal smile of a tiger
having consumed an appropriately delectable object and, no doubt, he has some pleasurable matters with which to deal.
Australian Paper Manufacturers Ltd is several hundred thousand dollars richer, so no
doubt it is also happy with the agreement.
It is clear that the Government has expert
advice in the negotiations and has received
assistance of a thoroughly professional body
in the Forests Commission. No doubt the
Minister has also received assistance from
his advisers on what represents a detailed
and wide-ranging tract of country that was
the subject of the agreement and about
which expert and detailed knowledge is required.
I am aware that a restructuring process is
currently taking place in the Department of
Conservation, Forests and Lands. I have no
doubt that the experience of drawing up the
proposed legislation and carrying out the
negotiations would have underlined to the
Minister the importance of having such an
expert body to advise, assist and manage
the interests and affairs of forestry matters
in Victoria. I sincerely trust that when the
reorganization takes place in the Department of Conservation, Forests and Lands,
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that that expertise, ability and knowledge of
the timber industry is not lost by some organizational process which may appear to
have other advantages in administrative
terms but which would lose the direct negotiating and acknowledged advantage that
the Forests Commission currently provides
to the Minister.
I suggest without that expertise that the
arrangements would, as the Japanese would
politely say, have proceeded not necessarily
to the advantage of the Government and
the forest industry. I am sure the Minister
understands the point I am making. The
National Party does not oppose the Bill and
agrees to its passage.
The Hon. F. J. GRANTER (Central
Highlands Province)-I support the Bill,
and I do so with much feeling because I was
the Minister when the first agreement with
Australian Paper Manufacturers Ltd cocerning this area was drawn up. I can remember the negotiations which took place
at that time, especially with John Wilson,
who was then the Managing Director of
Australian Paper Manufacturers Ltd. He
was a pretty tough cookie as a negotiator.
The Hon. E. H. Walker-I bet you were
tougher than him!
The Hon. F. J. GRANTER-That is an
interesting comment because the original
area Australian Paper Manufacturers Ltd
wanted was much larger than that which it
finally settled on. The Government informed the company that it did not believe
it should have such a large area and that
other firms should have the right to negotiate with the Government, through the Forests Commission, for part of the area.
The Hon. W. R. Baxter-You were
proved right!
The Hon. F. J. GRANTER-I was
proved right. Australian Paper Manufacturers Ltd approached the Government and
informed it that its area was too large and
because there was a world recession in the
paper pulp industry, the company wanted a
reduction in the size of the area so that it
could save money in the royalty payments
that it would be required to pay if the area
remained as set out in the present agreement.
To its credit, Australian Paper Manufacturers Ltd-and the Minister will back my
comment-is a good company. The company is vital to Gippsland and is a good
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employer at Maryvale. The company does
not have many strikes, although it may have
an occasional one, and it is good to its employees. I am sure that its employees would
agree with me. The company has been successful in Victoria and Australia for many
years.
Due to the world-wide recession in the
paper pulp industry, the company has overproduced and that is why Australia Paper
Manufacturers Ltd approached the Government and asked for the area that had
been allocated in the present agreement to
be reduced. The company also has a ~ood
reputation concerning forest plantatIons.
The company's plantations are well managed and are a credit to the company and to
the State of Victoria. Any tourist who travels to Gippsland and inspects the plantations of Australian Paper Manufacturers Ltd
would agree with me.
I have always found the representatives
ofAustralian Paper Manufacturers Ltd to be
co-operative, although they may have been
tough to deal with. I was pleased when Mr
Les Schultz, a director of Australian Paper
Manufacturers Ltd, approached me in Parliament House and informed me of the
company's proposition to the Government
asking for a reduction in the area. That was
a credit to the company and I appreciated
what it did.
Mr Evans referred to the role played by
the Forests Commission. I endorse what he
has said and I pay a special tribute to Dr
Ron Grose, who is mentioned in the agreement, Mr Gerry Griffen, the second commissioner, and Mr Athol Hodgson, the third
commissioner. They are competent foresters. Their advice to the Government,
whichever party may have been in office,
would be spot-on for forestry matters.
The Forests Commission has managed
the Victorian forests for many years and I
have attended many Ministerial meetings
with other Ministers and departmental
heads in Australia, who have all paid tribute to the Victorian Forests Commission.
The Victorian forests are an asset and many
will be preserved for years to come. I have
no doubt in saying that some of the tree
species are outstanding by world standards.
Pinus radiata is a species that grows well in
the north-east of Victoria, and will be profitable to the State for years to come, especially with the thinnings that are now being
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taken in Koetong and other areas in the
north-east which are associated with Australian Newsprint Mills Ltd.
I support the Bill and hope Australian
Paper Manufacturers Ltd will continue to
support Gippsland and Victoria, as it has
done in the past.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank Mr Knowles, Mr Evans and Mr
Granter for supporting the Bill. The agreement has been reached after four or five
months of thrashing out its provisions. That
illustrates the point made by Mr Evans because the Forests CommIssion, despite
criticisms that it is in the pocket of the timber industry, strongly argued with the timber industry during negotiations in the
interests of Victorians. From these negotiations, I assure Mr Granter that Australian
Paper Manufacturers Ltd is a good company, although its representatives are tough
businessmen. Mr Schultz, despite his quiet
manner, is a determined man. The negotiations continued over a long period, but an
agreement was reached which was acceptable to both parties, the Government and the
company. It is a credit to the Forests Commission that agreement was reached.
I assure Mr Evans that in the new restructuring arrangements involving the amalgamation of various departments, the
expertise available in the Forests Commission will in no way be set back or lost. That
expertise, not only in forests management
but also in economic matters, is necessary
for negotiations that take place with companies with respect to agreements which are
in the best interests of all Victorians.
The motion was agreed to, and the Bill
was read a third time.
COUNTRY FIRE AUTHORITY
(BORROWING POWERS) BILL
The debate (adjourned from the previous
day) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-The Opposition does not oppose the
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Bill. In fact, it supports the provisions contained therein because additional borrowing powers for the authority are important
to provide additional facilities such as fire
stations and equipment. As honourable
members are aware, the Opposition strongly
supports the authority, which is a fine organization with a large number of volunteers
throughout Victoria, who assist in the performance of its duties. Part of the charter of
the Country Fire Authority is fire prevention as well as fire suppression. It is necessary for the authority'S brigades to be
provided with adequate facilities such as
the best possible fire stations and fire-fighting equipment and fire trucks.
I have had the pleasure, as have other
honourable members who represent country areas, of being present when a new firefighting vehicle is handed over. I have attended such functions at Huntley, Daylesford and a number of other areas throughout
the province I represent, and it is a matter
of pride to me that new vehicles are provided to enable the authority and its volunteer service to provide fire suppression and
prevention so ably throughout the State.
Two important fire stations are currently
being built. The station at Ballarat is almost
completed, although not yet officially
opened. The station at Bendigo is important to me and to my colleague, Mr Granter,
who was the Minister for Police and Emergency Services under the former Government when the construction of the new
station at Bendigo was initiated. It is now
nearing completion and will soon be operational.
The increased borrowing powers enable a
number offacilities that are operated by the
authority, such as the training centre at
Fiskville, to be further improved. I commend that project because it is an excellent
training facility. It is available to both permanent, professional members of the authority and to volunteers, and I know that
it has on occasions been used by members
of the Metropolitan Fire Brigades Board to
provide a valuable adjunct to its training
facilities. It is important that the borrowing
powers be increased so that facilities can be
upgraded in this way.
Other major projects in line for capital
works expenditure in the near future include the construction of a fire station complex at Dandenong, which is important to
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that area because of its proximity to the
Dandenong Ranges, the extension of the
authority'S headquarters in Milton Parade,
Malvern, and the continuance of the higher
output production schedules of the vehicle
assembly and production plant at Wendouree. That plant is performing an excellent
task in providing high-class fire vehicles.
The additional borrowing powers will enable the authority to supplement the excellent fire vehicles that are provided by the
Victorian community. Funds are raised and
many millions of dollars worth of privatelyowned fire vehicles are provided to supplement the funding that is made available by
the Government.
I commend the work of the current acting
chairman of the authority, Mr Don McArthur, and look forward to the appointment of a full-time chairman. I hope the
Minister will comment on that matter.
When the borrowing powers are increased,
it is necessary that somebody be in the chair
to administer those funds, and I commend
the Government for at last advertising the
position. I trust that a speedy appointment
ofa full-time chairman will be made so that
the authority will have continued good
leadership to enable it to protect the Victorian community in the future. The Opposition does not oppose the Bill.
The Hon. D. M. EVANS (North Eastern
Province)-As the House is aware, the N ational Party is and has been a strong supporter of the Country Fire Authority and
the magnificent work that its 108 000 volunteers carry out in Victoria every year, and
believes in its integrity and in its future.
All members of the authority throughout
Victoria, from the youngest volunteer to the
oldest and longest-serving member through
to the executives, will be pleased by what
must be the first positive step in ages to be
made by the Government to support this
magnificent organization. Constantly, under this Government, its very existence as
an independent group has been under threat,
so it is now pleasing to see the Government
willingly doing something for the authority,
without even having to be dragged screaming to the point. I trust that the Bill indicates a new approach and a new era in
relationships between this important organization and the Minister for the time being
in charge of the authority'S role in Victoria.
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The National Party understands the need
for equipment to underpin the work, the
sacrifices and the freely given time and resources of the volunteers and the many
firms, community groups and 111unicipal
councils throughout Victoria. It is important to the ethos of the authority that adequate equipment be made available by the
Government on behalf of the community,
and that the excellent support provided by
the permanent officers of the authority be
readily available, because it is an integral
part of the success story that is the Country
Fire Authority.
If there is a requirement for additional
funds to underpin that equipment and that
personnel requirement; if there is an additional requirement to underpin the excellent facility for training volunteers and
permanent officers at Fiskville to keep them
up to date with the latest technology and if
there is an additional requirement for the
Country Fire Authority to understand the
latest fire-fighting techniques such as those
demonstrated by OperatIon Aquarius and
the experiments which have been carried
out in Western Australia and which were to
have been carried out in Victorian forest
areas, the National Party supports the
measure.
The National Party applauds the new
facilities that are to be provided in Bendigo,
to which Mr Reid referred and which will
be of immense interest to my colleague, Mr
Wright, because Bendigo will shortly come
into the electorate of North Western Province. I am certain that Mr Wright will be
more than happy with these excellent facilities in his new and expanded electorate.
With those few comments, I indicate that
the National Party supports the Bill and
congratulates the Government on at last
moving towards bridging the gap that has
developed in the past two years between the
Country Fire Authority and the Government.
The Hon. F. J. GRANTER (Central
Highlands Province)-I hope I will not fall
out with the Leader of the House by making
a few brief remarks. I assure the honourable
gentleman that he will receive my co-operation. I would not like to fall out with the
honourable gentleman in view of the fact
that he has received a deputation today from
some constituents of mine. Mr Evans, and
Mr McDonald from another place, also at-
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tended that deputation. The Leader of the
House was most courteous and understanding.
I support the Bill because it will assist in
the operations of the Country Fire Authority and its fire-fighting activities in the areas
referred to by Mr Reid and Mr Evans. I
refer especially to the Bendigo and Ballarat
areas, which will soon have new fire stations. If any honourable member has the
time, it would be worth while visiting either
Bendigo or Ballarat to inspect the fire stations that have existed in those areas for
almost 100 years. Honourable members
would be amazed to examine the conditions
under which Country Fire Authority officers have manned those fire stations. At both
of those fire stations officers of the authority
have frequently reversed fire trucks into the
garages with an inch or two to spare on
either side. Officers of the authority have
endured poor facilities but have been uncomplaining.
The officers have carried out their duties
with great precision, and this has been to
their credit. The Country Fire Authority fire
fighters have kept bush fires to a minimum
in Bendigo and Ballarat. The new fire stations at Bendigo and Ballarat will be a tremendous asset for the authority. When I
drive past the fire station under construction at Bendigo, I often stop to inspect the
work. It is located at the corner of Chapel
and Hargreaves streets, Bendigo. The new
station will help the Country Fire Authority
to continue to provide an excellent service
for Bendigo and the surrounding districts.
The new stations for Bendigo and Ballarat
have been badly needed. I do not want to
dwell on Bendigo and Ballarat because there
is always a need to constantly upgrade the
fire-fighting facilities throughout the State.
The Bill is a progressive move because
Victoria is a fire-prone State. I refer especially to the Ash Wednesday bush fires of
1983 and the Black Friday bush fires of 1939.
Victoria needs good fire-fighting services
with up-to-date vehicles and equipment.
The Country Fire Authority has 108 000
volunteer fire fighters in the rural and urban
sectors. I implore the Minister for Conservation, Forests and Lands to let the authority stand on its own two feet as a fire-fighting
body.
The motion was agreed to.
The Bill was read a second time.
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The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:

Metropolitan Fire Brigades Bill

it sees operations in the port area as being
beyond its jurisdiction and thus having the
potential to create legal liability on the part
of the board and brigade members for its
That this Bill be now read a third time.
actions in that area.
I thank honourable members for their supDiscussions have been held with the Port
port of the Bill and I congratulate Mr Reid
of
Melbourne Authority with a view to
on being able to squeeze more out of a onepage Bill than any other honourable mem- overcoming this anomalous situation. In the
ber. This is an important one-page Bill result, the provisions of the Bill have the
which, when passed, will allow additional effect of including all lands above the highfunding to be made available to increase the water mark and all wharves, jetties and simfire-fighting capacity of the Country Fire ilar structures which are vested in the Port
Authority. The Government fully supports of Melbourne Authority within the metroextending assistance to the rural areas cov- politan fire district. The board's area of reered by the authority and the passage of the sponsibility for fire fighting is thus extended
to include all those lands and structures in
Bill will make that possible.
the port and further extended to include all
The motion was agreed to, and the Bill vessels which are berthed at those strucwas read a third time.
tures.
In recognition of the expertise of the Port
METROPOLITAN FIRE BRIGADES
Emergency Service in combating marine
(AMENDMENT) BILL (No. 2)
fires, the Bill also requires a brigade to conThe I{on. R. A. MACKENZIE (Minister sult, so far as is practicable in the immedifor Conservation, Forests and Lands)-I ate circumstances of a fire, with a designated
move:
officer of the Port of Melbourne Authority
That this Bill be now read a second time.
as to the method of fighting a fire in the port
The Bill effects several unrelated amend- area.
ments to the principal Act which, in the
The board has expressed similar concern
main, are designed to improve the opera- as to the legal position of its brigades which
tional effectiveness of the Metropolitan Fire may attend fires outside the metropolitan
Brigades Board.
fire district and has sought clarification of
The board is primarily responsible for fire its powers when so attending. The Country
prevention and suppression in the metro- Fire Authority Act was recently amended to
politan fire district which comprises the empower Country Fire Authority brigades
municipalities and parts of municipalities to attend fires outside the country area of
set out in a schedule to the Metropolitan Victoria when requested to assist by anFire Brigades Act. Defined as it is in terms other fire-combating agency and, in such
of municipalities, the metropolitan fire dis- circumstances, to be under the direction and
trict does not encompass the Port of Mel- control of that agency. It is appropriate to
bourne which, by virtue of the Port of make similar provision in respect of MetMelbourne Authority Act, is deemed not to ropolitan Fire Brigade brigades and the Bill
form a part of any municipality.
so provides. Thus, where the Country Fire
Not being part of the metropolitan fire Authority requests the assistance of the
district, the Port of Melbourne is, by virtue Metropolitan Fire Brigades Board, Metroof the Country Fire Authority Act, techni- politan Fire Brigade brigades will be emcally part of the country area of Victoria in powered to attend and will be subject to the
which the Country Fire Authority is respon- direction and control of the officers of the
Country Fire Authority whilst in the counsible for fire prevention and suppression.
However, in practice, brigades of the try area.
In this regard, the Metropolitan Fire BriMetropolitan Fire Brigades Board attend
fires in the port area as it is surrounded by gade and the Country Fire Authority have
the metropolitan fire district and thus phys- set up joint working parties to better coically separated from the areas serviced by ordinate the operations of both agencies in
Country Fire Authority brigades. The board the border areas of the metropolitan fire dishas expressed concern with this situation as trict.
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The board has also drawn attention to a
perceived deficiency in the powers available
to its chief fire officer. On an alarm of fire,
which includes any call for assistance at a
fire, accident, explosion or other emergency, being received, the chief fire officer is
vested with certain powers and duties.
Among those powers is one by which, for
the purpose of dealing with any fire or other
emergency, he may cause any building to be
pulled down.
The chief officer's powers in this respect
are uncertain in the aftermath of a fire or
other emergency. If a building is in danger
of collapse, that would clearly indicate an
emergency. It is not so clear in a case where
a building may have been severely damaged
and may be in a potentially dangerous state
but not to the degree that it would constitute an immediate emergency. This uncertainty has led in the past to delays in securing
a building in order that mopping-up procedures may be completed and a fire completely extinguished because of the need to
locate and obtain the approval of the owner
for demolition to proceed.
To clarify the situation, the Bill empowers the chief fire officer to order the demolition of a fire-damaged building where he
reasonably believes that it is, or may become, dangerous to life or property. The
expense of such a demolition is to be borne
by the owner of the building although such
expense can be offset by the proceeds of any
sale by the board of materials salvaged from
the demolition.
The Bill also provides that the chief fire
officer and members of brigades shall not be
liable for any loss or damage sustained by
any person as the result of the lawful exercise of this or any other power under the
Act, except in the case of negligence or wilful default. Such a provision already exists
in the Country Fire Authority Act in respect
of Country Fire Authority fire fighters. Any
property damage caused by members ofbrigades is currently deemed to be damage by
fire and is thus covered by any fire insurance policy in force for that property.
In addition to its fire-fighting activities,
the Metropolitan Fire Brigades Board provides a valuable inspection and maintenance service to its many clients. Property
owners may contract with the board to have
all fire-suppression apparatus which is installed on their properties regularly in-
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spected and serviced. Such apparatus
includes fire hoses, reels and fire extinguishers.
The special service department of the
board has provided tbis service since 1911.
It currently services fire-suppression apparatus installed in some 24 000 buildings.
About 290000 fire extinguishers are serviced each year of which some 5000 are condemned as unfit for use.
When an extinguisher is condemned it
must be replaced as soon as possible to ensure the continued protection of the premises in which it is located. However,
arrangements must be made with a private
supplier to replace the extinguisher as the
board is not empowered by its Act to sell
fire extinguishers.
The board sees this situation as jeopardizing the continuing protection of premises
against fire. If a fire extinguisher is condemned, it should be replaced immediately
and this can be achieved only if the servicing unit has extinguishers available for sale.
Accordingly, the Bill empowers the board
to buy and sell fire extinguishers and other
fire prevention and suppression equipment.
It is the intention of the board to sell the
extinguishers to its service contract clients
at average retail price. It is not the intention
of the board to engage in the business of
marketing fire extinguishers nor does this
power preclude private organizations from
providing similar maintenance services and
sales to their clients. However, it will enable
the board to provide a complete service to
its present and future clients.
A further provision in the Bill will entitle
the members of the Metropolitan Fire Brigades Board to receive fees for attendance
at meetings of the board and its committees. It is intended to allow the Governor in
Council to prescribe a fee of$94 a meeting,
being the same amount as is currently payable to members of the Country Fire Authority, to be payable only to part-time
members of the board who are not engaged
in full-time employment with the State
Government.
The opportunity has also been taken in
the Bill to remove several discriminatory
provisions from the Act which have been
identified in reports of the Equal Opportunity Board.
Finally, the Bill amends the Country Fire
Authority Act to enable the appointment of
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a full-time acting deputy chairman of the
authority while the incumbent of that office
is acting as chairman or is otherwise unable
to discharge the duties of his office. Such a
provision is currently required pending the
appointment of a new chairman of the
Country Fire Authority. I commend the Bill
to the House.
The Hon. N. B. REID (Bendigo Province)-The Bill comes with the title of Metropolitan Fire Brigades (Amendment) Bill
(No. 2). It causes me a little concern when a
Bill with anything to do with the fire services contains a clause to amend the Country
Fire Authority Act and that is not spelt out
in the title of the Bill. I am surprised that
the Government has not altered the title of
the Bill, because it is important.
The Opposition does not oppose the Bill
but it has reservations about certain aspects
to which I shall refer later. The provision
bringing the Port of Melbourne under the
control of the Metropolitan Fire Brigades
Board is an action which will be to the advantage of the Port of Melbourne Authority. The authority runs a port emergency
service which consists of 170 members who
provide fire fighting services, security services and first aid services in the port of Melbourne.
It is the intention of the Bill to bring the
port of Melbourne under the control of the
Metropolitan Fire Brigades Board. At present the Port of Melbourne Authority trains
its own fire fighters in special fire-fighting
areas and is aided and assisted by the Metropolitan Fire Brigades Board from which
it receives great co-operation. Previously,
the port of Melbourne came under the
Country Fire Authority Act on a technicality because the port of Melbourne was not
part of the metropolitan fire district. The
Bill will transfer that responsibility to the
Metropolitan Fire Brigades Board, which
will be assisted by the fire fighters from the
port emergency services.
I commend the metropolitan fire brigades service for the excellent role it plays
in fire suppression in the metropolitan area
of Melbourne. The expertise and professionalism, which it exhibits at all times, is
to be commended. I have witnessed its activities over the past two years with much
greater interest than I have done previously. I support the independence of the
Metropolitan Fire Brigades Board and I be-
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lieve it has the right to that independence
to operate its fire services without the need
for amalgamation with the Country Fire
Authority. The Bill brings the Country Fire
Authority and the Metropolitan Fire Brigades Board much closer together although
not proceeding to amalgamate or integrate
them. Under provisions in the Bill, the
Country Fire Authority and the Metropolitan Fire Brigades Board are able to operate
in each other's area.
In the Minister's second-reading speech,
he referred to the board being concerned
about the legal position of its brigades which
may attend a fire outside the metropolitan
fire district and I am pleased to note that
co-operation is possible with the Metropolitan Fire Brigades Board which performs
such a magnificent job in metropolitan
areas.
The Country Fire Authority Act was recently amended to empower the Country
Fire Authority brigades to attend fires outside of the country areas of Victoria, and it
is appropriate that the Metropolitan Fire
Brigades Board be enabled to move outside
of its boundaries but be under the direction
and control of the Country Fire Authority.
If co-operation is to exist, it is essential that,
when a fire-fighting force moves across its
boundary lines, it comes under the control
of the agency in whose area it is operating.
A number of items in the Bill bring the
powers of the Metropolitan Fire Brigades
Board in line with the powers of the Country Fire Authority, and they are to be commended. In the 1983 annual report of the
Metropolitan Fire Brigades Board, I was delighted to see reference made to the involvement of the board in the Ash Wednesday
bush-fire disaster and the valuable part the
brigade played. At the request of Mr Ron
Orchard, the Chief Officer of the Country
Fire Authority, the Metropolitan Fire Brigades Board assisted the authority. Three
mobile tankers were despatched to the Selby
fire station, two hose carriers were despatched to the Gembrook fire station and
additional hose carriers were sent to the
Warburton fire station. I commend the
board for the assistance it rendered on Ash
Wednesday and the professional attitude it
has adopted in its approach to fire prevention, not only within its area but also when
it was called upon to help on Ash Wednesday.
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As at 30 June 1983, the board comprised
1666 fire fighters of all ranks. Although it is
a comparatively small number, the officers
perform a remarkable job in the efficient
way they provide fire protection for the
metropolitan area, particularly in high-rise
areas where they have had some difficulty
in fighting fires.
The Bill allocates fees for members of the
board when they attend a meeting, and that
brings it into line with the Country Fire
Authority. It allows members of the committees to recover a fee for their attendance
at meetings and for the important jobs that
they perform. The matters I have raised indicate to me-and I am sure they must indicate to the fire services concerned and to
the Minister for Police and Emergency
Services and the Minister for Conservation,
Forests and Lands-that it is not necessary
to amalgamate the two services to achieve
the objective of providing a better fire service. That can be achieved by working together and co-operating. The Metropolitan
Fire Brigades Board and the Country Fire
Authority can retain their independence and
their autonomy while still achieving the objective of greater co-operation and protection for the community.
I am concerned about the sale of extinguishers by the board. The Minister made
reference to that in the second-reading
speech. It will enable the personnel of the
board to enter a premises in Victoria to
check on fire extinguishers that are installed
at those premises. If they find they are faulty,
they are then able to offer the extinguishers
for sale to the proprietor at what is determined to be the "average retail price". I am
not certain what the "average retail price"
would be or how it is defined. I have heard
some retailers use the term "recommended
retail price", but I am not certain who recommends that price. The expression "average retail price" is a convincing sales pitch
when the extinguishers are condemned and
someone says, "I happen to have a fine array of samples that I would like to show you
and I can offer them to you at the average
retail price". From what the Minister has
stated, the extinguishers will have to be replaced immediately if they are faulty, and
that is correct. However, a greater capacity
is required for the proprietor of a premises
to have the opportunity of exploring the
purchase of a fire extinguisher when he believes he can get the best price and purchase

18 April 1984

COUNCIL

2349

an extinguisher that will do the job for his
premises. I draw that matter to the attention of the Minister, and members of the
fire services will have to treat that carefully
so that it does not appear that they are putting any undue pressure on people to purchase the extinguishers at a price that is not
fair and reasonable.
In another place, the Minister for Police
and Emergency Services accepted an
amendment proposed by the Opposition
which provided for the appointment of an
Acting Deputy Chairman of the Country
Fire Authority. A provision such as that
should be included in the title of the Bill
because it is a significant amendment to the
Country Fire Authority Act. It aroused quite
a bit of suspicion among certain sections of
the Country Fire Authority when the Government advertised the position of chairman, and tucked away in clause 13 of the
Bill is a provision to amend the Country
Fire Authority Act to allow for the appointment of an acting deputy chairman.
The amendment proposed by the Opposition was accepted by the Minister in another place. The amendment provides that
the acting deputy chairman will be a member of the authority. I am pleased that the
Minister accepted the amendment because
the Opposition did not understand the necessity for an outside appointment to be
made. Many people in the authority have
the expertise and are quite capable of filling
the position of acting deputy chairman for
a short time until the appointment of a fulltime chairman is made. I commend the
Minister for accepting that amendment.
I commend the Metropolitan Fire Brigades Board for the fine contribution it
makes to fire prevention in Victoria, and
indicate that the Opposition does not oppose the Bill.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party is concerned about one or two provisions in the
Bill dealing with a number of issues concerning the Metropolitan Fire Brigades
Board. I am amazed that the Government
has waited for so long to clear up some of
the issues raised. It is ludicrous that the
Metropolitan Fire Brigades Board did not
have the right to go into the Port of Melbourne and assist with fire-fighting operations. Indeed, it appears that, because of an
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anomaly within the Act, the Country Fire
Authority is responsible for that area.
The second aspect-I cannot understand
why it has not been cleared up-is the matter of indemnity when the Metropolitan Fire
Brigades Board goes into Country Fire Authority regions to assist in fire-fighting operations from time to time. This
demonstrates how wise the Country Fire
Authority chiefs were at the time of the Ash
Wednesday bush fires because they showed
reticence in calling on volunteers from the
Metropolitan Fire Brigades Board. It is clear
that those volunteers were not adequately
covered by the Act. That very real deficiency should be cleared up. I am surprised
that it has taken the Government so long to
bring in a Bill to do so.
I refer to the matter of indemnifying an
operator or official of the Metropolitan Fire
Brigades Board when it is necessary to demolish a building after a fire because it is in
a dangerous condition. It is about time that
matter was addressed by Parliament.
Like Mr Reid, I read with some interest
the provisions which will allow the Metropolitan Fire Brigades Board to go into the
retail sales business, particularly with respect to fire units. It may seem reasonable
to allow the board to have this power and
responsibility. However, it also constitutes
one of the best monopolies I have ever heard
of because an officer of the board can go to
a person and tell him he must have a new
fire extinguisher immediately, that the officer has a unit outside and can sell it to him.
That is a tremendous sales pitch-one any
door-to-door salesman would love to have!
Just imagine if a door-to-door salesman
could knock on a door and tell the occupant
of the premises that she has to replace her
refrigerator because the one she has can no
longer be used, and he just happens to be
selling refrigerators; that salesman would not
have to do better than charge the average
price to make a profit.
It seems that there is a real conflict of
interest between the ability to make sales
and being in a position to indicate that currently installed equipment is no longer suitable and must be replaced immediately.
Further, and even worse, the proposal must
throw into some doubt the ability of the
board and its officers to judge when equipment should be replaced. This is a very
serious issue.
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My illustration was designed to illustrate
how easy it would be to sell a new fire extinguisher under such circumstances and
underlines the point that the operatives of
the board are not being effective in their
judgment on whether units are unsafe or
comply with the requirements of the Act,
the uniform building regulations, the public
safety regulations, or whatever. These officers must separate the two functions of being
salesman and being a judge as to the suitability of equipment.
The final issue I raise involves the Country Fire Authority. Recently, the House
agreed to a motion I moved on behalf of
108 000 people in country areas of Victoria
to try to underline the necessity to have an
independent Country Fire Authority and to
appoint a chairman of that authority at the
earliest possible date.
Clause 13 seems to be designed to assist
in the perpetuation of the unsatisfactory situation of not appointing a permanent chairman of the Country Fire Authority, and,
worse still, the blackmail perpetrated by the
Minister for Police and Emergency Services
on the Rural Fire Brigades Association that,
uhless it agrees to continue negotiations and
inquiries on the matter, the Minister will
not appoint a chairman of the Country Fire
Authority.
The House is now being asked to agree to
a measure which will facilitate a continuation of that situation. I am disturbed. I am
of the opinion that it may well be wise to
consider rejecting clause 13 because it allows the Minister to perpetuate a totally unrealistic and unreasonable position.
The Hon. N. B. Reid-We can fix that up
with an amendment.
The Hon. D. M. EVANS-I understand
what Mr Reid proposes; that the person appointed as deputy chairman must be a person from the Country Fire Authority. I
recognize that suggestion is an improvement on the provisions of the original Bill
that was circulated to honourable members
of this House some time ago. Nevertheless,
I am not happy about the whole business
and I do not think that many people in the
Country Fire Authority will be happy either.
The only redeeming quality I can find in the
matter is that the position of chairman of
the Country Fire Authority has been advertised.
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It might be reasonable to give the Minister for Police and Emergency Services one
last chance to prove that if he is shown a
degree of confidence, he is capable of responding to that confidence by carrying out
his duties as he should-that is, to appoint
a chairman of the Country Fire Authority. I
am concerned that the Minister tried to perpetuate a totally unjust situation. Perhaps
other honourable members feel the same
way!
I would vote against clause 13 but the
National Party believes the Bill should pass
and, reluctantly, I must agree and indicate
that the National Party does not oppose the
measure.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
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Perhaps while the owner is trying to buy an
extinguisher the lack of protection could
lead to the loss of the building and even to
loss oflife because firemen have not had the
ability to replace the extinguisher immediately to ensure that the building is protected
at all times.
The Hon. N. B. Reid-Perhaps the owner
could borrow a fire extinguisher for that intervening period.
The Hon. R. A. MACKENZIE-Other
methods could be investigated but I consider this is the best way out of the situation
and it is the way in which the Government
has decided to handle it. I thank honourable
members for their support of the measure.
The motion was agreed to, and the Bill
was read a third time.

JUDGMENT DEBT RECOVERY BILL
The debate (adjourned from March 28)
on the motion of the Hon. J. H. Kennan
That this Bill be now read a third time.
(Attorney-General) for the second reading
I thank honourable members for their sup- of this Bill was resumed.
port of the Bill and the fire brigades for the
The Hon. HADDON STOREY (East
work they do.
Yarra Province)-The Liberal Party does
Mr Evans raised a couple of matters, in not oppose the Bill, nor does it oppose the
line with Mr Reid's view, about the sale of new Bill which will emerge when the many
fire extinguishers by the Metropolitan Fire amendments that the Attorney-General
Brigades Board. In answer to Mr Reid's proposes have been introduced.
query about the average retail price, there
The Hon. J. H. Kennan-There might be
are not many suppliers of fire extinguishers one section untouched!
and it would not be very difficult to obtain
The Hon. HADDON STOREY-In esan average retail price by contacting several sence
the Bill sets out to do away with the
of those outlets and determining the charges procedures
the provisions of the imand then striking an average retail price. I prisonmentunder
of
Fraudulent
Debtors Act
can see no difficulty about that.
which can mean that debtors can be imprisIn regard to the matter of the opportunity oned where they have failed to pay their
being provided for the brigade to sell extin- debts if they have had the means and ability
guishers to replace units which mayor may to pay them.
not necessarily have to be replaced, I would
While it is called the Imprisonment of
think that the officers of the brigade would Fraudulent Debtors Act, the Act has been
be above that type of activity and act as used as a means of recovery of debts and it
responsible officers.
is common practice to take proceedings unI do not deny that these things can occur der the Act against judgment debtors to call
but the alternatives should be considered. If them before the court to account for them
fire fighters do not have the ability to sell not having paid their judgment debt.
extinguishers and if they find one that is
The common practice is for the courts to
obviously faulty, they have to notify the adjourn the hearing of the matter upon the
owner that the extinguisher must be re- defendant agreeing to pay debts by instalplaced. Often, there is considerable delay ment. If the debtor does not pay those debts
while the owner goes about replacing the by instalment, ultimately it can reach the
extinguisher, which could leave a building stage where the court, if satisfied that the
unprotected and at risk in the event of a fire debtor has had the means and ability to pay
occurring during this intervening period. but has failed to do so, can sentence the
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debtor to gaol. The Attorney-General has
given figures which indicate that this happens rarely but it does happen from time to
time.
The Bill seeks to substitute a new procedure under which instalment orders can be
made against judgment debtors and they
have the opportunity of paying off their
judgment debts by instalments. There is no
provision for imprisonment if they fail to
pay those debts but there is a provision that
if a judgment debtor consistently and wilfully refuses to make the necessary payments that have been ordered, the debtor
can possibly be sent to gaol.
I commend the Attorney-General for his
attempt to improve the procedures for recovery of debts but I would suggest that the
matter was not fully considered, which is
why the Attorney-General is introducing
amendments to the Bill to overcome some
of the practical consequences of the Bill as
it was produced. A draft submission by the
Law Institute of Victoria was sent to the
Attorney-General which heavily criticized
the Bill.
It pointed out that the Bill neither helped
the poor and uneducated people, who are
those who are likely to be caught up by the
Imprisonment of Fraudulent Debtors Act,
nor did it help the judgment creditor against
the professional debtor, the person who uses
procedures to avoid paying debts. It really
fell between the two stools.
I shall not talk of the details of the Bill
because the details will come out by the
time the Bill has gone through the Committee stage and I believe it will be a much
more workable proposition than it appears
on the face of the Bill.
In effect, a judgment creditor, or for that
matter a judgment debtor, can apply to the
proper officer of the court for an instalment
order. That instalment order can be made
or not made depending on the decision of
the proper officer and it is then possible to
object to the order that is made and that
objection is to be determined by a court.
At that stage, under the Bill, as it will be
amended, the court is really required to
either examine the debtor and decide to
make an instalment order in the light of the
evidence that emerges from the judgment
debtor or make an order on being satisfied
on other grounds.
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The probability is that the court is in no
position to be satisfied because there are no
other grounds that can be available other
than what would come from an examination of the judgment debtor, so that in practice it is highly likely it would be necessary
for the judgment debtor to be examined,
and here the Bill provides that there will be
a summons for the judgment debtor to attend for examination but if the judgment
debtor does not attend there is provision for
a warrant under which the Police Force can
require the judgment debtor to be brought
to court.
The Bill makes it clear that the judgment
debtor cannot be fined and there is no workable sanction if the judgment debtor does
not attend the court. The only sanction is
that a member of the Police Force will be
able to give a warrant to the judgment debtor
to bring him to court, but then the Bill provides that the member of the Police Force,
having taken custody of the judgment debtor
to bring him to court, can let the debtor go
on the debtor's own undertaking to attend
the court.
The objection made is that this provision
will place an intolerable burden upon members of the Police Force because they will be
required to make a judgment on whether
they will accept the undertaking of the
debtor to attend the court. They will not be
dealing with a criminal, but somebody who
owes money under a civil judgment. However, they will have to decide whether to
accept that undertaking. If the debtor does
not attend the court, the process must be
repeated again. The policeman will have
another warrant, he will not be satisfied with
the undertaking of the debtor to attend
court; he will take the debtor into custody
and the debtor will be taken to court to be
examined.
An elaborate procedure is set out in the
Bill. It is not any more elaborate than the
procedure existing in the Imprisonment of
Fraudulent Debtors Act, which may lead to
a series of appearances in a court that are
cumbersome, time consuming and expensive. I suspect that that same situation may
be true of the proposed legislation, although
to a lesser degree if the amendments proposed by the Attorney-General are passed.
Whatever the result, the Opposition goes
along with the Government in its endeav-
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OUT to introduce a more humane and effective procedure.
The other general comment made about
the Bill is that it has been framed almost
ou t of context in the sense that the issue of
debt recovery needs to be examined and is
being studied by the Australian Law Reform Commission. Presumably, the end result of the commission will embrace not
only these sorts of procedures but also procedures under the Bankruptcy Act. Generally, it will produce a rational, effective way
of recovering debts in a way that takes account not only of the judgment creditor, but
also of the judgment debtor. For instance,
there is nothing in the Bill that I imagine
will be recommended in the eventual report
of the Australian Law Reform Commission
on the need for debt counselling and assistance to debtors on how to manage their
financial affairs and, in particular, their debts
in the consolidation of their debts and trying
to bring together the various creditors who
worked out a scheme under which they can
be satisfied, instead of having one creditor
trying to obtain assets from a debtor before
another creditor seizes those assets.
I hope that in due course a more comprehensive approach will be adopted which will
replace the procedures in the proposed legislation. I hesitate to say that the debate
should be adjourned pending the report of
the Australian Law Reform Commission so
that the Bill can be considered in that context. However, I do not believe that should
be done. I shall raise matters of detail in the
Committee stage, but at this time I indicate
that the Opposition supports the Bill in its
eventual amended form.
The Hon. W. R. BAXTER (North Eastern Province)-In some respects, the Bill is
masquerading as something which it is not.
After the comments in the second-reading
speech, after exchanges between the Attorney-General and I across the Chamber, and
after some of the remarks reported in the
propaganda sheet known as the Victorian
Government Notes, one would have thought
that the proposed legislation would repeal
the Imprisonment of Fraudulent Debtors
Act. Of course, it does not. It will repeal
certain sections of that Act that deal with
imprisonment of persons who are unable to
pay their debts, who were not avoiding paying those debts by fraudulent means, but
who simply were unable to pay. I have no
objection to that section being repealed.
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However, I hope the Imprisonment of
Fraudulent Debtors Act or similar legislation remains on the statute-books so that
persons who enter into commitments under
fraudulent means or claims can be caught
up with.
I share Mr Storey's reservations about the
elaborate procedure in the Bill. It will be
costly to operate. I do not understand why
a sanction should not be included in the Bill
for those who fail to appear before the court
for an examination for instalment order or
for those who break their undertakings and
are apprehended by the police. That sanction should be provided or else the police
will lose much of their powers. I hope the
Attorney-General will move an amendment along those lines during the Committee stage as one amendment among the
myriad of amendments he has proposed.
I am worried about credit availability and
difficulties in which many citizens find
themselves in running up debts which they
subsequently cannot meet. A change in circumstances, such as the loss of a job, illness
or accident, may materially affect the ability
of persons to repay their debts. Those situations need to be accepted, but I am concerned that people often enter into debts
that they are unable to pay. They should
have been able to reach the conclusion before undertaking the debt that they would
be unable to meet the repayment schedule.
Moreover, some of the people who extend
credit should be able to come to that conclusion before credit is extended. Education
in the use of credit needs to be developed. I
realize that many schools have consumer
classes as part of their curricula that deal to
some extent with credit. However, I have
found an extraordinary lack of comprehension and understanding of the various
sources of credit.
For example, many people fail to understand that they pay 18 per cent interest on
Bankcard if they do not pay their accounts
by the due date. That is not the fault of the
banks, because the interest rate is widely
advertised and set out on the back of Bankcard statements. However, many people are
unable to grasp that fact. Many others do
not seem to realize that if they have the
capacity to borrow money from a bank by
establishing a savings record with that bank,
no matter how meagre the saving is, they
will pay a much lower interest rate than if
they resort to finance companies. Many

2354

COUNCIL

18 April 1984

people do not understand that finance companies charge heavy interest rates, sometimes in excess of20 per cent. Other people
do not understand that if goods are advertised with finance offered at a 9 per cent flat
rate of interest on monthly repayments, the
effective rate of interest will probably be
approximately 17·5 per cent. Those messages need to be delivered to the community.
In addition, from time to time the Government may need to examine the advertising practices employed by the suppliers of
credit. Although I do not suggest that some
practices are breaking the current law, to
put it mildly, they are misleading.
I will give one example of my experience
which concerns a well-known Bourke Street
store in Melbourne. Recently I was interested in buying a leather lounge suite which
cost a substantial amount of money. The
sales attendant told me that the store offered six months' interest-free credit. I said
that I had enough cash with me to pay for
the suite but as he was offering me six
months' interest-free credit, he should offer
me a further discount. The attendant said
he was unable to do that.
I then agreed to take the credit offer, but
after going into detail on what I was informed was six months' interest-free credit,
I found that it meant that a substantial
down payment of the total purchase price
had to be made and monthly repayments
were necessary. Apparently at the end of the
six months I would owe nothing. There was
no interest-free credit at all. Immediately I
cancelled the transaction and left the store.
That was false advertising. I was being spun
a yam.
It might be said that I am naive and
should not be expecting six months' interest-free credit, but that was what was advertised and what it was not. I am not in favour
of encouraging people to enter into commitments like that without giving them the
facts. In future it may be necessary to consider advertising techniques of riot only retailers but also the finance companies that
provide so much of the credit in today's
society.
We need to inculcate in younger people a
saving ethic which was widespread in the
community years ago when wages were
lower and opportunities were fewer. It seems
now that few people are interested in sav-
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ing. A dollar seems to bum a hole in their
pockets. It is a consumer society which
spends and spends. That is all right while
the sun is shining, but come a rainy day and
people will find they are unable to meet their
commitments. That matter should also be
addressed. People should be educated about
credit and the value of being able to save at
least some of one's income for the purpose
of repaying debts if anything goes wrong in
the future.
I share the reluctance ofMr Storey to deal
with the Bill in detail, bearing in mind that
it is about to be rewritten. Some other matters I will raise on the various clauses during the Committee stage.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank honourable members for
their comments. I have little disagreement
with -the comments made by Mr Storey
about the Bill. I emphasize that as part of
further reforms to come, the Government
will be reviewing those laws next year.
The Clause was agreed to.
Clause 3
The Hon. J. H. KENNAN(AttorneyGeneral)-I move:
Clause 3, page 2, line 10, after "under" insert "and
in respect of'.
Clause 3, page 2, line 12, omit "regulations" and
insert "rules of the relevant court".
Clause 3, page 2, lines 14 and 15, omit "the Senior
Master or a master" and insert "such officer or officers
of the Supreme Court as is or are prescribed in relation
to the provision of this Act in Question".
Clause 3, page 2, line 19, after "clerk" insert "or
deputy clerk".
Clause 3, page 2, line 21, omit all words and expressions on this line.

Basically the amendments are technical save
for the second and third amendments which
insert certain words. Following discussions
with the Chief Justice, regulations are to be
replaced by rules made by the Supreme
Court, the County Court and the Governor
in Council or the Magistrates Courts.
The lIon. A. J. Hunt-That is technical.
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The Hon. J. H. KENNAN-IfMr Hunt
is happy to accept the matter as technical, I
shall not push it further.
The Hon. HADDON STOREY (East
Yarra Province)-The Attorney-General
was kind enough to provide a copy of his
amendments to Mr Baxter and me. U nfortunately, already of the first six amendments two were not included in the
amendments provided to me, and another
is different. I do not think they matter but I
wonder whether the Attorney-General
would indicate some of the more substantive amendments to provisions that may
ha ve been changed or replaced. Are there
any real changes?
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 4 and 5.
Clause 6
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
Clause 6, page 3, lines 5 and 6, omit all words and
expressions on these lines and insert the following:
"( ) Subject to and in accordance with the rules,
the proper officer of the court may without notice
to the judgment creditor or judgment debtor and
whether or not the judgment creditor or judgment
debtor is before the proper officer-".
Clause 6, page 3, lines 14 to 20, omit sub-clauses (5)
and (6) and insert the following:
""( ) A judgment creditor or judgment debtor may
within the prescribed period after receiving the
notice under sub-section (4) file with the proper
officer of the court notice of objection and the
proper officer shall set the matter down for hearing
by the court."
Clause 6, page 3, lines 37 to 40, omit sub-clause (9)
and insert the following:
"( ) Where an application under sub-section (1)
is made(a) the applicant shall serve a copy of the application on the judgment creditor or judgment debtor (as the case may be); and
(b) from the time of service the application shall
operate as a stay of enforcement or execution of the judgment in respect of which the
application is made until the proper officer
of the court or the court (as the case requires) deals with the matter.
( ) Where a judgment debtor has applied under
this section for an instalment order and the proper
officer of the court or the court (as the case may
be) has refused to make the instalment order, the
judgment debtor may not make another application under this section within three months after
that refusal.".
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The first amendment makes it clear that the
proper officer may make an order simply on
the basis of the information supplied by the
debtor without calling on the creditor, who
may then object to the order and a hearing
will be held under subsequent sub-clauses.
The second amendment is technical and
consequential upon earlier amendments.
The next amendment ensures that the stay
of execution which is envisaged should operate from the time the application for an
instalment order is brought to the notice of
the creditor, not from the time the application is made; and to ensure that a debtor
may not delay creditors by repetitious applications.
The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 7.
Clause 8
The Hon. J. H. KENNAN (AttomeyGeneral)-I invite honourable members to
vote against this clause. The proposal is
technical. The omission of the clause will
enable a substitution to be made to help the
Bill make sense. The clause as it was previously drafted provided that a debtor would
not have been able to apply for a variation
on the basis of a drop in income.
The clause was negatived.
Clauses 9 to 11 were agreed to.
Clause 12
The Hon. J. H. KENNAN (AttomeyGeneral)-I move:
Clause 12, line 13, after "not" insert "without the
consent of the judgment debtor".
Clause 12, line 16, omit "or the Commonwealth Repatriation Act 1920".
Clause 12, line 19, omit "(a)".
Clause 12, line 24, omit "and".
Clause 12, lines 25 to 30, omit paragraph (b).

The first amendment is designed to permit
what I might describe as the social welfare
debtor to consent to the making of an application for an instalment order. The second
amendment is designed to remove the protection from persons with benefits under the
Repatriation Act because, as I understand
it, the benefits under that Act are, in some
cases, well in advance of social security benefits and may even involve double benefits.
The Hon. A. J. Hunt-And it may involve benefits in addition to salary or wages.
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The Hon. J. H. KENNAN-Yes. It will
remain a matter for the courts whether the
benefits under that Act are the only benefits.
Where they do not exceed the social security benefits, I do not think the courts would,
in those circumstances, make an order.
However, it is necessary with regard to the
matter I referred to earlier to take them out
with a blanket exclusion.
The Hon. W. R. BAXTER (North Eastern Province)-I raise one matter with the
Attorney-General, and he may well have a
perfectly adequate explanation relating to
this amendment. I am concerned that if an
instalment order cannot be made except
with the consent of the debtor, whether that
is likely to close off the available credit to
people who are pensioners and the like. I
am concerned that it might involve a reluctance on behalf of the extenders of credit to
give credit to pensioners if this procedure is
not available to them. Perhaps the Attorney-General can inform the Committee
whether there are other adequate means of
recovery for pensioners?
The Hon. J. H. KENNAN (AttorneyGeneral)-Of course, by their very nature,
pensioners may have limited access to credit
in any event under the existing situation.
The purpose of including this amendment
to enable the social welfare debtor to consent to the making of an instalment order is
partly related to the point raised by Mr Baxter, so that they are able to consent. That
might minimize any difficulty in extending
credit to the poor and clarify the situation
where a social welfare debtor may apply for
a stay of execution. The Government does
not consider this Bill, in practical terms, is
likely to lead to a reduction in the present
level of credit to social welfare debtors because it assumes that responsible credit
providers would have regard to the recipients.
The Hon. W. R. Baxter-But will it make
landlords reluctant to rent them a house,
for example?
The Hon. J. H. KENNAN-No, I do not
think so.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 13
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 13, lines 33 and 34, omit "unless the court or
the proper officer of the court (as the case may be)"
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and insert "by a court unless the court after the application for the making or variation or cancellation of
the instalment order is made".
Clause 13, line 39, after "section" insert "6 (3) or".

The purpose of the first amendment is to
ensure that magistrates, rather than clerks
of courts, carry out the examination because, under the existing definitions, it
would be possible for clerks of courts to
carry out the oral examinations, which
would be inappropriate. The other amendment is a technical one.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 14
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 14, lines 40 to 42, omit "Unless a judgment
debtor is before the court or the proper officer of the
court (as the case may be), the court or the proper
officer of the court" and insert "Where the court is not
satisfied as provided in section 13 (1) (b) and thejudgment debtor is not before the court, the court".
Clause 14, page 6, lines 4 and 5, omit "(as the case
maybe)".
Clause 14, page 6, lines 14 and 15, omit sub-clause
(5) and insert the following:
"( ) A judgment debtor may be examined on oath by
the court.
( ) The proper officer of the court shall cause the
judgment creditor to be notified of the time and place
of the oral examination under the summons and the
warrant (if any).".

The first amendment is consequential upon
an earlier amendment. The second amendment is a technical drafting amendment, and
the third amendment is inserted to facilitate
questions being asked by the creditor in an
oral examination.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 15
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 15, line 27, omit "or the proper officer of the
court".
Clause 15, lines 36 to 38, omit paragraph (e) and
insert the following:
"(e) Any prescribed matter-and may examine a
judgment debtor as to any other matter related to the
financial circumstances generally of the judgment
debtor and the judgment debtor's means and ability to
satisfy the judgment debt.
(2) A judgment creditor or the legal representative of
a judgment creditor may by leave of the court put
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The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Storey for his comments. It really involves the sort of discretion akin to that applied to bail applications
as to whether the police officer is reasonably
satisfied that the debtor will attend in the
These amendments are consequential upon first place. That provision is included because the Government did not want to make
the earlier amendments.
apprehension automatic, after failure by a
The amendments were agreed to, and the debtor to attend the first time, and to allow
clause, as amended, was adopted, as was some explanation to be given. The matter
clause 16.
will certainly be reviewed, and if it proves
Clause 17
there are difficulties with the provision in
The Hon. J. H. KENNAN (Attorney- practice and that it causes problems for police officers, a further amendment may need
General)-I move:
to
be considered.
Clause 17, after line 20, insert the following:
The
Hon. A. J. HUNT (South Eastern
"( ) The proper officer of the court shall cause the
judgment creditor to be notified of the time and 'place Province)-There is no difference between
this and what happens between a whole
under the summons and warrant (if any).".
range of minor charges and infringements
The amendment is designed to facilitate a where the police-creditor's attendance at a second hearing
The Hon. J. H. Kennan-And execution.
arranged after the debtor has failed to atThe Hon. A. J . HUNT-That also, but I
tend the first hearing.
am thinking in the case of a person charged
The amendment was agreed to.
with an offence, he is released, often on his
The Hon. HADOON STOREY (East own recognizance, and this does not appear
Yarra Province)-I direct the attention of to me to be very different at all.
the Attorney-General to my question relatThe clause, as amended, was adopted.
ing to the difficulty in which a member of
Clause 18
the Police Force is placed under this clause.
The
Hon. J. H. KENNAN (AttorneyClause 17 (4) provides:
General)-I move:
questions to the judgment debtor as to any of the matters referred in sub-section (1).
(3) The court may if it considers any question proposed to be put to the judgment debtor to be oppressive or unfair in the circumstances forbid that
question.".

A member of the police force who pursuant to a
warrant under sub-section (2) apprehends a judgment
debtor may release the judgment debtor upon the judgment debtor's undertaking to appear before the court
at the time and place specified in the warrant.

The point has been made that this places an
unusual and exceptional burden upon a
member of the Police Force who is called
upon to make a subjective judgment on
whether he should accept such an undertaking. I would imagine that, in practice, the
police officer would almost feel bound to
accept an undertaking the first time around
because he would really not want to apprehend and take into custody a debtor under
a judgment debt. Therefore, the tendency
would be to accept that undertaking. If the
undertaking is not applied, the whole procedure has to be repeated and, possibly, the
second time around, the police officer would
not take the undertaking. I do not suggest
that the provision should be dropped, but I
highlight that there could be some problems
and I ask the Attorney-General to respond.
Session 1984-92

Clause 18, lines 25 to 27, omit sub-clause (1) and
insert the following:
"( ) The court shall upon a judgment debtor attending before it pursuant to section 17(a) examine the judgment debtor in accordance with
section 15; and
(b) consider the circumstances of the default.".

Again, this is a technical amendment.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 19
The Hon. J. H. KENNAN (AttorneyGeneral)-I invite the Committee to vote
against this clause.
The clause was negatived.
Clause 20
The Hon. J. H. KENNAN (AttorneyGeneral)-I invite the Committee to vote
against this clause and the heading preceding this clause.
The clause, and the heading preceding the
clause, were negatived.
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Clause 21 was verbally amended, and, as
amended, was adopted, as was clause 22.
Clause 23
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 23, page 10, after line 2 insert the following:
"( ) Notwithstanding the Imprisonment of Fraudulent Debtors Act 1958, a judgment creditor or judgment debtor in respect of an existing order may at any
time make application under section 8 of this Act in all
respects as if the existing order were an instalment
order under this Act.".

The purpose of the amendment is to allow
debtors subject to an existing imprisonment order to apply for an instalment order
in its place.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 24.
Clause 25
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 25, lines 22 to 24, omit "which under section
116 (2) (b) and (c) ofthe Commonwealth Bankruptcy
Act 1966 would not be properly divisible amongst the
creditors of a bankrupt" and insert "of a judgment
debtor which if the judgment debtor were a bankrupt
under the Commonwealth Bankruptcy Act 1966 would
not under section 116 (2) (b) and (c) of that Act be
property divisible amongst the creditors of the judgment debtor".
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(4) An applicant by a judgment creditor shall be
supported by an affidavit as to the ground or grounds
ofthe application.
(5) The court may(a) if it is satisfied as to the truth of the grounds of
an application under sub-section (1), vary or cancel the
instalment order; or
(b) confirm the instalment order and dismiss the
application." .

The new clause was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Insert the following new clauses and heading to follow clause 18:
"BB. (1) A judgment debtor who has the means to
pay the instalments under an instalment order and
persistently and wilfully and without an honest and
reasonable excuse defaults in the payment of the instalments under an instalment order shall be liable to
be imprisoned by order of the court for not more than
40 days.
(2) An order for the imprisonment of a judgment
debtor shall not be made unless the judgment debtor is
before the court.
(3) Where an order for imprisonment is made and
the judgment debtor pays the instalments of which
default was made the judgment debtor shall be discharged out of custody upon a certificate of that payment signed by the proper officer of the court.
(4) A judgment debtor who is aggrieved by an order
for imprisonment may appeal against that order(a) where that order was made by a Magistrates'
Court, to the County Court; or
(b) where that order was made by the County Court
or by a judge of the Supreme Court, to the Full Court
of the Supreme Court.

This is a technical drafting amendment.
The amendment was agreed to, and the
clause, as amended, was adopted, as was the
remaining clause.
New clauses
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:

Cc. The court or the proper officer of the court (as
the case may be) may in proceedings under this Act
make such order as to costs as the court or the proper
officer of the court thinks fit.

Insert the following new clause to follow clause 7:
"AA. (1) A judgment creditor or judgment debtor
may apply to the court for the variation or cancellation
of an instalment order.
(2) An application under sub-section (1) may be
made by a judgment creditor on either or both of the
following grounds only:
(a) That there has been a substantial increase in the
property or means ofthe judgment debtor; or
(b) That any information given in support of the
application for the instalment order or in the instalment agreement under section 7 (as the case may be)
was inaccurate.
(3) An applicant under sub-section (1) shall serve a
copy of the application on the judgment creditor or
judgment debtor (as the case may be).

DD. (I) Where the court or the proper officer of the
court is required by or under this Act to cause a judgment creditor or judgment debtor to be notified of any
matter, it shall be sufficient compliance if the court or
the proper officer of the court where one party to proceeding under this Act is before the. court or the proper
officer of the court orders that party to notify in the
manner specified by the court or the proper officer or
by the rules the other party to those proceedings ofthat
matter.
(2) No order under this Act against any person shall
be binding on the person if that person has not been
given notice in the manner required by or under this
Act of the order.
EE. The power to make rules under the Supreme
Court Act 1958, the County Court Act 1958 and the
Magistrates' Courts Act 1971 extends to and applies in

PART V-GENERAL
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relation to the making of rules for and with respect
to(a) prescribing forms for the purposes of this Act;
(b) the procedure ofthe court under this Act;
(c) the functions of the proper officer of the court
under this Act;
(cl) the costs of parties to proceedings under this
Act;
(e) the manner of service of any documents;
(j) requiring fees to be paid in relation to proceedings under this Act;
(g) prescribing fees; and
(h) any matter or thing required or necessary to be
prescribed for the purposes of this Act.".

The Hon. HADDON STOREY (East
Yarra Province)-As I understand it, the
whole clause 19-this new clause-represents the only way in which imprisonment
may take place on a judgment debtor under
these provisions. I am interested in the
change in terminology between the former
clause 19 and the new clause BB.
Clause 19, which the Committee voted
against, referred·to a judgment debtor who
persistently and wilfully defaults in the payment of an instalment order. The new clause
BB introduces a new or additional requirement of a judgment debtor who has the
means to pay an instalment under an instalment order and persistently and wilfully,
without a reasonable excuse, defaults in the
payment of that instalment.
I would be interested to know why the
reference about who has paid the instalment has been introduced since there is already the case of a person who lawfully
defaults. One cannot wilfully default if one
does not have the means to comply.
Further, the clause also refers to an honest and reasonable excuse which seems to
be superfluous. If a person persistently and
wilfully defaults, that seems to connote that
that person has made a deliberate decision
to default rather than being unable to comply because he has not the authority to comply.
I doubt whether it is necessary to refer to
an honest and reasonable excuse. However,
I do not cavil at that so much as the inclusion of the reference about having the means
to pay the instalments. It tends to bring the
language back to the language of the old
Debtors Act which caused so much concern
that the appearance is created that it is because a person cannot pay debts that he is
liable to be imprisoned. I prefer the formula
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adopted in the former clause 19 which did
not contain this reference to having the
means to pay the instalment.
I would have thought the nature of the
sanction being imposed is that it is a sanction for somebody who sets out to deliberately not comply with the order that has
been made by the court. It is that contempt
of the court that leads to the imprisonment
and not the inability to pay the money. I
would be interested to hear the reason for
the change in terminology.
The Hon. J. H. KENNAN (AttorneyGeneral)-This highlights arguments that
might go around in circles concerning drafting and whether one clarifies matters by setting them out in greater detail or whether
by a shorter form of words one does not,
and whether that leads to greater understanding than the form of words that spells
things out.
One might take the view that the old
clause 19, which refers to a judgment debtor
who persistently and wilfully defaults, might
include a person who does not have the
means and ability to pay. A person who
does not have the ability to pay persistently
and wilfully defaults if he or she deliberately does not pay because he or she does
not have the means to do so.
A person may not have the means and
ability to pay and has an honest and reasonable excuse but nonetheless is persistent and
wilfully in default. It is a deliberate default
because the means and ability to pay simply
are not there.
I do not know whether Mr Storey is persuaded by that argument. I put that argument to demonstrate that we have taken an
abundance of caution, the Committee might
think, in stressing that there are really three
tests that have to be satisfied before a person can be put in the slammer-ifl can use
the colloquial word-namely, the means to
pay, persistent and wilful default and a lack
of an honest and reasonable excuse.
The Hon. HADDON STOREY (East
Yarra Province)-I thank the AttorneyGeneral for the explanation. I will not debate it with him. I shall ask a further question. Will the Attorney-General explain who
has the onus of establishing these things?
Certainly the onus is upon someone to prove
them before the judgment debtor would be
likely to be imprisoned. Is it the judgment
creditor or is it the court and, whoever has
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the onus, how is it able to be established? Is
the judgment debtor liable to be examined
about these matters to establish the grounds
for the sanction being imposed? I ask the
question to obtain some elucidation about
how the Bill will work.
The Hon. J. H. KENNAN (AttorneyGeneral}-It is a matter for the judgment
creditor to bring the judgment debtor before the court. The judgment creditor would
have the onus on examination of the judgment debtor.
The new clauses and heading were agreed
to.
The Bill was reported to the House with
amendments.
The Hon. J. H. KENNAN (AttorneyGeneral}-I move:
That the report be now adopted.

I thank the House for its patience in relation to these amendments.
The motion for the adoption of the report
was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral}-I move:
That this Bill be now read a third time.

The Hon. HADDON STOREY (East
Yarra Province}-There was a matter I
wished to bring up during the Committee
stage, but inadvertently I did not raise it at
that time.
Under the Bill, as it has been amended, it
will be necessary to give notice to parties, in
particular judgment debtors, on a number
of occasions, and the Bill contains provisions for making rules about the giving of
notice. It appears that the Bill involves quite
a number of procedural steps which have to
be taken, and I suggest it would be desirable
to give notice by registered mail rather than
by personal service. I raise that as a matter
the Attorney-General may take into account in the presentation of the Bill.
The Hon. J. H. KENNAN (AttorneyGeneral}-I will take that matter on board.
The motion was agreed to, and the Bill
was read a third time.

Market Court (Amendment) Bill
MARKET COURT (AMENDMENT)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first
time.
GRAIN HANDLING IMPROVEMENT
AUTHORITIES (ABOLITION) BILL
The debate (adjourned from the previous
day) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. J. W. S. RADFORD (Bendigo
Province)-The Bill indicates just how
times can change. In 1979 it was necessary
to use the strategy of creating the three
authorities that are mentioned in the Bill,
the Geelong Grain Handling I~provem~nt
Authority, the Portland GraIn Handhng
Improvement Authority and the Country
Grain Handling Improvement Authority, as
a way of getting additional money from the
Federal Government under its Australian
Loan Council borrowing rights. Indeed,
there was a need for the urgent upgrading of
facilities, especially at Geelong and P~rt
land and it was found necessary at that tIme
to adopt the strategy of borrowing for each
of the authorities. It started with the borrowing of$l· 25 million per annum for extra
capital works.
The Government is very fortunate that
that action was taken in 1979, because although the reasons for setting up the bodies
now has disappeared, without that action
being taken then, Victoria would have been
in a perilous situation in regard to the record harvest that was taken from the Victorian and New South Wales wheat areas
this year.
It is interesting to note the enormous improvement that has occurred in the Geelong
area with the upgrading of the loop, the unloading facilities and new automatic weighing system. There is an upgrading
programme for road unloading facilities,
and the stage 2 programme will provide for
a horizontal access shed with a capacity of
3000 tonnes an hour.
With all the improvements taking place,
it is most important that ancillary services,
such as V/Line, are in a position to move
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the grain once it has been received by the
Grain Elevators Board. Although the loop
line at the Geelong terminal has a throughput of approximately 1000 tonnes an hour,
on one occasion, due to an underpowered
locomotive being used on a particular block
train, only 60 tonnes were unloaded during
that hour despite the extraordinary efforts
of the staff, who put stones behind the
wheels of the locomotives and who actually
managed to get the block train up the slope
to be unloaded.
Another incident occurred when empty
wagons left the terminal, but the schedule
had to be maintained in relation to the turnaround of the block trains. Because of the
shortcomings in relation to locomotive
power, the problems with the unloading facilities, the loop and the movement of the
empty wagons, more grain than necessary
was left unstripped out in the paddocks. As
a result many growers suffered a discount of
approximately $20 per tonne. That situation meant a great loss of money right across
Victoria. There was also the unwarranted
strike by V/Line employees due to the
freight centre dispute that the Minister of
Transport had irresponsibly not foreseen.
When one considers Portland and the
need for the large increase in grain handling, capacity and associated equipment,
including the reconditioning of ship loaders
from 400 tonnes an hour to 800 tonnes an
hour, one realizes that it is very important
for the Government to continue with the
programme. At Portland there is the need
for a second ship loading outlet and gantries
with a capacity of 1500 tonnes. There are
also claims for new road unloading facilities
so that there will be less reliance on rail
during the peak situation.
The Country Grain Handling Improvement Authority never eventuated to the extent that was envisaged because of
difficulties with the standard gauge railways, as well as low capacity bridges that
cross the River Murray.
The Country Grain Handling Improvement Authority never went ahead. It is important that the Government carries on the
work that it has put in train, and pays attention to the fact that many facilities already
provided for grain handling are beginning
to run down. I refer to the Dunolly and
Manna Lake terminals and the need for
substantial upgrading of those facilities. As
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honourable members would be aware, these
facilities were constructed as temporary
sheds in 1940, and 44 years later these temporary sheds are still being used to their
maximum capacity. Matters must be taken
in hand to ensure that there is an upgrading
of facilities.
It is important that operations in relation
to the bunkers that proved so handy in the
last record harvest are taken care of and
that machinery is made available so that
there is not a delay in the receival of grain
into bunkers because insufficient plant is
available.
When there are large deliveries of grain
in northern Victoria, it is important that
more facilities are available when grain is
ready for delivery in central and southern
areas. Owing to the need to create bunkers
and pressures from local grain growers, steps
were taken to create bunkers on private land.
However, some of the private landowners
were concerned about where they stood in
law regarding possible accidents that might
occur on the property, even though the
Grain Elevators Board was operating bunkers there, because no formal arrangements
had been entered into.
The Minister of Transport should ensure
that the Grain Elevators Board will have
access to funds in the future and that instead of funds being milked from other
areas, funds will be retained from profits
and there will be adequate and well-planned
development of future grain-handling facilities in Victoria. Projections that have been
made by the Grain Elevators Board and the
Government indicate that there is a strong
likelihood of a 5 million tonne harvest in
the future becoming the average and the
Government should ensure that there is a
gearing up of facilities to cope with that record harvest.
It is important that that matter be given
cognizance. It was disappointing to note that
in the latest documents issued by the Government covering its ten-year plan-if one
takes the space made available as a measure
of interest of the Government-there could
be a severe downgrading of agriculture and
the rural sector in the policies of the Government.
The Opposition does not oppose the Bill,
but it requests the Government to take heed
of the points that have been raised in the
House and to ensure that the grain industry

2362

COUNCIL

18 April 1984

and grain handling authorities are not disadvantaged due to this change.
On the motion of the Hon. B. P. DUNN
(North Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.
The sitting was suspended at 6.25 p.m.
until 8.3 p.m.
TRANSPORT (TRAFFIC
INFRINGEMENT NOTICES) BILL
This Bill was ~eceived from the Assembly
and, on the motIOn of the Hon. D. R. White
(Minister for Minerals and Energy), for the
Hon. R. A. MACKENZIE (Minister for
Conseryation, Forests and Lands), was read
a first tIme.
OCCUPATIONAL HEALTH AND
SAFETY BILL
The ~ebate (adjourned from April 3) on
the motIon of the Hon. D. R. White (Minister for Minerals and Energy) for the second reading of this Bill was resumed.
The Hon P. D. BLOCK (Nunawading
Province)-This matter has been the cause
of much debate in the community and that
debate has produced more heat than light.
The Opposition has made it known to the
public and .to the Government that it opposes certaIn measures that are contained
in. the Bill. The. Opposition has struggled
wIth e~ormous vlgor to present these differences In an accurate and moderate light to
~ot~ the 90vernment and the public and to
Ind~c~te In every possible way that the Opposltl~n ~a~ attempting to be totally const~ctIve In Its approach to this important
BIll. I know of no more important Bill that
the Government has brought before the
House, nor one which has caused more intense interest or study.
The Government, to its credit, has had
an enormous amount of public debate connected with the Bill. The Minister claims
that there has been more public discussion
and consultation regarding the measures
contained in the Bill than for any other Act
of Parliament in r~cent memory. I accept
that; I do not questIOn the fact that the Minister has done exactly as he said.
. In March 1983, a paper was produced and
cIrculated to some 2000 interested parties

Occupational Health and Safety Bill
and the very heart of the matter is contained i.n clause. 1.10 of the discussion paper. I wIll quote It to the House because it is
entirely relevant to what will be said later.
It states:
The Government is firmly of the view that the best
way to approach these serious problems is through the
active co-operation of all parties concerned.

That is a commendable and correct statement. Approximately 200 responses to that
document were received by the Government. I have read some 60 of those responses-certainly all the ones from major
employ~r groups and major companies
WhICh kindly sent them to the Opposition
at the same time as they sent them to the
Government.
In Octo.ber last year, a draft Bill was produced WhICh evolved out of that discussion
document and the responses by interested
parties. That draft was circulated to the same
parties that had responded to the first document. Further responses came as a result
oft~at draft Bill and in November last year
a BIll wa~ fi~ally produced and given a second readIng In the other place. That Bill was
circulated widely in the community and resuited in an enormous amount of response
from interested parties.
The Government, to its credit, allowed
the Bill to lie over during the Christmas
~ecess and during that time industry after
Industry and employer group after employer group made representations to the
Minister concerning matters contained in
the measure. The Minister claims that a
great d~al <?f consultation took place. My
contentIon IS that what took place was more
~ monologue f~om the Government telling
Interested partIes what it would do irrespective of their points of view on m~ny of
the major provisions contained in the Bill.
The Hon. M. J. Arnold-Rubbish! That
is not right, and you know it is not right.
The Hon. P. D. BLOCK-I point out to
Mr Arnold that I would be the first to agree
that the Government moved a considerable
way on some matters.
The Bill has been presented to the House
and to the community as an ambit claim.
The Bill was so far off the planet in what it
sought to effect that obviously the Govern!De~t had to move some way towards makHlg It workable. I shall not proceed much
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more with generalities because I want to get
to specifics.
Although public discussion did occur, the
great bulk of the representation made by
employer groups was completely ignored by
the Government.
The Hon. G. A. S. Butler-That is rubbish.
The Hon. P. D. BLOCK-I shall provide
the House with chapter and verse of point
after point on where the major employer
groups are in concert in their opposition to
measures contained within the Bill and on
how they are immensely fearful of the longterm effect of those measures on the Vic
torian economy. They do not support all of
the Bill under any circumstances. There are
aspects of the Bill that we all support.
The Hon. M. J. Sandon-Employers
support the Bill.
The Hon. P. D. BLOCK-There is a great
deal in the Bill which everybody supports.
The Opposition wishes a great deal of the
Bill a speedy passage through Parliament.
Many provisions in the Bill ought to be
brought into effect with great rapidity.
The Opposition has never said it would
block the Bill. The Opposition has been
thoroughly misrepresented in the public
arena. The Opposition has been maligned
and its position has been distorted in the
most unforgivable way imaginable.
It has been claimed that the Opposition
will block the Bill, that it is against the major thrust of the Bill and that it is completely and callously indifferent to injury
and death caused in the workplace. That
claim has created the most grotesque public
reaction from the trade union movement,
which is by far the greater victim in terms
of the effect of the Bill.
I hold in my hand an agreement between
Commonwealth Engineering (Vic.) Pty Ltd,
called Comeng, and four major unionsthe Amalgamated Metals Foundry and
Shipwrights Union, the Federated Ironworkers Union, the Electrical Trades Union
and the Vehicle Builders Employees Federation. They are well-known unions. The
agreement was signed last week between one
of the major engineering companies in Victoria and four major unions. Comeng builds
trains and trams for Victoria.
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The agreement has been hailed by the
Minister for Employment and Training in
another place as a major breakthrough in
occupational health and safety. Indeed, in
the Age of 12 April, an article appeared,
which stated:
The Minister for Employment and Training, Mr
Simmonds, described yesterday's agreement as a
"major breakthrough in the occupational health and
safety debate".

The State Opposition has proposed 61
amendments to the Bill. In the Australian
Financial Review it is reported that the
Government has claimed that a clause in
the agreement, which provides for the cessation of work in hazardous areas, is a major breakthrough. There is absolutely
nothing-not a word-in the agreement to
. indicate that the Opposition is not in complete accord. Compared to the Bill, the
agreement is a tame pussycat.
There is nothing in the agreement that
could not have been effected under existing
legislation that was brought down by the
former Government in 1981. The agreement does advance the cause of safety at
Comeng. The Opposition congratulates a
trade union movement on the reasonable
way in which it has approached the problem of health and safety through the agreement.
However, the Opposition has been maligned. The Opposition has had its position
maliciously distorted for the most grubby,
political purposes.
The Hon. D. R. White-Don't bring the
Hawthorn preselection issue in here.
The Hon. P. D. BLOCK-The Minister
for Minerals and Energy has interjected on
my personal political position in an attempt
to discredit the position of the Opposition
on the Bill. Mr Landeryou is attempting to
do the same thing. Let us get it out of the
way: Come on fellows, full bore! Mr Landeryou and I shall join the losers club and,
as a result, we shall have an exclusive club
in this House. However, I return to the Bill.
I want Government members to get the interjections out of their system so that I can
get on with the matter before the House.
I should like to table the agreement, debate it, and throw the Bill out of the House.
The agreement would be a marvellous basis
for an Act. It is a major breakthrough because it provides, among other things, for
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an agreed number of health and safety representatives. The Bill provides for an unlimited number of health and safety
representatives, elected by every union at
the workplace. The agreement is most specific. The agreement provides for an agreed
number of health and safety representatives.
The agreement also provides that work in
a particular area where there is a danger
may have to cease, or the process may have
to be reviewed with regard to employment
in other areas. That allows for the existing
common law situation whereby a worker
removes himself from a dangerous work
site.
Under the existing common law situation, if an inspector adjudicates a workplace
as being safe but the worker has removed
himself for either spurious or capricious
reasons, the employer can dock the pay of
that worker. There is nothing in the agreement that would prevent that from happening. However, the Bill specifically prevents
that from happening.
There is so much in the agreement with
which the Opposition agrees but which is
not in the Bill. Section 2 . 2 of the agreement
states:

are all deeply concerned about it and under
no circumstances will the Opposition stand
in the way of the genuine matters contained
in the Bill, which will help to prevent disease and death in the workplace.
The Bill will establish an Occupational
Health and Safety Commission, which will
have certain duties, such as setting out codes
of practice for various industries; advising
the Government on how to improve health
and safety in the workplace; accrediting
training courses for safety representatives
and many other duties. The Opposition
commends the Government for acting to
establish the commission. The Opposition
wishes that commission God speed and
hopes it does well in its duties.
The Bill also does something that the former Government did not do in the previous
Act-it is a growth from the previous Act.
It draws together the disparate elements of
other existing safety legislation under one
proposed legislative umbrella. This springs
out of the Robens report, which was brought
down in Great Britian in 1972 and which is
the fountainhead for much of the improved
safety legislation that has appeared all
around the world since that report was
brought down in 1972.

All employees will follow agreed safe working practices, instructions and rules.

The Bill builds on an Act which was
passed by this Parliament in December 1981
called ISHWA-the Industrial Safety,
Health and Welfare Act of 1981. That Bill
sprang out of Robens report of 1972. In
Great Britain, Lord Robens brought down
a report which has been widely accepted. It
has become quite famous. Many countries
have adopted many of its provisions. One
of its major provisions and thrust was that
it provided for much greater involvement
of the worker in his own safety.
It provided that the workers be consulted
and that there should be representatives at
the workplace to have concern for the safety
of their fellows. Exactly that provision was
contained within the 1981 Act in clause 12
(1). I shall read it because its importance
will be disclosed as this debate unfolds. It
states:

There is no clause in the Bill which provides for that sort of specific co-operation.
In fact, the Bill goes even further by repealing section 14 (b) of the Industrial Safety,
Health and Welfare Act, which provides for
employees to co-operate with their employer in helping him to conform with his
duties under the Act. Some of the clauses in
the Bill go right off the planet and are quite
outrageous. The Bill is an ambit claim. Although the Government has moved to some
compromise, there are still matters contained in the Bill which are unreasonable
and those are matters that I foreshadow the
Opposition will move to amend during the
Committee stage.
The Opposition supports many of the
provisions in the Bill. I should put to rest
completely any thought that the Opposition
is against occupational health and safety.
The Opposition is as deeply concerned as
the Government and every reasonable person in society at the excessive injury and
the occasional death in the workplace. We

In such cases as are prescribed the occupier of a
workplace shall arrange for the election of safety representatives by and from the persons employed in or
on the workplace.

In other words, in the Act of 1981 when the
honourable member for Balwyn was Min-
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56 deaths and some 30 000 injuries with
some $6 billion cost-that is an Australianwide figure of moneys lost due to injuries
and death in the workplace, yet the major
matter that could have allowed something
to be done about it was denied to the people
of Victoria by the Government. The Government cannot get away from the fact that
the regulations have never been promulgated to allow safety representatives on the
As honourable members know, shortly floor.
after that Act was passed, the Liberal GovWhat the building workers did on 5 April
ernment lost office and the Cain Government was installed. It was then up to that was and is absolutely indefensible. Three
Government to promulgate the regulations policemen were so badly injured that they
that would have allowed this to proceed. were required to go to hospital, but bad as
That this major improvement in occupa- that was, it was exactly the same as if a bull
tional health and safety did not take place was maddened by someone. Does one blame
is to the everlasting disgrace of the Govern- the bull or does one blame the people who
ment and those regulations were never pre- maddened it? There we had mindless elescribed. The Government has seen to it that ments of trade unionists being so madone of the major and most effective ways of dened with the distorted rhetoric of people
bringing about an increase and improve- who are in the House today, people who are
ment in occupational health and safety has respected in the community and respected
by the trade unions. Those people so disnot been allowed to happen in our society.
The Minister for Employment and Train- torted the truth on the position of the Oping and also the Minister of Labour and position is that they allowed that unleashing
Industry have a great deal to answer for. We of emotion that caused bloodshed and dehave been so traduced by the Minister for struction.
The Liberal Party introduced the landEmployment and Training, on the ground
of being callously unconcerned with occu- mark Industrial Safety, Health and Welfare
pational health and safety that he has at- Bill which contained the major steps to be
tempted to link the Liberal Party with the taken, but it was not allowed to be claimed
death and injuries that have occurred in the because it did not conform to the ideologiworkplace. He has done this time and again cal position of the Socialist left of the Labor
in the other place, before councils of the Party because a clause provided that everyLabor Party and before trade unions. Riots body in the workplace could vote on who
have been created, and there has been was to become their safety representative
bloodshed because of the lies, misinforma- and any worker, whether he was a member
tion and distortions of the Liberal Party's of the trade union or not, could become a
position, so much so that there was trig- safety representative.
gered an emotional release by building
This did not conform to the ideological
workers who went down to the Liberal Party requirement of the Labor Government beheadquarters and committed injury to po- cause, as we now see, the Bill before the
licemen when they entered the premises.
House repeals that clause and puts in a fresh
The Hon. D. R. White-They went down clause that states that only trade unionists
on the wrong day.
may become safety representatives. That is
The Hon. P. D. BLOCK-This is an im- at the heart of the matter.
portant debate and the Minister for MinTo pay off their supporters, to conform to
erals and Energy, in a low grade manner, is this ideological requirement, the Bill protrying to diminish it in a way so typical of vides that only trade unionists may be safety
him.
representatives. How much injury and how
The Minister for Employment and Train- much blood has to be shed to conform with
ing has wept crocodile tears all over Vic- the ideological requirement of the Governtoria about the deaths that have taken place; ment? We shall not know that, but we suswe are all concerned about these. There were pect that it is a lot.

ister of Labour and Industry, explicit provision was made for safety representatives
to be put in place right throughout the Victorian work force in any workplace where
the workers so desired. The clause also
provided for the setting up of committees.
The only difficulty was that it required regulations to be prescribed to allow that to
take place.
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The Liberal Party when in Government
provided the means whereby the safety
measure could be obtained in the workplace. It is a Goebbels-like distortion tactic
that caused on 5 April mindless bully-boys
to force their way into the Liberal Party
headquarters.
The debate divides itself into two sections-pre-riot and post-riot. The Minister
has distorted the position of the Liberal
Party; he has allowed people to so misuse
the truth of the matter that it has caused
riots. I shall quote from the Age of 26 March
where it speaks of the Liberals and reports
the Minister for Employment and Training
as saying:

Occupational Health and Safety Bill

members get a guernsey. The document also
states:
As a union member, I wish to make it clear that I
regard union involvement in the protection of workers' health and safety as essential.

Who disagrees with that? I wrote to Mr
Stone to point out to him that the Liberal
Party agrees with the sentiments contained
in the document. Of course, trade unions
should be deeply involved in occupational
health and safety. However, those rights
should not be exclusive to trade unions. In
our society, 57·3 per cent of the Victorian
labour force are not members of trade
unions. The Opposition believes trade
unionists must be associated with occupaThey revealed a total lack of concern for the health tional safety and health, but people who are
and safety of workers by insisting on either trivial not members of trade unions should also be
amendments, or on changes which would reduce the involved. How can that be genuinely and
effectiveness of the proposed legislation.
decently argued against? Honourable members
have witnessed attempts to do so, but
There is not an amendment that the Opposition proposes that will in any way cut none have had the ring of conviction.
across the capacity of the Bill to improve
Members of the Government will try to
safety and health in the community. Every convince the House and the public that only
reasonable person who read the amend- trade unions have the capacity to effectively
ments would agree with that. That is the deliver safety and health and that is why
sort of nonsense that has been perpetuated. only trade unionists should be safety repreIn a media release by the Minister for Em- sentatives. That is one of the greatest furployment and Training it was stated that phies of all time. It completely cuts across
many of the amendments are either wrong the democratic principles of our society by
in law, aimed at protecting bad employers excluding a majority of the people. Even if
or simply confusing.
it were a minority, I would bejust as against
it as I am now, but the majority of the workI turn now to one of the most disgusting ers
are being excluded from involvement in
documents I have laid eyes on since I have their
safety and health. A document
been involved in political life in Victoria. issuedown
by
the
Victorian Trades Hall Council
The document is headed, "The Killing and helped to promote
the bloodshed and riotMaiming Has To Stop". One would think ing.
that that was issued by one of the most exI refer to another document issued by the
treme anarchist groups in our society. HowWorkers
Health Action Groups-WHAGever, it was authorized by Mr K. C. Stone,
Secretary of the Victorian Trades Hall headed, 44Libs' Litany of Lies".
Council. He is a highly respected man and,
The Hon. B. W. Mier-You are a crook.
since his apology, is still a respected memThe PRESIDENT-Order! I invite Mr
ber of the trade union movement. The doc- Mier to withdraw the expression that he has
ument states:
just.used.
The Bill is under relentless attack from employers
The Hon. B. W. Mier-I withdraw.
and their associations, and from their cronies in the
The Hon. P. D. BLOCK-I am attemptUpper House who are threatening to use their numbers
ing
to inform the House-to water down the Bill.
The Hon. M. J. Arnold-Do not do it in
Once again, that is an emotional release such an emotional way.
which manifested itself on 5 April.
The Hon. P. D. BLOCK-When I see a
The document goes on to ask unionists to document headed, 44Libs' Litany of Lies",
write to certain members of Parliament, of which associates the Liberal Party with
whom I am one. Many other honourable deaths occurring in the course of the year in
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the workplace, it is hard not to become
emotional. The document states:

tion in the workplace. An article in the Sun
quoted the Minister as saying:

56 people were killed at work last year. The situation
is urgent. The Liberal Party should stop using the health
and safety of Victorian workers for cheap political point
scoring, and allow the Health and Safety Bill passage
through Parliament immediately.

There have been four workers killed on the job since
the second-reading of the Bill in Parliament. All this
builds up a climate of frustration and anger, and it is
in such a climate that unfortunate incidents occur.

The Opposition is in no way attempting to
stop or block the Bill. The position of the
Opposition has been savagely distorted.

There is no joy in the confrontations, except for the
people who caused them-the Liberal and National
Party majority in the Legislative Council.

An urgency motion was moved at the
State Conference of the Australian Labor
Party stating that the conference condemned the Liberal and National parties'
opposition to the Bill. The motion called on
the Labor Party's constituent units to campaign to support the passage of the Bill
through Parliament. All honourable members know the results.
I am surprised that members of the Government do not join with Mr Ken Stone,
who publicly apologized for the riot that
occurred. He said that the trade union
movement was at fault and gave an assurance that it would not happen again. Why
do not members of the Government join
with him in that type of decent apology
rather than try to defend an unforgiveable
distortion. It would be all right if everyone
had joined with Mr Stone in his unequivocal withdrawal from the position, but far
from apologizing, the Minister for Employment and Training added fuel to the fire.
I quote from an article in the Age of 6
April, the day after the riot, which states:
The Minister for Employment and Training, Mr
Simmonds, said such gatherings as yesterday's were
important because they brought about "a lifting of the
public debate and understanding on the issue".

How can four bleeding policemen, broken
and damaged property and people in fear
and trembling for their lives bring about a
heightened public debate on any issue? I
used the phrase, "Storm trooper tactics",
and I do not resile from that.
The Hon. G. A. S. Butler-Get on to the
Bill.
The Hon. P. D. BLOCK-This is about
the Bill; it is at the heart and core of the Bill.
In the Sun of 6 April, the Liberal Party
was again coupled with death and destruc-

That is one of the most wicked statements
that I have seen in print in this country. It
is a damnable statement. It brings this
House into disrespect, perpetuates an evil
that has been unleashed and gives it substance and reinforces it.
The Hon. D. R. White-This is the speech
he gave for the Hawthorn preselection panel,
and it failed then too.
The Hon. P. D. BLOCK-The Minister
for Minerals and Energy should be told that
his Leader has already given assurances that
personal political fact would not be used in
debate in this House. I am pleased to advise
the House of that because I want the interjection of the honourable gentleman to be
put in its correct perspective. That interjection is as low as the Minister sometimes
allows himself to get, and that is pretty low.
Two outrageous untruths are contained
in the article in the Sun, and they directly
affect the Bill and the public perception of
it. The article states:
Mr Simmonds said his Bill had been substantially
amended by Labor after allegations that it "handed
over health and safety to the trade unions". Safety
officers would have to be elected by workers, rather
than simply appointed by unions.

The reality is that the only amendment
that was moved was of sublime indifference
to the 57·3 per cent of the community who
are not members of trade unions. Under the
Bill only trade unionists will be elected as
health and safety representatives. How dare
the Minister dismiss the majority of the
work force!
I shall finish the quote from the Sun because it contains a gross distortion and untruth, and the House should hear it. The
article states:
"Originally the employers were against us", Mr Simmonds said. "Significantly, they are not against us now."
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I assume the House that all of the major
employer groups are still united and unanimous in their opposition to a number of the
provisions in the Bill. I will give chapter
and verse of those provisions shortly.
Lastly, in terms of misrepresentation of
the position of the Opposition in regard to
this Bill, as recently as 12 April, the Minister for Employment and Training wrote a
letter, which appeared in the Age, in which
he stated:
I have now, after refining and developing the legislation, substantial agreement from these groups.
Unfortunately, the opposition parties are seeking to
undermine that co-operative approach. They are distorting the Government's position and using inflammatory statements to justify their obstructing this
legislation.
Their proposed amendments, calling for exemptions
from the act, lowering the duties of employers below
existing duties, and lowering penalties for offences such
as assaulting inspectors, would result in a completely
ineffectual Act and continuation of current unacceptable high levels of work injury and disease.

There it is again-the Minister for Employment and Training is claiming that the
amendments the Opposition is proposing
are totally unrelated and cut across the capacity of the Bill to effectively prevent disease and injury. The Minister further claims
that the Liberal Party amendments will increase injury and destroy the effectiveness
of the Bill. No wonder there have been riots
and the types of reaction that have occurred
in the community.
Yesterday, because I thought the Bill was
coming on for debate and I wanted to receive the last minute position of certain
groups, I took the precaution of telephoning
three of the four major employer groups to
obtain their views. I spoke to Mr Bob Herbert of the Metal Trades Industry Association, Mr lan Spicer of the Victorian
Employees Federation-I could not speak
to Mr Dixon, Chairman, Industrial Relations and Wages Committee of the Business
Council of Australia, so I spoke to his assistant, Mr David Shore.
I did not speak to the Victorian Chamber
of Manufactures because it had printed an
article on Monday bringing before the public its ongoing opposition to the provisions
of the Bill. I confirmed the total and ongoing opposition of the Victorian Chamber
of Manufactures to the provisions that the
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Opposition complains about in the Billthe provisions the Opposition intends to
amend.
I shall ~ve an indication of the attitudes
of the major employer groups. The Minister
for Employment and Training said the
measure was about co-operation. I ask honourable members to recall the paper of
March 1983 which stated that the only way
to have effective occupational health and
safety is by having co-operation between the
major groups-the employers and the employees.
The major employer groups, bitterly and
continually, have been in opposition to the
provisions of the Bill on the ground that the
provisions would make it much harder to
have occupational health and safety in the
workplace.
In its VCM File dated 13 April-five days
ago-the Victorian Chamber of Manufactures indicated many things, including:
Therefore, no provision is made for non-union employees in a workplace where there are members of a
trade union. It is possible, therefore, that where 5 per
cent of a workplace is unionized these members elect
themselves as safety representatives with powers to
affect the other 95 per cent of the workplace who are
not members of a union. The 95 per cent would therefore have no control over how these safety representatives affect their livelihood.

The article goes on to state:
VCM has argued that the current 1981 provision
should not be repealed and that the democratic provision for election of safety representatives by and from
all employees of a workplace should remain.

Some co-operation-some agreement! It
continues:
Maintenance of the current statutory duty imposed
in 1981 for employees to co-operate with other in the
workplace in the discharge of health and safety duties
placed on them.

The chamber was arguing that this provision should be included in the Bill. The Victorian Chamber of Manufactures made a
strong submission to the Government on
this matter:
VCM members have reported this 1981 provision
has made a significant contribution to their ability to
have employees co-operate in wearing hearing protection devices and other protective clothes.

Section 14 (b) of the principal Act, which is
being repealed by this Bill, provides that
employees must co-operate with their em-
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ployer in helping the employer to enable
him to perform his duties under the Act.
That provision is being removed. The major manufacturing employer group in Victoria claims that provision helped it to make
sure that its workers wore proper protective
clothing, yet that provision is being removed from the Bill. The Bill is supposed
to be important to occupational health and
safety-not so far as the Victorian Chamber
of Manufactures is concerned!
The Hon. B. W. Mier-When are you
going to reintroduce the 60-hour week?
The Hon. P. D. BLOCK-I will answer
Mr Mier's interjection so that the quality of
his input can be judged by the electorate.
Having checked with Mr Spicer yesterday
that the earlier opposition of the federation
still conforms to the current views of the
Victorian Employers Federation, I shall
quote from a report of the federation dated
10 February which states:
Many of the concerns outlined to the Minister could
have a drastic impact on a company and its employees.
For example, by allowing the unions to appoint safety
representatives it takes away from the employees their
democratic right to select the person they want to represent their safety concerns.

The report goes on to make many points
about what the federation is against. The
point was made to me yesterday-I cannot
remember whether it was by Mr Spicer or
Mr Herbert-that the provision relating to
the calling for an election now of trade
unionists rather than the appointment of
trade unionists makes the Bill even more
grotesque than it was because, instead of
having trade unions appoint safety representatives, the Bill now calls for safety representatives to be elected by union
members.
It means that an election will be held in a
workplace among the trade unionists so that
the balance of the work force-it could be
95 per cent of the total work force-will see
the election take place and will watch a person elected, not from their number but from
those who belong to trade unions, and those
people will be legislatively enshrined as their
safety representative. What nonsense! That
highlights the inequity and inequality of this
provision.
Of course, they must be elected from all
the people in the workplace! How can the
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Government really hope to take the case to
the people that it should be otherwise? It is
not an issue the Government can win.
The Hon. B. W. Mier-You are not in
the workplace and you do not know what
happens. It has been happening for 50 years.
I know-I have been there.
The Hon. P. D. BLOCK-If Mr Mier
wants to traduce me personally there are
better ways of doing it than by saying that I
have not been in the workplace. I started
my working life in a factory at the age of
fifteen years and I worked for many hours
and many days for more than two years in
a workplace in a factory. I know what I am
talking about. IfMr Mier is going to traduce
me, he should try to do it with some accuracy.
The Melbourne Chamber of Commerce
in its journal of 16 March said that "it supports the view that there should be no discrimination against non-unionists and that
the issue of health and safety should be kept
quite separate from industrial matters".
Further, in a delegation to the Minister, the
Chamber of Commerce asked that "a substantial rethink by the State Government
should be given before the Bill is passed".
Is that further employer support, Mr Minister? The Metal Trades Industry Association in its article of 23 February-and Mr
Herbert confirmed that this is still the view
of that association as of yesterday-stated:
The association believes it would be an untenable
situation to enact legislation which would allow trade
unions to appoint an unspecified number of safety representatives, all vested with powers to inspect and stop
work, all to have access to information which could be
confidential, all to be provided with facilities (undefined) and all to be permitted to attend union run
training courses, the details of which are unknown at
this stage.
Further, many companies in the metal and engineering industry operate in several States of Australia. They
already face an enormously difficult task in effectively
administering occupational health and safety matters
because of the differing requirements in each State.
There is a very strong case for not proceeding with
the Victorian legislation which would require a significantly different approach to that being developed in
other States and at the national level.
The association urges the Government to rethink its
position before it proceeds.

The Metal Trades Industry Association is
supposed to be supporting the Bill, according to the Minister, yet it is asking for the
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Bill to be withdrawn and re-examined. The
Minister has the brassbound hide to tell the
Sun and the public that employer groups
support the Bill.
In its journal of 5 April, the Metal Trades
Industry Association strongly opposed the
provision that would allow workers to remove themselves from a dangerous work
situation. The Opposition in another place
moved an amendment which has been partially adopted by the Government. The Opposition always said, in moving against the
provision which allowed a trade union-appointed safety representative to close down
a workplace, that it should be replaced by
backing up the common law right of an employee to remove himself from a potentially
dangerous work situation and ask for it to
be adjudicated by an inspector. The amendment the Opposition moved in another
place also contained a practical provision
that if an inspector should adjudicate finally
that there was no danger and that the decision of an employee to remove himself from
the workplace was for spurious, industrial
or capricious reasons, the employer had the
capacity to dock the pay of the worker.
The Metal Trades Industry Association
strongly opposes the inclusion of this provision for it could easily be abused for reasons other than safety. The association is
saying that the Government has not accepted that provision that would make that
clause workable.
The Hon. B. W. Mier-How come it has
been accepted in ten countries around the
world?
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The Hon. P. D. BLOCK-No longer is
there in the Bill the capacity for union-appointed safety representatives to issue a
prohibition notice that would have allowed
the workplace or machinery or structure to
be shut down simply on the say-so of a safety
representative.
No longer will there be any such licence
agreements outlined in the 1983 document
which would mean that every workplace and
company involved would have to be licensed and any change in the workplace situation would have to be relayed to some
great and vast central bureaucracy which
would have had the biggest computer in the
world to govern it. That has gone.
Now it is allowed as a defence by an employer that he did not know or could not
possibly have known about a breach of the
Act that was in the original document, and
there are several other reforms for which I
commend the Government. Now, also, the
Minister is no lon~er able to select the employer representatIves on the commission.
They will be elected by the Victorian Employers Congress. I congratulate the Minister for coming a long way on that aspect.
The Bill started out as an ambitious claim
by people who are trade-union oriented and
now they are expecting, because they have
given way on some major provisions, that
other major items that adversely and materially affect the future viability of the State
of Victoria will be allowed.
Many trade unions are highly responsible
in the way in which they approach their
duties. Many senior executives of the trade
union movement conduct themselves responsibly and decently. Unfortunately,
some do not, and consequently, certain
matters contained in the Bill cannot be allowed to proceed.

The Hon. P. D. BLOCK-That remark
shows Mr Mier's gross ignorance. I have
researched the major employment and
training Acts throughout the world and I
assure Mr Mier that does not happen to be
true because basically they all conform to
the common law situation. The Bill has
IfMr Mier, who is interjecting, is to make
come a long way since the draft document an intelligent and objective contribution to
produced in October. There is no question the debate, he will take note of the forebut that the Government has backed off shadowed amendments the Opposition will
from some of its ambitious claims and for move and he will be able to judge whether
that I congratulate the Government.
the Opposition is maliciously preventing the
Bill from being effective, whether the OpHonourable members interjecting.
position is causing death and injury in the
The PRESIDENT-Order! There is no workplace and all the things the Minister
need for Mr Mier to continue to interject. has claimed publicly that the Opposition is
He will have a chance of contributing to the doing, or whether the Opposition is approaching the Bill constructively.
debate shortly.
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Opposition will not agree with the disenfranchisement of anybody. That particular
clause allows an unlimited number of safety
representatives to be elected from all the
unions in a workplace. It makes an outrageous nonsense of the provision. Most
unions would elect only a proper number.
The Opposition is not accusing the entire
trade union movement of being inconsiderate and destructive, but I know there are
bloody-minded unions.
The Hon. J oan Coxsedge-There are
bloody-minded employers, too!
The Hon. P. D. BLOCK-I doubt
A trade union may, in respect of each workplace at whether Mrs Coxsedge could mount a conwhich any of its members work as employees, conduct sidered defence even for the Builders Laan election by and from those members for one or
bourers Federation for the way in which it
more health and safety representatives at the workconducts its affairs with concrete pouring,
place.
thuggery and blackmail. Would Mrs
There it is in stark, crystal clear terms. The Coxsedge go along with the proposition that
bulk of Victoria's work force will be com- that union is beyond the pale? However,
pletely wiped away by a provision of an Act her Government is asking the Opposition
of Parliament passed by the Legislative to pass proposed legislation that would give
Council. Does the Government expect the that union the most significant amount of
Opposition supinely to accept this nonsens- industrial leverage ever provided in an Act
ical destruction of the democratic rights of of Parliament. It would have legislative
more than half of the working population backing for every dirty trick it used and an
of Victoria? Does anyone seriously expect unlimited number of safety representatives.
the Opposition to do that? Of course, it will
I shall quote from a telex I received from
not. The Opposition will move an amend- the four chief executives of the major airment that will have the effect of allowing lines of Australia. It states, inter alia:
everybody to be involved in the safety of
With up to twenty-six unions represented in our rethe workplace. The Victorian Chamber of
Manufactures has already indicated how it spective work forces the situation could be confused
and indeed chaotic. We have work places where sevis possible under the Bill for a workplace eral
unions have members virtually side by side. We
where 9S per cent of the workers are not believe
that representation in such work places must
members of trade unions to have to bow to be rationalised
otherwise the whole process of reprethe edict of the S per cent who elect to be in sentation on the part of the employees and response
trade unions. That cannot be allowed to on the part of the employers will become unworkable.
happen by an Act of the Victorian ParliaThe Bill seeks to establish co-operation
ment.
between employers and employees, yet the
Under the provisions of the Bill, non- chief executives of the four major airlines
unionized shops may not have safety rep- of Australia claim that the Bill's provisions
resentatives. When that matter was raised, would be unworkable. As a latter day
the Minister said that regulations allow the thought, the Government has said that any
Government to provide for non-unionized employer who experiences a proliferation
shops. The provision that has been in the of safety representatives suddenly appearregulation-making powers for two years to ing in the workplace can appeal to the Inallow for safety representatives In non- dustrial Relations Commission. I quote
unionized shops has not been promulgated. again from the telex:
Why should one expect the Government to
The airlines consider that guidelines should be determove on a matter on which it has not moved mined
from the outset, rather than through a dispute
in two years? One cannot trust the Govern- process before the Industrial Relations Commission.
ment. Honourable members must allow
everybody to be involved in health and The provision could become unworkable
safety in the Act passed by Parliament. The if a workplace suddenly has a significant

The Liberal Party claims beyond reasonable doubt that the amendments it foreshadows will vastly increase the capacity of
the Bill to ensure co-operation between employers and employees in providing increased safety and health in the workplace.
I have already read sections of the Industrial Safety, Health and Welfare Act as it
exists at present. Section 12 (1) provides for
all workers in the workplace to be involved
in voting for or becoming health and safety
representatives. That is being repealed and
replaced with clause 28 (1) which provides:
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disproportionate number of safety representatives with the employer having to use
appeal processes through the commission.
It could not work. It must be decided what
is the appropriate number of safety representatives for each specific workplace. The
amendments to be moved by the Opposition will provide for regulations to be
brought down giving effect to that proposition. If accepted, they will provide that
workplaces will have a specific and appropriate number of safety representatives, not
an unlimited number.
The Bill also provides for an unlimited
amount of time off for paid study leave for
each safety representative. The Opposition
has no objection to study leave being given
to properly elected safety representatives,
but an unspecified amount of time will be
open to industrial usage. I shall quote from
a paper delivered by Mr Allan St John Holt,
President of the United Kingdom Institute
of Occupational Health and Safety, delivered in December last year. I attended the
lecture and heard what he said. The provision in the Bill also applies in the United
Kingdom, which is the only other country,
of which I am aware, where it applies. It has
been used in that country for industrial purposes. He said:
The union obtained time off for thirty new representatives to attend a ten-day training course. A month
later, the union notified the employer that the thirty
appointments had been revoked and that another thirty
would be appointed with immediate effect. Time off
for training was refused by the employer for the second
batch, and this led to a dispute.

That is not surprising. The provision is wide
open for use for industrial leverage purposes by unscrupulous unions. No Parliament should allow that provision to pass
unamended. The Opposition will seek to
amend it.
Another matter is that elected safety representatives are to be given appropriate facilities to conduct their duties. That refers
to similar facilities used by shop stewards,
such as offices, telephones, desks and other
facilities. The situation is that an unlimited
number of safety representatives appointed
or elected through every trade union in each
workplace-some workplaces may have up
to 26 trade unions with members working
side by side-will be given an unlimited
amount of time off to study to become safety
representatives and unlimited time off to
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conduct their duties and an unspecified
amount offacilities. The industrial leverage
potential makes the mind boggle. I wonder
whether Norm Gallagher will think of creative ways of using those provisions!
The Opposition will not object to the provision of unpaid time off for study to become safety representatives. It will not
object to paid time off for those representatives to be able to conduct their duties. It
will not object to facilities being provided,
but it will seek to include a clause providing
that if there is a dispute between an employer and employees on the number of
safety representatives and the amount of
time off required, it will be decided by the
Industrial Relations Commission.
That situation has been represented as
undermining the thrust of the Bill and cutting right across safety and health in the
workplace and helping to cause further injuries in the workplace. What outrageous
nonsense! What unforgivable nonsense!
The Minister has struggled manfully to
avoid using the word "reasonably" in the
Bill. The matter is vital because in almost
every other Act of Parliament in the English-speaking world provision has been
made that an employer must take all reasonably practicable precautions to ensure
that his workforce works in safe, secure and
non-hazardous working conditions. The
Government refuses to allow the usage of
the word "reasonably" in the Act.
The Government insists that only the
word "practicable" will appear. This has the
effect at common law of ensuring that no
consideration of the degree of risk or cost
can be taken into account when judging how
safe a workplace should be. In effect that
means that every injury that takes place in
the workplace would come under a common law decision. There would be the capacity under common law for the injured
worker to take his employer to account in
court simply because it would be impossible to prove that he had taken all practicable precautions.
In answer to that the Government has
attempted to define the word "practicable"
to avoid using the word "reasonably".
"Reasonably" is used throughout the courts
in the land and everyone knows what it
means. Considerable case law has been built
around the word "reasonably". The word is
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used in the English Act upon which the Bill
is based, the Health and Safety at Work Act,
which arose out of the Robens report, which
stated:
It shall be the duty of every employer to ensure, so
far as is reasonably practicable, the health, safety and
welfare at work of all his employees.

The International Labour Organization
convention on occupational health and
safety, under Article 16, said:
Employers shall be required to ensure that, so far as
is reasonably practicable, the workplaces, machinery,
equipment and processes under their control are safe
and without risk to health.

Also the National Labour Consultative
Council stated:
Employers have a responsibility to provide and
maintain, so far as is reasonably practicable, safe and
healthy working environments and work practices.

And so on. There are other examples, but I
think the House has got the message. For
some reason the Government refuses to use
the word "reasonably" in providing that the
employer shall provide a safe, healthy and
hazard-free workplace. The Opposition will
insist on the insertion of that word.
Does that undermine the Bill or increase
the probability of death and destruction in
the workplace? That is how this amendment has been represented by the Minister
in his evil distortion of the position taken
by the Liberal Party.
The Hon. G. A. S. Butler-It is not an
evil distortion.
The Hon. P. D. BLOCK-The honourable member should have been listening.
The Bill also provides for some of the most
massive fines that exist in any statute in
Victoria. They have been imposed for some
extremely minor offences. Clause 39 (1) (c)
states that any person who:
... fails to produce any document required under this
Act or the regulations by an inspector ... shall be guilty
of an offence.

An offence under this clause calls for a minimum fine of $5000 for an individual or
$25 000 for a company and/or five years'
imprisonment. That is the minimum fine.

The maximum fine is $10 000 for an individual and $50000 for a company. It
makes a nonsense of the Act that an offence
such as the failure to produce a document
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does not result in a rap over the knuckles or
the contribution of$50 to the poor-box, but
rather the offender is dragged before the
County Court if he or she is found to be
guilty of the offence of failing to produce a
document. That applies even if the document is insignificant or the reason for failing to produce a document was
inadvertence. The County Court is restricted by the Bill to fining the offender a
minimum of $5000 or $25000.
This minor offender is brought before the
County Court, which is one of the high
courts in Victoria. We are not talking about
insignificant people or untrained people in
the jurisdiction of the courts; these people
are trained and respected judges. Again and
again the Bill shows total disrespect of the
court system by insisting on the most preposterous minimum fine in any Act of Parliament in Victoria. If nothing else were
required to show the type of punitive measure wrought by the Government against all
employers in Victoria, that provision alone
demonstrates it.
The Hon. M. J. Sandon-It shows that
strong action is needed in this area.
The Hon. P. D. BLOCK-No one denies
that. The Liberal Party will not object to
heavy fines being brought down. It commends the Government for recognizing that
some heavy maximum fines will need to be
imposed on unscrupulous employers who
breach the Act. Such an offence may be the
assal,llt of an inspector, a wilful second offence against the Act or refusing to obey an
inspector to overcome a dangerous situation. Those are offences under the Act with
which the Opposition has no disagreement.
The maximum fines should be provided.
The fines in those cases are $50 000 for a
company or $10000 for an individual or,
in this case, five years' imprisonment. The
Liberal Party cannot abide the concept that
the County Court cannot decide whether an
offence is major or minor. Parliament has
indicated its concern over the matter by
providing for substantial maximum fines,
but the court should decide whether to impose a minimum fine. The matter may require a person to contribute $50 to the poorbox or may require a maximum fine.
The Opposition will amend the Bill accordingly. The amendment will not reduce
the capacity of the Bill to improve occupational health and safety. According to the
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Minister in a letter to the Age this week, it
will do so. The Minister said the proposed
amendment would so seriously weaken the
Bill that that provision would become ineffectual. What a gross and malicious distortion of the truth. The Minister stands
condemned for that statement.
The Bill seeks to take some industrial
matters out of the field of industrial relations and make them criminal offences.
Clause 54 provides that in the situation of
an employer firing or failing to hire somebody who was a safety representative, the
onus of proof is reversed completely, denying the great body of English law under
which this country has worked so well. The
provision requires the employer to prove to
the court he did not have in his own mind
when he failed to hire that person or fired
that person that he did not do so because he
was a safety representative.
If the employer cannot prove that, he will
incur a minimum fine of $5000 as an individual and $25 000 as a company or five
years' imprisonment. That matter should
be dealt with in the Industrial Relations
Commission.
It is something that should never be taken
before a court of law and be dealt with as a
criminal offence. Of course, restitution must
be made for somebody who is victimized.
Victoria has an Industrial Relations Commission that is there for doingjust that, and
the amendment of the Opposition will give
the Industrial Relations Commission power
to make proper restitution to somebody who
has been victimized. The commission can
award a person damages or reinstate the
person to his place of work. I understand
that the Parliament has just amended the
Industrial Relations Commission Act to allow for that.
The Bill will also provide for that to occur, but I ask the Government-not even
rhetorically, but genuinely-whether the
amendment proposed by the Opposition
will in any way cut across the capacity of
the Bill to improve occupational health and
safety? Of course it will not.
The Act provides no procedures for settling disputes over matters such as too much
time being taken off in the conduct of duties, and too much time being taken off for
training, and, in fact, there is no dispute

Occupational Health and Safety Bill

procedure. One of the amendments proposed by the Opposition will provide for
any dispute on such matters to be taken
before the Industrial Relations Commission.
I now come to what I call the Ontario
amendment, which will replace the previous clause that provided that a safety representative could close down a place
adjudicated as being dangerous. The Ontario amendment, which the Opposition
moved in the other House and which was
partially accepted by the Government, legislatively backs up a person's existing common law right to remove himself from a
potentially dangerous work situationeither himself or his workmates-and have
it adjudicated by an inspector as being dangerous. That is a perfectly proper provision,
and the Opposition not only supports it but
it actually moved that amendment in another place. I congratulate the Government
for picking up that amendment. The only
trouble is that the Government did not pick
up the provisions that make it workable.
The first provision that makes the Ontario
Act workable, from which this amendment
was drawn, contains a string of exemptions
of certain occupations to which this part
does not apply. These are occupations which
have an inherent amount of danger in them,
such as those of policemen, firemen, ambulance drivers, riggers, deep sea divers and so
on. There is a whole string of professions or
occupations to which this part should not
apply, including jockeys, as I have been reminded by way of interjection. If there is a
blanket proviSIon that states where any hazard or danger exists at a work place, a worker
can automatically take himself away from
it and have the legislative backing to do so,
consideration should be given in the first
instance to the work for which that person
was employed or engaged to perform.
The Opposition will not list a string of
provisions. The Opposition has been told
by its legal advisers that, if one includes that
clause, "bearing in mind the work for which
a person was engaged", a person may then
remove himself from a dangerous work situation, and the measure then becomes
workable. However, the Government did
not pick up that provision. It would make
an enormous range of occupations in our
society, which have an inherent risk to them,
unworkable if people were of a mind to
make them so.
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However, the thing that really makes it
unworkable is that the Government,
through this clause, is removing the common law situation where, if a worker removes himself from a situation that he
regards as being dangerous, and an inspector is called in to adjudicate, and the inspector says, "This is nonsense. This is not
dangerous. You are doing this for reasons I
cannot define. Go back to work", the employer has the capacity to be able to dock
the pay of the worker. If the employer does
not have that capacity, that clause could be
used again and again for industrial purposes. It would be just the same as having
the prohibition notice which was contained
in the previous Bill. Any number of workers
could select any number of times, for any
number of days, to go away from a workplace, declare it dangerous, and, 24 or 48
hours later when the inspector arrives, go
back to work and, after the inspector has
left, again go away for yet another reason.
There has to be some capacity to have some
punitive measure to cover spurious or malicious usage of this clause, and the Bill does
not provide for it. The Opposition will, of
course, amend the Bill so that that clause
can be effective.
The Bill before the House has no exemption clause. There is no capacity in this Bill
for a company, which has existing safety
procedures that are highly successful and
which are totally acceptable to both the people who are employed in that workplace and
to the employer, procedures that have perhaps been delicately structured over many
years, which operate in many places through
Victoria extremely successfully and to the
complete gratification of all concerned, to
be exempted from certain provisions of the
proposed legislation, which could cut right
across existing arrangements.
I should like to read to the House extracts
from a letter that was sent to the Minister
for Employment and Training by a Mr W.
L. Dix, who is the Chairman of the Industrial Relations and Wages Committee of the
Business Council of Australia. The letter
from Mr Dix, who is a highly respected
businessman in this community, is dated 26
January 1984.
The Hon. B. W. Mier-Does he hang up
his guns before he enters?
The Hon. P. D. BLOCK-He is the chief
executive of one of the most profitable car
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manufacturers in Australia. I must say,
when I taxed the Minister in a radio programme about the nonsense of the statement in the Sun newspaper that the
em ployers were totally behind him in regard to the Bill, he withdrew from it very
quickly and said, "Oh well, there is a major
car manufacturer that agrees with what we
are doing. I do not have to name him because there are so few of them." Perhaps he
meant the Ford Motor Company of Australia Ltd I should therefore read to the
House what Mr Dix said, which was confirmed as late as yesterday by his chief assistant officer. At page 3, under the heading
"Exemptions", he stated:
It is well recognised that there are many progressive
Companies who already have well established Health
and Safety programs over many years and which are
recognised by both the employers and the employees
as meeting the intent of the Occupational Health and
Safety Bill.
You indicated you recognised that such programs
were in effect and that industries with satisfactory existing arrangements should have them recognised.
However, the Act was designed to cover all circumstances and accordingly, no exemption clause had been
or would be inserted in the Bill. Having regard for this
recognition of existing arrangements, you indicated that
you were prepared to review the powers of the Commission to enable them to grant exemption for industries where satisfactory existing arrangements in the
area of Health and Safety are already in place.

In a letter to the Minister, Mr Dix has
indicated that the Minister has agreed to
that provision. There is no such provision
in the Bill. The Opposition intends to have
it included in the Bill to conform with the
undertaking the Minister has publicly made
and, for doing so, the Minister has categorized the Opposition as being the destroyers
of his Bill and as being uncaring and unsympathetic to health and safety issues. It is
in the newspapers, and I have already
quoted extracts to the House. It is an outrageous misrepresentation. Of course, an
exemption power has to be included in the
Bill.
The Bill also provides for regulationmaking powers of such sweeping nature that
the legislation and this Parliament could be
completely subverted. The Opposition will
introduce an amendment to ensure that the
regulation-making powers are used only in
so far as they reasonably need to be to make
health and safety more secure in Victoria.

2376

COUNCIL

18 April 1984

It is not for industrial or political purposes, but for the purposes of health and
safety. Why will the Government not listen
to reason? Why has the Government so ignored every major employer group in this
State that has pleaded with it not to pass a
Bill that will destroy their capacity to operate properly?
I have already said that the Bill started
off as an ambit claim. The Minister has tried
to represent the Bill as a Bill that is similar
to legislation that exists throughout the
world. The Minister has quoted English,
Swedish, Norwegian, Canadian, New Zealand, American and New South Wales Acts.
None of those Acts put together all the provisions that are contained in the Bill.
Each of the Acts mentioned has some part
of what can be found in the Bill before the
House. In England, only trade unionists are
safety representatives. The same applies in
Sweden, but one must remember that 97
per cent of the Swedish work force is unionized anyway, and it does not matter. Such a
provision is not found in the Canadian,
American or Norwegian legislation. The
truth of the matter is that the Bill is a cocktail mix bringing all the disparate elements
from other Acts of Parliament around the
world into one Victorian Bill to make an
inflammatory, excessive mixture that will
not work.
Because it could not get any sense out of
the Minister in terms of discussion, the Opposition asked for consultation. The Opposition said it wanted to be reasonable in its
approach. The Opposition has stated this
publicly time and again. The Opposition
wants to be constructive, but the Minister
will not consult. I wrote to the Premier and
asked if he would consult with the Liberal
Party. Yesterday I received a letter which I
shall quote in part. The letter stated:
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the greatest disinformation campaigns it has
ever been my non-privilege to witness. It is
a disgrace to his high office.
It is a Socialist left Bill; that is the reason
for its existence. The Bill sets out to bring
about the democratic socialization of the
workplace. It seeks trade union worker control. John Cain has no mandate from the
people of Victoria to transfer the control of
the workplace totally to the trade union
movement.
The Bill has to be one of co-operation
between employers and employees. I take
the Minister back to his original statement
in his original document produced on
March 1983 where he called for a co-operative measure which would bring about improved occupational health and safety in
the workplace. The Opposition takes this
on full square; not one amendment that the
Opposition proposes to move during the
Committee stage will do anything but support occupational health and safety in the
workplace.
The Hon. W. R. BAXTER (North Eastern Province)-I congratulate Mr Block for
the address he has just given, which was an
excellent contribution to the debate.

The Hon. D. E. Kent-He has practised
it often enough!
The Hon. W. R. BAXTER-The people
of Victoria can be thankful that at least those
few amendments to this extraordinary piece
of proposed legislation that the Government accepts will have largely come about
because of the persistence of Mr Block in
drawing attention to the deficiencies in the
Bill and the likely ramifications if it had
been passed in its original form, which the
honourable member referred to as an ambit
claim.
Agreement has been reached on a number of matWe are fortunate indeed that Mr Block
ters. It is now in the hands of the Opposition and the was able to devote so much of his time to
National Party to ensure that this legislation is not consultation in an endeavour to improve
blocked in the Upper House but is passed as soon as the proposed legislation. The Minister has
possible so that Victorian workers may enjoy a stand- failed to take much notice of the vast
ard of occupational health and safety now taken for
amount of consultation that has occurred
granted in other countries.
and for which he claims credit. I do not
I believe the Premier is an honourable decry the attempts that have been made toman and I can believe only that he has swal- wards consultation. Numerous representalowed hook, line and sinker the kind of co- tions have been made and briefings have
lossal garbage fed to him by the Minister been held throughout Victoria with emwho is culpable and responsible for perpe- ployers, employees, municipalities and so
trating on the Victorian community one of on.
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The sad part about it is that the Minister
has taken precious little notice of any of the
responses that have been received in this
so-called consultative process. That is one
of the tragedies of the exercise; it has proved
to be so hollow. It has been seen to be such
by many people who have put their earnest
endeavours into making representations on
the Bill and in attempting to arrive at a
consensus document. They have seen their
efforts fall upon barren ground. This will
mean that, in future, responsible peoplewhether they are employers, employees or
interested groups-will be less inclined to
devote the necessary time if they see that
ideas put forward are so summarily dismissed as they were by this Minister who
pedalled all sorts of misinformation in the
two daily newspapers in Victoria. Mr Block
called it disinformation, but I would be
more inclined to call it misinformation.
I suppose the Bill really highlights the
fundamental difference that exists between
the two sides of the House. Honourable
members have seen just how wide that gulf
is. Those on the Government side of the
House resort to the typical Socialist solution to every problem which is regulation
and coercion rather than co-operation and
negotiation to overcome difficulties. Tonight, and throughout the entire debate on
the Bill, honourable members have seen the
inbuilt prejudice exhibited by members of
the Government party towards employers.
They have a widely-held view that every
employer is out to oppress his employees
and that every employer is a rip-off merchant and has no right to make a profit.
Mr Sandon tries to suggest by interjection
that the Broken Hill Propriety Company
Limited is a dreadful multi-national, foreign organization. I am not in a position to
indicate what safety representatives that
company might have. However, that company has 100 000 shareholders and almost
every one of them is a little Australian. They
are the people of this nation who have put
their money into an Australian company
and they do not want to be characterized in
the way in which Mr Mier set out to characterize them tonight as some oppressor of
the alleged working class.
] find it difficult to understand how honourable members opposite continually think
that only members of unions are workers.
There are vast numbers of workers in this
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nation who are not in unions and who are
workers in every respect of the word. There
are vast numbers of employers who are
workers in every sense of the word. Often
they have come up from the factory floor
and, in ~iome cases, they still work on the
factory floor; they are practical people and
understand the workplace. If one listened to
honourable members opposite one would
believe that every employer lived in an ivory
tower, arrived at work in a chauffer-driven
car, lived in a cloistered atmosphere and
knew nothing of the real world.
Such people go bankrupt. If the statements that were made by the honourable
member for Springvale in another place and
in the press were only half true, there would
be no employees left. They would have all
met their Waterloo. The honourable member made unfounded allegations about how
dangerous it was in the workplace and about
how little regard employers have for employees in the workplace.
It is in the employer's own interest to
have a safe workplace. Every injury costs an
employer money. It disrupts the process; it
causes him to get in a replacement and it is
a cost to the employer, as well as reducing
the morale of his workers. Ninety nine per
cent of employers have a safe working environment.
Of course, there are a few bad apples in
every case, and there are one or two employers who need to have some authority
put over them to ensure their places are
improved, but the way to do it is not with a
sledge-hammer, which is what the proposed
legislation wants to do. It will use a sledgehammer to bash every employer, good or
bad, in order to achieve what it wants.
I am very concerned with the sort of misinformation that the Minister for Employment and Training has been peddling
around. In the Border Morning Mail of 20
February, the Minister talked about the
number of industrial deaths that have occurred since 1 January this year. Each death
is a tragedy, not only to the immediate family involved, but to the society in which we
live. It is totally misleading and dishonest
for the Minister to say that the five deaths
that occurred from 1 January to 28 February were caused because the legislation was
not in place. I will not go through all of
them because they have been alluded to in
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another place, but I shall refer to one incident.
On 1 February a timber worker was
crushed by a falling limb while felling trees
in my electorate. That gentleman was well
known to me. He was one of the most expert timber workers in Victoria. It was a
freak accident which led to his death. No
amount of safety legislation in the world
would have saved him, and yet the Minister
claims that somehow it would have done
so. The Minister is misusing statistics to
scare the community in which we all live. It
is scaremongering. It is possible that three
or four of the other deaths were in the same
category, yet the Minister insists on going
around the community scaremongering.
I turn now to the demonstration that occurred on the steps of Parliament House
recently. I heard every word the Minister
for Employment and Training said to the
protestors because, as all honourable members well know, my office fronts on to the
front steps. He encouraged and applauded
the people who raided the Liberal Party
headquarters, and he encouraged and applauded those who tried to break into Parliament House on that day. It was a
disgraceful attitude for a Minister of the
Crown to take. He should have been sacked
that night instead of being defended by the
Premier.
The Hon. M. J. ARNOLD (Templestowe
Province)-On a point of order, Mr President, I understand there are rules in the
House that touch upon reflections on members in another place and members of this
House, and which certainly touch upon
Ministers of the Crown. The description
used by Mr Baxter was blatantly untrue.
The honourable member could not hear
from his office what happened because what
he said is inaccurate. Mr Baxter should be
required to withdraw his remarks because
of the reflections he made on a Minister of
the Crown.
The PRESIDENT-Order! I do not uphold the point of order.
The Hon. W. R. BAXTER (North Eastern Province)-It is remarkable how Mr
Arnold is very good at heaping innuendo
upon members of the Opposition, but, in
particular, members of the National Party.
I happened to be in my office today listen-
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ing to the radio and I heard the honourable
member talk about the "Bill Baxter syndrome", but when the heat gets a bit too hot
on the people Mr Arnold and his colleagues
represent, he defends them. The honourable member was not there. I am well aware
what the Minister said, and what he said
was a disgrace to the Government.
It is also a disgrace that the Minister and
the Government have alleged that this
House has delayed and obstructed the legislation. They have been so convincing in
conveying that information that not only
did they encourage unionists to riot on that
day, but they convinced a respectable and
responsible newspaper like the Age to state
that the House was delaying the legislation.
That is not so. The legislation was introduced in the last week the House was sitting. Debate on the Bill was adjourned in
the normal fashion as with every other Bill.

If it is so urgent for the Government to
have the Bill passed why is the House debating the Bill at this time? Why did the
house not debate it on the first available
occasion when the House commenced its
sitting on Tuesday afternoon? The Government did not choose to bring it on then.
Nevertheless, it is prepared to go out to the
newspapers and television stations and say
that the Legislative Council is obstructing
the Bill. That is patently not true.
In his point of order, Mr Arnold talked
about conveying the wrong impression.
Why does he not do something now and
admit that the Government set out to create
a totally erroneous impression and indicate
what the attitude of the Legislative Council
was when the Legislative Council had no
opportunity of debating the Bill?
If the Government was so concerned
about industrial injuries and deaths why did
it not promulgate the regulations under the
1981 Bill to which Mr Block alluded? Why
has the Government waited two years? The
Minister has taken no action to promulgate
the legislation which was supported by the
three parties in the Parliament. Two years
have passed and nothing has occurred. That
is a graphic illustration of the dishonesty of
the Minister and illustrates that he is not
interested in occupational health and safety,
other than to turn it into an industrial tool.
That is what I fear the Bill will do. It will
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turn occupational health and safety into an
industrial tool.
I wish to quote from a document that was
prepared by the Victorian Chamber of
Manufactures in my own electorate and was
based on the discussion paper. It was prepared after an informal meeting held at
Bruck Australia Ltd mills at Wangaratta on
19 May 1983. It said that delegates present
considered that the wording, particularly in
the public discussion paper, was very aggressive, and it was. The document went on
to state:
The general trust of the Discussion Paper tends to
move the important subject of occupational health into
the industrial relations environment, by the relentless
provision and involvement of the trade union movement. If this legislation is to realistically grapple with
the problems of occupational health and safety, then
the responsible parties, being the employers, the employees, and the Victorian State Government, should
have legislation framed setting out opportunities and
responsibilities that are defined in Paragraph 1.10-

That is the paragraph Mr Block quoted earlier in his speech. It continued:
"through the active co-operative of all parties concerned."

That was not done.
It is remarkable how honourable members on the Government side of the House
try to operate, and how counterproductive
some of their representations can be. On 28
March I received a telegram that stated:
The AMFSU and its members fully support the ALP
occupational health and safety legislation in its entirety.

It is fair enough for them to say that, but it
goes on to state:
Any watering down of it will be met with an appropriate course of action.

I interpret that as a threat and I do not take
too kindly to threats. It firms up my resolve
to oppose the proposed legislation. Worse
than that, the telegram was not sent to my
electorate office, where one would normally
expect such matters to be sent, or to Parliament House, but it was sent to my home. I
interpret that, in view of the threat contained in it, as an attempt to intimidate my
wife.
That was a disgraceful action, but it is
typical of how unions, such as this, operate.
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Bring in the big clout and give them a hit;
that is how those unions operate. It is totally counter-productive.
I received a letter from the Central
Gippsland Trades and Labour Council, a
perfectly reasonable letter in its terminology. It drew my attention to the success of
a joint State Electricity Commission-union
committee in the Latrobe Valley on asbestos problems and it sought my support for
the Bill. I responded to Mr Wragg of the
Central Gippsland Trades and Labour
Council and commended him for drawing
my attention to that committee, and I then
set out some of my reservations about the
Bill. There was quite a reasonable passage
of correspondence on both sides. It is not
like the stand-over tactics contained in that
telegram to which, naturally enough, I did
not reply.
From the document to which Mr Block
referred "The Killing and Maiming has to
Stop", it is clear how out of touch some
people in the union movement can be. A
pro forma letter was attached to the back of
that document, and only today the Attorney-General spoke about pro forma letters
when he indicated that he did not take any
notice of them. I do not take much notice
of them either, but from the pro forma letters attached to this document, I did not
receive one response.
The Hon. P. D. Block-I got two.
The Hon. W. R. BAXTER-Mr Block
received two pro forma letters. That indicates that the Bill is not a big time issue in
the community. People do not believe they
should be writing to their members of Parliament on the Bill or honourable members
would have received thousands of letters.
Presumably the Victorian Trades Hall
Council distributed, at someone's expense,
thousands of documents of that ilk.
The Bill in its current form, if the Government refuses to accept the amendments
to be proposed in the Committee stage,
would frighten industry away from Victoria. Ifthe industry is contemplating establishing facilities in Victoria, it would
consider this draconian legislation and come
to the conclusion that the measure would
be a good reason to go to Queensland. I
received a letter from a company which
states, inter alia:
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... this legislation, if passed, would definitely influence us to think in terms of imports and/or maintaining further expansion in other States:

Honourable members must realize that is
what is going to occur. The Bill will be the
straw that breaks the camel's back because
industry in Victoria would not expand in
Victoria but establish somewhere else in
Australia where it would be more readily
accepted and covered by legislation that is
reasonable and practical. Another alternative is that industry would not even establish a manufacturing operation in Australia;
it would just bring the products in from
overseas. At a time when Australians are
looking for employment opportunities, the
Victorian Government wants to place this
type of measure on the statute-book, which
action would encourage industry to go elsewhere.
There are many small businesses in Victoria, some of which were established soon
after the second world war by people who
used their demobilization pay to establish
themselves in their own business. Those
people are now in their sixties and are saying, "With one cost and another, one piece
of regulatory legislation after another being
heaped on our businesses, why bother?"
They will close their doors, shut up shop,
take their funds and retire. That action could
cost Victoria thousands of jobs in small
business because those businesses would not
continue. The owners would throw in the
towel because of Government impediments. The measure will aggravate and
speed up that situation.
In another place the Government accepted the proposition that rather than having safety officers appointed by the union,
safety officers would be elected by union
members in the workplace. As Mr Block has
rightly pointed out, fewer than 50 per cent
of workers in Victoria are members of a
union. The Labor Government regularly
speaks about extending the franchise of one
vote-one value. What sort ofTammany Hall
would that be? A safety representative would
be elected by fewer than 50 per cent of the
work force, which is fewer than 50 per cent
of the electorate. How does the Government justify that proposition when it is
lined up with its rhetoric about one vote-one
value in other places oflegislation and other
philosophical remarks that the Government members make in the House. The
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Government is prepared to introduce into
the Victorian statute-book an election procedure which will enable fewer than half of
those involved the right to vote. I wonder
how the Government can justify that? It has
not been able to do so up until now.
I am waiting to hear from members of the
Government, such as Mr Sandon, how they
can justify an electoral procedure when
fewer than 50 per cent of employees can
vote.
The Hon. B. W. Mier-Tell us about the
farmers union and how it elects representatives?
The Hon. W. R. BAXTER-The Victorian Farmers and Graziers Association elects
its delegates by a democratic vote-one vote
by each delegate-and Mr Mier can come
to meetings and observe that there is no
compulsory unionism. I agree with Mr
Block that the penalties in the Bill are absurb. They are totally outside what could be
considered reasonable, by any stretch of the
imagination. They are collusive and are in
the measure as a blockbuster tactic to coerce
industry. They are there to coerce industry
into complying with the provisions of the
Bill under all circumstances. Even if a
transgression is inadvertent, the organization would still be up for a minia.lum fine
of $5000 for an individual or $25 000 for a
corporation. How can that possibly be justified?
What about the responsibility that should
be accorded to employees? In his secondreading speech, the Minister referred to the
responsibility of employers. Of course, employers have profound responsibilities! Most
employers take those responsibilities seriously because it is in their interests to do so.
Because of the type of interjections Mr Sandon has been making, and because industrial accidents do cost a vast sum of money
each year, any avoidance of accidents would
save the community and employers money.
Employers by and large take those responsibilities seriously.
However, the Bill seems to absolve employees of any responsibility at all. I would
have thought that there should be some
equality of responsibility. To give honourable members some indication of how onesided people can be, such as the proponents
of the Bill, I quote from a document that
came to hand yesterday and, headed "Occupational health in perspective", which
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contained an article putting the union's view
and the employers' view. Mr John Corsetti
of the Amalgamated Metals, Foundry and
Shipwrights Union stated:
I cannot conceive of a situation where it would be
the worker's fault for an industrial accident.

If he persists in making claims like that,
he is naive in the extreme. Honourable
members are all well aware of employees
who resist using the safety equipment that
is provided.
The Hon. C. J. Kennedy-Never!
The Hon. W. R. BAXTER-They do not
wear the safety goggles or they fail to put
down the safety shields on emery wheels.
The Hon. C. J. Kennedy-No way!
The Hon. W. R. BAXTER-I will quote
an experience of my own to indicate to Mr
Kennedy the difficulty that I have in convincing station hands to keep guards on
power take-off equipment on tractors. A
dangerous revolving shaft is often left unguarded because workers cannot be bothered replacing the safety shield or for some
other reason they fail to replace the safety
shield when they disconnect the machine
that was being operated by that power takeoff equipment.
That is an indication of how ridiculous it
is for this union official to say that he cannot conceive of a situation where an industrial accident could be the fault of a worker.
Further, honourable members all know that
some workers arrive at work in less than a
fit state for work because of their activities
the night before. The Bill puts no responsibility on employees to have sufficient regard
for the state of mind in which they arrive at
work, yet honourable members all know that
a worker who is less than 100 per cent fit is
more likely to have an accident. However,
the Bill fails to address that problem, which
is one of the most significant causes of industrial accidents.
A large number of amendments will be
proposed in the Committee stage and they
will be supported by the National Party.
The National Party believes in occupational health and safety and in making the
workplace safe. There needs to be statutory
control to set the scene for safety in the
workplace, but that can be done only with
co-operation between the employer and the
employee. It will not be achieved by coer-
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cion and regulation, as the Bill sets out to
do. Employment prospects in this State will
not be improved by the Bill.
Having gone through this long exercise
and having been so resistent and tardy in
accepting changes, the Government should
at last acknowledge the widespread community support for the amendments that
will be proposed in the Committee stage.
The Hon. M. J. ARNOLD (Templestowe
Province)-It is a dismal, sad evening for
me to hear in the dying days of this Legislative Council some of the most reactionary
speeches that one could ever wish to hear. I
thought what honourable members heard
yesterday in respect of the Workers Compensation (Amendment) Bill (No. 3) and
what we heard this afternoon on the Infertility (Medical Procedures) Bill reached the
limits of reaction, intolerance and misunderstanding, but that limit has been overtaken this evening. It is sad that Mr Block,
who has had distinguished years in this
House, should go out at the end of his career
on such a low note.
The Hon. W. R. Baxter-There is no
guarantee that he is going out. He could well
be back next year.
The Hon. M. J. ARNOLD-His speech
rivalled the speeches of the arch Conservatives on the introduction of amendments to
the Factory Acts in the 1880s. It is sad that
Mr Block's last hurrah should be a speech
of such poor quality and one that demonstrated such a lack of understanding and
such intolerance for the working men and
women of Victoria.
I should deal with several matters before
dealing with the Bill. The first of those relates to the cowardly assertion made by Mr
Baxter.
The Hon. W. R. Baxter-What was cowardly about it?
The Hon. M. J. ARNOLD-It was cowardly in relation to his version of what the
Minister said to the demonstrators on the
steps of this Parliament. IfMr Baxter wants
to make such cowardly and untrue suggestions, he should confer with Mr McGrath,
the honourable member for Lowan in another place, who in fact was present and
heard what the Minister said.
The Hon. W. R. Baxter-He would agree
with me.
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The Hon. M. J. ARNOLD-Mr McGrath is on the record as saying that, in the
course of the demonstration, somebody
asked the demonstrators to move down to
the bottom steps of the Parliament building, or they would not b~ spoken to by the
Minister. They did move down and, in Mr
McGrath's own words, Mr Baxter's colleague said:
The Minister for Employment and Training addressed the demonstrators and they dispersed in an
orderly fashion.

Does that sit with the lies that Mr Baxter
has told this House this evening when he
said that the Minister urged them to riot?
The Hon. W. R. Baxter-It does not say
anything about what the Minister said. I am
saying that he addressed them and endorsed their actions.
The Hon. M. J. ARNOLD-The honourable member for Lowan said that the
Minister addressed them and they dispersed in an orderly fashion. If Mr Baxter
has any courage, he should withdraw his
dishonourable remarks. Mr Block spoke in
terms of riot-an unfortunate expression.
The Hon. P. D. Block-Four policemen
were injured and three went to hospital.
The Hon. M. J. ARNOLD-Mr Block
adopted that unfortunate expression in
bringing this debate to the lowest possible
denominator.
The Hon. M. A. Birrell-It was the BLF
thugs who introduced the lowest common
denominator.
The Hon. M. J. ARNOLD-This matter
is of grave importance to the workers of
Victoria and to the employers. Mr Block
turned this place into a theatre. That is no
way for him to be going out of this place.
Mr Baxter compounded the problem. I
do not know whether Mr Block's speech
had anything to do with preselection for the
seat of Brighton. It was bad enough to sound
like it.
Mr Block made dastardly remarks in suggesting that the Minister for Employment
and Training was part and parcel of that
demonstration that reached unfortunate
limits. The Government admits that the results were unfortunate, and it does not resile from that. People have a right to
demonstrate but, if they go beyond the
bounds and others are injured, the Govern-
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ment does not applaud that situation; it deplores that and has made its position clear.
The Hon. J. W. S. Radford-The Minister provoked it!
The Hon. M. J. ARNOLD-I will quote
from the Sun of Friday, 6 April, which reports an interview with the Minister by Tom
Prior in which the Minister is quoted as
saying:
I know that workers and police in Victoria want to
achieve a peaceful resolution of any issues between
them, he said.
I am most concerned at the turn of events. I suggest
that the police and the people at Trades Hall get together to see that there is no recurrence.
There is no joy in the confrontations, except for the
people who caused them-the Liberal and National
Party majority in the Legislative Council.

That is the attitude of the Minister. For Mr
Block to make the suggestions that he has
made is unworthy.
Several other matters need to be dealt with
immediately, such as the suggestion by Mr
Block that regulations had not been introduced under the Act that was passed by the
Liberal Government.
That is not correct. Regulations have been
introduced by the Minister of Labour and
Industry during the life of the Government.
Those regulations have been spelt out and
they are on the public record for everybody
to see. It was incorrect for Mr Block to suggest that regulations had not been introduced for the welfare of workers. Mr Block
should have paid proper attention to what
the Government has done since it has been
in office.
All honourable members would know that
during their career they have one or two
chances to cure the mistakes and ills that
they create, usually not without cost to the
community. However, in situations of industrial accidents, there is usually no second chance for those who are injured. A
moment's slip or a poor industrial design
can spell life-long tragedy for a worker and
his family. Honourable members should be
conscious of that fact while debating the Bill
this evening.
While the Opposition and the National
Party try to water down the essential provisions of the Bill, industrial accident after
accident is still occurring in the workplace.
No proper regulatory power is in force at
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present to help prevent those accidents.
When it comes to the safety and welfare of
workers, the Opposition and the National
Party are soft on safety. That is especially
so of the Opposition in view of its lack of
action on this issue during the years in which
it was in Government. The Opposition and
the National Party are soft on safety issues,
and that is the truth of the matter. The Opposition and the National Party represent
people who, in many cases, are concerned
only with economics and not with the safety
of the men and women who work for them.
The fact that the former Government allowed industrial safety legislation to remain
in a poor state for such a long period highlights the attitude of the Liberal Party on
occupational health and safety.
The basic structure of Australian and
Victorian legislation on occupational health
and safety has its origins in the English factory Acts supplemented by the hotch-potch
of highly specific and ad hoc pieces of legislation that were provided to face the immediate problems as they arose. There was
no consistent approach to the issue and no
proper attention was ever paid to working
out a proper health and safety policy. The
Robens committee in the United Kingdom
in 1970 condemned that approach. I quote
from a reference from Marks and Churchill,
Understanding the Occupational Health and
Safety Act 1983, CCH 1983, page 8, where
it states:
"Present regulatory provisions follow a style and
pattern developed in an earlier and different social and
technological context. Their piecemeal development
has led to a haphazard mass of laws which is intricate
in detail unprogressive, often difficult to comprehend
and difficult to amend and to keep up to date. It pays
insufficient regard to human and organisational factors
in accident prevention, does not cover all work people
and does not deal comprehensively and effectively with
some sources of serious hazard.
These defects are compounded and perpetuated by
successively fragmented administrative arrangements."

As a result of the Robens committee report,
the Health and Safety at Work Act 1974 was
passed in the United Kingdom. That Act
became the model for reform in Australia,
although supplemented by models in the
United States of America and Canada. It
should be pointed out that many of the ideas
adopted by the Robens committee were de-
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rived from Scandinavia and its experiences
in the field of occupational health and safety.
Our Government learnt from those experiences and some of the factors that were
clear from the consideration of the Scandinavian, British and North American experience were: Firstly, the costs of accidents
and disease were often under-measured and
hidden but clearly high in economic and
human terms. I pause to re-emphasize "human terms" because that is a matter that
was completely ignored by Mr Block in his
dishonest, biased and callous speech.
Secondly, the legislative approach of the
past had tended to concentrate on safety
and accidents to the neglect of occupational
health and work-related illnesses.
Thirdly, in times of economic downturn
there is a tendency not to press safety issues.
Yet in terms of costs and benefits for the
nation as a whole investment in occupational health and safety pays high dividends. The Opposition and the National
Party have been keen to try to defend the
economic interests and ignore safety issues.
Fourthly, an effort should be made to reduce the proliferation of legislation, much
of which was anachronistic and fragmented. Fifthly, there was a need to provide
umbrella legislation with a number of clearly
stated general principles, improved consultative machinery and enhanced, on-site organization to provide a new focus for an
attack on accidents and illnesses in the
workplace. The occupational health and
safety position in Victoria had all of those
elements, all of those problems and more
needs.
When the Opposition was in government
it endeavoured to address the problem by
the introduction of the Industrial Safety,
Health and Welfare Act 1981, which the
then Minister of Labour and Industry described as the most radical advance in industrial safety and occupational health in
Victoria since the Factories and Shops Act
replaced the Supervision of Workrooms and
Factories Act in 1885. It is hard to disagree
with the statement of the former Minister
as so little had been done between 1885 and
1981.
However, at the time of the introduction
of the Act, the Labor Opposition made it
clear that it believed such a measure was far
from radical and certainly far from radical
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port but unfortunately was less wholesome
in response to the Robens virtues.
The Industrial Safety Health and Welfare
Act must be counted as a dismal failure in
relation to the creation of a more unified
and integrated system. It made no attempt
to unify existing health and safety legislation or its administration. The institutional
structures established by that Act fell far
short of those envisaged by Robens and
there was no reason to suppose that the Industrial Safety Health and Welfare Advisory Council could make any more contribution to the promotion of occupational
health and safety than its predecessor, the
Industrial Safety Council. We know how
that Industrial Safety Council operated and
how the chairman who was duly appointed
to run that council resigned in disgust because he was not funded. He was not supplied with the basic equipment to allow his
office to work, let alone to get a policy operating in respect of occupational health and
safety. Mr Block cannot say that his Government was fair dinkum when it passed
the Industrial Safety Health and Welfare
Act.
The former Government did not provide
the resources for the Act to be carried out.
The honourable member should not attempt to say that the present Government
was tardy or slow in promulgating the regulations. When the previous Government
introduced the Act it was not fair dinkum
by causing it not to be able to be put into
operation. The powers of the inspectorates
remained exactly as they were before, and
there had been no attempt to strengthen the
sanctioning process. In addition, the position in relation to civil liability and perThe Liberal Party and the National Party sonal liability was unnecessarily and
are combining here tonight to protect the improperly confused. That created a horbad employer, to the detriment of the work- rendous situation so far as litigation was
ers, the good employers and the community concerned.
as a whole.
It created confusion and that made it a
The now Minister for Employment and picnic for the lawyers in the community and
Training indicated at the time of the introd- led to further stress and strain on those
uction of the Industrial Safety Health and who must be involved in that system, such
Welfare Act the Opposition's attitude to the consequences lead to mounting costs inBill by the introduction of a series of volving breaches of safety. Any resultant
amendments that were essential to the injury or death causes the legal and social
proper operation of legislation on occupa- costs to continue to mount during the time
tional health and safety. The Industrial between the date of the action and the date
Safety Health and Welfare Act, although of the hearing of any case, be it in the Suvery much in the traditions of the Robens preme Court or in the workers compensareport, embodied all of the vices of the re- tion jurisdiction.

enough. It realized that a lot had to be done
before the potential of the law as a means of
preventing the occurrence of work-related
injury, disease or death could be realized.
As I said, "what went before", in the
words of the then Minister, was essentially
the product of a colonial adoption of nineteenth century British factory legislation,
which was often forced through against
Conservative opposition-similar to what
is happening here this evening. Once reforms are being mooted for the working men
and women of Australia, the conservative
forces mount their wills against such reforms.
There is always a different story. In 1880
the conservative elements were even suggesting that the market forces should apply
and that by introducing the legislation the
Government of the day was depriving
workers of an opportunity to work. At different other times when reforms have been
attempted, other spurious reasons have been
given for opposing those reforms. In 1984,
when there is a wave of social consciousness
for the introduction of reform in this area,
what does one have? One has the paranoid
and hysterical shriek that the proposed legislation is aimed at increasing union power
and not protecting the men and women in
the work force. The conservative forces can
only claim that the Bill is increasing union
power to the detriment of the employer.
The fact of the matter is that the good
employer out in the work force realizes that
the Bill is aimed not only for the benefit of
the worker but also at the benefit of the
employer.
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The Victorian Industrial Safety, Health
and Welfare Act was only a limp response
to the Robens report and the Victorian
Labor Party made it clear that the legislation was unsatisfactory. The Labor Party at
the time of the introduction of the Industrial Safety Health and Welfare Act and in
the lead up to the 1982 election made it
clear that new and far reaching legislation
in the area of health and safety would be
introduced when it was in Government. The
policy was spelt out clearly and there is no
doubt, as with most issues and measures
that the Labor Party has introduced into the
House, that the Government had a clear
mandate to reform the existing structures
and systems which affected health, safety
and welfare in the workplace.
There is a duty on the Opposition-and I
realize that these words will no doubt fall
on deaf and insensitive ears-to recognize
that the Government was elected to govern.
It has a clear mandate to carry out its policies and to introduce legislation for the benefit of men and women in Victoria.
On that point, honourable members have
heard Mr Block and Mr Baxter, mealymouthed when speaking about democracy
and elections, block this proposed legislation and other proposed legislation because
of the anachronistic system of election that
applies in this House. It is hypocritical to
talk about democracy and at the same time
block proposed legislation when the Governmenthadaclearmandatein 1982fromthe
people of Victoria.
I urge the members of the Opposition to
reconsider the matter because this sessional
period is coming to a close and if this proposed legislation is not passed, it could be
held up until September or later this year.
During that time there will be the normal
run of deaths and accidents that could have
been avoided. Those deaths run at one a
week and they could probably be avoided if
the proposed legislation was up and running.
Not only did the Government have a clear
mandate to introduce this proposed legislation but, before the preparation of the Occupational Health and Safety Bill, the
Minister for Employment and Training released a discussion paper which set out detailed proposals for implementation of
Government policy on health and safety.
The purpose of that was to give interested
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parties a chance to express their views responsibly so that those views could be incorporated in the proposed legislation. The
Government understood that those people
wanted the best legislation and they wanted
it right the first time. The discussion paper
said that the views of interested parties on
the proposed legislation could be accepted
so that they could be taken into account in
the final development of the legislation
which would be introduced into the Parliament during the 1983 spring sessional
period.
The Ministry went to unprecedented
lengths to ensure that all parties, employers,
unions, the professions, insurers, researchers and members of the community were
well aware of the proposed changes. Mr
Block interjects that he is aware of and
agrees with that, but the fact of the matter
is that he does not agree with it because he
is joining forces with the National Party to
oppose and block the proposed legislation
and stop its coming into operation. He does
this knowing that he creates risk for the
workers of Victoria. He is well aware, as are
members of the community, that some 200
submissions were received from a wide
range of groups that included unions, employer organizations and individual employers. Most of these submissions were
very worth while and formed the basis of
the fullest consultation that has taken place
in respect of this Bill in the course of its
preparation. This consultation took place
until the introduction of the Bill in the Legislative Assembly in late 1983 and it has
continued to take place until the present
time. Not only has the Government the
clearest possible mandate to introduce the
proposed legislation, but it also has conscientiously discussed the Bill with all interested and affected parties and it has
introduced a number of changes and
amendments to the proposals to meet some
of the objections that have been made in
respect of the proposed legislation.
Mr Block made great moment of the fact
that the Government had not accepted all
of the amendments that have been introduced or suggested by the people who made
the submissions. Why should it? It is the
Government. It must carry out its duty and
it consults when it formulates legislation.
It is the responsibility of the Government
to govern the State. To refute the claims
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made by Mr Block that employers were ignored, I indicate that fourteen changes in
different areas were made to the Bill at the
request of the employers and other organizations. I will list them: The duty of employees to take care of themselves; new
safety equipment and care for others; the
duty of employers, manufacturers, suppliers and so on was qualified by the phrase,
"so far as is practicable"; there is increased
protection for personal confidential information; the role of the Occupational Health
and Safety Commission in education and
training has been increased; the licensing
proposals have been deferred for consideration by the commission; the powers of
unions to initiate prosecutions under the
existing legislation have been removed;
there has been clarification and modification of the functions of health and safety
representatives to give reasonable notice
before inspections, to bring consultants to
the workplace to investigate only if they
have occupational health and safety expertise, and to exercise those functions in relation to their own workplace; provision of
greater detail on safety committees; provision that the duties section of the Bill should
extend the base for civil proceedings; emphasis on the requirement of training for
health and safety representatives; and the
right of employers to apply to the Industrial
Relations Commission for the removal of
representatives who misuse the legislation.
There are fourteen substantial changes
that the Government introduced and on
which it compromised. It is the responsibility of the Government to govern. The Government believes in consultation and not in
capitulation to the conservative forces that
the Liberal Party represents.
The Opposition mentions proposing another 30 amendments, but with what purpose? They will weaken and water down the
Bill with the result that men and women
will be placed at greater risk in the workplace. The Government has. compromised
on a number of issues, but it can go only so
far as it has the responsibility to govern. It
has accepted the amendments that it considers reasonable and worth while. It is unfortunate that, in recent discussions and
negotiations that have taken place, some of
the negotiations have been discussing
changes against the backdrop of the misuse
of the Opposition's numbers in this House.
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A number of employers have come to
know, like other people in the community,
that the Opposition will go to any len~th to
flagrantly block Government legislatlOn if
it so desires. It is most unfortunate that this
situation should apply and that this House
has been brought to such disrepute. It is
most unfortunate when the men and women
in the community will be kept at risk if the
Bill is not passed in its present form.
The Bill provides for the health, safety
and welfare of persons at work in Victoria.
It will establish an Occupational Health and
Safety Commission that will provide a rational basis for the public administration of
occupational health and safety, which is
presently spread among a number of different Government departments and agencies.
In the past, statutory obligations and
standards were set out in at least 25 different Acts of Parliament, and even more sets
of regulations. The Government inherited a
system that caused untold confusion for
workers, employers and the public-those
people who have to rely on knowledge of
those regulations. Not only did they not
know the regulations, they did not even
know where to find the information about
them, so fragmented and archaic were the
administrative procedures the previous
Government had allowed to operate.
The rules of different administrative authorities sometimes overlap, but gaps exist
for which no one takes responsibility. The
arbitrary distinctions made between types
of workplaces have led to serious accidents
because different standards and practices
apply and because confusion is created by
the existing situation. No longer can we afford the situation where legislation is completely inadequate, and the Government
recognizes that. The Government recognized that many sections of the work force
were left unprotected and many existing and
potential hazards went unchallenged. The
Bill will go a long way to solving that situation. However, the Opposition wishes to
delay it.
The Opposition was prepared to leave the
workers of Victoria in an unprotected state.
The Government has already begun the
process of rationalizing the public administration of occupational health and safety in
Victoria, and the commission will be a vital
component in that process. By its obstructionism, the Opposition has threatened the
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effelctiveness and efficiency of the commission by watering down the Bill.
The commission is a tripartite body consisting of a chairman, 5 union representatives, 5 employer representatives, and 3
persons appointed by the Minister. That is
a proper balance of Government, employers and trade unions; a balance that will
ensure the fairness, viability and strength of
the commission. In accordance with the
Government's policy on equal opportunity,
due regard will be given to the role that
women and migrants play in our community in the selection of the Government's
representatives. In the other place, matters
were raised regarding the running costs of
the commission.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Arnold, and
other honourable members, should be aware
that the Standing Orders prohibit honourable members alluding to a debate on the
same subject that has taken place in the
other place.
The Hon. M. J. ARNOLD-The commission will have a small number of fulltime support staff. It will not be responsible
for the day-to-day administration of safety.
That will be carried out by the Ministry of
Employment and Training. The functions
of the commission are set out in the Bill,
and to ensure that it is effective, the commission will operate in the following manner:

The emphasis with the commission will,
at all times, be on consultation and openness with the commission having sufficient
resources to ensure its independence. The
key to its success is the Government's determination--

Regulations it recommends will be issued
in draft form for public review and comment prior to submission to the Minister.
The Minister will consult with the commission before proceeding to make any regulations and will be required to respond to
recommendations made by the commission within 60 days of receiving them.
The commission will establish committees to advise it. These will be made up of
members of the commission, officers of the
administration, worker and employer representatives and people with relevant expertise. It will publish information and
conduct public inquiries and seminars.
Underlying the establishment of the commission is the strong belief that the direct
and increased involvement by those affected by its decisions is essential to major
improvements in occupational health and
safety.

The Hon. P. D. BLOCK (Nunawading
Province)-Mr Deputy President, on a
point of order, would it be in order to rule
that the balance of Mr Arnold's speech be
incorporated in H ansard.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! There is no point
of order.
The Hon. M. J. ARNOLD (Templestowe
Province)-Mr Block carried on this evening with a theatrical performance that was
more fitting to be carried on in the Princess
Theatre and honourable members had to
put up with that. The only way one could
properly describe Mr Block~s speech was as
being "precious", considering the way he
presented it.
Another area in which the Government
has inherited a mess from the previous
Government is the area of licensing. The

Whatever technical considerations are required with respect to changes of standards
in the workplace, must be evaluated in the
social setting, and the only way that can be
done is to have the greatest input possible
by those they affect.
The Industrial Safety Health and Welfare
Council established under the existing legislation is unduly limited in its powers, responsibilities and resources, and is not
properly tripartite.
The new commission is intended to provide a formal structure freed to some extent
from the day-to-day concerns of industrial
relations for unions, employers and others
to co-operate in the development of improved standards and to advise the Government. It is to be freed from questions of
industrial relations, yet the Opposition
wants to unnecessarily bring back industrial
relations, into occupational health and
safety.
The Opposition wants to introduce conflict into an area which can only be solved
if there is proper participation on as equal a
footing as possible by all those who are involved.
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Bill concerns itself with licensing arrangements as it does with the fragmented
administration and vast array of legislation
in respect of the whQle area of occupational
health and safety. In fact, the arrangements
that applied with respect to licensing could
hardly be described as a system-it was
chaos.
A large number oflicensing requirements
must be addressed. These will be addressed
by the commission, and include building
permits, factory registration and certificates
and licences for operating certain machines
and vehicles performing certain work.
One of the first tasks of the commission
will be to examine the existing licensing arrangements with a view to streamlining and
consolidating them. The commission will
eventually establish a fully integrated system to cover all the workplaces in Victoria.
Such a system will require fairly detailed
information in a number of areas and the
Government appreciates that this measure
will place significant demands on the resources of both the private and the public
sector.
Therefore, it is intended that the provisions will be introduced in stages over a
period and after adequate consultations
through the commission. Once the commission is established and has undertaken
the task of consolidating the existing licensing arran~ements~ the commission will develop a hcensing system covering those
industries which either manufacture or use
toxic substances and then extend those arrangements to other recognized hazardous
work processes.
Perhaps at this stage-before I move on
to other matters in the Bill and highlighted
by Mr Block when he referred to his fear,
paranoia and lack of understanding about
the realities of what happens in the workplace-it is necessary to re-emphasize the
need for a new approach to occupational
health and safety in Victoria..
It is estimated that, Australia-wide, the
cost of workplace injury and disease is $6· 5
billion which is the equivalent of 4 per cent
of the gross domestic product in the 1982-83
financial year and equals the total annual
earnings of 360 000 workers.

In Victoria more than one death is reported a week. In 1983, 56 deaths were re-
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ported to the Department of Labour and
Industry and eighteen of those deaths occurred in rural areas. This year already
twelve deaths have been reported.
It is interesting to note the attitude
adopted by the National Party. A significant
proportion of deaths and injuries occur in
rural areas. Does the National Party concern itself with that matter? Not at all! The
National Party is soft on the issue of the
safety of workers.

Mr Baxter carries on about the Government's alleged attitude to employers. He
seemed to adopt the attitude that the Government believes all employers are bad. The
truth is that Mr Baxter has an attitude that
all trade unions and trade unionists are bad,
and he starts from the premise and, unfortunately, goes backwards.
I am sure Mr Baxter is aware that I was
an employer before coming to this place. I
appreciate the problems of small businessmen and workers in the business place. I
understand the need for health and safety
and proper working conditions for employees. I suppose it is some years since I could
describe myself as having got my hands dirty
in the workplace, in the traditional sense,
but I-like Mr Block-worked my way
through university and did jobs that could
be described as manual labour.
In recent years my experience as a lawyer
has been of having to go out, at the request
of a union, to attend the scene of an accident which has resulted in death or injury
serious enough to remove the person from
the workplace for the remainder of his life.
If Mr Block had experienced that situation
in the workplace and had seen the loss of
morale; the effect an accident has on the
workers and the management, plus the effect on the family of the person killed or
injured, he might have some sensitivity
about the provisions in the Bill. IfMr Block
had that sensitivity and experience he would
understand what is happening in the workplace and would not adopt the attitude that
he has to this measure.
Each year approximately 30 000 accidents are reported to the Department of Labour and Industry~·· This year more than
5000 accidents have already been reported.
That is the tip of the iceberg because many
injuries are not reported. The figures I have
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quoted relate to traumatic injuries and do
not relate to deaths caused by diseases arising from bad working conditions, as many
diseases are often not ascertained for many
years.
It is estimated that 300 000 workers compensation claims are made annually in Victoria. It is estimated that Victorian industry
pays $500 million in workers compensation
premiums. This represents the total annual
earnings of 21 000 employees. In addition,
is the cost to industry from lost productivity, loss of skilled and experienced workers,
the cost of idle and damaged plant and machinery and the cost of lost morale after
accidents. Common law cases resulting from
workplace accidents and common law settlements for injuries can approach $1 million and settlements for back injuries
average $150 000 a case.
This cost has to be borne by the community and by the employers. It is borne by
every person in Victoria. The community
pays through increased costs imposed on
the health care system and on the social
security system. It pays through the loss of
people to the public and social life of the
community. It is essential that these injuries and diseases and their costs be prevented.
Much is said, in a negative way, by the
Opposition about workers compensation.
As I explained in the debate on workers
compensation, members of the Opposition
do not understand where the real costs lie
and their attitude in delaying and blocking
this Bill is similar to its attitude in blocking
the proposed workers compensation legislation yesterday. If members of the Opposition had any understanding of economics,
they would realize that the amendments
proposed yesterday would have enabled
economic benefits to be reaped by the employers in the community.

During 1983-84 the Government funded
eight projects concerning occupational
health and safety, and the Ministry has
provided funds under the community employment programme to undertake two research projects which will explore the safety
needs of women and employees with a nonEnglish speaking background. These eight
projects included a training programme
through the Victorian Trades Hall Council
to develop and conduct training or safety
Session 1984-93
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representatives to ensure that unions were
well placed to respond when this legislation
was promulgated; radio station triple R
(3RRR) was funded to produce a series of
programmes-these were aired in 1983; the
Union of Australian Turkish Women were
funded to employ two unemployed workers
to assist Turkish people with employment
problems, including occupational health and
safety.
The Victorian Chamber of Manufactures
was funded for the research and development of a programme for the training of
managers and supervisors in occupational
health and safety, and I shall refer to that
research later. Funding was given to the
Victorian Trades Health Council to ensure
the ongoing production of the ACTU/
UTHC Occupational Health and Safety
Bulletin.
Funds were provided for a health and
safety poster competition run for schools in
the western suburbs by the Western Region
Health Centre. Funds were supplied to the
Workers Health Action Group to provide a
co-ordinating and catalyst role in community-based health and safety issues. Funding was granted to the Women's Repetition
Injury Support Team to provide support,
research and community education services for repetition injury sufferers. All of this
funding produced invaluable results.
It is interesting that the Victorian Chamber of Manufactures research and survey of
management practices on occupational
health and safety threw up statistics which
illustrated the parlous state of occupational
health and safety measures in Victoria. A
total of 133 companies across the manufacturing sector were surveyed and the following was gleaned from what had happened in
Victoria prior to the proposed legislation:
72 per cent of the respondents had workers
compensation claims in 1982-83; only 45·9
per cent kept records of minor injuries requiring first aid only but not workers compensation; only 30 per cent of respondents
analysed work injury statistics; only 16·5
per cent conducted pre-employment medical checks and of these only 36·4 per cent
were conducted by industrial clinics, the remainder being conducted by local doctors;
52·6 per cent have no person with clearly
designated responsibility for safety; only
28·6 per cent have a "safety officer"; only
21·8 per cent have a safety committee and
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of these 38· 7 per cent have no shop steward
representation and 51·7 per cent have been
in operation for less than one year.
Only 28·6 per cent have a person representing employee interest on safety matters
and of these 63·8 per cent are appointed by
management, 23·7 per cent are elected by
employees and 3·4 per cent are appointed
by unions; 74·4 per cent have no written
safety policy; 85 per cent have no written
plan to implement safety policy; 74·4 per
cent of respondents had not had anyone who
had undertaken any occupational health and
safety training in the last five years; 81·2 per
cent provided no internal safety training;
85· 7 per cent provided no organized training for safety officers; only 2·3 per cent
provided English training; and 70· 7 per cent
provided no induction training for new employees and of those that do 41 per cent are
of 1 hour or less.
The course of the study provides the statistics I have quoted before. These highlight
that there was under-reporting of claims and
of the high costs of workers compensation
claims for accidents resulting in time lost in
the workplace. This alarming position highlights once more and reinforces the need for
the fullest participation of employees in
matters that relate to their own health and
safety. In this Bill, the Government makes
it clear that it wishes to increase substantially the opportunities for employees to
have a say in occupational health and safety
in their workplaces.
This is to be achieved by providing, firstly,
for workers to be elected from the shop floor
to act as health and safety representatives
and, secondly, for joint management employee health and safety committees. In
dealing with the first matter, much has been
made by the Opposition of the fact that the
legislation provides for the health and safety
representatives in the workplace to be
elected from trade unionists employed in
the workplace and by fellow trade unionists. This is only a recognition of the industrial reality that operates in Victoria and in
Australia.
The Government realizes that if any effective attempt is to be made to reduce the
rate of accidents, deaths and illnesses in the
workplace, it is essential that the trade union
movement, which has the resources and the
ability to negotiate and to deal with the employer organizations to ensure that matters

Occupational Health and Safety Bill

will be resolved, should be involved. It is
essential that there should be a proper balance of power between the employees in the
workplace and the employers.
There is no doubt that it is essential to
reduce the number of deaths, illnesses and
injuries and something more must be done
than enacting legislation and developing
new standards. One has to go to the preventative area. There must be a means of
ensuring that those who create occupational
risks and those who have to work with them
have at their disposal the skills and resources necessary to eliminate or control
workplace hazards.
How can there be a proper balance of
power between employers and employees
unless the employees are represented by
unions? The established representative organization is the obvious body to provide
the skills and resources necessary to assist
workers in controlling or eliminating workplace hazards.
Mr Block has quoted raw figures that 57
per cent of workers are not unionized, in an
effort to water down the provisions of the
proposed legislation. It is unfortunate that
there is such a high proportion that mayor
may not be unionized. No source has been
given by Mr Block of his figures. There is
nothing on the record to say how he has
calculated those records or whether he took
into account lawyers, doctors and other
professional people in the community.
Certainly, he does not take into account
the women in this community who have
been exploited by employers who use the
disadvantages that migrant women often
have to face to inhibit or prevent them from
being unionized. The quoting of those raw
figures means nothing when it comes to addressing the problem of health and safety
for those in the work force.
As usual, it is the reactionary attitude to
employer and employee relationships that
has been shown in the House. The question
of conflict is always highlighted while the
question of consensus and the fact that in
the majority of workplaces employers and
employees get on well together has been ignored. Mr Block has quoted some instance
in England where apparently there was a
misuse of the safety representation. He has
quoted one instance without putting it in
the context of the number of situations
where the system operates perfectly without

OCCuRational Health and Safety Bill

18 April 1984

COUNCIL

2391

conflict and without trouble for employers ment. It is insufficient to have legislation to
protect a person or persons without having
and employees.
There is no logic in Mr Block's argument. somebody to turn to-an alternative with
It is an emotional argument that has the equal strength to the employer and emsame quality as most of the emotional points ployer organizations. Even non-unionists
that he has put this evening. He knows as know that in fighting a principle it will be
well as I do that it is usual in the non-union- the trade unionists who will fight the prinized ~or~places where the pressure for pro- ciples that will be for the benefit of all workductIon IS the greatest that carelessness is ers.
.Opposition members cannot disagree
the .highest. and that the most dangerous
equIpment IS kept on the work floor. It is wIth the fact that an average person will not
these non-unionized places which present use the law in fighting against an employer
t~e greatest weaknesses to safety condi~ho ha.s t~e whip hand over his occupatIOnal hvehhood. People are afraid to put
tIons.
themselves in the hands of the courts
This inevitably leads to trouble and a whether it be the Industrial Relations Com~
accidents
greater incidence of industrial
.
. . and' mission, the County Court or the Supreme
as a consequence, an Increase In socIal costs Court, unless they have somebody to proand workers compensation premiums for tect them. It is in the interests of trade
the rest of employers. As I have said the unionists to ensure that the health and safety
Liberal and National parties are prote~ting representatives are trade union members
the bad employer. They are doing that at who will exercise accountability and rethe cost of the community and good em- sponsibility as those elected to represent the
ployers: They have the hypocrisy to do it on workers.
the basIs that they are protecting non-union
The trade union movement, contrary to
worke~s. What ri~t would they have of reparguments
put by Opposition members
resentIng .non-unIOn workers? The support
they receIved at the last election and the plays a responsible role and has done so fo;
more than 100 years. The trade union
s~pport they have at present is an indicatIon of.their pOl?ularity with any workers, movement does not want to blot its record
!l0n-unIOn or unIon workers. It is hypocrit- by failing in the area of occupational health
Ical for them t<? be masquerading as repre- and safety. The non-unionists will not be
disenfranchised as suggested by Mr Block.
sentIng non-unIon members.
Th~ Minister has already given an underIt is in the interests of good employers takIng that an inquiry will be made into
and the community that the workplace be non-union workplaces and that codes of
properly and effectively policed and that the practices and regulations will be introduced
~ad em~loyers be brought to order. It is also
to protect those workplaces. The fact that
In the mterests of non-unionists in the most of the trade union workplaces will be
workplace to have the strength and protec- subject to the Act will free the inspectors to
tion of trade union invo)vement because police the non-union workplaces. Theret~ey know they can fall back on the protecfore, they will benefit from the proposed
tIOn ~nd resources of a body that is a re- legislation.
spons~ble and a strong structure that is
It is significant that of the 200 submisconscIOUS of the need for their protection.
What would happen in any non-union shop sions received by the Ministry of Employif ~ea~ strength were shown by the non- ment and Training, no submissions were
UniOnIsts on health and safety and it did not received from non-unionists opposing the
suit the bad employer? They would be out proposed legislation. The push to protect
the door within a month on some other non-unionist workers came from certain
pretence. It is in the interests of non-union- employer groups to protect employers whose
ists .in shops to have the strength and pro- records on health and safety are bad. NontectIOn of the trade union movement behind unionists are probably pleased that the prothem. Non-unionists in those situations posed legislation has been prepared by the
know that when the crunch comes on their Government. That is why they are not voicsafety and health and they are pitted against ing their opposition.
The Hon. M. J. Sandon-It is protection
the employ~r, they will have the backing
and protectIon of the trade union move- for the first time.
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The Hon. M. J. ARNOLD-Mr Sandon
is right. In reality, non-unionists probably
do not have a common voice. They do not
have a structure with which they can address these issues when they want to.
I am afraid that is the reason for the
amendments of the Opposition proposed by
Mr Block and supported by the National
Party. It is to protect the bad employer to
the detriment of the worker. The good employer, in an era when consensus is being
welded between employers, Governments
and trade unions, will favour the proposed
legislation. It is only the conservative element, represented in Parliament, that is
willing to sacrifice health and safety for economics and the right to abuse the needs of
employees. The Government considers that
the responsibilities and functions set out in
the Bill for representatives can be exercised
and performed only by persons with the
support and resources provided by organized labour. The established structures of
traditional representatives of organized
labour that are recognized in all other workplace legislations are unions.
As I said earlier, the problem of how to
involve non-union employees effectively
and efficiently in matters affecting their own
health and safety is complex because the
needs of different non-union employees alter from group to group, from occupation
to occupation and from workplace to workplace. The Government intends asking the
commission to investigate the needs of that
group of workers. Dr Keith Benn, the chairperson designate of the commission, is already investigating how best to conduct the
inquiry. In the meantime, all employees,
including non-union employees, are covered by the duties set out in the Act, which
the Opposition has sought to water down.
They are also covered by all existing regulations relating to specific standards and will
be covered by those set by the commission
in future. They will also be protected by
Government inspectors who will have more
time to devote their efforts to this sector of
industry if the unionized sector becomes
substantially self-regulating.
Trade unions are the responsible bodies
to provide protection for all workers in the
workplace. The Bill seeks to achieve an
equitable balance between the rights of employers and employees to have access to information that has implications for either
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the worker environment under their control
or their own health and safety, and the
necessity for confidentiality on certain information.
The Bill represents a major, long-awaited
social reform and brings Victoria into line
with overseas countries. It is consistent with
developments at the Federal level, since the
Hawke Government came to power, and is
in accordance with the accord reached between the Federal Government, unions and
employers. Part and parcel with economic
development is the impression of employers and trade unions on the accord. U nfortunately, such enlightened thinking has not
filtered far enough into this House to reach
the Opposition. The Bill contains substantial provisions on the involvement of health
and safety committees and safety and health
inspectors.
I shall not go into those matters in considerable detail because I am sure other
speakers who will follow me will deal with
them. The Bill provides for employee involvement and for various provisions
through the safety representatives and the
committee.
Mr Block foreshadowed some amendments. One of the matters to which he referred was minimum penalties as described
in the Bill. That has been one of the weaknesses in occupational health and safety up
until now. The penalties imposed in situations where there have been glaring breaches
by the courts which have operated in Victoria have been insufficient. Industrial accidents have not been treated seriously when
the prosecution stage of an offence is
reached. Even fines for serious matters of
negligence were scandalously ignored.
In 1981 the Prime Minister pointed out
that the imposition of the maximum penalties took so long that it made it possible
for some unscrupulous firms to ignore safety
regulations and thereby cut costs. The obvious way of getting around the arrogance
of those employers was to introduce the
minimum penalty requirement. The courts
are then given the responsibility of imposing penalties which are sufficient to meet
the crime.
When debating the Status of Children
(Amendment) Bill last night Mr Dunn made
much of the Attorney-General handing over
the legislative function to the courts. The
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Government takes the opposite view on
mi nimum penalties.
The proposed legislation will decide what
should be the minimum penalties imposed
on people who break the law relating to occupational health and safety. By adopting
the argument of Mr Dunn on the Status of
Children (Amendment) Bill one would have
to support the legislature fixing minimum
penalties under those circumstances. The
Government is certainly not handing over
the role of Parliament to the courts.
Mr Block mentioned exemptions for employers. The exemption proposed in Mr
Block's amendment will obviously lead to a
reduction in standards. That seems to be
the intent behind all the foreshadowed
amendments. In effect the Opposition seeks
the power for the Minister to exempt employers from coming under the Act and its
regulations. That power is already provided
for in the Act as Mr Block would have found
if he had bothered to read it. The Minister
has the power to make exemptions, but only
under extremely few circumstances and only
after careful scrutiny.
As I said, that power exists under clause
59 (5). The Minister may exempt certain
companies and people from specific regulations under that clause. If the employers
have good health and safety records they
will have nothing to fear from the proposed
legislation. Only the bad employer has
something to fear. This enabling Bill sets
out the liabilities, duties and obligations of
all people involved in the workplace-employers, employees, manufacturers, designers and others. There is no need for the
amendment recommending an exemption
to be passed in the House.
The Hon. P. D. Block-It was agreed to
by the Minister and Mr Dix.
The Hon. M. J. ARNOLD-IfMr Block
would read the clause to which I referred he
would see that the power for the Minister to
exempt employers or other people from regulations already exists if the need arises and
it is warranted. If the honourable member
would re-read the Bill perhaps he would
withdraw the amendment. A number of
other amendments were foreshadowed by
Mr Block. If, after this short speech, he does
not agree to withdraw them, the Government will have to debate them at some
length during the Committee stage. I will
also be pleased to do so.
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Ifmembers of the Opposition hold up the
passage of the Bill as it is presently drafted,
let the death and injuries that occur from
now until the proclamation of the legislation be on their head. Once the Labor Party
has the numbers in this place, it will implement the measure. Honourable members
opposite should bear that in mind. These
are the dying days of this House. In twelve
months' time, when the death throes have
really set in, the Opposition will not be able
to obstruct and block social reforms that are
long overdue in Victoria. It will have to sit
mutely and watch proper legislation and social reforms being introduced into Victorian legislation.
On the motion the Hon. D. K. HAYWARD (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
GRAIN HANDLING IMPROVEMENT
AUTHORITIES (ABOLITION) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. B. P. DUNN (North Western
Province)-I do not intend to bring the
grain harvest into debate again. That subject has already been debated in this House.
The Bill affects the Grain Elevators Board
and the grain handling services in the State.
I well recall the original legislation, which
the Bill is repealing, being introduced into
Parliament and the reasons that were given
at the time to allow those bodies to borrow
in their own right to provide additional improvements and facilities, particularly at the
ports of Portland and Geelong and various
country receival storage and handling facilities.
The House is led to believe that that legislation achieved its purpose, and it did so
to some degree. I am afraid that for more
than a decade the grain industry has fallen
behind in what it should have been achieving in its grain handling system. That hit
home only last harvest even though there
were advances on the farm through improved harvesting techniques and mechanisms. The handling facilities have not kept
pace.
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at other meetings such as the Victorian
Farmers and Graziers Association conferences that the grain industry wants more
grain 'storag~s" basically, at ,the point of ~e
It was in that period, prior to the wheat livery. That IS ItS first pnonty. However, ItS
loaders, that those permanent storages were second priority would be to impro",:e the
built. Since that time, very little has been outloading facilities and the capacity of
done to increase the storage capacity of the Australian ports.
receival points and the sub-terminals at the
No railway system can handle the ~heat
ports.
harvest in between. Therefore, consideraThe grain industry has to have a thor- tion should be given to providing permaough examination of t~at matter bec.ause nent storage at the point of delivery, and
that is one part of the Industry to WhICh I that is a first and major priority. There has
am proud to belong, and I am prou~ that}t been the development of bunkers and earth
is an industry that has moved qUIckly In pads, and wheat has been dumped onto the
mechanization and in the adoption of new ground. This year, most of the wheat was
techniques.
not sprayed with chemicals to c~ntrol weeHowever, the area of storages is one ~n vils. The grain was dumpe<i: hastIly ~n~ covwhich we have not kept pace. There are stdl ered. The National Party IS not cntIcal of
silos receiving grain that have hopper facil- that practice, because there was no alternaities which were designed when wheat was tive in the light of the harvest that condeli vered by wagon. There are stil~ hoppe!s fronted the handling authorities and the
designed for trucks th~t used t~ dehver graIn grain industry,
in bags, when the .graln was flII?ped over the
I know of silo areas in the province I repside of the truck Into the receival hoppers. resent that have filled their bunkers for three
There are still weigh bridges that are incap- out of the past four harvests, and the harable of weighing the modern trucks that de- vest season during which the bunkers were
liver to the system, and elevators that cannot not filled was during the drought when there
lift the grain at a sufficient rate to be able to was no harvest to go into the system. Any
unload large trucks within a reasonable time. silo area that uses its bunkers and fills them
The railway system has fallen behind in im- in three out of four harvest seasons must be
provements, and this was highli~ted ~ur considered to be an obvious site for a pering the last harvest. The state of dIsrepair of manent storage facility. Many of these sorts
the system had a dramatic effect on the of silos exist throughout the country.
movement of grain.
An improvement programme will be a
I do not blame the Government for the costly exercise, and one we could not. hOI,>e
faults that have existed throughout the sys- to achieve within four or five years; It WIll
tem for many years, and I make that posi- take decades, but we must embark on it. I
tion clear. Some of it has been the believe the grain industry is prepared to acresponsibility of the grain ~n~':lstry and s~me cept that it must start to contribute to what
of it has been the responsIbilIty of prevIOus I believe to be the most eqitable form of
Governments which have not adequately storage, and that is a storag~ to which everymet the needs of the industry. However, the one contributes and to which everyone has
time has now come to consider the matter access, and it should be at the point of delivand determine where the industry is head- ery.
ing.
The Hon. D. G. Crozier-Provided that
The honourable member for Lowan from those assets are not then taxed.
another place, Mr McGrath, and I called a
The Hon. B. P. DUNN-I shall come to
meeting in Warracknabeal which was attended by 360 people who contributed to that later. One can talk about encouraging
the debate that evening. The proceedings people to have more on.-fa~ storage, w~ich
are all recorded, and details of them have is good, but the first pnonty and the fauest
been presented to the Minister of Agricul- system is to provide it where everyb~dy
ture, the Minister of Transport, the Pre- contributes and where everyone can use It.
mier the handling authorities and to
Great improvements need to be sought in
V/Li~e. It became clear at that meeting, and that area. Consideration should also be
Since 1968-69, when horizontal sheds
were built throughout country Victoria, little permanent storage has been built.
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given to accommodating the various grains
that will need to be taken into the system.
One of the greatest problems that has occurred in the operations of the handling authorities has resulted from the storage of
barley. Barley was previously received into
the system on a throughput basis; it went
into the silos and was taken out before the
wheat started to come in. However, in the
last harvest, Beulah, which is a major storage, had nine of its vertical bins filled with
barley when wheat started to be brought in.
Most of the system was full of barley at the
time the wheat harvest started, and there
was nowhere for the wheat to go.
The barley industry must consider the
provisi~n of storage for barley and a means
of movIng that barley out of the local points
of delivery and into sub-terminals or to
some other location to make room for the
wheat that has to be brought in.
This measure repeals a number of Acts
that deal with the ports of Victoria. The
National Party has made it clear that it has
a firm preference for the development of
Portland as a grain shipping terminal. It is
unbelievable that ships that are not filled at
Geelong must sail around to Portland to top
up before they depart from the Australian
coastline for their destinations. Portland is
a deep water port. It has the facilities to
handle the biggest ships in the world. It
needs the loading facilities to be able to do
that. The outloading facilities at Portland
need to be improved, and the storage and
rail receival system in the area needs to be
updated.
Wheat and other grain from western Victoria should be moved to Portland along
w~at is ~ow an almost totally withdrawn
raIlway hne, the Balmoral line, which is in
a state of disrepair. Honourable members
would remember that line because there was
much discussion about it some time ago.
The Hon. D. G. Crozier-It had to be
rebuilt to be any good at all.
The Hon. B. P. DUNN-Yes, but Mr
Crozier should understand that I am not
being critical of him on this issue. I know it
needed to be rebuilt, and I still believe tod~y that ~t shou}d be rebuilt. It would proVIde a dIrect lInk for the grain industry
between the west and north-west of Victoria
and the port of Portland. The National Party
strongly supports the development of the
port, and I hope the Bill will allow that de-
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velopment to take place. It just means that
the Grain Elevators Board will now be directly responsible-The Hon. D. E. Kent-It always was responsible.
The Hon. B. P. DUNN-I suppose it was
responsible in an indirect sense, but I suppose the Bill is only a means to an end. The
Grain Elevators Board has a great responsibility in improving Victoria's grain handling services. The Geelong port is deficient
in many areas. The National Party has visited the grain handling facilities in the area,
and many of its facilities are old, outdated
and need much improvement.
The Hon. R. A. Mackenzie-Much activity has occurred in that area.
The Hon. B. P. DUNN-I know it has,
and the National Party commends that, and
it intends to ensure that those improvements continue. As I said, I did not want to
go into great detail about the grain handling
services. I wanted to indicate that the industry is in a state of mind to accept that
there is a need for improvements. The grain
h~~dling authorities should go about proVIdIng some permanent and long-term improvements for the industry, which
improvements have not occurred since before 1970.
The results of the last harvest indicated
to me and the industry that we must move
very fast in this direction if we are to catch
up with the advances in technology and
mechanization that have been adopted by
the grain industry.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank the Opposition and the National
Party for their support of the proposed legislation and thank Mr Dunn for the comments he made.
The motion was agreed to, and the Bill
was read a third time.
ADJOURNMENT
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
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That the House do now adjourn.

It is my intention that the business of the

House will be completed by 5.30 p.m. tomorrow.

Questions on Notice
The motion was agreed to.
The House adjourned at 11.31 p. m.

QUESTIONS ON NOTICE

TOBACCO ADVERTISING ON
PUBLIC TRANSPORT
(Question No. 320)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Conservation, Forests and Lands, for the Minister of
Transport:
(a) Will the Government make a commitment to
eliminate all advertising of tobacco products on trains,
trams and buses, and on railway property?
(b) Given that commercial advertising companies
have been invited by the Metropolitan Transit Authority to register their interest by 14 November 1983 in
advertising on trains, trams and buses and on authority property, will the Government direct the authority
to notify the companies that tenders which include the
advertising oftobacco products will not be accepted?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister of Transport is:

(a) For the first month of 1984, the only month for
which results are available in 1984, the Corio container
terminal achieved an operating profit of$14 788.
However, budgeted results for 1984 estimate an operating loss of$501 228. Such a loss is not unusual at
this time when there is a down-turn in trade.
Of course, the existence of the terminal provides a
long-term benefit to Geelong and the port, and this is
best illustrated by the fact that the existence of the
terminal leads directly to the establishment in Geelong
of the Elders-IXL wool handling facility and the BarreU Burston export malthouse.
When products from these two new facilities flow
through the terminal they will draw additional trades
of metal, malt, meat and imports in the same way as
the export of containerized rice to Papua-New Guinea
has drawn other trade for Papua-New Guinea.
The authority also considers the potential income
from wool will add to the terminal's long-term profitability.
(b) The Port of Geelong Authority has recently entered into contract stevedoring business. It operates on
strictly commercial lines on equal terms with stevedoring companies located in other ports and who from
time to time seek business in Geelong.

Government policy on the advertising of tobacco
products comes under the responsibility of the Minister of Health.

FOREIGN CURRENCY DEALINGS OF
STATUTORY AUTHORITIES

PORT OF GEELONG AUTHORITY

(Question No. 348)

(Question No. 324)

The Hon. D. G. CROZIER (Western
Province) asked the Minister for Conservation, Forests and Lands, for the Minister of
Transport:
(a) Is the container terminal ofthe Port of Gee long
Authority operating at a considerable loss; if so, what
is the estimated loss for the current financial year?
(b) Has the Authority entered into the contract stevedoring business; if so, is it competing on a commercial
basis with locally established stevedoring companies?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister of Transport is:

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Minerals
and Energy, for the Treasurer:
(a) Which State authorities have undertaken borrowings in currencies other than the Australian dollar?
(b) For each authority identified in part (a), what
proportion of the total borrowings of that authority are
borrowings in currencies other than the Australian dollar?
(c) For each authority identified in part (a), in what
currencies and in what amounts are the overseas borrowings?
(cl) For each authority identified in part (a), what is
the total amount of principal; and interest, respectively, due in each currency (other than the Australian
dollar) in each of the years 1982-83 to 1989-90, and
what is the currently estimated Australian dollar
equivalent of those amounts?
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(e) For each authority identified in part (a), what
steps have been taken to protect the authority against
fluctuations in the external value of the Australian dollar?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is:
(a) State authorities which have undertaken borrowings other than in Australian dollars are, as at
30/6/83, the State Electricity Commission and the Port
of Melbourne Authority. In addition, the State Electricity Commission has since borrowed an amount of
$37 million in pounds sterling.
(b) The proportion of off-shore borrowings to total
borrowings for the authorities as at 30/6/83 was:
State Electricity Commission: 22 per cent
Port of Melbourne Authority: 32 per cent
(c) State Electricity Commission: As at 30/6/83.

Reference Currency

US
Yen

US
US
US
US
US
US
US
US
US
US
US
Yen

US
US
DM
SF
SF
DM
DM
DM

Amount

$
156707567
10 000 000 000
31 000000
56610 000
47000000
2401 539
1919372
1 653520
10 133278
4414298
21 000000
232000000
16600000
2652328 129
54463815
28633500
63645000
52892497
65000000
6400000
59916923
81 300000
Port of Melbourne Authority: As at 30/6/83.

Yen

US
SF
Yen

US

2400000000
8090600
5586000
5000000
13200000

(d) Given the present "thinness" of the Australian

foreign exchange market, it is not considered desirable
that this information should be published.
(e) The Port of Melbourne Authority has appointed
Hill Samuel to advise on foreign exchange exposure,
and has been active in the hedge market on that advice.
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The State Electricity Commission has established a
strong foreign exchange team over several years. A
foreign exchange review panel comprising members
from the State Electricity Commission, the Ministry
and the Department of Management and Budget, with
specialist advisors, meets on a monthly basis to assess
foreign exchange performance. The State Electricity
Commission manages currency risk on off-shore borrowings and off-shore supply contracts, and its strategy
for coping with such risk conforms with that used by
most large international corporations. Briefly, this involves arranging long-term exposure in a 'basket' format, while short-term exposures, less than twelve
months, are actively managed depending on market
conditions.

COST OF REPAINTING TRAMS
(Question No. 352)

The Hon. ROBERT LAWSON (Higinbotham Province) asked the Minister for
Conservation, Forests and Lands, for the
Minister of Transport:
(a) What is the individual cost for the repainting of
each tram in the new Metropolitan Transit Authority
livery, and how many trams have been repainted to
date?
(b) What was the individual cost of painting each
tram when artists were commissioned for that purpose?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister of Transport is:
(a) The cost of repainting trams in the new Metropolitan Transit Authority livery is the same as the cost
of painting in any other colour. Trams repainted to
date have been those due for normal repainting.
(b) The cost of painting trams where artists were
commissioned was the responsibility of the Ministry
for the Arts.

AUDIO-TACTILE TRAFFIC SIGNALS
(Question No. 354)

The Hon. G. P. CONNARD (Higinboth am Province) asked the Minister for
Conservation, Forests and Lands, for the
Minister of Transport:
(a) What is the Budget allocation for audio-tactile
traffic signals during 1982-83 and 1983-84, respectively?
(b) What was the expenditure during 1982-83, delineating the recipient municipalities?
(c) What is Government policy regarding such signals?
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The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister of Transport is:
The provision for audio-tactile devices to assist visually handicapped persons at traffic signals is funded
by the Government as part of the Traffic Facilities
Programme. This programme is administered by the
Road Traffic Authority.
During 1982-83 no Budget allocation was made for
audio-tactile signals within the Traffic Facilities Programme. However, guidelines for the future placement

Questions on Notice
of the facilities were developed in consultation with
various centres for visually impaired persons.
In 1983-84 an allocation of$220 000 for the provision of audio-tactile signals at an additional 90 sites
has been made.
Audio-tactile signals are being installed in accordance with the guidelines developed which ensure that
all sites submitted to the authority are examined and
the higher cost-effective treatments are implemented
at an early stage of the programme. The guidelines
review the number of visually impaired users, proximity of sites to public transport, welfare centres, shops
and hospitals, as well as the complexity of a crossing.

Questions without Notice

Thursday, 19 April 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.
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THE HONOURABLE VANCE DICKIE

The Hon. P. D. BLOCK (Nunawading
Province)-I precede my question to the
Minister for Minerals and Energy by indicating that my question is not intended in
This Bill was received from the Assembly any contentious way. On 12 August 1977 a
and, on the motion of the Hon. R. A. former Leader of this House, the HonouraMACKENZIE (Minister for Conservation, ble Vance Dickie, was the subject of an attack on his integrity by the current Deputy
Forests and Lands), was read a first time.
Leader of the Government in this House,
the Minister for Minerals and Energy. As
SUPPLY (1984-85, No. 1) BILL
part of a recent out of court settlement, the
This Bill was received from the Assembly Minister unreservedly withdrew his allegaand, on the motion of the Hon. D. R. tions on the grounds that the information
WHITE (Minister for Minerals and En- on which he had based his charges was incorrect. The integrity of the Honourable
ergy), was read a first time.
Vance Dickie has now been completely vindicated, both in a public inquiry by Sir GreSITTINGS OF THE HOUSE
gory Gowans, QC, and by the recent public
The Hon. E. H. WALKER (Minister for apology by the Minister. Will the Minister
Planning and Environment) (By leave)-I now draw an honourable conclusion to this
desire to make a statement on the future sorry affair by extending his unreserved
sittings of the House. I indicated earlier in apology to the Honourable Vance Dickie in
the week the prospect of the House sitting the House where so many of the unfounded
on Monday, 30 April, in the last week of allegations were made?
this sessional period, for the House to deThe Hon. D. R. WHITE (Minister for
bate properly and fully proposed legisla- Minerals and Energy)-The matter raised
tion. It is the Government's intention for by the honourable member was the subject
the sitting not to extend beyond Friday of of civil action due to factors that were raised
that week, whatever happens. I inform the outside the House. Therefore, I do. not wish
House that at the conclusion of today's sit- to comment further on the matter. If any
ting, the House will adjourn until 3 p.m. on honourable member wishes to pursue the
Monday, 30 April. I know that it is an unu- matter further, I refer him or her to the
sual procedure, and I apologize to those findings of both the Gowans inquiry and
honourable members who may have made the Frost Royal Commission.
other arrangements. It is not possible to
REGISTRATION FEE FOR FRUIT
meet earlier on that day because it is the
AND VEGETABLES
day on which Cabinet meets, and Ministers
will not be available before 3 p.m.
The Hon. K. I. M. WRIGHT (North
I appreciate the co-operation that has been Western Province)-My question to the
received from honourable members to date. Minister of Agriculture relates to proposals
Honourable members have worked well this that the growers, retailers and wholesalers
week and will do so again today. The House of fruit and vegetables in Victoria pay a
is maintaining a little better than an average registration fee that originally was stated as
of seven Bills a day; therefore, I do not ex- between $400 and $1000 per annum.
pect that business will have to be rushed in
I understand the working party has
the last two days. I appreciate the co-opera- reached a conclusion and is now recomtion of honourable members and hope they mending a $50 registration fee for every
will continue their good work of not speak- wholesaler, retailer and grower of fruit and
ing for too long on any measure, although vegetables. What action is the Minister and
they can at least debate matters to their the Government taking on this recommenproper conclusion.
dation?
TRANSPORT (VICTORIAN PORTS
AUTHORITY) BILL
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The Hon. D. E. KENT (Minister of Agriculture)-Mr Wright would be aware that
registration of growers and others involved
in the fruit and vegetable industry has been
the subject of discussion for a long time.
The industry has expressed its acceptance
of the idea of a registration fee to promote
research and development in the marketing
of its products. The suggestion of a $1000
per annum registration fee is absolutely
without foundation. No such fee was ever
discussed. Certainly that amount was not
discussed with any responsibility.
I am not aware that a final decision has
been made. The working party has been
holding long discussions. It is hoped that
through agreement with the industry a
minimal registration fee can be obtained.
Mr Wright and all those concerned in the
industry will be informed and consulted as
soon as a firm proposal is available to put
to the industry.

Questions without Notice
take into account ideas received from local
residents on the most desirable solution for
that part of the State. I look forward to public consultation taking place in determining
a solution to that issue.
OTWAY AND COLIBAN WATER
SUPPLY

The Hon. R. J. LONG (Gippsland Province)-My Question follows on from the
Question just asked by Mr Sandon. I refer
the Minister of Water Supply to the retailing functions of the State Rivers and Water
Supply Commission for the Otway and Coliban systems. In view of the restructuring
that has taken place, has any decision been
made by the Minister or the Government
on whether the retailing functions for the
Otway and Coliban systems will devolve to
the Director of Water Resources, the proposed Rural Water Commission, to a water
board or to some other body?
The Hon. D. R. WHITE (Minister of
MORNINGTON PENINSULA WATER
Water Supply)-The retail functions of the
SUPPLY
State Rivers and Water Supply CommisThe Hon. M. J. SANDON (Chelsea sion for the Mornington Peninsula were
Province)-All honourable members would formerly included in the Bellarine region;
be aware of organizational and administra- the Otway region and the Coliban system
tive changes in the water industry. Can the are the responsibility of the main urban
Minister of Water Supply inform the House water supply system of the commission. If
of the effect of these changes on the Morn- the proposed legislation which establishes a
ington Peninsula?
Rural Water Commission to take the place
The Hon. D. R. WHITE (Minister of of the State Rivers and Water Supply ComWater Supply)-As Mr Sandon would be mission successfully passes through the
aware, legislation was passed during the House this sessional period, the responsiautumn sessional period of 1983 which bility for the main urban system will be loprovided for the restructuring of the water cated in the Rural Water Commission.
industry and the formation of boards to reIf consideration were given to the transfer
place water trusts and sewerage authorities. of that function at a future date, it would
It also provided a facility for municipaliza- occur only on the proviso that the Coliban
tion in those parts of the State where it was system is kept separate and integral and that
deemed appropriate.
responsibility for it is located within the
It was also deemed appropriate not to Rural Water Commission.
provide one formal solution which would
It should also be made clear that the reapply throughout the State. Honourable
members would be aware that the situation sponsibility for the main urban supply will,
on the Mornington Peninsula is that water at least initially, be located within the Rural
is provided on a retail basis directly by the Water Commission.
The Coliban system is a separate and disState Rivers and Water Supply Commission and the sewerage system is provided tinct system which provides stock, domesby a number of separate sewerage authori- tic and urban water for the Bendigo region.
ties. It is proposed to ensure that consider- It is appropriate, particularly given the repation is given to all possible options for resentations from that area, that that is rerestructuring and that a task force be ap- tained as a separate identifiable unit. This
pointed to consider the recommendations Government has held that view for at least
of both the fourth and sixth reports of the the past two years, and it has based all its
Public Bodies Review Committee. It will decisions on the basis that the Coliban sys-
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tern is a separate integral water catchment
unit.
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enormous financial burden on the Board of
Works and enormous burdens on the people of Victoria to provide ever more storRESTRICTIONS ON THE USE OF
ages for the metropolitan area-it might be
SPRINKLERS
an appropriate step to place a ban on the
The Hon. C. J. KENNEDY (Waverley use of sprinklers on excessively hot days;
Province)-The question I raise with the for example, on. days when it is anticipated
evergreen Minister of Water Supply relates that the temperature will exceed 35 degrees
to the fact that, among a number of meas- Celsius.
ures to conserve water, the Government is
That will tend to flatten the water conconsidering compulsory garden sprinkler sumption peaks and keep the lesson of the
restrictions on hot days. Is this an unneces- drought before the community, in the hope
sary extra restriction, and would gardens that the consumption patterns that were
benefit greatly by watering in such weather? learnt during the drought can be sustained
The Hon. D. R. WHITE (Minister of and become regular patterns of water use.
Water Supply)-The Government has emELECTRICITY TARIFFS
barked on a campaign to endeavour to reduce average household water consumption
The Hon. D. G. CROZIER (Western
by 20 per cent over the next ten years. The
Government has also indicated, as honour- Province)-I ask the Minister for Minerals
able members would be aware, that there and Energy whether he will endorse, withhas been a 50 per cent increase in the vol- out qualification, the statement on page 122
ume of water used by the average household of the detailed papers of the Government's
for outdoor purposes, such as for gardens, economic strategy document, that Victoria
lawns and swimming pools. Unless the rate now has the lowest electricity prices for large
of growth is checked, Melbourne's total users in Australia. If he endorses that statestorage capacity will have to be doubled ment can he inform the House whether that
every twenty years, which will have impli- assertion applies to the all-purpose contract
cations for river systems well outside the demand Tariff H, the all-purpose maximetropolitan system.
mum demand Tariff M, to both tariffs, or
The Government believes it is also inap- does it apply to some tariff structure that
propriate to have large demands for water has not yet been published?
being made on the hottest days of the year.
The Hon. D. R. WHITE (Minister for
Of course, the people of Melbourne co-operated with the Government and with the Minerals and Energy)-Further to the quesBoard of Works in an excellent fashion dur- tion asked by Mr Crozier yesterday, I am
ing the difficult water restrictions period of advised that, for high energy users, Victoria
the drought of 1982-83, and the habits that has the most competitive tariffs. As to the
were developed at that time continued dur- specific tariffs Mr Crozier mentioned this
morning, I will take up that matter on noing the summer of 1983-84.
tice and seek further advice from the State
However, the lessons that we have learnt
from the 1967 drought and the 1972 Electricity Commission. As I mentioned
drought, and the lessons we will most prob- yesterday, the current standing of the State
ably learn from the 1982 drought, are that Electricity Commission and its competitive
consumption patterns which follow the les- structure means that not only is it well
sons of the drought tend to be lost after placed to go into the future but it is likely
three or four years, and that people revert that, given adjustments to tariffs that are
to the habits they developed at an earlier expected in other States, Victoria will further expand and develop its competitive
~ime and revert to a pattern of significantly
advantage
for high energy users and large
Increased household consumption.
industrial
users.
The view has been expressed, which the
I am advised that Victoria has the most
Government is considering, that in order to
keep the lessons of the drought before the competitive tariffs. I will seek further adcommunity and to reduce the level of con- vice on the specific tariffs mentioned by Mr
sumption of water on the hottest days of the Crozier and determine whether comparable
year and to reduce the peaks which, if they tariffs exist in other States. I will further
go unchecked, have the effect of placing an advise him on that matter.
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PURCHASE OF CROWN LAND
The Hon. B. P. DUNN (North Western
Province)-I direct a question to the Minister for Conservation, Forests and Lands
regarding the procedure that should be
adopted by persons wishing to purchase unused roads or water and river frontages.
Many people are confused about the process that should be adopted. Will the Minister clarify that situation and indicate at what
stage people should consult their local
councils if they wish to purchase Crown
land?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)Since the more realistic charges have been
placed on unused roads and river frontages,
people, who have such leaseholds on their
properties are deciding to cease leasing them
or are making moves to purchase them.
River frontages are not available for purchase, but if the owner of a property can
obtain a statement in writing from the local
municipality that it has no intention of using an unused road as a road and if, in the
opinion of the local lands officer, the unused road is not of great conservation value
and is less than 13 hectares in size, the Government will sell the land to the landholder
at the market value. A survey will have to
be conducted of the areas before they are
sold, and those surveys can be carried out
by the Lands Department or by a private
surveyor.
AGRICULTURAL CENSUS

Questions without Notice

obtain figures on production for the previous year and estimates on the crop sowing
that will take place in the succeeding year.
It is also a census of the various categories of livestock which are held on individual properties as at 31 March each year.
A report is made on the number of stock
available for breeding purposes and the expectation of stock numbers for the following year.
All of this information is strictly confidential. The unidentified individual figures
are made available to the Department of
Agriculture and are of extreme value in establishing priorities and in assisting the department in its task of providing services
for farmers.
I urge all farmers to make sure that they
fill in those census forms accurately so that
a proper assessment can be made to enable
the department to effectively service the
Victorian agricultural industry.
CENTRAL SALE-YARDS FACILITIES
The Hon. J. W. S. RADFORD (Bendigo
Province)-Will the Minister of Agriculture indicate the attitude of the Government to the establishment of a central saleyards facility by the Stock and Station
Agents of Melbourne or by other organizations?

The Hon. D. E. KENT (Minister of Agriculture)-It is the view of the Government,
The Hon. B. T. PULLEN (Melbourne which I have expressed recently, that the
Province)-I refer the Minister of Agricul- establishment
a central sale-yards facility
ture to the fact that primary producers in to replace the of
Newmarket
sale-yards does
Victoria are being requested to co-operate
not
appear
to
be
warranted.
with the Government in providing inforI understand that the Stock and Station
mation for an annual census to complete an
agricultural census form. Will the Minister Agents of Melbourne is still interested in
inform the House what is the importance of presenting a proposal to establish such a
the census and the importance of primary facility. I suggest at this stage that the view
producers fully participating in the process? would be that the proposal would be someThe Hon. D. E. KENT (Minister of Agri- thing upon which it would need to make a
culture)-An agricultural census is con- commercial judgment.
ducted each year by the Australian Bureau
At this stage, there is no restriction on the
of Statistics, the purpose of which is to ob- establishment of sale-yards. Planning contain information on production.
siderations would have to be taken into acThe Hon. J. W. S. Radford-What rele- count but, at the moment, it is a principle
vance has it to the Victorian Administra- which is not supported by the Government
tion?
and consideration would have to be given
The Hon. D. E. KENT-It has consider- to any proposal that might be presented by
able relevance because it is conducted to the Stock and Station Agents of Melbourne.
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There had been a private conversation
outside the presence of the accused person
between the police and the justice of the
The Hon. D. M. EVANS (North Eastern peace. If Mr Evans or any other member of
Province)-I refer the Attorney-General to Parliament cannot understand what is
a question asked yesterday by Mr Henshaw wrong with that, he or she is unfit to hold
wi th regard to Mr McFarlane, a justice of office in public life in the State.
the peace at Apollo Bay. Is the Minister
aware ofa letter written to him on this issue
PRE-TRIAL CONFERENCES AND
by Mr Frank R. Power on 3 April in which
JURISDICTIONAL CHANGE IN
a number of issues in regard to Mr McCOURT SYSTEM
Farlane's case were set out, including an
The Hon. M. J. ARNOLD (Templestowe
extract from a letter sent by Mr McFarlane
Province)-I direct my question to the Atto Mr Power in which he states:
torney-General. Can the Minister advise the
Police told me they had indicated they would jump House what impact the jurisdictional change
bail as they were going to Sydney.
to the County Court and the introduction
Further, the police showed the justice of the of pre-trial conferences are having on cases
peace a press cutting indicating where she awaiting hearing in the Supreme Court and
planned to be arrested and that she would the County Court?
not accept the conditions of bail. Mr McThe Hon. J. H. KENNAN (AttorneyFarlane states that he asked what would General)-This is a sensible question. When
happen next and was told that the person the jurisdiction of the County Court was
would be taken to Colac in order to appear quadrupled in the last session of Parliabefore a magistrate and that his part was ment, all honourable members were conover.
cerned about the impact that might have on
the workload of the County Court. I was
Is the Minister aware of these statements concerned to monitor that impact and to
and, if so, will he re-examine the case to set procedures in train to cope with that
ensure that a completely accurate picture of impact and, if necessary, appoint extra
the whole incident has been obtained?
judges so the court could cope.
The Hon. J. H. KENNAN (AttorneyOne of the steps the Chief Judge of the
General)-I am amazed that a member of County Court has taken, with my very firm
this House who heard the answer I gave support, is to introduce pre-trial conferyesterday would be so absolutely incompre- ences for cases that are moved from the
hensibly insensible to what the answer was Supreme Court to the County Court as a
about as to raise the matter he has now result of jurisdictional transfer. About half
raised.
the cases in the Supreme Court list have
It is a fundamental tenet of justice in so- been moved to the County Court. The new
ciety that persons be given a hearing. That procedure of pre-trial conferences, conis the point of impropriety that the Solici- ducted by officers of the County Court to
tor-General found and which I accepted. bring the parties together to settle those
The matters raised by the honourable mem- cases, has resulted in the State Insurance
Office cases having a settlement rate of 99
ber have confirmed that.
per cent and other cases having a settlement
I am aware of that letter, and they were rate of 80 per cent. It has had a dramatic
the facts on which I acted. Those facts were effect on the list.
confirmed by Messrs Sewell, King and Hedlists in the County Court are more
strom, who acted for the justice concerned. upThe
to
date
now than they were this time last
The matters put by Mr Evans simply re- year, and the
number of cases on the lists in
emphasize the fact that in contradistinction the Supreme Court
has been halved.
to proper practices and fair hearing, the police said all of those things Mr Evans indiCORPORATE AFFAIRS OFFICE
cated to the justice of the peace before the
'rhe Hon. HAD DON STOREY (East
justice of the peace spoke to the accused
person. When the justice of the peace spoke Yarra Province)-My question is directed
to the accused person, the accused person to the Attorney-General and I refer to the
fact that in the 1982 Budget speech there
was not given a hearing.
JUSTICE OF THE PEACE AT
APOLLO BAY
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was a promise that 81 additional staff members would be appointed to the Corporate
Affairs Office. The recent economic strategy
document approved by the Government
contained a promise that ten additional
people would be appointed to the Corporate
Affairs Office.
In view of information conveyed to me
by the Attorney-General in answer to a
question about the 81 additional staff, that
only half of the 81 staffhad been appointed,
can the Minister now indicate whether funds
are being made available to appoint the balance of the 81 staff as promised in 1982 and
the ten staff as promised some weeks ago?
If not, can the Minister inform the House
when it can expect the 1982 promise and
also the Government's 1984 promise to be
fulfilled?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for the question
from Mr Haddon Storey. The position is
that the number of persons actually working in the Corporate Affairs Office has increased by 50 per cent from what it was two
years ago. Mr Storey was correct when he
referred to the 81 staff promised by the
Government, when he indicated that only
half that number had been appointed, and
was also correct when he said that in the
economic statement the Government
promised to appoint another ten staff.
The economic statement also details the
fact that the Government proposes to computerize the Corporate Affairs Office and is
about to commence a study for computerization of that office. When that process is
completed the Government will be reviewing the whole staffing structure of the Corporate Affairs Office because it will
necessarily result in the saving, in some
cases, and the redeployment in other cases,
of staff. The appointment of any extra staff
is a matter I will look at in the light of computerization of the office.
I expect the computerization to substantially improve the performance of the office,
which compared with performance of offices in other States is very good. However,
it can be improved further still, particularly
in the investigation area, where the manual
system will be greatly improved by computerization.
As I have indicated to the House before,
investigations of commercial crime, as the
Costigan Royal Commission has indicated,
are really in the Dark Ages unless one has

Papers

computerization, and that is the important
thing, not the number of staff.
PETITION
Marble project, Benambra
The Hon. B. A. MURPHY (Gippsland
Province) presented a petition from certain
citizens of Victoria praying that the Victoria Alpine Marble Pty Ltd be granted an
exploration licence forthwith to prove the
viability of the marble project at Benambra.
He stated that the petition was respectfully
worded, in order, and bore 340 signatures.
It was ordered that the petition be laid on
the table.
PAPERS
The following papers, pursuant to the direction of an Act of Parliament, were laid
on the table by the Clerk:
Police Service Board-Determinations Nos 396 to 398
and Determination No. 2 for the Retired Police Reserve.

PRAHRAN MECHANICS' INSTITUTE
BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The Prahran Mechanics Institute has been
in existence since January, 1855. In 1899 it
was incorporated by Act No. 1617 ofParliament, the Prahran Mechanics' Institute Act
1899. The institute has sought certain
amendments to its legislation to assist its
operation, and they are contained in the Bill
before the House.
At present the operation of the institute
is hampered by the requirement that its
committee must be appointed in January.
The original provision appears to have been
drafted at a time when elections for the City
of Prahran were held in December. That is
no longer the case. It is proposed to make
the position more flexible by permitting the
committee to be appointed at any time of
the year, provided it is within one month of
the council election. This amendment is
contained in clause 4 (a). Clause 4 (b)
amends the Act to enable members of the
committee elected and appointed by the
council to occupy their positions for the time
specified by the council. The term of office
of those members of the committee who are
elected by members of the institute is ex-
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pected to expire at the time of the next annual general meeting.
The institute wishes to avoid the expense
of notifying all members by post when a
special meeting is required to fill a casual
vacancy on the committee, as is required by
the present legislation, and instead to appoint a member to act as a committee member until the next annual general meeting.
This amendment is effected by clause 4 (c).
The annual meeting of the institue is also
required to be held in January. The institute
has requested an amendment to permit the
annual meeting to be held by 31 March. The
principal Act has also been amended to permit the institute to have one, rather than
two, auditors, in conformity with modern
financial practice. These amendments are
effected by clause 4 (d). I commend the Bill
to the House.
Undoubtedly, this is a Bill for which the
Government has the strongest possible
mandate. I would view any attempt to refer
it to the next sessional period for public
comment most adversely!
The PRESIDENT-I have examined this
Bill, and am of the opinion that it is a private Bill.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr President, I would be devastated if you ruled that way on some of the
other Bills that I introduce! Therefore, I
move:
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terms of helping them to improve their
knowledge of their trades and their knowledge generally.
George Birkbeck commenced classes in
Glasgow in 1821 and then moved to London in 1823 ,.od established the London
Mechanics Institute. His name is perpetuated by Birkbeck College at the University of London which honours his earnest
desires to attempt to help the education of
working people.
Following the tradition set by George
Birkbeck, the Prahran Mechanics Institute
was established in 1854, largely through the
work of the Reverend William Moss, who
provided land and supported the project.
Another man who was intrumental in the
establishment of the Prahran Mechanics Institute was Mr G. W. Rusden, who was a
former Clerk of this Parliament and a man
who displayed much interest in early Australian and New Zealand history. He compiled a vast collection of valuable
documents which he handed over to the
Prahran Mechanics Institute. This background is relevant because of the current
activities of the Prahran Mechanics Institute, to which I will refer later.
The institute has a strong involvement in
the history and education in Prahran. For
example, when the Prahran City Council
was established, it did not have any premises of its own and its first meeting was held
in the Prahran Mechanics Institute in 1856.
Local government then developed quite
That this Bill be dealt with as a public Bill.
strongly in Prahran and a town hall was
The motion was agreed to.
built in 1860. The Prahran Mechanics InstiThe Hon. D. K. HA YW ARD (Monash tute no longer was used for meetings of the
Province)-Far from wishing to defer the Prahran City Council. Unfortunately, probBill until the next sessional period, the Op- lems developed with the institute in those
position supports the Bill and wants to fa- early days. In addition to the institute's
function of providing classes for mechanics
cilitate its progress.
The Attorney-General has carefully out- and other working people, it provided a
lined the provisions of the Bill and certainly subscription library. However, with the forthe amendments contained therein will fa- mation of the Prahran City Council and the
cilitate the operation of the Prahran Me- establishment of its own library facilities in
chanics Institute. However, I cannot let the new premises, which was a free library, raoccasion pass without making some brief tepayers preferred to use the municipallicomments on mechanics institutes, partic- brary as distinct from the subscription
ularly the Prahran Mechanics Institute, be- library at the institute.
cause it has had a fascinating history.
A very colourful history occurred thereAs honourable members would be aware, after. A period of mismanagement set in
mechanics institutes originated in the and ratepayers were refused admission to
United Kingdom last century and were the institute. There was much friction bereally started by Mr George Birkbeck, who tween the municipal council and the instiwas a very fine gentleman and interested in tute and this resulted in an Act of Parliament
improving the lot of working men, both in being passed titled the Prahran Mechanics
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Institute Act 1899. It is reported in Hansard
of27 September 1899 that in the Legislative
Council, Sir Frederick Sargood stated:

Market Court (Amendment) Bill

nificant interest and these historical studies-The Hon. E. H. Walker-Have you isA committee was appointed at the time, but great sued this material as a press release?
confusion and discontent had been created owing to
The Hon. D. K. HAYWARD-I have not,
the mismanagement of the institute, which, instead of but it is a very interesting history. The instibeing conducted for the benefit of the general public, tute is involved in the continuation of its
had been restricted to the advantage of only a few general library function but, more particupeople.
larly, it has a specialized and valuable funcFollowing the enactment of the 1899 Act, tion in a local historical sense. From that
the Prahran Mechanics Institute was reor- point of view it is important that the instiganized and commenced the twentieth cen- tute be managed in the most effective and
tury with an entirely new face. The efficient manner. There is no question that
management of the institute improved and the amendments contained in the Bill will
in 1914 it constructed new and larger prem- facilitate the management of the Prahran
ises on its present location in High Street, Mechanics Institute, and for that reason
Prahran. These premises were opened in both I and the Liberal Party support the
1915 by the Mayor of Prahran, Councillor Bill.
H. G. Heyward. In 1919 the Prahran MeThe motion was agreed to.
chanics Institute became interested in the
The Bill was read a second time, and
establishment of a Prahran Technical School
and made an offer to the Government of passed through its remaining stages.
the day to make part of its land available
MARKET COURT (AMENDMENT)
for the establishment of the school, asking
BILL
the Government to pay a peppercorn rent
The Hon. J. H. KENNAN (Attorneyof one pound per annum. At the time, the
then Minister of Public Instruction de- General)-I move:
scribed the offer as "a magnificent one" and
That this Bill be now read a second time.
following that the Prahran Technical College was established. Most of the training The purpose of the Bill is to overcome cerfor working people then moved to the Prah- tain deficiencies in the Market Court Act
ran Technical College. The main activity of 1978.
the Prahran Mechanics Institute thereafter
The Market Court is a unique jurisdicbecame a general library function which has
continued. It is a subscription library but tion which can be used to restrain the activibecause it suited the convenience of people ties of unethical or incompetent traders. The
living in the location and because of special court does not sit in judgment on alleged
interests contained in the library, it has sur- breaches of existing consumer legislation
vived, although there is a large free Prahran but, rather, it provides the Director of Consumer Affairs with two avenues to restrain
municipal library nearby.
persons who repeatedly engage in conduct
The Prahran Mechanics Institute has not which is unfair to consumers.
received any support by the Government
As honourable members will appreciate,
and it has funded its activities from the the vast majority of business people act in
rental from its premises in High Street, an ethical and competent manner. RegrettPrahran. Although its general library func- ably, a minority do not, and it is necessary
tion has continued in recent times, it has for the Government to step in and control
developed its special interest in Victorian the activities of this minority. One method
and Prahran history, which started with the of control is to license an industry and reformer Clerk of Parliament, Mr Rusden, quire all members of that industry to comwho provided the institute with material ply with certain standards of behaviour.
which he had collected on the history of Whilst this type of control is the best soluVictoria. Its valuable collection has at- tion in certain industries, in others it is not
tracted much interest from historians.
the answer.
The institute has also participated in the
In fact, what is often required is a form of
preparation and establishment of Prahran negative licensing where only those memhistorical studies. Prahran is an area of sig- bers of an industry group who act in an
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unethical or incompetent manner are required to toe the line. This is the basic philosophy behind the Market Court Act.
As I have just mentioned, two avenues
are available to the director to control
unethical behaviour under the Act. Firstly,
the Act provides that the Director can take
action in the court against a trader who is
repeatedly engaged in conduct which is unfair to consumers and, secondly, the director may enter into a deed of assurance with
a trader. This is a method whereby, under
normal circumstances, the director could
apply to the court for an order but, to save
time and expense to the parties involved,
the director can, with the consent of the
trader, obtain an assurance that the trader
will refrain from conduct which is unfair to
consumers.
However, the Act has been found to be
deficient in relation to deeds of assurance as
it does not allow the director to join in a
deed a person other than the trader who has
nevertheless contributed to or instigated the
unfair conduct in question. Clearly, if the
deed is to have any value, it must be able to
restrain all those responsible for the unfair
conduct. Clause 10 of the amending Bill will
allow the director to join such other persons
when entering into a deed of assurance.
This amendment by itself is, however, not
enough. As it currently stands, the Act allows the director to make application to the
market court only in respect of the conduct
of a trader. Consequently, the director cannot apply to the court for an order against a
person who contributes to or insti~tes unfair behaviour under existing provisions.
As a result, clause 5 of the Bill inserts a
new sub-section in section 15 to enable the
director to apply to the Market Court for an
order against a person other than a trader,
and clauses 6 and 7 amend section 17 to
enable the court to make an order against
that other person. The Bill also makes a
special provision to join a person who is
involved in the management of a company
which has engaged in unfair conduct.
It should be noted that a trader who enters into a deed of assurance avoids the expense of a Market Court hearing and any
adverse publicity arising from such a hearing. Accordingly, any breach ofa deed must
be viewed as an extremely serious matter
and swiftly acted upon.
In relation to breaches of deeds of assurance, the Act has been found to be deficient.
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The Act currently provides that a trader who
is in breach of a deed of assurance is subject
to a fine of $5000. However, by virtue of
section 33, the director must first have the
consent of the Market Court before a prosecution can be commenced in a Magistrates
Court. This is both wasteful in terms of the
resources required to obtain that consent
and contrary to the spirit of the Act. The
director must be able to move quickly to
prosecute a trader to prevent that trader
from further preying on unsuspecting consumers.
Clause 13 repeals the requirement that
the director must apply to the Market Court
for permission to prosecute in the Magistrates Court.
These amendments will ensure swift and
meaningful control of practices that are detrimental to the general consumer interest. I
commend the Bill to the House.
The Hon. H. G. BAYLOR (Boronia
Province)-In the spirit of co-operation, the
Opposition will proceed immediately to debate the Bill.
It is important to note that, as the Attorney-General has pointed out, the Market
Court was established in 1978. In the years
leading up to the 1982 election, the former
Liberal Government established tribunals
in a number of areas to protect consumers;
in fact, it has a laudable record in the consumer affairs area. It is interesting to note
that the Labor Government has done little
in the field of consumer protection, apart
from a reorganization of the Ministry of
Consumer Affairs; it has done little that can
be perceived to assist and protect consumers. The former Government established tangible mechanisms to assist
consumers who were being treated unfairly,
and I refer to the Small Claims Tribunals
and the Motor Car Traders Committee as
well as the Market Court.
In introducing the Market Court Bill in
1978, Mr Ramsay, the then Minister of
Consumer Affairs said, as recorded in H ansard of 19 October 1978:
The present Government is committed not only to
the concept of assisting the consumer to get a fair deal
in the market place but also to the furtherance of the
free enterprise system, which will allow personal initiative and creativity to flourish without unnecessary
restriction. It is in the creative abilities of our people
that our future prosperity and standards of community
well being rest.
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Those sentiments are worthy of any Minister of Consumer Affairs, although perhaps
the present Government may not agree with
or aspire to those sentiments because it is
not committed to a free enterprise system,
particularly in the area of free trade and
consumer protection.
The establishment of the Market Court
was a step in the right direction in line with
the Liberal Party's philosophy. It is a rather
simple mechanism for dealing with unfair
trading practices that are deemed to be unfair to consumers. The Act provides for a
judge of the County Court to reside over the
Market, assisted by two advisory members,
one representing traders, the other representing consumers. It allows the Director of
Consumer Affairs to apply to the court for
an order against a trader who repeatedly
engages in conduct that is deemed to be
unfair to consumers and provides for court
orders to be made to prohibit such unfair
trading activities and to completely prohibit a trader from entering into contracts
other than those that comply with the orders of the court.
One interesting and innovative measure
was the establishment of deeds of assurance
to assist in overcoming the type of activity
that the Market Court is specifically designed to overcome. That mechanism allows action to be taken without the timeconsuming process of going through the civil
courts and, at the same time, it allows the
Director of Consumer Affairs to act reasonably and quickly to attempt to stem any
unfair practices that are found to exist.
The amendments to the Bill widen the
deed of assurance to cover a director of a
company and such other persons connected
with unfair practice. The Opposition hopes
that common sense will prevail where
people employed by a company may be
caught up with a deed of assurance. There
may be a person who is employed as a
switchboard operator and taking orders on
behalf of the company. There may be someone who is involved in the despatching of
goods or the driver of a delivery van who
may have the same difficulty. I do not disagree with the widening of the provision but,
at the same time, there is no protection for
an innocent person who, unwittingly,
through carrying out orders from his superiors in a company, may become involved
in an unfair trading practice and may be
party to the deed of assurance. The Oppo-
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sition relies on common sense prevailing in
that situation but that is something that
would need to be watched. I sound a note
of warning on that matter.
The Bill streamlines the process to enable
the director to proceed with a prosecution
direct to the Magistrates Court. The Opposition supports that. Under the existing Act
the director must have the consent of the
Market Court before instigating prosecution in the Magistrates Court. The Bill has
an amendment to obviate this, which is a
step in the right direction.
The Opposition does not oppose the Bill
but it does bring to the public's attention
the fact that the Government has not utilized this very useful device for the protection for the consumer. There has been little
activity in the Market Court over the past
two years. The consumer affairs report, just
released for this year, does not make any
reference to the Market Court, although it
outlines a number of deficiencies in protection of the consumer.
Many people in the market-place who are
using unfair practices and exploiting consumers are listed in the report. However, no
reference is made in the report to the Market Court or its activities. One is able to
draw the conclusion that the Government
does not fully understand the court's usefulness. The Opposition hopes that, by resurrecting this amendment, the Government
will consider it as a useful mechanism for
dealing with unfair trade practices and the
Opposition looks for more activity in that
area because that is a useful device. It is
something, apart from the other tribunals,
that protects the consumer.
Many remarks have been made by members of the Government about consumer
protection, and about consumer representation on many bodies. There seems to be
emphasis on that, but the Opposition observes a rather dismal regard for the use of
the Market Court. The Opposition hopes
that, in bringing forward these amendments
which have streamlined the operation of the
Market Court, the Government will use this
device which was established by the previous Liberal Government.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party holds
no brief with traders who are unfair, dishonest or exploiting consumers and, to that
end, it is pleased to support the proposed
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legislation which includes and expands the
operation of the Market Court.
I share Mrs Baylor's disappointment and
amazement that the Government does not
appear to have used, to any eXient, the provisions in the Act regarding the Market
Court. One wonders why, after two years in
office, that is so, bearing in mind that the
Government has often claimed concern for
consumers. It is hoped that these amendments will mean that the Market Court will
be operative in the near future.
One aspect that I wish to raise concerns
the activities of itinerant traders. Not only
are they potentially exploitive of consumers, in that they tend to operate only in
the location for one or two days and thus
there is no come-back upon them by a consumer who purchases a product which is
faulty or has some other defect, but these
people are also damaging to traders in country towns who pay their rates and provide
employment and a service throughout the
year to the citizens of that district.
I instance a specific operator who trades
under the name of "Picadilly Market", who,
on occasion, appears in towns in the province I represent. Last October in Myrtleford, this trader hired a hall for a day or two
and sold a lot of products of dubious quality
and origin, which to some extent took away
the trade of long-established businessmen
in the town. Some municipalities have endeavoured to avoid this type of situation by
refusing to rent public halls and properties
which are under their control to such operators. The operators have been able to get
around that aspect by renting church halls
and the like. They have often claimed that
they pay rates through the rentals for the
premises they use. Of course, church halls
do not have a requirement for the payment
of rates, so that argument does not hold
water.
I realize that "Picadilly Market" is a registered business name; it complies with the
law in that respect. I am not suggesting that
this trader is breaking the law as it now
stands, but his operation is certainly detrimental to the business in the towns and it is
potentially exploitive of consumers because
they have no come-back if they are sold
faulty products.
I have taken up this matter with the Ministry of Labour and Industry on a couple of
occasions. I am conscious that he is aware
of the problem. I place on record that I be-
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lieve this aspect should also be considered
by the Minister of Consumer Affairs.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttomeyGeneral)-By leave, I move:
That this Bill be now read a third time.

I thank Mrs Baylor and Mr Baxter for their
comments on the matter. Mrs Baylor raised
a point which related to the need for common sense in relation to other persons. Certainly I agree with her comments on that
matter. I shall also have regard to the comments made by Mr Baxter on those practices.
The motion was agreed to, and the Bill
was read a third time.
WATER AND SEWERAGE
AUTHORITIES (FURTHER
RESTRUCTURING) BILL
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
That this Bill be now read a second time.

The passage of the Water and Sewerage Authorities (Restructuring) Act in the autumn
1983 sessional period of the Parliament and
its subsequent proclamation in June 1983,
laid the foundation for the restructuring of
water and sewerage authorities in non-metropolitan cities and towns. It also enabled
the implementation of new administrative
and reporting arrangements for the delivery
of those services.
The Bill introduces amendments to the
Water and Sewerage Authorities (Restructuring) Act and other relevant Acts to bring
the Geelong, Mildura and Ballarat urban
water servicing bodies within the ambit of
the restructuring Act. This will allow the
authorities to be abolished and their functions and responsibilities to be transferred
to new water boards along with the functions and responsibilities of other water and
sewerage authorities in the respective districts which will also be abolished. The Bill
also corrects a number of deficiencies in the
Water and Sewerage Authorities (Restructuring) Act in relation to the requirement
for agreements to be reached on restructuring proposals, the powers of the Minister of
Water Supply and certain machinery matters.
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Earlier in this session, I introduced the
Water (Central Management Restructuring) Bill to establish a new Department of
Water Resources and a new Rural Water
Commission. I must emphasize that the Bill
I am introducing today does not conflict
with the Bill already before the Parliament.
All the pleasures which have been already
taken or are proposed are aimed at the Government's objective of reforming the structure of the Victorian water sector and the
policies and practices governing the management of the State's scarce water resources. The apparent complexity of the
legislation simply reflects the scope and
complexity of water law in Victoria at present. It is one of the objectives of this Government to review and simplify the State's
water law.
PROGRESS ON RESTRUCTURING
Substantial momentum has been developed in the restructuring of local water supply and sewerage authorities since the
proclamation of legislation in June of last
year.
Of the 339 original waterworks trusts,
sewerage authorities and local governing
bodies responsible for these services, 170
have already been abolished. Their responsibilities and functions are now being performed by 45 newly constituted water
boards, 30 munjcipal councils or by the
Melbourne and Metropolitan Board of
Works. These changes bring the organizational restructuring of local authorities to
the 50 per cent completion mark, and, by 1
July of this year, it is planned to have all
but a small minority of authorities restructured. Depending on the outcome of a study
which is now under way to examine the
future management of water services in the
Mornington Peninsula and Pakenham areas,
the functions of the original 339 bodies will
eventually be managed by some 100 water
boards and 43 municipal councils.
Although these organizational changes
will lead to more cohesive management of
limited natural and financial resources
available to the water industry, they form
only a part of the over-all reform process.
Substantial improvements are also in train
to introduce revised accounting and reporting methods to the industry. These are to
include revised forms of financial accounting and reporting as well as non-financial
performance measurement and reporting.
They will provide the basis for assessing the

Water and Sewerage Authorities Bill

performance of the new bodies against their
own pre-determined objectives, and I expect this process to lead to an industry which
is much more achievement oriented and accountable than at present.
The Government recognizes that these
changes will place demands on the managers and administrators of water services
across the State. Arrangements have therefore been made for a training programme in
the forthcoming months. This will be held
in regional centres and will enlist the help
of specialist trainers. A manual containing
guidelines, suggested chart of accounts, accounting principles and so on is also being
planned for production in a few months'
time.
Discussions are also being held on the
longer term training requirements of the industry, which could possibly be met through
either an enlarged industry training centre
at Werribee or through tertiary institutes.
PROCESS ADOPTED
The Water Structures Task Force successfully completed its work in March 1983,
of advising the Government on the recommendations of the Public Bodies Review
Committee's Sixth Report. The Government recognized, however, that there was
an ongoing need for a unit to prQvide a
focus for local authorities during the implementation stage of restructuring. It therefore established the Water Structures
Implementation Group, under the chairmanship of Commissioner J. C. Maglen of
the State Rivers and Water Supply Commission. The other members were: Mr R.
W. G. Evans of the Ministry of Water Resources and Water Supply; Mr M. K. Hallam of the Victorian Water and Sewerage
Authorities Association; and, Mr E. McL.
Holmes of the University of Melbourne.
THE CHARTER OF THE IMPLEMENT ATION GROUP IS TO:
(a) Develop formal mechanisms to
implement the restructuring of the management of urban water services in Victoria in accordance with directions given
by the Minister of Water Supply.
( b) Guide and assist successor bodies
in the merging of assets, liabilities, operations and management from abolished
bodies.
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The members of the group brought together the experience, understanding and
technical abilities essential for such a task.
However, they also recognized that the industry at large had a legitimate desire to
participate in the detailed processes leading
up to its own reformation. Furthermore, the
scope and complexity of the task ahead of it
demanded that the implementation group
utilize the experience and resources of a
large number of practitioners in the water
industry. Accordingly, through a system of
closely co-ordinated committees, a number
of substantial and important tasks are approaching completion.
These include the draft documents on accounting and performance reporting, a
management training pro~amme, both of
which I have already mentIoned, and guidelines on the employment of engineering
consultants. Draft regulations on the conduct of elections for water boards are also
being prepared using this same process.
At this point, I wish to express my appreciation to all those who have contributed,
and who, I am sure, will continue to play a
part in this important work. Unfortunate!y,
the number of local authorities whose officers are involved alongside officers of the
Ministry of Water Resources and Water
Supply, the State Rivers and Water Supply
Commission and the Melbourne and Metropolitan Board of Works is too large to
mention each one individually. Nevertheless, the Government acknowledges their
contributions with thanks.
GEELONG, MILDURA AND
BALLARAT
Unlike other local water supply and sewerage authorities, the Geelong Waterworks
and Sewerage Trust and the Mildura Urban
Waterworks Trust are established by individual Acts of Parliament, namely, the Geelong Waterworks and Sewerage Act and the
Mildura Irrigation and Water Trusts Act.
This second Act also established the First
Mildura Irrigation Trust, which is not a
subject for restructuring in this Bill.
These two Acts place special responsibilities on the two authorities and endow them
with the relevant powers to meet those responsibilities. They include a river improvement function, and special sewerage
functions in the case of Geelong, and numerous special provisions in the case of the
Mildura Urban Water Trust, which date
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back to the original indenture of 1887 between the Government of Victoria and the
Chaffey brothers.
In the longer term, it is expected that both
the Geelong body and the Mildura body
will be subject to the same legislation as all
other urban water bodies. I expect this will
be achieved in the comprehensive review of
Victorian water legislation which I foreshadowed in my explanatory second-reading speech on the Water and Sewerage
Authorities (Restructuring) Bill on 14 December 1982. That review will be a major
piece of work aimed at introducing a simpler, briefer and more systematic legislative
framework for the industl)'. At that stage,
all water bodies can anticIpate changes to
their management and administrative procedures.
Consequently, this Bill protects the Geelong and Mildura bodies from undergoing
two substantial changes within a relatively
short time. It does so by bringing the bodies
within the ambit of the Water and Sewerage
Authorities (Restructuring) Act for the purposes of restructuring into the Geelong and
District Water Board and the Sunraysia
Water Board, but it preserves those special
responsibilities and powers which are peculiar to their own areas.
The Ballarat Water Commissioners are
already a relevant authority for the purposes of the Water and Sewerage Authorities (Restructuring) Act and could be
abolished and succeeded by a Ballarat water
board without delay. However, the Ballarat
Water Commissioners are endowed with
particular powers by the Water Act to operate a timber milling operation and to
process timber taken from land controlled
by the commission. This operation is managed as a water quality protection measure
for the storages constructed on the commission's land. Revenue from the sale of the
timber produce is used to offset the cost of
the operation and to supplement the commission's revenue, thus reflecting in the rate
it charges its water consumers. This and
other minor provisions concerning the
commission's powers in respect of service
pipes is preserved by this Bill.
The Geelong and District Water Board
and the Ballarat Water Board will be among
the largest water boards outside the metropolitan area. Accordingly, the Bill retains
the present requirements that the chairman
of both bodies be appointed by the Govern-
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ment. It also retains the requirement for the
Geelong and District Water Board to report
annually to the Governor in Council and to
Parliament.
This approach of retaining the special
provisions applying to the three bodies is
entirely consistent with the concept oftransitional legislation as explained in my explanatory speech on the Water and Sewerage
Authorities (Restructuring) Bill. It ensures
that the transition to the new management
structures can be achieved as smoothly as
possible.
MACHINERY AMENDMENTS
Part IV of the Bill contains a number of
amendments to the Water and Sewerage
Authorities (Restructuring) Act to correct a
number of deficiencies in that Act. They
include:
(a) Provision to permit an urban district
of the State Rivers and Water Supply Commission to be transferred to a Water Board
on the date that water board is constituted
rather than at a later date;
(b) giving the Minister of Water Supply
the same power in respect of an existing
water board as the Act already provides in
relation to other relevant authorities, that
is, to recommend to the Governor in Council that the water board be amalgamated
with another relevant body not withstanding that no application has been made by
the bodies. The same safeguard on the exercise of this power is also applied in that
the Minister is required to give his written
reasons to both Houses of Parliament and
to the relevant bodies 90 days in advance;
(c) a requirement that any agreement for
restructuring involving an existing water
board or a municipal council with respect
to water services shall also require agreement on the part of the Minister;
(d) provision to enable the Governor in
Council to increase or diminish any district
under the jurisdiction of a water board. This
same provision already exists in the Act with
respect to municipal councils responsible
for water and sewerage functions;
(e) provision to remove any doubt that
municipal councils are bound by the Water
and Sewerage Authorities (Restructuring)
Act in relation to accounting and reporting
for their water service functions; and
(f) a provision to remove an inconsistency between the body of the Act and the
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second schedule in relation to the term of
water board members elected by municipal
councils.
CONCLUSION
The Bill is designed to maintain the momentum of restructuring the urban water
sector in Victoria to ensure that the process
can be completed in the shortest practicable
time and with the least possible disruption
to the services provided to the people of
Victoria. The process of consultation and
participation which has characterized the
successful implementation of this restructuring process, which I would remind the
House was initiated by the Parliament during the term of the previous Government,
has been continued in the preparation of
the Bill. The three major bodies directly affected by the Bill have participated fully in
its preparation. The restructuring which will
take place in the Geelong, Ballarat and Mildura areas on the successful passage and
subsequent proclamation of the proposed
legislation will represent another major step
towards completion of the whole programme. I commend the Bill to the House.
The Hon. R. J. LONG (Gippsland Province)-In the spirit of co-operation and to
enable the Government to achieve its legislative programme, the Opposition will proceed with the debate forthwith.
I congratulate the Government for establishing a training programme for the managers and administrators of water services
because, after all, the laws concerning Victorian water bodies are becoming extremely
complex. I consider the establishment of a
training programme to be a worth-while
step.
The Opposition does not oppose the establishment of the proposed Geelong and
District Water Board, the proposed Sunraysia Water Board and the proposed Ballarat
Water Board. The Bill will now enable the
Government to create those boards within
the ambit of the Water and Sewerage
Authorities (Restructuring) Act 1983 and to
constitute the existing bodies as water
boards. Section 9 of that Act, amongst other
things, provides the power to reach agreement on the boundaries of districts and the
suggested manner of appointments of each
of the members of the proposed water
boards.
Section 18 of that Act provides that a
water board shall consist of such number of

Water and Sewerage Authorities Bill

members as specified by Order in Council
and that such members shall not exceed
three that are appointed by the Minister.
The remaining members shall be persons
elected by persons enrolled on the voters'
roll for the electoral districts of the water
board or they can be councillors elected by
the municipality within those districts. As I
said, the Opposition does not oppose the
constitution of the water boards.
However, the Opposition seeks further
information on clause 18 dealing with
amendments to the Water and Sewerage
Authorities (Restructuring) Act. The purpose of clause 18 intrigues me in view of the
Minister's answers to questions without notice asked this morning concerning the existing retailing operation of the State Rivers
and Water Supply Commission and the
Coliban, Mornington Peninsula and Otway
systems.
As I understand the proposed amendment, an agreement can be reached between
the Minister, the commission and the relevant authority about the transfer of property to a water board. What has the Minister
in mind? Is he proposing to transfer some
part of the retailing function of the State
Rivers and Water Supply Commision,
namely the Coliban, Otway or Mornington
Peninsula systems, to some water board? If
that is not the purpose, why is the provision
contained in the Bill?
A further matter that intrigues me is the
need to make clause 21 retrospective. The
explanatory notes state that the purpose of
the clause is to enable the Governor in
Council to increase or diminish the extent
of any district under the jurisdiction of a
water board. Surely the House is entitled to
an explanation on why that provision will
operate from 7 June 1983. If the Opposition
receives satisfactory explanations to those
questions, the Bill will receive its support.
The HOD. W. R. BAXTER (North Eastern Province)-The Bill is a further step
along the path in the restructuring of water
boards throughout the State. It is an indication that the easy ones have been done
first-now we have three that have come to
pass by agreement-and those remaining
are some of the tough nuts. As consultation
proceeds, it appears that consensus will be
reached in most instances.
I have in mind the situation that pertains
in Shepparton where the sewerage authority
is under the control of the Shepparton City
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Council and provides sewerage facilities to
areas outside that municipal boundary at
Kialla. The water responsibilities are under
the control of the Shepparton Urban Waterworks Trust, which provides water services
across the municipal boundary.
Agreement has been reached that all the
responsibility ought to be under the control
of one authority. However, there is some
disagreement about the office from which
the administration should be undertaken. I
am sure the matter will be resolved in the
not-too-distant future and I look forward to
that taking place.
Looking at the three boards mentioned in
the Bill, I understand that the proposals in
the north west of the State at one stage almost led to an amalgamation of the municipalities. The Shire of Mildura and the City
of Mildura were contemplating amalgamating because that would have facilitated the
provision of water and sewerage in that area.
That course was not adopted, but agreement was reached to form the Sunraysia
Water Board. I understand there are some
difficulties in integration of the staff and the
assets of the various authorities, particularly the Mildura Sewerage Authority, but,
no doubt, that matter can be resolved amicably by those authorities with a little assistance from the Water Commission and
from the implementation task force.
I dealt at length in previous debates in
this House on the matter of restructuring. I
have made criticisms in the past. I have no
criticism of the three boards involved in the
Bill-Sunraysia, Ballarat and Geelong. The
National Party has no objection to the Bill.
The HOD. R. I. KNOWLES (Ballarat
Province)-The first matter I raise relates
to the composition of the Ballarat Water
Board. I understand it is proposed that the
present number of commissioners will
comprise the membership of the new water
board and that they will be based on a representative from each municipality. If the
area under that water board becomes the
boundaries as recommended by the Public
Bodies Review Committee, two areas, the
Shire of Leigh and the Shire of Ripon, will
have no direct representation on the Ballarat Water Board.
I understand the proposal is to allow three
representatives from the City of Ballarat and
one representative from each of the other
municipalities and that the Bill gives the
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Governor in Council power to appoint two
members; In the 1983 restructuring Bill the
power was given to the Minister to nominate a number not exceeding three. My
query is: Why has the Minister specified
that there will be two Governor in Council
nominees when the original Act allowed a
little more flexibility?
The second matter I raise concerns the
attitude of the Minister and the Government to a reconstituted water board and the
representation of the ratepayers. Do the
Minister and the Government consider it
important that all ratepayers in a reconstituted water board should be seen to have
representatives on the board? If so, it would
seem to be questionable whether there
should be a figure of two specified as the
Governor in Council's nominees on the reconstituted Ballarat Water Board. It may be
an option that the third member nominated
by the Governor in Council is someone who
will represent the ratepayers of the Shire of
Leigh or of the Shire of Ripon on the reconstituted water board. I understand the Minister has received representations from the
local water trust on the matter. I would appreciate an indication of the approach he is
taking following those representations.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 17 were agreed to.
Clause 18
The Hon. R. J. LONG (Gippsland Province)-The clause will authorize the agreement between the commission and the
Minister and the relevant authority that, as
from a particular date, land and property of
the commission can be transferred to a water
board. I ask the Minister: What part of the
commission's operation will be transferred
to a water board, particularly the retailing
operations of it? It is a crucial question that
must be answered. If the Minister has nothing in mind, why is the provision being
made?
The Hon. D. R. WHITE (Minister of
Water Supply)-There is no proposal to
transfer any of the functions of the Coliban
water system to the present Bendigo Sewerage Authority or any proposed Bendigo
board and the Coliban system will be retained as an integral system.
In the Mornington area, the Government
does not have a view as to the transfer at
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any stage, but it may well be that, following
the work of the task force, one of the propositions that could well emerge is a proposal
that the existing sewerage authorities become water boards and have some
part of the water functions or that there be
a regional water board.
I do not want to pre-empt that process
and indicate precisely which option will be
adopted ultimately, but this provides an opportunity of transferring part or whole of
that water function if that is deemed to be
the appropriate solution for the area.
As to the Bellarine area, there has already
been transfer of the water functions to the
Geelong Water and Sewerage Board and
perhaps looking at parts of the Otway region, which at present are under the management of the Water Commission,
following discussion, that area may be
transferred, but there is no proposal at present.
I have had representations from the honourable member for Polwarth in another
place. Certainly, the Government will act
constructively on some of his suggestions
for that area which would, of course, if put
into effect under the terms he is suggesting,
lead to the creation of the body responsible
for catchment in the Otway region. This
would in itself require a transfer of function
from the Water Commission.
The stage has not been reached where a
proposal of that kind has been formalized.
However, we want the capacity to address
that matter. It is proposed to establish a
Sunraysia Water Board in Mildura, but keep
intact the current First Mildura Irrigation
Trust functions.
The Hon. R. J. LONG (Gippsland Pro vince)-Ifthe Opposition agrees to the clause,
it will mean that the Otways system could
be transferred to the Geelong and District
Water Board. Is the Minister able to give
the House an assurance that that is not contemplated, because, if it were, the Opposition would reconsider its attitude to the
clause.
The Hon. D. R. WHITE (Minister of
Water Supply)-I give the honourable
member a categorical assurance that no
proposal is held for the Otways system to
be transferred to the Geelong and District
Water Board. The Otways system provides
the water requirements of a number of areas
in the State, including"Colac and Wannam-
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bool, as well as for part of Geelong. I am
aware of no proposal to transfer any of that
function to Geelong. Furthermore, following representations and meetings with the
honourable member for Polwarth, I intend
to establish a process to consider the proposal he has submitted on the best method
of providing constructive management of
the Otways area, and which will not disadvantage any of the existing areas or cities
that are dependent on that area for a source
of water.
The clause was agreed to, as were clauses
19 and 20.
Clause 21
The Hon. R. J. LONG (Gippsland Province)-I ask why the clause must come into
operation from 7 June 1983, making it retrospective.
The Hon. D. R. WHITE (Minister of
Water Supply)-There have been and will
continue to be extensions to existing districts for proposed water boards. In order to
ensure the proposed extensions and reductions of districts, the power to enable water
boards to expand and diminish their districts to meet the requirements ofindividuals and businesses operating on the fringe of
existing water districts has been provided,
to ensure that that power, which is currently
available to water trusts, can also be available to water boards-an oversight of the
previous legislation. It is an activity that
occurs almost on a weekly basis. The increase or diminution of water districts are
Governor in Council decisions. The clause
before the Committee has been framed in
that fashion to ensure that the power can
apply to water boards and to the establishment of interim water boards.
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whether there has been an increase or diminution of the water districts of any proposed water board or any of those that have
come into operation. The clause will provide power for them to do so, which is a
power that currently exists for water trusts
and sewerage authorities. It is a necessary
power sought by water trusts to enable them
to extend the provision of water to areas
adjacent to and immediately outside the
districts. It is a continuing and evolving
function.
The clause was agreed to, as were the remaining clauses and the schedules.
The Bill was reported to the House without amendment, and the report was
adopted.
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
That this Bill be now read a third time.

I thank honourable members for their contributions in support of the measure. I take
the opportunity of responding to some of
the matters raised by Mr Knowles on the
structure of the Ballarat Water Board. It is
proposed that discussions be held with local
groups. I understand that some progress has
been made, but no final decision has been
reached at this stage. In the normal course
of events, the Government would prefer ratepayers to have some form of representation. The Government does not have any
preconcei ved view on whether a particular
structure should be either directly elected,
nominated or municipalized.

I urge the honourable member to have
discussions with both the chairman, Mr
Heinz and John Maglen. Before the matter
comes to me for consideration I hope a mutually acceptable solution to the proposed
The Hon. R. J. LONG (Gippsland Prov- constitution will be found. If, for some reaince)-Does that mean that already the son, that is not achieved, I look forward to
Governor in Council has made orders in- having discussions with representatives of
creasing or diminishing the extent of the the Ballarat area. If local members of Pardistricts over which water boards have ju- liament express interest in being included
risdiction, or is it only so that, if the Gov- in those discussions, I look forward to them
ernor in Council makes those orders in being involved.
The Hon. R. I. Knowles-Is that the genfuture, they will be retrospective to 7 June
1983?
eral principle?
The Hon. D. R. WHITE-As a general
The Hon. D. R. WHITE (Minister of
Water Supply)-Water boards have been principle, we would prefer the restructure to
established since 1 October last year. There be resolved on the basis of some form of
have been increases in the dimensions of discussion. It would be the exception if that
the districts of water trusts and sewerage were not the case. Whether it is possible in
authorities. I am not in a position to say every case depends on the details of each
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case. One would have to examine the merits
of that proposal. I urge the honourable
member to consider the matter with Mr
Maglen and Mr Heinz.
The motion was agreed to, and the Bill
was read a third time.
GAS AND FUEL CORPORATION
(BORROWING POWERS) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to amend the Gas
and Fuel Corporation Act 1958 to increase
the permissible limit of the corporation's
borrowing powers from $500 million to
$600 million to enable the corporation to
meet the continuing demand for gas in both
the metropolitan and country areas of the
State until 1989-90.
The previous increase occurred in 1979
as a result of the Gas and Fuel Corporation
(Borrowing Powers) Act 1979, where the
limit was raised from $400 million to $500
million to provide for the corporation's anticipated capital requirements from external sources up to the end of the 1981-82
financial year.
By 30 June 1984, the level of borrowing
undertaken by the corporation will have
reached $496 million and should exceed the
$500 million permissible limit early in the
financial year 1984-85, and then rise to $584
million by the end of 1986-87.
It is anticipated that the principal items
of capital expenditure over the period will
be:
$35·8 million for further looping of the
Longford-Dandenong pipeline, to satisfy
anticipated demand and secure the main
natural gas supply line;
$3·3 million to expand the Brooklyn
compressor station and Longford meter
installation for the regulation and supply
of natural gas;
.
$13· 2 million to extend and reinforce
the supply of natural gas to country
centres;
$5·4 million for supply mains in the
metropolitan area to ensure adequate
supply of natural gas;
$18·6 million for other capital expenditure associated with the provision of
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mains and services in the Melbourne
metropolitan area;
$11·6 million to expand and upgrade
service centres to meet the needs of customers in the metropolitan area; and
$29·4 million to cover the ongoing
commitment and new projects in the gas
exploration area.
Since the 1979 Act was passed, and since
the Government came to power, capital
works undertaken by the corporation up to
30 June 1983, in addition to extending its
reticulation system to meet the continuing
demands for gas and an additional 170 420
consumers, have included:
Further looping of the main Longford-Dandenong pipeline and the expansion of compression facilities to secure
the supply of natural gas;
extension of natural gas into Tatura,
Kyneton, Maryborough, Churchill, Moe
and a number of Goulburn Valley towns.
In addition, a 25 km supply main was
constructed to Rochester, where natural
gas was turned on on 1 August 1983;
the metropolitan area natural gas supply was reinforced and extended into the
Belgrave area and Mornington Peninsula;
completion of the liquified natural gas
storage facility at Dandenong, a first in
Australia, to supplement supply on days
of peak demand, as well as to ensure security for the overall gas supply system;
and
upgrading and construction of service
centres at Tooronga, Dandenong and
Fitzroy, as well as relocating the Scientific
Services Department from Port Melbourne to Highett.
The Gas and Fuel Corporation of Victoria is a public authority of the State, owned
jointly by the Government and private
shareholders. It was created by an Act of
Parliament in 1950 and has, as its objectives:
To ensure a safe, economical and effective supply of gas to the people of Victoria;
to promote the efficient use of gas in
those applications where it can effectively
contribute to meeting the energy demands of modern society; and

Gas and Fuel Corporation Bill

19 April 1984

COUNCIL

2417

The Hon. D. G. CROZIER (Western
Province)-The Opposition does not oppose the Bill. It is a small Bill and its purposes, as outlined by the Minister for
The corporation, as the sole supplier of Minerals and Energy, are commendable.
re~iculated gas in the State, currently supIt is significant that the Gas and Fuel Corphes 927 662 natural gas consumers by this
method in the greater Melbourne area and poration has not needed an extension of its
various provincial centres though out the borrowing powers since 1979. Clause 3,
State. A further 13 961 consumers receive a which is the operative clause, seeks to inreticulated supply of tempered liquified pe- crease the borrowing powers from $500
million to $600 million.
troleum gas.
The need for borrowing would be less
As the largest distributor of liquified pewere
it not for the taxing fiscal policies of
troleum gas in Victoria, the corporation
handles approximately 78 000 tonnes of li- the Governmen~. In the present fiscal year,
quified petroleum gas a year through a net- as a result of dehberate Government policy,
work of dealers, to 121 000 customers approximately $170 million will be exenabling consumers outside the reticulated tracted from the corporation, that is, the
Victorian consumers, by virtue of the opsupply area to have access to gas as a fuel.
portunity cost taxation and the doctrine of
Today, natural gas supplies more of Vic- a real rate of return, which the Government
toria's secondary energy needs, excluding has put in train.
transport, than all other fuels combined.
Were it not for that particular doctrine
Because of t~e significance of gas as a fuel,
and
the quantum of that extraction, it is
the corporatIOn has worked closely with the
Government in furthering various energy arguable whether the corporation would
management initiatives. The corporation is need to increase its borrowing powers by
$100 million.
active~y supporting domestic energy conIn the explanatory second-reading speech
servatIOn programmes, such as a home energy advice service as an extension of the the Minister said that since the 1979 Ad
effective public education it has undertaken was passed, and since the Government came
for some years. The corporation's Energy to power, capital works undertaken by the
Management Consulting Service completed corporation have been such and such. In24 major studies for Australian industries cluded in that list was the extension of natin, 1983 identifying p~te,ntial energy savings ural gas into Tatura, Kyneton, Maryborough
WIth a value of$2·1 mIlhon at current prices. and a number of other Goulburn Valley
towns.
T~is activity is continuing in association
WIth the Department of Minerals and EnFor the sake of the record, it should be
ergy, and other energy authorites.
noted that Maryborough and Churchill have
The corporation developed its LP Auto- enjoyed the benefits of a supply of natural
g~s Div~s,i<?n and, besides providing conver- gas for at least the past three or four years.
SIon facIlItIes, set up and conducted training The extension of natural gas into Tatura
courses for the trade. Currently, this divi- was organized by the former Liberal Govsion is developing compressed natural gas ernment, as was the extension of natural gas
into Kyneton.
as a vehicle fuel for fleet operators.
I doubt whether a statutory body under
Over the years, the corporation has established itself in the eyes of the community as this or any other Government has fulfilled
an efficient service-orientated statutory au- its statutory obligations with greater zeal,
thority. Its expenditure programmes have diligence and success than the Gas and Fuel
ensured an economical gas supply to the Corporation. Both the Minister and I agree
people of Victoria, while at the same time on the professionalism that has marked the
developing ,an~ m~intaining a technically administration of the corporation.
sound gas dIstnbutIOn system. The increase
One of the objectives of the corporation
in, borrowing powers provided by this Bill is to promote the efficient use of gas in apwIll enable the corporation to continue to plications where it can effectively contribfulfil ~ts role as a major supplier of energy ute to meeting the energy demands of
In thIS State. I commend the Bill to the modern society. That is an admirable objecHouse.
tive, as is the other objective of the corpoto operate as an efficient business enterprise at a level of profit consistent with
its role as a publicly owned utility.
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ration, which is to operate as an efficient
business enterprise at a level of profit consistent with its role as a publicly owned utility. In that regard, the corporation has an
enviable record. Its record would be that
much better were it °not for the fact that the
policies of the Government, in common
with its policies on the State Electricity
Commission, are to use the energy utilities
as an extension of the State Taxation Office.
The current fiscal amount is of the order
of $1 70 million, which will be extracted by
various mechanisms from the Gas and Fuel
Corporation and transferred to the Department of Management and Budget in conformity with the two principal fiscal
doctrines which were outlined by the Treasurer when he brought down his first Budget
and which he has pursued since. The imposition of the energy consumption levy this
financial year will bring approximately $14
million. That is an impediment to the operations of the Gas and Fuel Corporation
and points to the second objective spelt out
by the Minister in his second-reading
speech.
Now the Government has belatedly decided that Victoria has rather more adequate reserves of natural gas than it
originally realized before coming into power
and since taking power, and it has realized
the emphasis is not so much on penalizing
the users of gas simply for using a premium
fuel. If one is to take literally the thrust of
the economic strategy document where it
deals with the use of natural gas, it is now
deemed that the right thing to do is to encourage the use of natural gas. The Government has returned to the past policy of the
former Liberal Government and it is conforming with the objectives of the Gas and
Fuel Corporation. It would logically follow
that a review of the taxing regime and philosophies of the Labor Government is overdue. Particular attention should be focused
on the rationale of the impost on large users
of gas through the energy con~umption levy.
The Opposition does not object to the
Bill. I repeat my confidence in the managerial record and competence of the Gas and
Fuel Corporation under the dynamic leadership of Mr Neil Smith. I hope the corporation will be allowed to continue that track
record without having its saddlebags progressively loaded by the fiscal policies of the
present Government.

Supply (1984-85, No. 1) Bill

The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Crozier for his support of the
measure.
The motion was agreed to, and the Bill
was read a third time.
The sitting was suspended at 1.4 p. m. until2.9 p.m.
SUPPLY (1984-85, No. I) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Bill provides for both the recurrent and
works and services expenditure requirements of departments for the first five
months of the 1984-85 financial year in so
far as they depend on appropriation.
The passing of the Bill now before the
House will enable the Government to continue its operations from the end of the financial year 1983-84 until the 1984-85
Budget has been passed by both Houses.
There are two features of the provisions
for the 1984-85 Supply period which distinguish them from previous Supply provisions. Firstly, the 1984-85 Supply
provisions for recurrent expenditure purposes have been presented on a programme
basis, rather than on a divisional basis as in
past years. This is an important step in the
implementation of programme budgeting
across all Budget sector agencies and towards the fulfilment of a commitment which
the Government announced when it first
assumed office in April 1982. The Government believes that this form of budgeting
will be more helpful to honourable members and the general public in their understanding of the purposes for which
Parliamentary appropriation of cash is
sought.
In the case of works and services, Supply
provisions have been made on an agency
basis. This is the same basis as in 1983-84
when, bacause of the changed method of
appropriation for the works programme, it
was necessary to provide Supply appropri-
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ation to cover ongoing Government expenditures for works and services purposes
for the first part of the financial year.
The different treatment for works and
services provisions is associated with the
particular nature of capital expenditure activities, especially with respect to the timing
of particular projects. The maintenance of
the maximum flexibility for agencies during
the Supply period is desirable-consequently, Supply appropriations have been
made on an agency basis. When the 1984-85
Appropriation Bill is introduced to the
House, however, appropriations for works
and services as well as recurrent purposes
will be to programmes.
Supporting the programme focus of the
Bill, additional information has been provided in the case of recurrent expenditure
to enable honourable members to understand the key inputs-salaries, and so ondevoted to programmes. This is an important point. Programme budgeting, with its
focus on the outputs produced by agencies,
involves the provision of more meaningful
information for honourable members.
However, it does not imply any reduction
in the information about the input costs associated with programmes. Such information will still be provided and, in the
1984-85 Appropriation Bill, will be a basis
for appropriation, consistent with the Government's decision to seek cash appropriations to line items within programmes for
the 1984-85 financial year.
In the case of works and services, the individual appropriations shown in the table
to clause 4 of the Bill have been identified
to the new programme format. This information will assist honourable members to
understand the nature of expenditures to be
covered by works and services provisions.
The second major difference for the
1984-85 Supply provisions relates to the
presentation of a single Supply Bill, that is
a Bill incorporating both recurrent and
works and services provisions. Again, this
is a development consistent with the introduction of programme budgeting
whereby the resources of programmes,
whether they be recurrent or works and
services, are considered jointly. Clearly, this
is compatible with the rational consideration of programme resource requirements.
It should be emphasized, however, that
consideration of these two categories of expenditure in the Bill does not mean that
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there will be any less distinction made between recurrent and capital expenditures.
It is clear from the two Budgets which
this Government has presented that the
Government regards the distinction between capital and recurrent expenditure as
fundamental to its Budget and economic
strategy. The Supply Bill clearly indicates
the recurrent and works and services Supply provisions being sought for each agency,
but provides them in a single Bill to facilitate more meaningful debate. The provision of the one Supply Bill is a natural
development of the process commenced last
year when a Works and Services Supply Bill
was introduced for the first time as a complement to the Supply Bill for recurrent expenditure purposes. Now the Supply
provisions for both purposes have been incorporated in the one Bill, though clearly
distinguished from each other.
The amount of Supply sought for recurrent purposes is $2 463 234 000 and comprises the individual amounts shown in the
table to clause 2 of the Bill. The amounts
have been calculated on the basis of existing
operating cost levels including subsidies and
salary and wage rate levels as at 18 March
1984, and are the amounts estimated to be
required to meet payments during the
period from 1 July to 30 November 1984.
During the Supply period, any wage
awards handed down after 18 March 1984
and which have an effect on expenditure
before the end of the Supply period will be
handled through the provisions contained
in clause 2 under well-established arrangements. The clause provides the necessary
appropriation authority to allow Supply
amounts to be adjusted to meet any additional funds required during the period to
meet the cost of such wage awards. In section 4 (5) of the Act, provision is made for
the Treasurer, where the amount provided
for a programme in Supply is deficient, to
transfer from another programme within the
same department any amount which is surplus. This provision applies to recurrent expenditure only.
In most agencies, the recasting of expenditures in programme format has been a significant task. Honourable members will
appreciate the magnitude of this task across
the whole Budget sector and the above provision has been included in the Supply Bill
to cover those situations which may arise
where the allocation of costs is further re-
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fined during the period, resulting in the need
to adjust the proportion of expenditure allocated to each programme. It should be
noted that the total amount for each department cannot be altered by the Treasurer,
only the proportions assigned to each programme.
Provision is also included in this section
for the Treasurer to report any such transfers in the annual Statement of Expenditure
which is presented to Parliament each year
together with the Auditor-General's report.
The amount of Supply sought to enable
the Government to continue its ongoing
works programme during the first five
months of the 1984-85 financial year is
$765 838 000 and is comprised of the individual amounts as shown in the table to
clause 4 of the Bill.
These amounts are those which it is estimated will be required during the Supply
period to enable the Government to continue projects for which funding will be required during the 1984-85 financial year and
those ongoing functions in which departments are involved from year to year.
The nature of works and services expenditure is such that payments are not always
made on a regular basis during the year.
Capital programmes are dependent on a
number of variables such as seasonal conditions and the particular status of the project during the Supply period. The amounts
shown in the table to clause 4 of the Bill
have been calculated on what could be expected to be spent by each department during the Supply period under normal
conditions.
In addition, an amount of $25 million
has been provided under programme 729 in
the table to clause 4 for the purpose of an
advance to the Treasurer. This is similar to
the amount included in the Works and
Services Supply for 1983-84. If particular
projects progress at a faster rate than is anticipated in the Bill, they will be able to
continue during the Supply period rather
than being slowed up with consequent disruption to the project. Clauses 4 (2) to 15
are administrative in nature and are similar
in content and effect to the comparable provisions in the 1983-84 Works and Services
Supply Appropriation Act.
A fundamental accounting change is required to enable presentation of Supply in
one Appropriation Act, that is to provide
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for expenditure for both recurrent and works
and services purposes during the 1984-85
Supply period to be made from the Consolidated Fund. Presently, recurrent expenditure is met directly from the Consolidated Fund, but works and services
expenditure is met by appropriation from
the Works and Services Account. Subsequent amendments to the Public Account
Act are required to enable this accounting
change to take place and these will be introduced during the present sessional period of
Parliament.
A separate explanatory memorandum to
the Bill has been prepared in a form similar
to that provided in the past two financial
years. Because of the recasting of expenditure to reflect the new programmes, it is not
possible to indicate the percentage of
1983-84 Budget provisions for each programme. The percentage provisions have
been included, however, for the agency as a
whole for both recurrent and works and
services expenditure.
The programmes which have been
adopted for this Supply Bill are generally
those which were put forward in the programme budgeting documents released in
December last. However, as more work is
being done within the agencies in the lead
up to the 1984-85 Budget, it has become
apparent that, in some cases, those programme structures required modification.
In other cases, reorganization of agencies
has occurred since the publication of these
documents and this has led to a change in
the programme structure. The main examples here relate to conservation, forests and
lands, and water supply.
If the annual Appropriation Act is passed
before the five-month period expires, the
Supply provisions under this Bill will lapse
and expenditure will be authorized by the
Appropriation Act.
I believe the features of the Bill that I
have outlined are further testimony to the
worth-while changes being implemented by
this Government as part of its endeavours
to improve the State's economic and financial management. The Bill contains provisions in a form relating to the
implementation of programme budgeting
across all Budget sector agencies. The Government believes this is an important development and will assist honourable
members to better understand the purposes
for which Parliamentary appropriation of
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cash is sought. As a consequence, it should
aid fruitful debate in this House. I commend the Bill to the House.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), the debate was
adjourned.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the debate be adjourned until the next day of
meeting.

In doing so, I would like to ask the Treasurer's representative in this House to take
legal advice on one aspect that is very relevant to the Bill. We are here recasting a
Supply to cover both current and capital
appropriations. The Constitution refers to
Supply for the ordinary annual purposes of
government which relates to the Current
Account only. There are constitutional implications.
The Minister knows the Opposition is not
opposed to the course being taken because
of the attitude it took on a related Bill yesterday. There is a constitutional issue which
is of relevance and on which it would be
desirable for the Government to take advice before the debate resumes.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I look forward to
taking up the matter that has been introduced by the Leader of the Opposition, especially If it is developing a specific question.
I understand the tenor of what Mr Hunt is
saying and also note, as he did, that the
Opposition and the National Party supported the measures in the Bill before the
House yesterday to enable both the works
and services and current accounts to be
brought together under one Appropriation
Act for the purposes of the 1984-85 Budget.
I look forward to taking up the matters
raised by Mr Hunt with the Treasurer.
The Hon. A. J. Hunt-I am not seeking
to be difficult. I am seeking to avoid difficulty.
The motion was agreed to, and the debate
was adjourned until the next day of meeting.
LOCAL GOVERNMENT (MUNICIPAL
COUNCILS TRIENNIAL ELECTIONS)
BILL
The debate (adjourned from March 20)
on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment)
Session 1984-94
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for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-One of the titles of the Minister
in charge of this Bill is the Minister of Public Works. I emphasize the word, "of'. That
is a short way of saying the Minister "in
charge of public works".
The title of the Minister who promoted
this Bill in another place is the Minister "for
Local Government", not the Minister in
charge oflocal government but the Minister
for Local Government-the Minister whose
duty it is to assist and work in the interests
of local government. As the Minister for
Locai Government, it is his role to assist in
every conceivable way, to respond to the
needs of local government and to be sensitive to the wishes oflocal government.
Mr President, it should be remembered
that local government is now an integral
part of the governmental machinery of the
State by virtue of changes to the State Constitution made in the lifetime of the previous Government. Local government is
recognized as a partner in the process of
Government: Its existence is protected, its
role is understood-that is, the role of providing services at the level closest to and
most responsive to the people. Thus, there
are three spheres of Government each with
its own separate role and separate identity,
each a democratic sphere of Government. I
refer, of course, to Commonwealth Government, State Government and local government. What is needed is respect by each of
those areas of government for the otherrespect for its interests and its wishes.
This is not a Bill that affects government.
This is solely a Bill that affects local government and yet, by this Bill, the Minister for
Local Government seeks to impose his view
unnecessarily on local government, regard. less of its wishes.
Before the Minister introduced the measure in another place local government was
canvassed extensively as to its desires on
the subject of triennial elections.
The Hon. J. H. Kennan interjected.
The Hon. A. J. HUNT-I am prepared
to wait if the Attorney-General wants to interject; I will take my time.
The issue, as I was saying before I was
rudely interrupted, was widely canvassed.
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Now I am being interrupted by Mr Landeryou. I will wait for him too.
Once upon a time in this House, the Minister in charge of the Bill and the lead
speaker in charge of the Bill for the Opposition were each granted the courtesy of
having their arguments heard in silence. It
is about time that we returned to that
situation.
Mr President, I shall return to the point I
was seeking to make a brief while ago. Before the Bill was introduced in another place,
the issue of triennial elections was widely
canvassed throughout local government. An
excellent discussion paper on the pros and
cons was prepared by the Municipal Association of Victoria and circulated to all
councils. I know that members of Parliament also received a copy and I have had
indications that other speakers in the debate will refer to the arguments for and
against triennial elections that are set out in
that document. I do not propose to do so.
The simple fact is that following the reading of that discussion paper; following the
widest possible consultation by municipalities with their own citizens; following a
great deal of publicity in local press
throughout Victoria, the councils throughout this State made their decision. They
overwhelmingly desired the status quo to
remain and the existing provisions providing, as they do, for continuity to be retained.
Nevertheless, the Minister proceeded with
the introduction of the Bill and opposition
naturally increased because councils felt that
the Minister was trying to tell them what to
do; trying to tell them how to organize their
affairs; trying to insist upon a change that
was in fact not wanted by local government
and was, in fact, not in the interests of local
government.
Then a few weeks ago the Minister made
a major change to the measure in another
place. He proposed, instead of triennial
elections, an option for triennial elections,
an option which once exercised would be
permanent and could not be undone.
For the first time in its history, the Municipal Association of Victoria called a special meeting to consider that issue and also
the issue of the register of pecuniary interests which had caused great concern.
The Hon. D. E. Kent-Why?
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The Hon. A. J. HUNT-Because the
Government was silly enough to require the
pecuniary interests of councillors, whether
they were in another country or in another
State, to be included on that register, regardless of their irrelevance to the municipality. It will be recalled that the
Government sought to push ahead discussion upon this Bill even before that special
general meeting could be held.
The Government was disregarding the
position of the Municipal Association of
Victoria and the position of local government throughout the State. It did not want
to await the result of that conference.
The Opposition and the National Party
believed that it was reasonable on a Bill
which affected local government and not
State Government-only local government-that the Parliament should wait to
hear what local government itself said about
the new proposal introduced into the Bill
late in the piece by the Minister, without
any prior consultation with local government.
The conference was duly held early this
month and municipalities voted 115 to 54
against the change proposed by the Minister
and in favour of retaining the present system. That was an overwhelming vote. Because the Opposition respects local
government, because it believes that it
should be supreme in matters affecting its
own interest in the way it serves the public,
because it believes it is duty of Government
to be responsive and understanding in areas
such as that, the Opposition is in the position where it is constrained to vote against
the measure.
All municipalities in the province I represent take that view. I have received well
reasoned letters from most of them and I
desire to refer only to a letter from the Shire
of Warragul, which encapsulates the concerns of a great many municipalities
throughout the State. I quote from the letter:
Council would advance the following arguments in
support of retaining the existing system-

I propose to read out three items and then
comment on them:
1. A major proportion of councillors do retain
knowledge of a particular subject thereby ensuring continuity of ongoing projects.
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2. Experienced councillors are in a position to give
valuable assistance to newly elected councillors.
3. The decision making process is more cohesive
because a core retains the background knowledge of
what is involved.

These three views put by the council basically come down to an emphasis upon the
importance of continuity, which the present
system of rotation of councillors provides.
A sudden event does not mean a complete
change in the council, a major shift in policy, an upset of all arrangements and twelve
new faces in the council. There is a gradual
transition, so there is a continuity. There is
also a core of experience in the local council. That is what the Shire of Warragul believes will be lost.
The shire goes on to advance further arguments:
4. Councillors feel more answerable to the public,
hence keep in constant touch with the community.
5. The opportunity is given to the community to
express views on the direction the council is taking
before too long a period has elapsed.
6. Council can revise thinking having regard to the
indication given at annual elections.

In those three views put by that shire, emphasis is being placed upon the responsiveness of local government to the local
community.
I mentioned before that local government is the area of government closest to
the people and it is responsive to the people
through the annual election, through a
process which makes the community view
on the direction council has taken very well
known indeed. That brings about democracy at its best. It brings about active responsiveness to the view of the local
community itself.
The seventh point in the Warragulletter
is:
Local government has its roots in service and closeness to the community which annual elections do encourage.

All honourable members would agree with
that. The shire then went on to outline a
number of disadvantages accruing from
elections triennially rather than annually.
These cover very similar grounds to those
appearing in the discussion paper presented
by the Municipal Association of Victoria
and I do not intend to go through them. I
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do, however, intend to mention one issue
only, that is, the danger seen by councils
throughout Victoria of single-issue elections changing the whole council and so disrupting the continuity that presently exists
and the service that is given.
I turn from those arguments to political
questions in looking at the motivation of
the Bill before the House. I have before me
a copy of the Labor Star of May 1981. I
quote from the Labor Star as follows:
If triennial elections were introduced there would be
virtually no councils which would have less than onethird of their members from the ALP. The repercussions for the Party in terms of increased respect and
indentification with the Party would be incalculable.
Particularly in rural areas such a move could well be
crucial to Labor gaining government at State and Federallevels.
There would be more opportunity to present policy
publicly.
There would also be a focal point for Party morale
in areas without ALP parliamentary representation and
it would provide a training ground for political activities.

Later in the summary by the Labor Star of
a paper on triennial elections produced by
a working group established by the Policy
Committee of the ALP, it says this:
It would greatly increase the number of ALP members serving as local government councillors and
thereby lead to a much more widely accepted grass
roots base for the Australian Labor Party.

That indicates the real reason for the emergence of the Bill. It has nothing to do at all
with serving local government. It has nothing to do at all with responding to its wishes.
What it has something to do with, and it
is the only thing it really has anything to do
with, is providing a greater base for the Australian Labor Party and thus the Bill is politically motivated. The proposal is not
designed to serve local government. It is not
designed to assist councils to operate better
or more effectively in any way. It is certainly not designed to maintain the nonpolitical attitude that exists in many councils throughout the state. It is designed to
serve the interest of the Australian Labor
Party. It is designed to politicize councils. It
is designed to bring the caucus system into
local government. A knowledge of the history of the measure certainly does nothing
to change the Opposition's view that the
Bill ought to be rejected in any event.
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The Hon. K. I. M. WRIGHT (North
Western Province)-When the Bill was last
before the House it was adjourned for 21
days. The original Bill was for triennial elections. There was no option for councils to
continue with the annual election system.
At that time the National Party supported
the system of having elections annually. It
felt it was a system that had worked well for
over 100 years and it could not see that any
good purpose would be served by throwing
it out after all that time without sufficient
reason.
Councils were up in arms about the subject and in the old North Western Province,
without the addition of Bendigo, 25 of the
27 councils supported the present system
and opposed what has been proposed by the
Government.
At that stage the Minister for Local Government saw the writing on the wall and
introduced a completely new Bill in an unusual fashion; deleting the majority of
clauses and moving amendments which
constituted virtually a new Bill. The new
Bill gave councils an option: Councils could
have triennial elections or annual elections.
A problem with that option was that once a
council decided to have triennial elections,
there was no provision in the measure to
revert to holding annual elections if the
council decided it did not like the system of
triennial elections.
Another matter proposed as part of the
package was that there would be no municipal elections in 1984. A number of councils
were up in arms about that, particularly
some members of the Bendigo City Council, who believed there ought to be an election. The problem with the new Bill is that
there is no opportunity for having discussions with councils to allow them to properly consider the measure. The National
Party believed councils needed more time
to consider this issue. Although it is true
that the new Bill gave councils a choice between triennial and annual elections, sufficient time was not made available.
Consequently, the National Party supported a motion from the Opposition that
the debate be adjourned for 21 days.
The problem with the new Bill is that
there would be much confusion. One council could have triennial elections and a
neighbouring council could have an annual
election. I am a ratepayer of the City of
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Mildura and the Shire of Mildura. In one
year I could be voting for two councils and
in the other two years I could be only voting
for one council. In the meeting of councils
to which the Leader of the Opposition referred, councils voted two-to-one against the
change.
The Hon. A. J. Hunt-More than that.
The Hon. K. I. M. WRIGHT-More than
two-to-one. Several years ago, the Bains
committee handed down a report on the
role and structure of administration of local
government in Victoria. In the final report,
the Bains committee recommended that
there ought to be triennial elections. Firstly,
the Bains committee recommended that
forward planning would be inhibited with
annual elections. I believe the opposite
would be the case. Secondly, it recommended that triennial elections would be
unlikely to yield wholesale changes. In New
South Wales, a full council was voted out of
office and a new council was elected at a
triennial election.
Thirdly, it recommended that there would
be increased accountability. Fourthly, it
recommended that savings in administration covering elections would be achieved.
It has been suggested that most council elections cost between $1500 and $2000, but
that is probably on the light side. However,
even with triennial elections, one can still
have extraordinary elections. Councillors
are coming and going with so much rapidity
these days that in most years a council would
have an extraordinary election.
The Minister has put forward a fifth point
of view in favour of triennial elections that
was not mentioned by the Bains committee.
The Minister indicated that it would be a
good idea to discover who was the most
popular councillor. With elections being
held every year, one only knows who the
most popular councillors would be from the
one-third of the council members who are
up for election. The Minister believes it
would be better if one knew who would be
the most popular councillor from the total
-council.
Honourable members interjecting.
The Hon. K. I. M. WRIGHT-I will not
be provoked into responding to interjections because honourable members know
what 1 would say. The recommendations of
the board of review were the subject of a
poll of councils by the Municipal Associa-
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tion of Victoria. On page 246 of the report,
one finds that 191 councils expressed a view,
of which 13 were in favour, including no
fewer than 10 from the metropolitan area;
177 disagreed; and one council had no opinion. In fairness, I point out that during my
overseas study tour in 1979 I observed that
in the United Kingdom, Canada and other
countries, triennial elections are favoured
by the majority of councils, but that does
not mean Victoria should have them.
Triennial elections are not favoured by
the National Party because of the lack of
continuity in councils and the introduction
of politics into local government. The
Leader of the Opposition has referred to the
political element in some detail. It is regrettable that a section of councils will meet
in secret, in camera, in caucus, make a decision, come into the council and no-one in
the gallery would have any indication of
how and why the decision was reached.
In the North Western Province, which is
represented by Mr Dunn and me, many
councillors are members of political parties.
I do not know to which political parties
many belong, but in country areas there has
never been an election when members of
the National Party have said, "It is about
time we had a National Party council" or
when the National Party has tried to find
one. The National Party does not do that. It
leaves council elections to local people to
select whom they want, no matter to which
political party they belong privately. They
certainly do not bring their political views
into council discussions.
I pay tribute to two prominent Australian
Labor Party members, Mr Brian Brooke,
and Mr Ron Davies, who are councillors in
the electorate that I represent. Both those
gentlemen are prominent members of the
Labor Party, yet I have complete faith in
the way they carry out their council duties
and the way they do not bring politics into
council matters.
It is interesting that the Australian Labor
Party has this policy of endorsing councillors, and, more recently, the Liberal Party
State Council endorsed that view. Mr Hunt
stated that it was an acceptance of reality.
However, the Leader of the Opposition in
another place, Mr Kennett, stated that the
Liberal Party would try to reverse that decision. I will be interested to find out what
the reality is after that takes place.
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The advantages of annual elections are
that valuable experience and expertise is
built up by a council over, perhaps, 100
years, and that expertise is handed on from
one councillor to another. Experienced
councillors can help new councillors. I was
a member of the Mildura City Council for
twelve years and when I was first elected to
that council, the senior councillor told me,
"Look, son, just sit there for twelve months,
just listen and vote". I would not say I always did that because I could not resist entering some debates, but to a large extent I
followed that sound advice.
The second point in favour of annual
elections is that electors can express their
views more frequently. Councils can be
warned about changing their policies from
the result of the election. In the City of Mildura election two years ago, one-third of the
council members were defeated. The council received the message that its policies were
wrong. It was mainly the indecisiveness of
the council that was at fault. Consequently,
in the most recent election, a more stable
result was achieved. The council took warning from what had occurred earlier. With
annual elections, councils are more answerable to the public and are closer to the community and less remote.
In summary, the position of the National
Party towards the proposed legislation is
that the Bill is not wanted and is not necessary. It does not represent Australian Labor
Party election policy so far as I can ascertain. After full discussion and consideration, the National Party has decided to
oppose the Bill.
The Hon. C. J. HOGG (Melbourne North
Province)-It is always refreshing to listen
to Mr Hunt's arguments. They are always
elegantly constructed and often begin with
an intriguing linguistic point.
The Hon. B. P. Dunn-They have a good
punch line.
The Hon. C. J. HOGG-I prefer to call
it a climax or a denouement. In this case, it
was politics and local government or, as he
called it, the hidden agenda of the Labor
Party in the debate on triennial elections.
What is really lurking behind the bushes
there?
Naturally, in some areas triennial elections under a different voting system will
allow Labor Party people their first experience in local government. Equally, in many
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Labor areas, non-Labor people will have
their first taste of success in local government. I may not particularly like the idea of
a couple of Liberal Party Collingwood
councillors, for example; I may not treat
that idea with the same relish with which
some members of the Opposition appear to
treat it. Nevertheless, I understand that that
will happen, and that is a highly democratic
method of election.
There has been some resistance within
the Labor Party over the years to the idea of
triennial elections and to the idea that will
no doubt be canvassed in the future of a
proportional representation voting system.
However, people have gradually come to
understand that local government, in its responsiveness to its community-both Mr
Wright and Mr Hunt stressed that pointand the way in which it reflects its local
community will eventually become less
monolithic in its structures.
The area that I represent has largely Labor councils. The areas represented by some
members from other political parties have
councils where there is rarely a Labor member. That situation will change. Certainly
honourable members have heard of the tremendous contributions made by some
country Labor councillors such as Ron
Davies and Brian Brooke, and I pay tribute
to the monumentally good work that they
have done in their areas. Nevertheless, by
and large, huge areas of Victoria remain
where Labor people have not been able to
play an important part in local government.
Similarly, Liberal Party people have not had
much of a look in in local government in
some inner suburban areas.
I suggest-with some regret, in the case
of Collingwood-that that will change. I
further suggest that Mr Hunt understands
that. There is no conspiracy; there is no hidden agenda. We are simply looking at the
changing face oflocal government.
I speak for all of the local government
units in the Melbourne North Province,
which all support the option of triennial
elections. The province takes in part of the
City of Melbourne, which is the only local
government area that has had experience of
triennial elections, and that council gives
the proposal strong and steady support.
The Bill is surely about the right of choice.
Once again, I think it comes as a surprise
that the Bill is opposed. Honourable mem-
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bers have heard much from Opposition
members in a number of debates on local
government matters and again in today's
debate we hear about local government
being an equal partner and having an equal
voice in the three tiers of government, and
every member of the Government agrees
with that view. If we take that seriously, we
must allow local government to have autonomy and to have the right to make its
own choices on matters of real concern and
significance. Honourable members hear
much from the Opposition about the right
of choice. The Bill tests the commitment to
the right of choice, and I am appalled to
find that the measure will be rejected.
The Hon. D. K. Hayward-You did not
apply that principle to the franchise, did
you?
The Hon. C. J. HOGG-The triennial
election system has a number of advantages
which I believe have been canvassed in previous debates, and I expect that my colleagues who will speak later will canvass
those again.
Chiefly, the local government units in the
area I represent see the Bill as presenting an
opportunity of streamlining their workings,
of undertaking forward planning and of
being cost effective. In these rather straightened times, that consideration must be acknowledged. Surely it is the inherent right of
local government units to decide on the type
of electoral system that they want.
Within the Melbourne North Province,
all municipal councils support the proposal.
Were the Bill to be passed, I am not certain
that each local government unit would
choose triennial elections in the near future,
although some would. In fact, the City of
Brunswick feels so strongly on the issueas it felt very strongly about the earlier Bill
dealing with triennial elections-that the
mayor of that city, Councillor Barnes, issued a press release in which he stated:
However, the option that individual councils may
adopt the triennial election system is applauded and
Brunswick is confident that progressive municipalities
throughout the State will take advantage of the option.

That, of course, is for reasons of cost effectiveness, forward planning and streamlining that I have mentioned. Councillor
Barnes continued:
"Brunswick certainly will take advantage of the option and will introduce triennial elections", the Mayor
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said. Brunswick Council's support for Triennial Election of its councillors is so strong that it is making a
special request to the Minister. The request is that,
should the Bill for optional triennial elections appear
likely to be defeated or deferred as a result of Legislative Council opposition, immediate legisl::ttive arrangements be made to allow the City of Brunswick to
conduct triennial elections in 1985.

I suggest that the City of Brunswick will not
be alone in asking for special legislative provision to be made. Some 54 councils expressed support for the measure. I do not
suggest that 54 separate sets of legislative
arrangements will need to be made, but I
should expect that a number may have to
be made. It is absurd not to give local government the right of choice on the matter.
Mr Wright suggested that there could be
confusion if the option were exercised. I
suggest that local council elections are already confusing events. In some areas, no
elections are necessary because the sitting
councillors are not opposed; in other areas,
one ward may be contested; in other areas,
five wards may be contested and people who
live on the borderline of those wards do not
know in which ward they are located. Despite the sterling job done by the Minister
for Local Government in publicizing council elections last year, some confusion still
occurred. I do not imagine that the exercising of the triennial option would be any
more confusing than the scenario that currently exists; in fact, it may be less confusing.
The right of choice is the fundamental
issue at stake. Fifty-four councils, many of
them in Labor areas and many of them not
in Labor areas, support the option. They do
not necessarily say that they will take up the
option themselves, but they support the
rights of other councils to take up that option. Surely there can be no argument
against that. Surely, the City of Brunswick
and other councils and shires that feel so
strongly about this issue ought to be permitted by legislation to go ahead and hold elections on the basis that they wish to hold
them. It is a sad day indeed when this House
denies the right of choice to local government.
The Hon. 'D. E. HENSHAW (Geelong
Province)-The system of triennial elections is now widely understood. Indeed, it
is enforced in New South Wales and
Queensland and it is used in some under-
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standableregimes such as New Zealand and
England. Once it is introduced, as with the
introduction of decimal currency, it would
be understood better than the annual rolling elections.
In Victoria, there- have been moves directed towards the implementation oftriennial elections. Indeed, this House accepted
that situation with the Melbourne City
Council. The Bains report, which recommended strongly in favour of triennial elections-a commendable document-set out
its arguments in their favour. More recently, in August 1983, a discussion paper
was issued by the Municipal Association of
Victoria. Although this did not indicate the
position of the association, it is a very substantial document from which I have drawn
much in the development of my arguments.
There are twelve advantages for triennial
elections and eight disadvantages, as seen
by that working party which drew up that
report. The advantages are objectively set
out. In general, the working party points to
triennial elections as providing improvements in the operation oflocal government,
in the efficiency of operation and the relationship between local government and the
electorate. These advantages are potentially
very important. One of the advantages set
out in the working party paper suggested
that triennial elections would mean that
there would be much less opportunity for
councillors to be elected unopposed.
Table 5 of Volume 11 of the research appendices of the Bains report sets out the
percentage of councillors who were unopposed at their election to local government
over the years 1976 to 1978. The surprising
statistic is that approximately 55 per cent of
councillors seeking re-election were unopposed. That is a reflection of the considerable degree oflack of interest by the electorate
in local government operation.
One of the advantages of triennial elections is that the picture has changed. Table
7 of Volume 11, of the research appendices
sets out the percentage of councillors elected
unopposed both for urban and rural local
authorities in triennial elections in New
South Wales, New Zealand, and Victoria,
which has rolling annual system.
In urban local authorities in New South
Wales, 0·6 per cent of councillors seeking
re-election were unopposed. In other words,
at elections, the majority of councillors were
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opposed. There was interest in the elections
and people nominated for them. The perception of local government was lifted in
the electorate. The corresponding New Zealand figure was 4·3 per cent unopposed, that
is more than 95 per cent of councillors faced
an election. With rural authorities, there is
still a marked difference. For example, in
New South Wales, only 38·7 per cent of
councillors were unopposed, compared with
Victoria where 80 per cent of councillors
seeking re-election were unopposed.
That highlights the fact that triennial
elections engender in the community a
greater interest in local government. Another advantage of triennial elections
pointed out iri that Municipal Association
of Victoria working document was that
electors would be more interested in municipal elections owing to the better chance to
assess the qualities of candidates or groups.
Further, there would be a heightened interest in council elections because they would
be universal across Victoria. They would
occur on one day of the year, every three
years and it would be a feature of life which
would be picked up by the media. There
would be a tendency to increase the amount
of interest in the election so that the whole
perception of local government would be
increased, its stature in the community
would be enhanced and, therefore, it would
become a more representative operation for
the people.
To those twelve advantages that the Municipal Association of Victoria working
party set out, I add two other advantages
for triennial elections. One feature of major
significance is that triennial elections would
lead to a greater politicization of local government. I shall defer discussion on that
matter because it is seen by some as a disadvantage.
The Hon. J. V. C. Guest-Do you think
caucus is a good idea too?
The Hon. D. E. HENSHAW-I shall
come to that. Triennial elections give the
opportunity to minor groups to be represented on councils. Under the proposed
system, a candidate at election must achieve
the support of 25 per cent of the electorate
plus one vote to be elected to council, so the
power of an existing establishment can be
slightly undermined by the possibility of
minority groups being represented and putting a genuine community view. The working party described as a disadvantage the
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fact that minority groups can be represented on councils. I do not see that as a
disadvantage when one needs 25 per cent of
the community support to obtain representation on the council. It seems to be reasonable to suppose that that component of
council will be responsible. It may be that if
one needed only 1, 2 or 3 per cent, a ratbag
element would be elected to council, but
where a significant proportion of more than
25 per cent support is necessary, it seems a
democratic arrangement, allowing a statement of wider views from the community
on that council.
I do not hold very much with those eight
disadvantages listed by the working party of
the Municipal Association of Victoria.
Considerable discussion has taken place in
this House today about the possibility of a
lack of continuity. The figures clearly show
that continuity is enhanced by triennial
elections.
The Bains report showed that there is an
88 per cent possibility of re-election of
councillors under a triennial election system. The Municipal Association of Victoria
conducted a survey of the New South Wales
situation, which indicated that 83 per cent
of councillors were returned after an election. That seems to me to be clear evidence
that continuity is enhanced.
It has also been suggested that there could
be a complete break of continuity where a
councillor fails to obtain office. This is a
rare occurrence, and it seems to me to be
one process by which local government can
be held accountable to the electorate. It is a
process that is not currently available to the
electorate, which is in contrast to the situation in State and Federal governments.
A further disadvantage, which was not
listed by the Municipal Association of Victoria working party, relates to the question
that councils can become politicized. As I
indicated, in some quarters this is seen to
be a disadvantage.
I should like to examine the question of
politicization a little more closely. It seems
to me that all activities in local government
are political activities. Councillors seek to
redistribute resources among their constituents-that is, they take ratepayers money
or Government money, and they influence
decisions on how that money is to be distributed and used. The councils have discussions on the subject and there is much public
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sional, business, Public Service, skilled and
unskilled employees, and agriculture"which, in Victoria, primarily means the
farmers-"retired, home duties, and other".
Some 70 per cent of urban councillors come
under the category of professional and business and some 18 per cent come under the
combined categories of the Public Service,
skilled and unskilled employees and home
duties. In rural areas, if one combines the
category of agriculture with that of professional and business, one finds that some 80
per cent of councillors are involved. Also in
rural areas, the contribution from the categories of the Public Service, home duties,
and skilled and unskilled employees drops
9 to some 7 per cent. The point I am making
is that the bulk of local government councillors come from an elite group within the
community.
The Hon. B. P. Dunn-What do you
mean by elite?
The Hon. D. E. HENSHAW-They
come from an establishment group, a group,
which, it is fair to say, consists of represenPolitical parties formalize the interest-aggregation tatives or defacto representatives of the opfunction and provide durable links between elites and position parties.
masses.
The Hon. B. P. Dunn-Is it your attitude
That is, durable links between councillors to farmers that they are an elite group, beand the electorate. It also states that the cause that is the psychology your Governabsence of parties can provide a situation ment uses?
where the activities of councils are conThe Hon. D. E. HENSHAW-I suggest
trolled by elite groups.
to Mr Dunn that there is an unbalanced
Elite groups can be members of the local structure compared with the community at
Rotary Club, the local trade association or large. I also point out that the figures referthe local retailers group. These people be- ring to the category of home duties, which
come an establishment and control the would involve primarily women, are as low
council, and their operations are not then as 2 to 5 per cent. Within this elite structure
reflecting the community at large. Once a there is only a small number of women.
political party is involved, members of the
The Hon. Robert Lawson-Triennial
political party or people within the council elections will bring them in.
affiliated with those members carry a reThe Hon. D. E. HENSHAW-Perhaps
sponsibility which is recognized by the elec- they
will. I suggest that the reason why the
torate. Therefore, in a fairer and more open opposition
are opposed to triennial
fashion, they represent the views of the elec- elections is parties
that the existing situation gives
torate. There is a strong body of opinion them a good base of support within the local
that favours the existence of political par- council system. It is reflected by the figures
ties in local government.
I have quoted and by other conclusions,
When one analyses the types of people including a study of councillors in South
who are members of councils, one arrives Australia, which found that 50 per cent of
at some interesting conclusions. I refer again councillors in that State were members of
to Table 12 of Volume 11 of the research the Liberal Party. This is another State
appendices of the Bains report, which con- where the dogma of "Keep politics out of
tains an analysis of the occupations of councils" is also espoused. It is a dogma
councillors on Victorian councils. The var- which is just not fact. It is fair to say, as did
ious occupations were listed as, "Profes- Mr Davies in 1951, that the over-all picture

argument and debate about how the money
should be used. Therefore, it seems that the
whole process is thoroughly political, and it
is nonsense to talk about councils being politicized. However, it is suggested that triennial elections will lead to further
politicization by enhancing the degree to
which political parties can become involved in council activities.
The study paper of the Municipal Association of Victoria has dealt with the subject
in some detail, and I commend it to honourable members. It puts up some good arguments in favour of politics. I point out,
where there is an aggregation of interests,
one arrives at the situation where a group
of people who seek to have some change
implemented at council level come together
in a group, formulate their views and policies and, eventually, move to have a representative elected to council. In so doing,
they form a political party.
The study paper, to which I referred earlier, discusses the matter and points out that:
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of municipal councils is one of a collection
of elderly men who have many years of local government experience being appointed
and reappointed more in the manner of
trustees than representatives. The use of the
words, "trustees" and "representatives"
leads me to a key point in my argument, a
point on which I am in some debt to Mr
Leo Hawkins, who is a well respected and
widely recognized authority on local government.

Local Government Bill

but I would be grateful if the honourable
member could supply me with a copy.
It suggested that, with triennial elections,
there would be the reasonable expectation
of some representation by that part of the
community that aligns itself with reformist
Labor Party philosophies. There would be
some representation from that part of the
community in virtually every council in
Victoria. I personally believe that would be
good for local government in Victoria.
The HOD. B. P. DUDD-That would not
Mr Leo Hawkins contributed an article
to the October 1983 edition of The Austra- help us.
lian Municipal Journal entitled "AlternaThe HOD. D. E. HENSHAW-No, betive Models for Reform of Victorian Local cause honourable members in the National
Government-Who advocates them, and Party have a de facto advantage in the curwhy?" In simple terms, he said that there rent situation. If we have triennial elecwere two streams of representatives in local tions, there will still be representation from
government in Victoria. One stream he all parties in local government. That would
classified as the representatives-but which be advantageous and make for better govI prefer to classify as the trustees-and is ernment. However, I object to the lack of
based on the model of Edmund Burke who balance in the average position which now
sees that person as a trustee of the people's pertains across Victoria.
interests; a person who is elected by the peoIn many councils, 49 per cent of the elecple, but then exercises his own judgment on tors are not represented by any party. That
what is in their best interests. Mr Hawkins is shocking in a democratic State such as
said:
Victoria. There are other situations where
the councillors of councils are all of the one
This is the assumption of those with non-Labor
political persuasion. In a few cases and, in
ideologies.
many cases, they are of the Opposition
Another term we have for it on this side of tendency or the de facto Liberal Party or
the House is the "born to rule" syndrome. National Party tendency. That is bad for
Following the argument espoused by Mr local government. The forum of local govHawkins, the Labor Party ideology suggests ernment will benefit from a wider spectrum
that the representative of the people is what of views.
he called a delegate or is sometimes called a
I do not back away from the letter I wrote.
participant. A delegate sees himself as the It is an Australian Labor Party tradition that
mouthpiece of the group that elected him. local government would be enhanced by a
It is his duty to reflect their views; he repre- more democratic and wider representation
sents and is committed to a body of policy in local government.
and views held by those people.
The HOD. N. B. Reid-You want them
Bearing in mind that something like 53 dominated by the Australian Labor Party.
The HOD. D. E. HENSHAW-No party
per cent of the Victorian people currently
support Australian Labor Party views, it is would dominate; there would be a more
reasonable to suggest that we have the back- reasonable representation.
ing for this sort of democratic view of what
Mr Hunt said that this is a Bill for local
should be in local government. That is, it government. Again, I remind Mr Hunt that
should fairly reflect the views and aspira- we are here to represent the people of Victions of the electorate.
toria. This is a Bill for the people of VicReference was made by Mr Hunt to a toria. As I have already pointed out, the
letter in a 1981 edition of the Labor Star. I support for the Australian Labor Party at
understand that I was the the author of the present gives some justification for this apletter. I am happy to be the author, although proach.
the honourable member did not acknowMr Hunt also said that, since the Bill was
ledge it. I do not have a copy of the letter, first mooted, the opposition to it has in-
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creased. That is completely wrong. With the
introduction of the Bains report, support
was something like 8 per cent. The support
has now reached something like 25 per cent
of the councils.
It is inevitable that the support for triennial elections will increase. For how much
longer will Victoria be left in the cold when
compared with the neighbouring States of
Queensland and New South Wales, where
we can see the advantage of triennial elections? The advent of triennial elections is
inevitable in this State and the Opposition
should face that fact.
I refer to a reasonable editorial that appeared in the Age on Monday, 18 November 1983, which stated in part:
The State Government's proposal to introduce threeyearly local council elections deserves the support of
all political parties. The main arguments in favour of
it are that it allows for greater financial planning in a
sector of government which spends over $1000 million
a year, that under the present system one-third of all
councillors are all the time looking over their shoulders, that the cost of running elections every year is an
enormous burden and that people are sick and tired of
too-frequent elections. It should also be noted that
Queensland and South Australia have triennial elections and New South Wales, with the agreement of
local government, is moving to elections every four
years.

Those States are moving further along the
track while Victoria remains in the last century. The editorial continues:
The Liberal Party is yet to determine its policy on
the plan but seems likely to oppose it. The National
Party has declared its opposition and in the process
supplied an entirely uncompelling set of reasons.

The editorial also raises the question of caucusing. This takes place in every council. It
is perfectly natural for councillors to consult with one another before entering a debate. That happens all the time and there is
informal caucusing in every council.
The purpose of caucusing within the Australian Labor Party is to provide the assurance that one is staying fairly well within
the policy as perceived by one's electors and
that makes one more accountable to one's
electors.
The Hon. N. B. Reid-What about your
faction?
The Hon. D. E. HENSHAW-I would
appreciate the advice of the honourable
member as to which that would be. For that
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reason there is a value in caucusing. I must
confess that there are a few situations where
caucusing might be overdone. I am not arguing in favour of that. I am arguing in
favour of a degree of caucusing that is constructive and worth while. Triennial elections, taken together with proportional
representation, would lead to a more equitable representation within councils for the
people of Victoria.
The Hon. Robert Lawson-How can you
put proportional representation in a municipal election; it is far too small?
The Hon. D. E. HENSHAW-The honourable member has not read the Bill. It
would also eliminate those situations where
a whole council is of the one persuasion and
thereby only represents a portion of the
electorate. The advantages, as set out in this
and other debates and by the working party
of the Municipal Association of Victoria,
are that triennial elections would lead to
more accountable efficiency in local government.
The Hon. L. A. McARTHUR (Nunawading Province)-I shall summarize the
objections of the opposition parties to the
Bill. The main objection to it is based on
the premise that Labor Party politics should
be kept out of local government. Any other
form of politics is acceptable in local government because that is called "independent". Of course, if an "independent" council
candidate wanted to become a candidate at
State Government elections, that person
would apply for and probably get Liberal
Party preselection, although that person as
a council candidate was not a political person in any terms and was a true "independent". That happens in the eastern suburbs
all the time.
Another objection is based on the premise that the first tier of the democratic governmental process, local government,
cannot have the democratic right to choose
either annual or triennial elections. Perhaps
the next amendment to be moved by the
Liberal Party will be to the effect of denying
local government the democratic right of
choice.
A further objection centred on the National Party's interpretation of the Bains report. Although the Bains report appeared to
have found some efficiencies in triennial
elections for local government, those were
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quickly thrown out the window by the National Party as being irrelevant.
The three major objections by the opposition parties to the Bill are: Australian Labor Party politics must be kept out of local
government; there must not be a democratic process available to local government
to choose between annual and triennial
elections; and, of course, triennial elections
are irrelevant.
The Bill is concerned with efficiency for
the people living in municipalities but the
opposition parties want to address only the
advantages of the institution and apparatus
of local government. They are not interested in what would be advantages for the
ratepayers of local government.
I suggest that some of the Bains report
could be relevant. For instance, the forward
planning that would be allowed under a
triennial election system would be better
than annual ad hoc decision-making. Surely,
local government should be able to take advantage of three years' forward planning.
Members of Parliament are asking for
four-year terms of office for State Government because they believe State Government needs extra time for forward planning
to carry out plans and policies, yet the opposition parties want local government to
carry out their plans and policies annually.
The opposition parties want ad hoc planning in local government. They want local
government to say: "This will do. Do not
let us take on the hard decisions because we
are up for election again this year." That is
not the way for local government to operate.
Budget control is a prime example. The
Nunawading City Council in the province
that I represent has gone into programme
budgeting. In its estimates it has set out its
policies, its aims and its objectives and it
has even daringly thought of evaluating
what it achieves.
The Hon. M. J. Arnold-It is ably led by
its local members.
The Hon. L. A. McARTHUR-It is led
by excellent councillors. That is the way local government should operate. It should be
responsible. It should evaluate its policies
and expedite them. Municipalities need
three-year terms to carry out those responsibilities efficiently.
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The opposition parties do not really want
local council to be accountable to their ratepayers. The opposition parties are trying
to conjure up the spectre of a whole council
being thrown out at one election. What a
marvellous council that would be. Can honourable members imagine what would happen in this place if we were all thrown out
after the one election? It would be good, and
it might happen after the next election.
However, can anyone imagine any local
council having all its members thrown out
at the one election? The council members
would certainly deserve it if that ever happened.
The Hon. M. J. Sandon-Let the people
decide.
The Hon. L. A. McARTHUR-The people should decide, and it is certain that they
would decide in favour of triennial elections. The people are already suffering from
voters' fatigue, especially in some parts of
the eastern suburbs where there have been
four elections in twelve months. Voters' fatigue set in when a fellow called Fraser managed to call elections in the first weeks of
December every two years without offering
any reasonable excuse. Voters' fatigue derived from the continual elections that
stemmed from all previous Prime Ministers.
I suggest to those people who are really
committed to the concept of triennial elections that I am certain that this objective
will be able to be achieved in this place
sometime in 1985 if it is not achieved this
year. Members of the Government party
certainly have not yet given up hope of
achieving triennial elections in local government this year, because I am sure that
my eloquence already is swaying the opposition parties. Even Mr Hunt is smiling.
If elections were held this year in every
ward of the 211 municipalities and every
candidate contested those elections on the
platform of introducing triennial elections,
I am certain that the policy of triennial elections would poll quite well. Those candidates probably would not take control of
the municipalities but the response would
demonstrate the ratepayers' wishes for
triennial elections.
I refer the House to the issue of the cost
of annual elections and I do so with the
thought that the citizens of municipalities
are more important than the institutionali-
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The Hon. C. J. Kenoedy-They were
Liberal candidates.
The Hon. L. A. McARTHUR-Definitely. I am tempted to relate to honourable
members my experience as an Australian
Labor Party candidate in the municipal
elections of the Shire of East Loddon. When
I nominated for the position, the Farmers
and Graziers Association of Victoria, which
was then the wheat and woolgrowers association, quickly organized its deputy presiA democratic election in four wards dent to run against me. It was a great and
would involve costs of staff and labour, bal- honourable race in which I lost by 29 votes.
lot boxes, screens, voting boxes, distribu- As only two people voted for the Australian
tion of brochures, stationery, advertising Labor Party in the area, I wondered who
and other costs. The City of Nunawading the other person who voted for me was.
pays for the printing of a brochure that lists
It will be a travesty if the Bill is not supthe biographical details of candidates. The
ported.
The Australian Labor Party considtotal cost of holding one election in the City
of Nunawading is $35 985. The cost of ers that holding elections for one-third of
holding elections in all wards of all munici- councillors could mean that, as long as a
palities in Victoria with adult franchise party allows people not to identify or indiwould make triennial elections not the whim cate their political beliefs, candidates may
of the Opposition, but an absolute necessity stand for a publicly-elected office hiding befor citizens of municipalities. The Leader of hind the guise of an independent, when in
the Opposition, Mr Hunt, argued about the fact they are members of the National Party,
institution of local government, although Liberal Party or a combination of both.
he said nothing about the concept of demoCitizens of municipalities who pay rates
cratic process. He mentioned the State con- and taxes deserve the most efficient type of
ference of the Municipal Association of local government and the most efficient way
Victoria, which I shall mention briefly. An- of electing government, with the right of a
other municipality in the area I represent is democratic choice in what is supposed to be
the fine City of Box Hill. It is hardly a hotbed a democracy. I commend the Bill to the
of Socialist additions.
House.
The City of Box Hill is one of the 54
The Hoo. D. E. KENT (Minister of Agricouncils that supports the choice of holding culture)-In bringing forward this measure,
triennial elections. I suspect that it would the Government has attempted to arrive at
be one of fewer than 54 that would take up a consensus that would give people the opthat choice. It may take up that choice for portunity to deal with matters in the municthe reasons of forward planning, efficiency ipal field in the way in which individual
and accountability. At the conference, a vote areas choose. The Government has atwas taken and 15 out of 54 councils op- tempted to bring about accountability and
posed the measure. It was not indicated that, representation to local government to a desince the previous poll, support for the pro- gree that I consider has been sadly lacking.
posal had doubled. It seems that after anHonourable members have heard much
other two polls the proposal for the choice
of triennial elections will receive a majority about the State conference of the Municipal
vote. More people are realizing the wisdom Association of Victoria and the resultant
of the proposal and, as more people move vote, which was slightly more than two to
away from the proposition that local gov- one in opposition to the proposal. Those
ernment is the grass roots organization for people are worried about the possibility of
the National Party in rural shires and the an outbreak of democracy in local governtraining ground for Liberal Party members ment. They are extremely worried about acwho are elected as independents in the east- countability in any form. If that were not
ern suburbs, triennial elections will be ac- the case, why has there been strenuous opcepted. In the case of the Waverley Province position to the proposal? It is not confined
by-election, an endorsed candidate was pre- to rural municipalities; opposition is also
extremely strong in many suburban municsented the day before the election.

zation issues canvassed by the opposition
parties. These citizens have to pay for annual elections through their taxes and their
rates.
I refer again to the City of Nunawading,
which is still as fine as it was when I last
mentioned it. The chief administrator of the
city has produced some estimates. It will be
necessary for Nunawading to conduct a referendum.
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ipalities. Objections have been made to the
declaration of pecuniary interest, which all
honourable members unanimously accept.
The Hon. A. J. Hunt-You are on the
wrong Bill.
The Hon. D. E. KENT-I referred to that
matter because it was referred to by the
Leader of the Opposition when he spoke
about the decision of the Municipal Association of Victoria. I am saying that it is
linked to the association's attitude. Those
are the two issues about which municipalities have been extremely concerned. We
have gained ground in recent years. The nature oflocal government has changed. Adult
franchise has eventually been arrived at and
the people who are being elected to administer municipalities in a wide range of duties
are developing many aspects, with a wider
application and delegation beyond other
Governments or social services.
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of Government and politics is about the
business of Government. If Victoria is to
have responsible direction and administration in any form of government, it needs to
outgrow the traditional way in which candidates have presented themselves and the
traditional reasons why they have been
elected in many areas. Frequently the candidates have been elected because they have
been popular citizens, that is, they have been
in the boy scouts, involved with the local
football club, Rotary club or something
similar. They have been accepted by the
establishment and, as a consequence, they
have been seen as being removed from the
decision-making process, which is the real
responsibility of local government.

The Bill, when passed, will provide an
opportunity for local government to hold
elections on the basis of policies that are put
to the people and not merely on the basis of
the social credentials of an individual canThe Hon. A. J. Hunt-Is that the way didate. Triennial council elections would
you regard it, as a mere delegation from allow an individual and a group of individanother level of Government?
uals to put before the people a set of policies
The Hon. D. E. KENT-The Leader of which, if elected, they would have the opthe Opposition would be aware that much portunity of administering during a stable
of the revenue which is at the disposal of three year term of office. In that way a trelocal government is derived from sources mendous step forward could be made in
other than municipal rates. The percentages generating participation at the local level.
vary, but much of the funding that is adIt is all very well to talk about local govministered by local government is derived ernment being the closest to the people but
from grants from the Commonwealth or local government represents the greatest
State Governments and from funds prov- area of apathy and non-participation, as
ided not only by property owners and rate- most honourable members would be aware.
payers but by all taxpayers.
Irrespective of what decision is made here
One would expect that there would be an today, there is an awareness in the commuacceptance among those who are involved nity that opportunities for change and inas councillors that their responsibilities are volvement are being presented by the
far removed from what council responsibil- Government and, sooner or later, people
ities were in the early days, when attention who have not been consulted in many areas
was paid primarily to roads, drains, the pro- but whom the Municipal Association of
vision of a few public community meeting Victoria might claim to represent, will exfacilities and some assistance for the provi- press their views strongly in support of the
proposals.
sion of sports grounds and the like.
The Hon. G. P. CONNARD (HiginI have never participated directly in local
government except to cast a decisive vote botham Province)-Approximately twenty
in a municipal election. However, honour- years ago a large manufacturing company
able members would know from experience became involved in a planning issue with a
the attitude which has been carefully culti- local council in one of the municipalities I
vated by people who have held power in the represent. As a result of the plan being repolitical arena oflocal government. If those jected by the local council, the company
people want to claim they are not involved decided to field its own candidates in the
in politics, they should not denigrate the municipal elections. The company won
institution of local government by seeking three seats on the local council. In the folto become local government representa- lowing council elections the company won
tives. Local government is a responsible arm two out of the three seats on the council.
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The company achieved that level of representation because it had the financial resources to conduct a sophisticated
campaign. Such a campaign could not have
been conducted by other individual citizens
because of the limited financial resources.
As the planning dispute proceeded, it even
reached the stage where the services of the
town clerk were challenged and investigated by the council. Fortunately the town
clerk, Mr. Jack Grut, who is an honourable
man, was totally vindicated. Community
pressure eventually defeated the company
candidates. An honourable member in this
House and an honourable member in another place were partly responsible for the
defeat of those candidates. If the planning
issue had become a political one, the local
candidates would have been swept away.
Mr Henshaw is interjecting on the need
for more faith in the electorate. That may
be so, but the electorate does respond to
successful council election campaigns. It is
usually only companies that have the financial resources to undertake sophisticated
campaigns of that nature.
The Bill, if passed, will politicize local
government and permit the conduct of the
sophisticated election campaigns. One of the
virtues of this House is the fact that its
members are elected on a two-term system,
which helps prevent many of the excesses
of a Socialist Government being implemented.
The City of Chelsea and the City of Mordialloc share the same local newspaper. It
would be extremely difficult for one council
to proceed with a triennial election system
if the other council proceeded with an annual election system. The constituents generally obtain their local knowledge from the
local newspaper and the confusion that
would result would be most distressful.
I cannot accept those two sections of the
Bill. I ask the Minister for Planning and
Environment to note my remarks because
the issue involves planning and it illustrates
how emotional people can get. U nfortunately, because of the three-year terms for
councils, the manufacturing company to
which I referred was unable to get its way.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
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WATER (CENTRAL MANAGEMENT
RESTRUCTURING) BILL
The Hon. D. R. WHITE (Minister of
Water Suppiy)-I move:
That this Bill be now read a second time.

The Bill introduces amendments to the
Water Act and other relevant Acts foreshadowed in the statement I made to Parliament on 2 December 1983. As announced
in that statement, the Government's intention is to build on the major initiatives already taken to reform the management of
Victoria's water resources through the further implementation of a comprehensive
restructuring programme.
The Bill establishes a new Department of
Water Resources and a New Rural Water
Commission not simply as successor bodies
to the existing Ministry of Water Resources
and Water Supply and State Rivers and
Water Supply Commission, but as key elements of an entirely fresh approach to the
management of Victoria's water resources
and water infrastructure.
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As the first part of its strategy for reform,
the Government is now introducing a range
of measures. The Government will establish, under the Public Service Act, the Department of Water Resources as the Central
management agency for the water industry
of the State to provide programme and policy advice to the Government on all matters related to state-wide interests in water
management.
The Bill establishes, by amendment to the
Water Act, the Rural Water Commission of
Victoria to be managed by a representative
board of management to provide water
services to the irrigation sector and other
users as specified. Two chief executive positions will be created under the Public
Service Act; a general manager, as permanent head of the Rural Water Commission
of Victoria and the Director-General of
Water Resources as permanent head of the
Department of Water Resources; the State
Rivers and Water Supply Commission, the
Ministry of Water Resources and Water
Supply and the Water Resources Council
will be abolished.
The Bill also amends other legislation,
including subordinate legislation, relevant
to the new agencies required for the implementation of these measures. These measures introduce an important stage of the
continuing reform of the water industry begun by the Government in 1982 consequent
on the findings and recommendations of the
Public Bodies Review Committee. The necessity for reform of the water sector was
demonstrated as a result of the investigations of that committee. The Public Bodies
Review Committee clearly documented the
excessive geographic and functional fragmentation which characterizes the water industry. In particular, the committee stressed
the need for effective accountability to
Government, Parliament and the public; the
need for purposeful management objectives
and awareness of the needs of users and the
wider community. Honourable members
will recall that the establishment of the Public Bodies Review Committee was an initiative of the previous Government which
has been continued by this Government
with strong bipartisan support.
The Government believes the perspectives the committee gains from its current
investigations of the irrigation sector will be
relevant and useful to the on-going process
of upgrading and reform of policies and
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management in this area. Accordingly, following discussions with the committee, care
has been taken to ensure that the proposals
in the Bill do not pre-empt the committee's
contributions.
Further, it is the Government's intention
to provide the committee with an appropriate term of reference to ensure that it can
continue its investigation after the date
when the State Rivers and Water Supply
Commission formally goes out of existence
and its irrigation activities are taken up by
the proposed Rural Water Commission.
Again, the Government acknowledges the
debt it owes to Parliament because of the
extensive work of the Public Bodies Review
Committee.
The reforms pursued by the Government
have included:
The restructuring of waterworks trusts
and sewerage authorities under the provisions of the Water and Sewerage Authorities (Restructuring) Act introduced
by this Government into Parliament last
year; and
The Government's active pursuit of institutional review and reform within the
Melbourne and Metropolitan Board of
Works involving the establishment of new
management arrangements for the board
in accordance with the Melbourne and
Metropolitan Board of Works (Offices)
Act 1982.
The Government is also currently considering a range of options for restructuring
of the Melbourne and Metropolitan Board
of Works prepared as a result of a consultancy study commissioned by the Government and conducted by Mr John Mant. This
Bill in no way pre-empts the Government's
consideration of those options.
The measures I shall introduce to the
House today, together with parallel reforms
in the other public authorities in the water
sector are being undertaken by the Government in pursuit of two major objectivesthe delivery of significantly improved water
services to consumers and the implementation of key public administration reforms
through the introduction of modern financial and resource management practices.
The management of the State's natural
water resources is of paramount importance. The new organizational arrangements will enable the development of

J-'Vater Bill
programmes to ensure the sustained capacity of natural systems to provide water for
all our future needs including the maintenance of the environment. Modern water
resource management practices also focus
on comprehensive measures to avoid wastage of water and to identify opportunities
for the re-use of water.
The new management arrangements proposed in the Bill have been designed specifically to ensure the delivery of improved
services including:
Improved methods of distribution for
irrigation and stock and domestic purposes;
improved quality of domestic services
to smaller urban communities; and
improvements in drainage systems and
an extended programme of salinity mitigation works.
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dition to financial measures by means of
which achievement of objectives may be
judged.
The specification in legislation of the
broad policy objectives for the Department
of Water Resources and the Rural Water
Commission and the legislative requirement that targets for performance measurement are identified will greatly enhance the
efficiency and effectiveness of agency performance.
This enshrining of objectives in legislation coupled with the mandatory requirement to report on achievements is the key
to the Government's policy to establish
highly adaptive, achievement-oriented organizations.
The Bill, continuing a pattern laid down
in recent legislation, defines the objects of
the Act, establishes the responsibility of the
General Manager of the Rural Water ComThe Bill provides for strong representa- mission for control of the day-to-day
tion of user groups on the board of manage- administration of its affairs and makes proment of the Rural Water Commission. This vision for an annual general meeting of the
will appreciably improve the industry's ca- board.
pacity for further innovation and responThe implementation of the reforms prosiveness to the environment of the 1980s posed by this Government and the estaband 1990s.
lishment of the Rural Water Commission
It is the Government's intention that of Victoria will enable water sector managebroad irrigator representation in manage- ment in Victoria to continue through the
ment and policy-making will enable the next decade to improve its capacity to depromotion of the industry's needs and in- liver a complex range of services to the peoterests thus developing a much greater ple of Victoria. The changes proposed will
awareness of rural issues in the general Vic- build on the level of service now provided
by the State Rivers and Water Supply Comtorian community.
mission and more effectively resource the
In addition to this range of service im- strategic and policy development capacity
provements I have outlined, the Govern- which is to be assigned to the Department
ment will implement a number of public of Water Resources.
administration and management reforms
The Government inherited a situation
which will achieve significant economies in
whereby the central management role was
many aspects of the industry.
performed by two bodies, the Ministry of
Chief among these are provisions in the Water Resources and the State Rivers and
legislation relating to the powers and re- Water Supply Commission. This dual syssponsibilities of the Minister in the man- tem was not effective as a mechanism to
agement of the authorities of the water provide advice on policy matters to Govportfolio.
ernment and to implement policies and
The legislation provides for effective programmes. The Ministry was never adeMinisterial oversight of the development of quately resourced and the commission's
strategic plans and financial estimates, thus ability to perform the central management
enabling an integrated corporate approach function was reduced by the array of activito the management of the water sector. An ties it had acquired in its history. It became
innovation in the legislation is the direction part retailer of water services, part wholethat operational plans prepared by the Ru- saler, part constructing authority, part irriral Water Commission are to include non- gation commission, part policy and priority
financial measures of performance, in ad- adviser to Government.
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The changes proposed therefore do not
reflect on the technical and managerial
competence of the State Rivers and Water
Supply Commission. Rather they reflect the
need for new institutional arrangements to
achieve management reform. The extensive
consultation undertaken to date has emphasized the high regard in which the State
Rivers and Water Supply Commission is
held for its services to water users. The
commission has a national and international reputation based on a range of outstanding achievements. Its reputation is
based on these achievements, its technical
and engineering performance, and on its
contribution to Victorian public administration generally.
Services provided to water users now
serviced by the State Rivers and Water Supply Commission will continue to be provided at their present high operational
standards. The level of technical expertise
available to users will be undiminished.
I must emphasize that the proposals contained in the Bill do not include any policy
or item on funding or charging, other than
those concerned with planning, accounting
and reporting.
As a result of the reforms now proposed,
the Government will have access to policy
adv:ice both from the utilities responsible
for providing water services and from the
new Department of Water Resources. This
will ensure that all relevant perspectives on
important issues are fully articulated and
presented to the Government, and that future policy decisions are based on the best
and most comprehensive advice obtainable.
Reform of the water sector in the manner
outlined in the Bill is essential to the development of innovative approaches which will
be necessary to properly address the complex issues confronting the management of
water resources in the 1980s and beyond.
The development of appropriate strategic
management perspectives is vital to enable
the industry to respond effectively to the
changing economic, social and environmental conditions. With careful planning
and management of the water cycle, Victoria can continue to harvest water for the
purposes basic to both a modern urban society and an advanced agricultural economy.
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DEPARTMENT OF WATER
RESOURCES
The water industry in Victoria employs
more than 14000 people and involves expenditure in excess of$1000 million a year.
Although the number of agencies in the industry has now been reduced from 328 to
241, with further reductions planned, management of the industry continues to present a complex task in which the department
will, as the central authority, play a key
monitoring role.
The creation of the Ministry of Water Resources and Water Supply in 1975 constituted a recognition by the Government of
the day that the Minister and the Government required policy advice in addition to
and substantially independent of that coming from public utilities. In the 1980s the
Public Bodies Review Committee noted real
accountability problems in the water sector,
in that information to Parliament and the
Minister of the day was not available to
properly comprehend water industry needs.
It was therefore difficult for Government to
assess needs and priorities within the sector. In addition it was difficult to assess in
any comparable fashion the competing demands of a range of Government agencies,
for funding of State works and other programme developments. Additionally, there
is significant room for improvement in Victoria's share of funding under the national
water resources programme. A fully resourced, effective Department of Water Resources will strengthen the sector in its
approach to both State and Commonwealth
Governments for funds.
Water is a scarce and valuable resource.
Water allocations policy is a critical example of the requirement for central policy advice, additional to the recommendations of
the major water utilities. Policies on the allocation of water in Victoria will be an issue
of increasing, not diminishing, conflict and
public concern in the future, because:
Unallocated water resources are diminishing;
the cost of water resource development
is increasing in real terms;
environmental considerations associated with water resource development and
water allocations are an issue of growing
public interest; and the 1982-83 drought
and water restrictions have focussed user
attention on water allocation issues.
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The Department of Water Resources will
play a key role in reducing the present fragmentation in the processes of water policy
development.
THE RURAL WATER COMMISSION OF
VICTORIA
Representative membership of the Board
of Management of the Rural Water Commission of Victoria will provide the wide
range of skills and experience to assist in
developing policies and strategies for the
management of water resources in rural
areas of the State. Board members will provide important inputs to the development
of Government policy in this vital area of
Government administration.
The establishment of the representative
Board of Management of the Rural Water
Commission is complemented by the appointment ofa full-time general manager of
the commission. This provides a proper
balance between internal management of the
new commission and the wider community, to ensure the continued relevance of
the commission's activities to the needs of
users and the implementation of Government policy.
The appointment of an external chairman and other external board members will
ensure that the board of management is not
dominated by internal management considerations and will be able to concentrate on
broader policy issues relating to the operations of the commission.
The board of management will comprise
eight members including the general manager. Five board members will be drawn
from interest groups concerned with irrigated primary production, users of other
services provided by the commission, and
persons experienced in management and
environmental matters relevant to the activities of the commission. This is a most
important aspect of the structure of the
board of management, as stakeholders will
have input to key decisions on the commission's policies.
I welcome the active participation of
present user groups and have undertaken to
consult with them in the selection of members capable of representing the range of
users. The Government agrees with the
amendments incorporated in another place
which would formalize such intention.
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One board member will be the DirectorGeneral of Water Resources or other officer
of the Department of Water Resources
nominated by the Minister. This is designed to provide effective links between the
Rural Water Commission and the department at top management level, and, most
importantly, to facilitate effective communication between members of the Board of
Management, particularly those representing user groups, with the Department of
Water Resources.
A commission employee will also be a
member of the board of management to
represent the interests of staff.
RESPONSIBILITIES OF THE NEW
AGENCIES
The assignment of responsibilities to the
two agencies follows logically from the broad
thrusts of this Bill. The Department of
Water Resources will be established as the
lead agency for the water sector of the State.
It will provide independent policy advice to
the Minister and be responsible for co-ordinating the policies and programmes of all
agencies in the water industry, including the
Rural Water Commission and the Melbourne and Metropolitan Board of Works,
and advising the Minister on water-related
matters.
The establishment of the department will
not restrict the Rural Water Commission
and the Melbourne and Metropolitan Board
of Works from having direct access to the
Department of Management and Budget
and to the Minister.
An important aspect of the department's
responsibilities will be to monitor the performance and accountability of agencies delivering water services. The Rural Water
Commission of Victoria will operate as a
public utility responsible for the provision
of water and water related services for irrigation and other purposes throughout rural
Victoria.
The functional responsibilities of the proposed Department of Water Resources are:
To provide advice to the Minister on:
The management, development and
use of the water resources of the State;
the provision of water services to the
people of Victoria;
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to review and develop policy options,
plans and programmes for the water sector in consultation with operating agencies where appropriate, to co-ordinate
policy development within the industry,
and to advise the Minister on industry
plans, programmes and institutional arrangements;
to ensure the development of a comprehensive data base for the Victorian
water sector relating to water resources
and water-related matters, and financial,
physical, and man-power resources, and
to analyse and monitor the data base in
the development of policies, plans and
programmes;
to develop guidelines and planning
parameters, to assist operating agencies
in the water industry, to develop plans
and programmes and to provide advice
to agencies;
to analyse financial programmes and
budgets prepared by various operating
agencies in the water industry, to identify
associated policy issues and to provide
advice to the Minister on all aspects of
such programmes and budgets prior to
their consideration and approval by Government;
to monitor and review the performance of operating agencies against approved budgets, programmes and
objectives, and to assist the Minister in
evaluating and reporting on industry performance;
to assist the Minister in monitoring,
evaluating and reporting on industry performance;
to provide management and technical
support and to disseminate information
to the various bodies in the water industry;
to develop public education programmes, to promote community awareness of the need for more efficient and
effective management of the State's water
resources; and
to undertake water services and related
functions as may be assigned by legislation, directed by the Minister or delegated to the proposed department by other
public authorities.
The Rural Water Commission will be established as a publicly accountable author-

Water Bill

ity capable of efficiently marketing services
to its client groups. The commission will
have operational autonomy within approved budgets, policies and programmes.
Its functions are:
To provide water and water-related
services for irrigation, domestic and stock
uses and for commercial, industrial, recreational, environmental and other beneficial uses in irrigation and other rural
areas throughout Victoria;
to design, construct, operate and maintain the necessary infrastructure to
enable the delivery of services;
to allocate and sell water, and where
necessary purchase water, and implement pricing and demand management
policies;
to undertake resource assessment, and
investigations pursuant to the effective
and efficient operation and maintenance
of rural water services;
to undertake water services and related
functions as may be asssigned by legislation, directed by the Minister or delegated to the commission by other public
authorities; and
to develop public education programmes to promote broad community
awareness of the role of rural water services in Victoria's social and economic development.
The detailed specification of functional
responsibilities for the two bodies are:
The functions of the proposed Department of Water Resources will include:
State-wide policy research, development, review and monitoring;
State-wide strategic planning, including development and management of the
State water planning process;
State-wide water resource planning and
investigation;
State-wide flood plain management
policy, priorities and funding;
State-wide policy for rural drainage and
salinity control;
State-wide water resource data analysis, evaluation and systems review;
co-ordination of policy and funding for
the River Murray Commission;
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co-ordination and development of
catchment management;
financial policy review and monitoring
of the water industry;
programme development for safety and
surveillance of structures for water
industry;
water industry effectiveness review;
water industry management and technical skills training;
the provision of extension and advisory services, and monitoring local facilities; and
the oversight of local water, sewerage,
river improvement and drainage authorities.
The functions of the Rural Water Commission will include:
Rural water policy development;
strategic planning for commission resources;
rural water resource planning and investigation;
water resource analysis evaluation and
review of Rural Water Commission system;
irrigation extension and research services;
management of public irrigation systems;
supervision of river and groundwater
di versions;
management of domestic and stock,
minor urban systems, and flood protection districts;
operation and maintenance of headworks including recreation facilities;
building, survey, and hydrogeology
services; and
safety and surveillance of Rural Water
Commission structures.
The appropriate technical and support
services will be provided to or for the proposed department and the Rural Water
Commission.
Although the assignment of the responsibilities indicated above is firm, consultation is required on:
Session 1984-96
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The precise demarcation of like responsibilities in each agency;
detail of the activities to be performed
by each agency; and
the allocation of resources to carry out
these detailed activities and the breadth
and level of technical and support services necessary for each agency.
The placement of the following responsibilities with the proposed department or
with the Rural Water Commission should
only be resolved following consultation with
users, affected staff and other groups, and
critical evaluation of the optimal organization arrangements:
Oversight of First Mildura Irrigation
Trust;
Water science laboratories;
Materials science laboratories;
Water pollution licence assessment and
control except those responsibilities presently assigned to the Melbourne and Metropolitan Board of Works and to the
Latrobe Valley Water and Sewerage
Board;
Design, geology, and construction of
headworks;
Flood plain management strategies and
design except those aspects of this function presently carried out by the Melbourne and Metropolitan Board of Works
and the Dandenong Valley Authority;
Provision of ground water and salinity
control systems;
Mechanical electrical services;
Water resource-hydrographic-data
collection for planning except those presently undertaken by the Melbourne and
Metropolitan Board of Works, Dandenong Valley Authority, Latrobe Valley
Water and Sewerage Board, State Electricity Commission and other water
authorities and Rural Water Commission operations;
Design and construction of works for
River Murray Commission; and
Management of major urban systems.
Prior to the appointed day, the reporting
relationships for these responsibilities will
be specified as part of transitional arrangements. Changes to these transitional arrangements may be necessary as a result of

2442

COUNCIL

19 April 1984

the on-going process of consultation with
interested parties;

Water Bill

PUBLIC ADMINISTRATION REFORM

Honourable members will recall that my
statement to the Parliament in December
foreshadowed a number of public administration reforms to the legislative base and
Decentralization of decision making, structural arrangements of the management
which was also a key feature of the reform of the water portfolio. These include
and restructuring of local water and sewer- amendments to legislation to provide manage bodies, is central to this Government's agement objectives for authorities of the
objective of opening up the planning and portfolio, and the powers of the Minister
decision-making processes of statutory appropriate to the responsibility he bears to
authorities, to render them fully accounta- the Parliament and to the community.
ble to their communities of users and
The statement of objectives included in
through Parliament to the general public. A
further advantage sought by the Govern- the Bill for both the Rural Water Commisment in establishing the Rural Water Com- sion and the proposed Department of Water
mission is improvement of the capacity of Resources provides a policy context in
the irrigation industry and the rural com- which these organizations will carry out
munity generally, to articulate the needs and their prescribed functions. The intention is
. promote the role of irrigation in the Victo- to develop modem management organizarian community. The Government recog- tions capable of operating with multiple
nizes that an important element of Victoria's goals in an environment of competing and
economic strategy is the development of a often conflicting community objectives.
greater recognition of the interdependence
As a clear indication of the Governof metropolitan Melbourne and rural Vic- ment's commitment to its policy of estabtoria.
lishing greater accountability of public
The Government appreciates the valua- bodies, the Bill provides explicit guidelines
ble role that the existing network of local for performance reporting, in terms of both
advisory bodies have played to date and financial management and the over-all optheir success in providing an effective con- eration of the commission. The provisions
sultative mechanism. It is the intention of contained in the Bill in relation to financial
the Government to maintain and develop management, reporting, and auditing are
this network of advisory bodies as a valua- based on those contained in the Annual Reble source of advice from water users under porting Act 1983, extended to incorporate a
the new arrangements.
form of words which cover management's
certification to the annual financial stateEMPLOYEES OF THE NEW AGENCIES ments, in accordance with its policy of proclaiming public bodies under the provisions
Employees of both the Rural Water Com- of the Annual Reporting Act. The Departmission and the proposed Department of ment of Management and Budget will, as
Water Resources will be employed subject soon as practicable, move to bring the comto the provisions of the Public Service Act. mission within the ambit of that Act.
The employment rights of present public
Particular budgeting and accounting arservants in the State Rivers and Water Supply Commission and the Ministry of Water rangements are being developed to faciliResources and Water Supply transferred to tate the business operations of the
the new agencies will be unaffected by their commission. Its accounts and records are
transfer. Provision is made for the Rural prescribed in terms of those accounts and
Water Commission to engage employees records necessary to assist the commission
exempt from the provisions of the Public effectively and efficiently to achieve its tarService Act to .meet programme needs. gets and to report on its operations in its
These employees will continue to be em- annual report.
ployed under the same terms and condiThe feasibility of transferring the Rural
tions as those which now apply, including Water Commission to the outer Budget secthe retention of all existing benefits. The tor will be further reviewed at Ministerial
superannuation rights of all staff employed and departmental level with a view to
in the existing agencies will be unaffected by strengthening its capacity to operate on a
the changes proposed by the Bill.
commercial basis.
DECENTRALIZATION OF DECISION
MAKING

Transport Bill
The Bill provides a requirement for the
commission to include in its annual report
measures of financial and operational performance against objectives. This is an important provision ensuring that the
commission's performance in pursuing its
objectives is clearly specified and subject to
public scrutiny.
Another significant provision empowers
the Minister to initiate special reviews of
the commission's effectiveness and efficiency. This provision is wholly in accord
with concepts of greater accountability of
public bodies now required by Governments generally throughout Australia. It reflects greater emphasis on the undertaking
of this type of review in Ministerial departments in Victoria conducted both by the
Public Service Board and by private management consultants.
This Bill provides for strong and unambiguous links between the Government and
the Rural Water Commission. The Bill empowers the Minister to direct the commission on policy matters relating to water
resources, requiring that the Rural Water
Commission act on his directions and report on its actions to the Minister. It is the
Government's belief that these links should
be overt and subject to proper scrutiny both
by Parliament and by the public. The Bill,
therefore, requires the commission to publish in its annual report, policy directions
received from the Minister and gives the
commission discretion to publish such directions in the Government Gazette. The Bill
also subjects the Director-General to the direction and control of the Minister in his
exercise of powers and performance of duties.
IMPLEMENTATION
Implementation of these reforms will involve changes to the structure of existing
organizational units, internal reporting relationships, and the assignment of staff and
other resources to the new agencies. Detailed development and implementation of
the new organizational structures and related matters involves further consultation
with organizations, groups and individuals
concerned with the changes. The Government recognizes the need for and is committed to appropriate consultation to ensure
that the interest and views of all stakeholders in the water sector are fully taken into
account before the structures and responsi-
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bilities of the new agencies are finalized.
Adequate time is being allowed for this consultation to take place.
Statutory duties and powers of the State
Rivers and Water Supply Commission are
assigned in the schedules to the Bill either
to the Rural Water Commission or the Director-General of Water Resources or to
both in line with the assignment of functions and responsibilities to the new agencies which I have outlined.
All assets, property, debts and liabilities
of the State Rivers and Water Supply Commission are assigned by the Bill to the Rural
Water Commission. Authority is provided,
however, for the Minister to transfer these
assets, property, debts and liabilities between the Rural Water Commission and the
Director-General of Water Resources. Orders transferring assets, property, debts and
liabilities are, however, required to be placed
before the Parliament which can disallow
such orders.
The transitional arrangements proposed,
therefore, recognize both the need for flexibility and decision-making authority at
Ministerial level necessary to undertake the
complex changes involved, and Parliament's proper role in reviewing and deciding on matters relating to management of
Victoria's water resources. I commend the
Bill to the House.
On the motion of the Hon. R. J. LONG
(Gippsland Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
TRANSPORT (TRAFFIC
INFRINGEMENT NOTICES) BILL
For the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. D. R. White (Minister for Minerals and Energy)-I move:
That this Bill be now read a second time.

The main purpose of the Bill is to increase
the number of traffic offences in respect of
which traffic infringement notices may be
served by a member of the Police Force or
an authorized officer of the Road Traffic
Authority, or an authorized officer. The Bill
also clarifies the position in relation to the
incurring of demerit points under section
27A of the Motor Car Act 1958. Currently a
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person who fails to expiate a traffic infringement notice and is subsequently convicted
does not incur demerit points whereas a
person who expiates a traffic infringement
notice does. The Bill corrects this anomaly.
Honourable members will be aware that
the Transport Act 1983 empowers police
and authorized officers of the Road Traffic
Authority to issue traffic infringement notices in respect of the twenty offences listed
in Schedule 9 of that Act.
At present, only police issue traffic infringement notices, and the recipient of the
traffic infringement notice may expiate the
notice by payment of the prescribed penalty
within 28 days to the Penalties Payment
Office of the Traffic Department of the Victoria Police Force. In fact, 90 to 92 per cent
of all traffic infringement notices issued are
expiated. Failure to expiate the notice results in the initiation of court proceedings
by way of summons. Proceedings in respect
of other traffic offences not presently included in the traffic infringement notice can
only be taken by way of summons.
The Penalties Payment Office is responsible for the processing of all traffic infringement notices which are issued. The Brief
and Summons Office of the Police Traffic
Operations Group at Brunswick issues most
of the summonses in respect of, amongst
other matters, un expiated traffic infringement notices.
The methods and work processes which
are used in the Penalties Payment Office
and the Brief and Summons Office are still
substantially those which were implemented in 1965 when the traffic infringement notice system was introduced by the
Road Traffic (Infringements) Act 1965. Although the system and procedures used in
the offices have proved to be sound and to
operate effectively, the Public Service Board
was requested to provide assistance for a
complete review of the penalty payments
system. A management review team was
subsequently established and it recommended a number of changes to the system
of prosecuting traffic offenders, the principal of which was that the number of offences for which a traffic infringement notice
may be issued be substantially increased.
The implementation of this recommendation could be expected to:
(a) reduce the time spent by police preparing briefs and summonses and in at-
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tending court hearings involving traffic
offences not presently covered by the
traffic infringement notice procedure;
(b) provide a greater visible police presence on the roads as a deterrent to the
commission of traffic offences;
(c) reduce the work load of the courts
in the hearing of traffic matters, subsequent demands for payments and the issue of and execution of warrants; and
(d) result in an increase in the number
of traffic offenders who are apprehended
because of the simpler procedure which
would then be applicable.
It should be noted in passing that the selection of the proposed new traffic infringement notice offences is based, for the most
part, on the fact that the reco~mended additional offences are those whIch most frequently come to the attention of the police
and the Penalties Payment Office and which,
therefore, demand a greater proportion of
available resources for administration of the
subsequent follow-up procedure. On past
experience, approximately 90 per cent of
the people detected committing a traffic infringement notice offence will expiate the
fine. Accordingly, application of the traffic
infringement notice procedure to the most
commonly detected offences would result in
the most cost-effective utilization of the
limited resources which are presently available.
Having regard to the power available to
traffic enforcement officers through the
traffic infringement notice system, it has
been considered desirable for appropriate
checks and balances to be superimposed on
the extended system proposed. It has been
considered desirable to use the criterion of
subjectivity or objectivity of the nature of
the offence in the context of the administrative authorization of police action in respect of such offences. Those offences in Part
I, of the proposed schedule 9 require .an
objective dete~mination ~nd a ~raffic Infringement notIce may be Issued III respect
of these on the spot as is currently the case.
Those in Part 11, are based on subjective
judgment rather than on objective determination.
Although the subjective offences are included in the traffic infringement notice
schedule, a traffic infringement notice would
not be issued on the spot when such an
offence is detected. Instead, where such an
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offence was detected, an ordinary brief
would be submitted to a member of the Police Force appointed for the purpose by the
Chief Commissioner of Police who, if he
considered an offence was clearly established, would authorize the issue of a traffic
infringement notice at that stage. Similarly,
where the offence was detected by an authorized officer of the Road Traffic Authority, the brief would be submitted to an officer
of the Road Traffic Authority appointed for
the purpose by the authority who would authorize the issue of a traffic infringement
notice if he considered that the offence was
clearly established.
In summary, it may be said that the proposal for the extension of the traffic infringement notice procedure has been made
primarily because of the economic and
safety benefits which are expected to accrue.
The impact of implementation of the proposal on the court system is expected to be
significant and the end result financially and
socially beneficial since more police would
be freed from court hearings to maintain a
higher profile on the roads. Overall the impact on the State's finances is expected to be
clearly beneficial and anyone booked by police under the on-the-spot system will still
have recourse to put their case before the
court, as is the case now in respect of existing on-the-spot fines. I commend the Bill to
the House.
On the motion of the Hon. N. B. REID
(Bendigo Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
ADJOURNMENT
Huntington's disease-Southern Employment and Recreational Community HubBendigo sale-yards-Assistance for flood
victims-Candlestick making industryDefective street lighting in MoorabbinWheat varieties
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the Council, at its rising, adjourn until Monday. April 30 at three 0' clock.

The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
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That the House do now adjourn.

The Hon. D. M. EV ANS (North Eastern
Province)-I raise a matter with the Minister for Minerals and Energy, representing
the Minister for Health. I refer to the debate
that took place in this House some months
ago on the subject of Huntington's disease
on which I moved, and the House was
pleased to support me, a motion calling for
additional funds to be made available for
research into Huntington's disease and also
for the development of a register of persons
at risk.
I received a letter from the Minister of
Health indicating that there are very real
restrictions on funds available at this time
and that the request to provide funds to
pursue the line of research of Or Gusella in
Venezuela, to which a number of speakers
referred in the debate on Huntington's disease, had not been acceded to. Funding can
only be made available through the Mental
Health Division's "Mental Health Donations Trust Fund". According to the letter,
the fund is currently set at a level of $6000
to $8000 a year.
In addition, funding has not been made
available for research into establishing a
register of persons at risk, for which an
amount of some $25 000 is required. That
amount has increased because of the necessity to preserve confidentiality of very personal family records.
.
I request the Minister to convey to his
colleague, the Minister of Health, the urgency of the requirement to make available
funds for this research and to reinforce the
point that the research has received the support of the Legislative Council by the passing of the motion. I ask that serious
consideration be given to this matter in the
framing of the Budget for the coming year.
The Hon. ROBERT LA WSON (Higinbotham Province)-I raise a matter for the
attention of the Minister for Minerals and
Energy, as representative in this House of
the Minister of Health. I direct the attention
of the Minister to an organization in Bentleigh called Southern Employment and
Recreational Community Hub or "Hub" for
short. The object of this group is to establish, manage and maintain a communitybased facility for mildly intellectually disabled young adults, sixteen years of age and
over, for the purpose of providing training
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and employment opportunities in the com- .
munity.
I have visited the "Hub" and, as it states
in its objects, it does have a group of mildly
intellectually retarded young people and
employment is provided for them. If this
group and its services were not available in
the community, these young people would
have to return to sheltered workshops. These
people are given the opportunity of going
out to perform gardening work. The scheme
has the double advantage in that the gardening, weeding and lawn cutting is done
for pensioners.
The procedure is that pensioners pay $5
for this service and the $5 goes to the young
person who performs the work in the garden. The group includes volunteers who
dri ve motor cars to take the young people
around to various houses to carry out the
gardening work. If it were not for that service, these young people would have to return to the sheltered workshops.
A young man originally approached me
about the group before I visited the service.
He was mentally retarded but was able to
explain to me what the group wanted to do.
It wanted to approach the Government to
see whether any financial assistance was
available. When I visited the group I met
Miss Suzette Gallagher and she told me that
this young man had developed amazingly
since he had been part of this programme.
He was a far superior person to the one who
had commenced with the group. He at first
appeared to be deeply.retarded but after
being involved in the programme he improved significantly.
Since the programme has been running, '
from a beginning of 5 helpmates, 1 volunteer and 15 clients, it has increased to 10
helpmates,2 supervisors, 3 volunteers and
203 clients six months later. In February
1984 the group had 17 helpmates, 2 supervisors, 3 volunteers and 296 clients. This
group is operating on a grant of $25 000
received from the Health Commission. The
difficulty is that the grant will cut out at the
end of June. There is no prospect of obtaining any further assistance.
The request that was put to me by Miss
Gallagher, which I pass on to the Minister,
is that another grant should be made available by the Health Commission to keep the
programme going because it is doing a sterling job in this area.
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I was impressed when I met the volunteers and Miss Gallagher, who is the supervisor of the scheme. The group is keeping
young people out of sheltered workshops. If
these seventeen young people had to go back
to sheltered workshops, the cost to Victoria
would be far in excess of the $25 000 for
which they are asking. Of course, these
young people would tend to regress in their
development because of the surroundings
and the people they would be leaving to
return to the sheltered workshops.
The Hon. D. R. White-This is Victoria's
leading sheltered workshop.
The Hon. ROBERT LAWSON-And we
are coming on very well!
The Hon. N. B. REID (Bendigo Province)-I direct a matter to the attention of
the Minister of Agriculture and ask whether
the honourable gentleman is aware of the
proposal by the Bendigo City Council to
relocate the Bendigo sale-yards from the
City of Bendigo to Maiden Gully?
Is the Minister aware that the Bendigo
City Council is seeking funds for the relocation of those sale-yards and that also included in the plans presented by the Bendigo
City Council is the use of video and computer technology for the sale oflivestock? It
is proposed to use the most modern and upto-date yards and the most modem technology available when those yards are relocated.
I ask the Minister whether the Department of Agriculture has carried out any investigations into the use of new technology
such as video and computerized sales of
livestock in Australia, not only in Victoria.
Does the Department of Agriculture have
any reciprocal arrangement with interstate
departments to gather that information? If
that information is available, would the
Minister make it available to me at the earliest possible time?
The Hon. D. G. CROZIER (Western
Province)-I raise a matter with the Leader
of the House in his capacity as Minister of
Public Works. It concerns two of my constituents, Mr and Mrs Miller of Jackson
Street, Casterton, who had the misfortune
to be flooded out when the Glenelg River
flooded in September 1983.
As a consequence of that flood and the
damage that they suffered, Mr and Mrs
Miller applied to the State Relief Committee and were visited soon after by an officer
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Government appears to have forgotten it.
My constituent is naturally concerned about
the future viability of his business and I ask
the Minister what his Government proThey were subsequently visited by an of- poses to do and whether he envisages that
ficer of the Department of Community it will offer assistance in its economic plan
Welfare Services who told them that they to assist such an industry.
were entitled to a grant of $4000. After a
The Hon. G. P. CONNARD (Higingood deal of representation from me and
others, they subsequently received a grant botham Province)-The matter that I raise
with the Minister for Minerals and Energy
of $2000.
relates to public lighting on the Nepean
In response to the interjections, I admit Highway. As the Minister is aware, that
that that is a darned sight better in terms of highway is one of the most frequently used
cash value than most of the Government's roads in the metropolitan area. The matter
promises. Nevertheless, I ask the Leader of I raise arises from correspondence received
the House to institute some investigation of from Mr D. Ewart of Cheltenham to the
this saga with a view to ascertaining who City Engineer of the City of Moorabbin. In
promised what and when.
his letter of 2 April 1984, Mr Ewart states:
The Hon. H. G. BAYLOR (Boronia
But on Thursday of last week I counted at least 39
Province)-I direct a matter to the atten- lights
not working between Charman Road and South
tion of the Leader of the House. One of my Road.
constituents, a candlestick maker, is in a
difficult position. He has an Australian That is a distance of only 4 kilometres.
company which employs Australians.
The city engineer wrote to the State ElecThe Hon. E. H. Walker-To which of tricity
Commission stating:
my portfolios does the matter relate?
I have written on previous occasions requesting that
The Hon. H. G. BAYLOR-The Minismore regular maintenance schedule be carried out to
ter should have patience and he will under- areplace
street lighting, particularly along heavily trafstand my logic in the end. I appreciate his ficked arterial
routes, and I note that for a while the
enthusiasm and his anticipation. The Gov- situation is improved somewhat but then falls back
ernment recently released what is called its into the situation which currently exists, where several
ten-year plan for economic recovery in this lights are out for several weeks before being replaced.
State.
The Hon. D. R. White-It did not ad- As the Minister is aware, the City of
Moorabbin contributes $485 000 annually
dress candlestick makers!
for street lighting of that municipality and
The Hon. H. G. BA YLOR-That is pre- believes it is entitled to better service, especisely my point. Here is a Victorian indus- cially when substantial increases have been
try that is struggling to survive because the made in public lighting charges over the past
Government is doing nothing to assist or two years. Despite that, the level of mainprotect it, and the ten-year strategy makes tenance of the system has deteriorated conno proposals to do anything that will assist siderably.
my constituent. If Victorians have the misIt must be stressed that the satisfactory
fortune to live under a Labor Government
for another ten years, my constituent will operation of street lighting is an essential
element of road safety, especially on arterial
have nothing to look forward to.
The business that he operates has the ca- roads, and I ask the Minister to raise the
pacity to meet the domestic market. Never- issue with his department as a matter of
theless, this very genuine industry is urgency.
The Hon. J. W. S. RADFORD (Bendigo
struggling because it is not afforded any protection, and no action is proposed by the Province)-The matter I raise with the
Government in its economic policy that will Minister of Agriculture relates to the wheat
assist and give this business any hope or market. As the Minister is aware, inclement
confidence. The problem is that imported weather conditions during the harvest seacandles are flooding the domestic market. son have resulted in 4·7 million tonnes of
With a little Government assistance, this weather damaged wheat Australia-wide. Sir
industry could probably survive, but the Leslie Price, the Chairman of the Australian
of the Department of the Premier and Cabinet who told them that they would be entitled to a grant of approximately $6000.
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Huntington's disease. I will raise that matter with the Minister of Health.
Mr Lawson expressed concern about the
future of the Southern Employment and
Recreation Community Hub scheme which
operates in Bentleigh. I will also refer that
matter to the Minister of Health.
Mr Connard referred to defecti ve street
lighting in Moorabbin. I will take up that
matter with the State Electricity Commission and provide the honourable member
with an answer in due course.
The Hon. D. E. KENT (Minister of Agriculture)-In the remaining 30 minutes that
are allocated, I will attempt to deal with the
matters raised by Mr Reid and Mr Radford.
The matter raised by Mr Reid concerns
the proposal of the Bendigo council to esThe Hon. E. H. W ALKER-I will check tablish new sale-yards. It is true that officers
that. Mr Crozier makes a strong case with of my department have been involved in
the situation having moved from an offer of video computer selling processes and they
$6000 to an offer of $4000 and finally to a continually study those processes. They are
payment of $2000. Perhaps that says some- available to advise any municipality which
thing about the effects of inflation or deval- seeks advice on the subject.
uation. I will investigate what occurred and
The Hon. N. B. Reid-Would you make
whether offers were actually made, and I the information available to me?
will respond to the honourable member.
The Hon. D. E. KENT-Yes, I shall make
Mrs Baylor is worried about candles.
available to Mr Reid any information which
The Hon. H. G. Baylor-I am worried he may have the capacity of absorbing. I
reiterate the necessity for any municipality
about the man who makes them.
contemplating the extension of sale-yards
The Hon. E. H. W ALKER-Mrs Baylor with the view of an expansion in sales by
is worried about the man who makes can- auction to make a careful analysis of future
dles and asks whether the Government's prospects because steps have been taken and
economic strategy addresses that matter. It considerable progress has been made tois important to indicate that the economic wards the development of alternative methstrategy is a detailed document, and I regret ods of selling. Some of the most responsible
that Mrs Baylor was unable to find in it any leaders in the livestock industry have
reference to candlestick makers. However, warned people of Bendigo about the danI suspect that it does refer to small business, gers of building sale-yards with the expecparticularly those businesses where initia- tation of maintaining a high number of sales.
tive is involved and where the industry is
Mr Radford raised the matter of the feed
under threat from imports. People in that
type of industry no doubt work hard. They wheat market. He wanted to know what acmay even burn the candle at both ends. It is tion the Department of Agriculture had been
clearly a burning issue and I will endeavour taking in the development of wheat suitable
for southern and high rainfall areas. All
to throw some light on it.
those people engaged in crop research are
The Hon. H. G. Baylor-That is all very working on this project because it is bewell, but the Minister has failed to deal with lieved that the possibility exists for a considerable expansion of grain growing in
the matter.
those
areas. The matter will continue to reThe Hon. E. H. WALKER-I will inform the honourable member of my find- ceive attention according to the funds that
the industry is prepared to provide.
ings.
The motion was agreed to.
The Hon. D. R. WHITE (Minister for
The House adjourned at 5.2 p.m. until
Minerals and Energy)-Mr Evans raised the
funding of programmes for sufferers of Monday, April 30.
Wheat Board, has said that there may be a
market for between 1 million and 2 million
tonnes of damaged grain.
I ask the Minister to indicate what steps
his department is taking to have available
suitable high-yield wheat varieties for those
who wish to grow feed wheat in higher rainfall areas, as distinct from Australian standard white wheat and the premium grade
wheats.
The Hon. E. H. WALKER (Minister of
Public Works)-Mr Crozier brings to my
attention the case of Mr and Mrs Miller. I
am puzzled that the Public Works Department should offer compensation or a grant
of money.
The Hon.D. G. Crozier-So was I,
frankly.

Question on Notice
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QUESTION ON NOTICE

OFFICES OF THE DEPARTMENT OF
INDUSTRY, COMMERCE AND
TECHNOLOGY
(Question No. 397)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Minerals and
Energy, for the Minister for Industry, Commerce and Technology:
(a) How many offices of the Ministry of Industry,
Commerce and Technology are there within North
Western Province (1983 redistribution), and where is
each located?
(b) How many persons are employed at each location, and what services are provided at each office?

Session 1984-97

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister for Industry, Commerce and Technology is:
The department has one office established in this
province which is !t)cated at Mildura.
The Mildura office is staffed by a promotion officer
and stenographer who are directly responsible to the
regional manager, northern region, who has his office
located at Bendigo.
The services provided at the Mildura office relate to
the policies and programmes administered by the department and it also acts as an advice and referral
centre for inquiries relating to the VEDC and SBDC.

