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Questions without Notice

aware of the problem through research performed by the Marine Science Laboratories
of the Department of Conservation, Forests
and Lands. Four scientists are now working
on the problem to identify the cause of the
loss of seagrass, and that programme began
last year.
The extent of denudation is considerable
and aerial photographs indicate that approximately three-quarters of the area that
was covered by seagrass in 1973 is now denuded.
The symptoms associated with the loss of
seagrass are: Death of fish through exposure
to air; death through burial under sedimentation; and changes in drainage patterns on
mud flats associated with erosion. At this
stage, it appears unlikely that pollution is
the primary cause, particularly as die-back
is most extensive in areas remote from industry and shipping. I inform the House
that work is continuing and has been given
a high priority in the department.
PRISON PRE-RELEASE SCHEME
The Hon. N. B. REID (Bendigo Province)-I ask the Attorney-General: Is it correct that prisoners who have been convicted
of serious crimes are being released under
the early release scheme to make room for
prisoners who have been newly sentenced?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am not aware of that practice.
I suggest the honourable member should
take up the matter through his party with
the ~Iinister in the other place.
FOOT AND MOUTH DISEASE
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Minister of Agriculture: Is it a fact that no veterinary officers
of the Department of Agriculture have had
first-hand experience in dealing with animals infected with foot and mouth disease;
if so, will he arrange appropriate exchange
visits to countries such as Zimbabwe where
foot and mouth disease is endemic so that
Victorian officers can gain first-hand experience?
The Hon. D. E. KENT (Minister of Agriculture)-I will ascertain the number of officers of the Department of Agriculture who
have had experience with foot and mouth
Session 1984-84
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disease. Those who have not could familiarize themselves with the disease by attendance in this Chamber. Not only have
officers of the department had first-hand experience, but, as Mr Baxter should be aware,
simulated foot and mouth disease outbreak
exercises have been undertaken.
I assure Mr Baxter that I will ascertain
the number of officers of the department
who have had first-hand experience of the
disease and I will inform him as soon as
possible. A sound knowledge of the disease
exists and it is possible that that knowledge
could be advanced by further experience. If
that is considered necessary, the Government will make officers available for that
purpose.
SOUTH-EASTERN PURIFICATION
PLANT
The Hon. M. J. SANDON (Chelsea
Province)-I refer the Minister of Water
Supply to the south-eastern purification
plant. In January this year, the plant broke
down. Will the Minister inform the House
the current position regarding repairs to that
plant and the current situation for overcoming the odour problems that were so
offensive to residents, including me?
The Hon. D. R. WHITE (Minister of
Water Supply)-The honourable member
is correct in stating that a major odour
problem existed with the sewage plant. The
Board of Works, through its general manager, Mr Russell Ingersoll, took steps to employ the independent engineering
consultants, Camp Scott Furphy Pty Ltd, to
carry out a study of the possible causes of
the problem and whether they were due to
the management of the project or to factors
beyond its control.
The consultants completed the assignment and provided the report on the plant
assessment to the Board of Works on 20
February. Copies of the report have been
provided to local residents' groups, adjacent municipal councils, local members of
Parliament and the Association of Professional Engineers. In addition, the staff of the
Board of Works has proceeded with immediate consideration of the report and representatives of the residents' groups have met
with the board's general manager and director of (~ngineering. Following receipt of
comments from the residents' groups, the
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board is proceeding with the implementation of the programme of action in accordance with the recommendations of the
consultants and it will maintain consultative arrangements with the residents' groups.
In the mean time, the board has seconded
two senior officers to be responsible for operation of the plant. In addition, it has had
the assistance of Professor Millis of the
University of Melbourne. The plant has now
reached the stage where the sludge digesters
have virtually returned to normal operation
and it is hoped that there will not be a repetition of the problem.

Questions without Notice
tices of the peace, I have received representations over several months from a number
who agree with my policy and the policy of
the Government. They do not believe they
are equipped to carry out what are basically,
professional duties on the bench.
Yesterday I received a letter which indicated that the person concerned had declined to sit on the bench because he did
not believe he was in a position to exercise
the duties of a magistrate. I have not yet
received a letter from a single justice of the
peace opposing the move.
PORT OF PORTLAND

The Hon. K. I. M. WRIGHT (North
Western Province)-My question to the
Leader of the House relates to the port of
The Hon. D. K. HAYW ARD (Monash Portland. What input does the State Govhave in any decision and what acProvince)-I refer to the Government's ernment
tion,
if
any,
has been taken with respect to
policy concerning the removal ofjustices of
reports
that
Portland
will become a port to
the peace from the bench, to which the Atservice
the
Russian
fishing
fleet?
torney-General referred yesterday-I recall
The Hon. E. H. WALKER (Minister for
his comments about the age disposition of
Planning and Environment)-I am endeavjustices of the peace.
ouring to work out why Mr Wright should
Has the Attorney-General discussed this direct
that question to me. However, I think
policy with senior magistrates and the Royal it
is
probably
because it is a question he
Victorian Association of Honorary J uslike to ask the Premier. I am very
tices? If so, has he received any objection? would
to hand the question on to the PreThe observations I have made of the con- pleased
mier in all its colour to ascertain whether
duct of some suburban courts, especially at the
honourable gentleman can give as colPrahran, indicate that it would be very difficult to operate these courts effectively ourful an answer.
without the participation of justices of the
REGULATIONS COVERING STOCK
peace.
EXCHANGES
The Hon. J. H. KENNAN (AttorneyThe Hon. JOAN COXSEDGE (MelGeneral)-I am grateful for the opportunity
Mr Hayward has given me to speak on this bourne West Province)-Can the Attorneysubject. The answer is, "Yes", in respect of General inform the House what changes he
consulting senior magistrates. A submis- is seeking to make to the regulations of stock
sion was made at the end oflast year by the exchanges in relation to the so-called brave
Chief Stipendiary Magistrate urging me to new world of deregulated stockbroking?
make the move. Magistrates now sit 3·2
The Hon. J. H. KENNAN (Attorneyhours a day but they used to sit 4·6 hours a General)-I am grateful to Mrs Coxsedge
day. Victoria has a surplus of magistrates. for her question and her interest in the
Properly organized, the Law Department financial market. The Ministerial council
will more than account for the work th;at met on 8 March and passed a resolution on
they will have to undertake instead of jus- the stock exchange regulations in the light
tices of the peace.
that regulations should adequately address
I have received a letter from the Royal problems of conflict of interest which will
Victorian Association of Honorary Justices arise as a result of other institutions, such
indicating that it believes the change of pol- as banks and insurance companies entering
icy will result in vast expense to the Gov- the industry.
ernment. The association is misinformed
I have examined the regulations and I am
about that aspect. In relation to other jUlS- of the view that they do not adopt a suffiREMOV AL OF JUSTICES OF THE
PEACE FROM BENCH
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Cooney Report
cient position in relation to conflict of interest. They allow the concept of a Chinese
wall, which is a mechanism whereby one
section of the office does not know what
another section is doing.
There was an inappropriate reference in
the draft to Parliament, but I deleted that.
I propose to deal with three areas about
which I am concerned. Firstly, it is my view
that, if an incorporated stockbroker is acting for one of its substantial shareholders,
disclosure should be made to the client. Secondly, in relation to a position where an
incorporated stockbroker gives advice to a
client about a particular security, knowing
that one of the substantial shareholders in
that broker has taken a significant position
in the market in that stock, disclosure should
be made to the client. Thirdly, I am concerned about the priority given to outside
clients. The orders to buy or sell by outside
clients should be executed in priority to the
orders of substantial shareholders of that
incorporated broker. This should be the
case, regardless of the existence of the
Chinese wall.
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the end of the sessional period in the hope
that debate on the Bill might be resumed.
If that is not possible-that is, if the Cooney report is not completed in time-I will
inquire whether an interim report may be
made available. I understand the Treasurer
will take up the matter and provide me with
a response which I can convey to the Leader
of the Opposition in the near future. I will
convey the further request of the Leader of
the Opposition to the Treasurer.
ECONOMIC AND BUDGET REVIEW
COMMITTEE
Education Department
The Hon. G. P. CONNARD (Higinbotham Province) presented a report from
the Economic and Budget Review Committee on matters raised in the Education Department by the Auditor-General, together
with appendices and minutes of evidence.
It was ordered that they be laid on the
table, and that the report and appendices be
printed.

COONEY REPORT ON WORKERS
COMPENSATION

MONASH UNIVERSITY REPORT ON
IRRIGATION

The Hon. A. J. HUNT (South Eastern
Province)-I address a question to the
Minister for Minerals and Energy who is
responsible for the carriage of the Workers
Compensation (Amendment) Bill (No. 3).
In view of the fact that delivery of the Cooney report on workers compensation to the
Government is imminent and that, according to my information, a Cabinet sub-committee will consider it next week, will the
Minister arrange for a copy of the report to
be made available on a confidential basis to
the Opposition without delay so that the
Opposition can consider its position with a
view to resumption of the debate?

The Hon. W. R. BAXTER (North Eastern Province)-I move:

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I am not aware
whether the completion of the Cooney report is imminent. However, I look forward
to taking up the request of the Leader of the
Opposition with the Treasurer. I should indicate to him that, following the debate
which occurred last week, I conveyed to the
Treasurer that it would be appropriate if the
Cooney report were made available to the
Opposition and the National Party prior to

That this House calls on the Government to reject
the Monash University report into the costs and benefits of irrigation on the following grounds:
(a) Statistics produced by reputable authorities such
as the Bureau of Agricultural Economics and the Department of Agriculture clearly show that farmers could
not financially survive a fourfold increase in water
charges;
(b) It is self-evident that irrigation has provided
manifold benefits to Victoria in respect of(i)
(ii)
(iii)
(iv)
(v)

decentralization;
recreation;
urban water supplies;
flood mitigation; and
cheap and bountiful high quality food to urban consumers; and

(c) That, unless the report is rejected, organizations
such as municipalities in irrigation areas, farmer bodies, government departments such as the State Rivers
and Water Supply Commission and the Department
of Agriculture, Victoria and individuals will be compelled to expend significant resources in money and
time in refuting the specious claims made therein.
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Honourable members may ask why I have
taken this course of action, bearing in mind
that the Monash University Centre of Policy Studies report is a report to the Public
Bodies Review Committee and was commissioned by the committee, when I have
not taken similar action on previous policy
reports to the committee, such as the Neilson report and the Touche Ross report.
- The reasons are very clear; this report has
caused such a degree of alarm around the
country because of the erroneous claims
made therein that I felt it was important
that I take the opportunity of drawing the
attention of Parliament to its deficiencies.
Although I may not have agreed with the
comments and suggestions made in other
reports, particularly the Neilson report, I
considered those reports were made on the
facts and were less open to dispute than the
Monash University report. They did not
cause the consternation in country Victoria
that this report has caused.
As I indicated earlier, the Public Bodies
Review Committee commissioned the report which was an appropriate course of
action to take, particularly in the light of the
Neilson report into irrigation management.
The report was published in October 1981
and raised a number of issues which required further clarification and examination.
On 2 June 1983, the committee supplied
the following terms of reference:
1. For the irrigation systems of Victoria, identify
and describe in broad terms, and quantify to the greatest extent possible, the extent and distribution of all
costs and benefits resulting from investment in the
construction, maintenance and operation of the systems.
2. Identify, describe and appraise the current policies, practices and levels of cost recovery from each
major group of beneficiaries of the use of irrigation
related assets, and to the extent possible compare the
costs recovered with the benefits gained for each group.
Investigate the influence of varying one or more of
pricing policy, water rights and sales policies, interest
charges and depreciation provisions on the distributions of costs and benefits of the use of the assets between the different groups of beneficiaries and over the
lifetimes of the assets.

In the accompanying notes the Public Bodies Review Committee emphasized the need
for the broadest possible discussion on costs
and benefits and the committee said:
As the main aim of the study is to provide information on costs and benefits beyond immediate economic

Monash University Report on Irrigation
effects on irrigation farmers, it is essential that all significant costs, benefits and beneficiaries be included,
whether quantifiable or not.

My later remarks will dwell, to some extent,
on how well the report dealt with that particular request.
The committee then asked the consultant:
Beneficiaries to be considered include:
Irrigation farmers, stock or domestic users of irrigation supplies including private diverters and urban domestic and industrial users, who collectively are termed
primary beneficiaries;
Industries or services relying directly on the products of the irrigation systems for their business, such as
those in milk processing, cold stores, abattoirs, canning
factories, SRWSC employees, fuel and equipment
agents, and the providers of social and other services
such as schools, banks, health services, building, local
government, etc., in irrigation areas, who collectively
are secondary beneficiaries;
The people of the State-and perhaps of the whole
country-generally, through the benefits of tourism,
recreation, aesthetics, better and more secure food supplies, manufacturing of agricultural machinery, export
income, etc., who collectively are tertiary beneficiaries.

It can be seen that the committee, in its

instruction to the consultants, was looking
for information on what it termed as "primary, secondary and tertiary beneficiaries
of irrigation". What did the consultants do?
Did they address the terms of reference in
accordance with the way they were given?
I regret to say that is not what the consultants did. In the summary on page 10 of
the report referrin~ to the Public Bodies Review Committee, It is stated:
The PBRC defines certain groups of possible beneficiaries as primary, secondary and tertiary beneficiaries.
Although this terminology, and the associated terminology which divides benefits (and sometimes likewise
costs) into direct and indirect benefits, has been used
in some cost-benefit analyses, we believe it to be more
of a hindrance than a help to understanding the analysis, and therefore have decided to avoid it in the study.

That is an extraordinary attitude for a consultant to take. It is outrageous that he is
receiving a fee for preparing a report and
yet takes it upon himself to disregard the
terms of reference and not do what he was
asked to do. That is clearly spelt out in the
report.
I refer honourable members to page 1894
of Hansard of 20 March 1984. I asked a

Monash University Report on Irrigation

question on notice of the Minister of Water
Supply, for the Treasurer, on what fees were
paid to the Centre of Policy Studies ofMonash University. I was informed by Mr White
that the fee approved under the Parliamentary Committees Act was $34740. That is a
significant fee to be paid for a report that
did not address the terms of reference required by the body employing it.
The report is a narrow economic treatise
and a good class-room document. I would
give it full marks as a document to be used
for agricultural science in universities.
However, it is not the type of document
that leads to rational debate in a public
forum. It is extremely disappointing and
imprecise. In assessing the capital cost of
irrigation works in Victoria, the report suggests a figure of somewhere between $1000
million and $2000 million. What is the value
of a report that cannot give a more accurate
figure? The report suggested a figure somewhere between $50 million and $100 million per annum for the net benefits of
irrigation. That is a 200 per cent plus or
minus calculation of the benefits. I should
have thought that a consultancy firm being
commissioned to carry out the type of work
required by its terms of reference would
have been able to be more accurate than
this broad-brush technique.
Secondly, the consultants have displayed
an abysmal lack of understanding of the
practicalities of irrigation. I shall give a couple. of examples. Last month I chaired a
seminar held by the Irrigation Association
of Australia in Shepparton at which the report was discussN. by one of its authors and
two other gentlemen. At question time, an
experienced irrigation farmer from Nathalia, Councillor Grinter, asked the author of
the report, Doctor Hogbin, what field visits
the consultants undertook before putting
pen to paper to obtain an understanding of
irrigation. The extraordinary answer given
by Doctor Hogbin to Councillor Grinter was
"virtually nil". He said the consultants were
writing an economic report and did not need
to understand the practicalities of irrigation. That approach may be appropriate in
writing a report with a theoretical direction
on a subject in which the elements are constant and the parameters are fixed, but it is
not possible to do so in fields such as irrigation, which depend on changing elements, seasonal conditions from year to
year, market returns and externalities such
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as the European Economic Community,
which affects the viability of irrigation in
Australia from time to time. It is impossible
to write a fair report without understanding
the practicalities.
I shall give a second example of the lack
of understanding. I regret going to length on
a matter which you, Mr President, would
appreciate, as a farmer, but I think it is of
benefit to the House that I do so.
At the community conference that was
held in February at Bendigo by the Salinity
Committee, one of the contributors to the
report, Mr Read, was presenting a paper to
the seminar and, during his remarks, he
made the assertion that, because 20 per cent
of the irrigators do not use 100 per cent of
their water rights, they are therefore, by implication, inefficient. That caused some of
my irrigator
constituents in
the
audience to almost collapse from apoplexy,
because it was such a wide-sweeping assertion.
I shall give an example of how it is incorrect. It concerns farmers who are fat lamb
producers. They aim to have lambs available for the market in advance of the time
when fat lambs come on to the market from
natural rainfall areas. Those farmers have
their ewes lambing early in March and,
therefore, they are required to conserve their
water and save it up during the spring and
summer in case an early autumn break in
the weather does not occur and there is not
significant rainfall to enable the grass to grow
quickly. Therefore, they need to use their
water rights during those times to enable
them to grow green feed for their lactating
ewes.
If there is a significant rainfall early in
March, which is the way I always like it to
happen, green grass grows naturally and the
farmers do not need to use their water rights
and, therefore, they become one of the 20
per cent of irrigators to whom Mr Read was
alluding. However, that does not make them
inefficient. The situation is quite the opposite. They are skilled and efficient farmers
who make adequate provision for failure of
the rains to come, and yet Mr Read was
unable to grasp that basic farming fact. It
was an indication of how far out of touch
the consultants were in writing these reports.

2146

COUNCIL

4 April 1984

I do not want in any way to be critical of
the work of the Public Bodies Review Committee, although I have disagreed on occasions with the conclusions it has reached,
but I detect that the committee was rather
worried about accepting the report because
it scarcely addressed itself to the terms of
reference. I note that the chairman of the
committee, Mr Miller, the honourable
member for Prahran in another place, wrote
to almost all newspapers in Victoria. In
Stock and Land and in the Albury Border
Morning Mail on 16 March 1984, the chairman of the committee was reported as having accepted the report and he stated:
The committee has accepted this report as having
discharged the contractual obligations of the centre of
policy studies to produce a report on the specified terms
of reference.

The committee probably experienced a good
deal of heartburn in coming to that decision
because I scarcely believe it was warranted.
However, having hired the consultants and
having paid them $34 000 to do the work, I
do not suppose the committee had any alternative but to accept the report. Mr Miller
then went on to make the point that the
report did not contain recommendations,
only suggestions, and that making recommendations would be the task of the committee and not the consultants. I accept that
and I have never for one moment suggested
that the Monash report contains recommendations. The report contains suggestions which, unless they are contested
vigorously and shown to be specious, are
likely to develop into recommendations of
the Public Bodies Review Committee. That
is one of the reasons why I have travelled
around Victoria pointing out to people what
the report is about.
What comes through in the report, right
from the beginning, is prejudice against irrigation farmers. The committee set out with
a low view of irrigation farmers. At one stage
in the report, it equates the work of irrigation farmers with a bank teller, but it does
not take into account the technical skills of
a farmer, the management skills, the investment that is involved, the hours he works
and the elements with which he deals.
Throughout the report, wherever there
was a range of options to be taken, the committee always took the most pessimistic option. There seems to be a desire in the report
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to put down irrigation at every turn. I would
have thought that wherever there was a
range of options, it would have been safer
and more equitable for the committee to
have taken an option in the middle range. I
am not saying that the consultants should
have taken the most optimistic option but,
surely, it would have been more favourable
to take the middle range than to take the
lowest of the range at every turn.
No indication has been given on the political and social realities at the time the
decision to develop irrigation in Victoria
was taken. No investigation has been undertaken to ascertain whether that was the
best decision available to the Government
at the time. I believe it was because, if one
took the consultant's view on everything,
on the forms of investment and so on, nothing would ever have been done in Victoria;
no railway lines would have been built; no
freeways would have been built, and the
World Trade Centre certainly would not
have been erected. Nothing would have been
done with the type of pessimistic outlook
on investment that the committee suggests
with regard to irrigation. I should like to
indicate to the House the political and community expectations at that time.
I asked the Parliamentary Library to prepare for me a background paper that would
indicate some evidence of the thinking of
that time, and I can do no better than to
quote a small section from that paper because it sums up the situation in better
words than I am able to use. It states:
One of the weaknesses of the cosr.:t>enefit analysis, a
technique by which the economic viability of an existing or proposed undertaking is assessed, is that it is
essentially reductionist: by adopting solely econometric and, therefore, predominantly quantifiable measures of 'gain', 'loss', 'worth and value', more abstract
but no less important social and political variables are
too often overlooked. The recently published study of
the distribution of costs and benefits of Victoria's irrigation system is a case in point. The very factors which
many would claim to represent the true value of irrigation-the encouragement of non-metropolitan population growth, the intensification of productive land
use, the part played by irrigation in assisting in the
rehabilitation of returned servicemen, the contributions to the Victorian development-remain largely
unexplored. The dangers in using such a narrow perspective is, for example, illustrated by reference to those
social and political ideas which, in the immediate
aftermath of both world wars, prompted the expansion
of Victorian irrigation.
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It is very important to take account of the

political realities of the time. What was the
background?
The Hon. D. R. White-Just let us know
when you get to the twentieth century.
The Hon. W. R. BAXTER-In the nineteenth century, the colonial development
took place through an agency of independent, moral, industrious, agricultural work
force, the Yeoman farmer, if one likes, and
that was a strongly-held view, and still is in
some quarters. That was best inculcated by
closer settlement, the breaking up of larger
estates and squattocracies. In 1907, Mr EIwood Mead became the Chairman of the
State Rivers and Water Supply Commission, and he held the view that irrigation
was linked to intensive land use. Closer settlement was the goal and irrigation was the
way of achieving it. That ought to be borne
in mind. There was a community demand
for closer settlement and, obviously, irrigation was essential to achieving that goal.
If one examines Mr Mead's work, one
notes that at the time the first world war
broke out, three closely-linked ideas-the
Yeoman farmer, closer settlement, and irrigation-dominated land use policy in
Victoria. The Yeoman farmer, the family
farm ideal, was achieved through closer settlement, which was based heavily on irrigation.
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per from the Parliamentary Library also
states:
The use and extension of Victorian irrigation after
the two World Wars was, therefore, as much influenced by the attitudes and values of the period as it
was by any strictly economic assessment of need.

That is an important sentence which must
be borne in mind. It continues:
The sense of obligation to Australian servicemen,
the question of what to do with the influx of returned
soldiers, sailors and airmen, and the even less tangible
but no less important ideas and ideals surrounding
notions of 'yeoman farmers' and 'the family farm' all
played a part. To ignore the significance of such factors
is to overlook some of the most important reasons
behind the growth of irrigation in Victoria.

The report on Victoria's irrigation systems
does not mention that on any of its more
than 200 pages; it completely overlooks that
element in the decisions that were made in
Victoria some years ago.
The report should have developed the
"withs" and "withouts" scenario. It is frequently mentioned that Victoria would have
been better off if irrigation investment had
not taken place and that alternative investment areas had been available. I quote from
page 56 of the report which says:
. . . those jobs and business opportunities which have
been created by investment in the irrigation areas would
have been created elsewhere if funds had been invested
elsewhere. It may be that alternative investments would
have created more jobs and business opportunities.

I concur with those sentiments. That was
the situation that existed at the turn of the Where is the evidence of this in the report?
century and in its early years.
If the consultants submitting the report want
If one considers the situation following to make such sweeping assertions it is inthe first world war, one finds that there was cumbent upon them to provide some evia widely held community view that society dence.
had a debt of honour to those who served at
If one considers the present situation of
Gallipoli and other places, and one way to
repay that was by settling people on the land widespread unemployment, with both the
State and Federal Governments wracking
using irrigation. Irrigation investment was their
brains for opportunities to open up job
made not solely on economic criteria; there situations,
one will understand the position
was an element of psychological and, per- in the 1920s
and 1940s. A large number of
haps, patriotic fervour in the decision made. people needed
jobs. The Government was
When one looks at the second world war looking around desperately for job opporsituation, one finds that, even as early as tunities such as construction of stone wall1942, thought was given to how returned ing around the Yarra River and the building
servicemen would be employed and prov- of the Boulevard. Perhaps the consultants
ided with appropriate standards of living may suggest that walking tracks in the
when the war concluded. A lot of work was Grampians should be provided. At least irdone prior to the end of the war to make rigation provides ongoing jobs, unlike pubprovision for soldier settlement at the con- lic works programmes, such as freeways and
clusion of hostilities. The information pa- the like, which create a lot of jobs during
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construction but once completed provide
no jobs. Irrigation provides for jobs in an
ongoing situation.
I have a table which sets out the number
of irrigation farms that are now in the major
irrigation districts of Victoria. They total
some 15 000. Without irrigation the probable number of dry farms in the same area
would be 2700, so irrigation gives an increase of 12 300 farms. If one works on a
factor of four, one finds that 50 000 extra
permanent jobs are created. I have taken
the lower figure to be on the conservative
side. Some experts contend that the factor
is ten to one and, on that basis, 140 000 jobs
would be created. Even on the most conservative figure there are 50000 extra permanent jobs created in the irrigation district,
yet the consultants are continuing to decry
irrigation, suggesting that if investment had
been made in other areas an equivalent
number of jobs would have been created.
Nowhere do they suggest where that investment should have been made. Do they mean
that the construction of more branch railway stations, which are now in the process
of being dismantled, would have been a better investment? No evidence has been produced.
I believe the span of the inquiry was too
short, because in the report the consultants
examined irrigation figures over only a
three-year period. Irrigation, as was noted
by the Minister of Agriculture earlier today,
in reply to a question asked by Mr Dunn, is
like farming in general; it is a long term
operation; its results do not come to light in
two or three years. One must span the years,
good and bad, the good market returns and
the poor market returns and so on. The report dealt with three years only and it drew
upon the figures from the Bureau of Agricultural Economics. Such figures are too
gross for this kind of exercise. Irrigation is a
relatively small part of agriculture Australia-wide and one would have thought that
the consultants would have done their own
field tests to test their theories rather than
rely on Bureau of Agricultural Economics
figures in the report.
A comparison was made of the opera-.
tions of irrigators and those of dry land
farmers adjacent to irrigation areas. That is
an unfair comparison because adjacent
farmers derive benefits from the existence
of irrigation, some of which are: Better mar-
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kets in the vicinity because of the greater
stock numbers; tail water drainage availability; and better shopping in bigger towns
because of dense population. It was unrealistic and unfair to make comparisons with
dry land farmers who are immediately adjacent to irrigation areas.
On page 69 of the report there is a table
to which I draw the attention of all honourable members. It purports to set out the
estimates and costs of an irrigation system.
That report could come up with a much
different conclusion if more realistic estimates had been used. The value of irrigation to the urban water supply is one
example and I refer honourable members
to the 1982-83 Annual Report of the State
Rivers and Water Supply Commission
which states:
Urban water supply and sewerage outside the metropolitan area. In 1982-83, the Commission supplied
water to some 130 towns with a total population of
360 000 while 199 local water authorities, which are
subject to overview by the Commission, supplied 336
towns with a total population of 720 000.

Not all that supply came from irrigation
storages but by far the bulk did. For example, Nathalia derives its water from Broken
Creek, which is kept flowing by the releases
from water storages, from basically Eildon
Weir-and as it goes down, from minor
storages. Without storages, in years like
1983, Broken Creek would be a series of
water holes and Nathalia would not have
had a water supply. The village of Picola
derives its water from irri~ation channels.
Prior to the building of imgation channels
in Picola, in dry years people would obtain
water by taking Furphy tanks to the station
and a train was sent out to Numurkah with
a water tank on it.
Similar examples can be repeated across
the State. What about those persons in
north-western Victoria who derive their
water supply from the Waranga western
channel and those who derive their water
from the Wimmera scheme via a reservoir
in the Grampians?
The Hon. R. A. McArthur-That is domestic water.
The Hon. W. R. BAXTER-The Grampians storages are also used for irrigation to
some extent. The report discounts that and
indicates, in a table on page 69, that the
supply of water for urban stock and domes-
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tic usage is minor. I should have thought
that that was placing a very low value on
what is a most important resource to thousands of Victorians.
The next item mentioned in the report is
the value of hydro-electricity generation to
Victoria. The report at least concedes that
irrigation has provided some net benefit to
Victoria from hydro-electric generation and
estimates that benefit at $8 million to $10
million. Again, that is a most pessimistic
assessment. Wherever possible, the consultants have used pessimistic assessments. The
average base load generating cost in the Latrobe Valley is estimated to be 3 cents a
kilowatt hour, but the consultants were not
even prepared to use that figure; they cut it
back to between 2 cents and 3 cents. Base
load is probably the cheapest electricity
generation. It is the peak load that should
be taken into account. Often the peak load
is expensive to generate. The opportunity
cost of peak load electricity is obviously far
higher than the base load cost.
The State Electricity Commission can
regulate its outflows from the water storages
to generate peak load electricity as and when
required. To provide that by base load
would have required the investment of
many millions of dollars to increase the
number of generators on the coalfields. Examining the position realistically, I should
have thought that the benefit to Victoria
from the hydro generation of electricity was
more like $22 million.
The third matter I will discuss specifically
concerns the consultants' reference to recreation benefit. In the table on page 69, they
say that it is unknown but almost certainly
minor. I find that to be an extraordinary
conclusion. Have they never vsited the Eildon reservoir and seen how many people
from Melbourne use that facility for all
manner of water-based recreation-for
house boats, water ski-ing, fishing, swimming and the like? Have they never been to
Lake Hume and noted that AIbury-Wodonga is an attractive place in
which to live because of that water-based
recreation facility which is within 20 minutes' drive of the centre? Have they not been
to Lake Eppalock and noted that it is used
by 7000 people each day during the season?
On page 50 of the report, the consultants
make the following extraordinary assertion:
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. . . take the irrigation storages away and we are still
left with a substantial number of natural fresh-water
lakes, plus the Murray . . .

If that is so, we need another report by the
consultants to identify where those freshwater lakes are that are north of the Great
Dividing Range. Those of us who live there
have been unable to find them in 100 years
and much the same could be said of the
River Murray. Without irrigation storages
to regulate a consistent flow, it would not
be of much benefit for recreation either in
many years.
The consultants were extremely pessimistic in their assessment that recreation
was of little value. They took no account of
the cost of providing alternative recreation
facilities, which would involve a significant
cost to the community.
They refer to lower food Pr1c~s as a fairly
minor benefit. I agree that It IS probably
difficult to quantify the benefit, but a better
attempt should have been made. Why did
the consultants not address themselves to
the 1982 drought? Where would Melbourne
consumers have obtained their vegetables
in 1982, had there not been irrigation .at
Werribee for example? Where would VICtoria have obtained its miniscule wheat harvest in 1982 without irrigation? Most of the
harvest of less than 1 million tonnes in that
season came from irrigated wheat crops. The
consultants have completely ignored that
aspect of providi~g a~ abundance of good
quality food for VIctonans.
They say tha~ decentr~liza!ion. is of little
value to Victona. That IS flYIng In the face
of long-held views that have been supported to varying degrees by every Government in this State. I ask the consultants to
contemplate for a moment the City ofShepparton. What would Shepparton be with~ut
irrigation, but a dusty country town? I Invite them to consider the Albury-Wodonga
cente which has been selected as a decentraliz~d growth centre for various reasons,
not the least of which is its proximity to
Lake Hume Dartmouth and Lake Mulwala
at Yarrawo~ga for the provision of recr.eation and a convenient and pleasurable lIfestyle for the people whom it is desired to
attract to the area.
In preparing a table showing .the popul~
tion in irrigated shires as agaInst. t~a~ In
non-irrigated shires~ I have taken SIX Imga-
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tion shires in northern Victoria. In 1910,
the population of those six shires was 29000
and it rose progressively to 60 000 in 1960.
The six adjacent non-irrigated shires had a
population of 27 000 in 1910, almost the
same as in the irrigated shires, but by 1960
the population there had declined to only
26000. That is fairly conclusive evidence
of the value of irrigation to decentralization
in this, the most urbanized nation in the
world, when we have been trying as a community to encourage people to move out of
the great metropolis of Melbourne. There is
clear evidence of the value of irrigation in
encouraging people to live outside Melbourne, but that is given no credence by this
consultancy group.
In the table on page 69, reference is made
to flood mitigation and it is stated that the
value of flood mitigation is unknown but
may be minor or negative.
Mr McArthur may care to justify his intetjection when he makes his contribution
to the debate. I will be interested in the
evidence he will produce to show that flood
mitigation is of no value to Victoria. For a
start, the volume of the storages is 13 million megalitres; that must have some impact on flood mitigation in Victoria.
In 1983, had it not been for Lake Hume
which was down to approximately 7 per cent
of its capacity because of the 1982 drought
but which filled rapidly once the rains came,
the Murray Valley would have suffered one
of its biggest floods on record whereas Lake
Hume absorbed most of that rainfall. Although it spilled over, there was no significant flooding. That surely is a significant
benefit.
Even the consultants concede in Appendix E that Lake Eildon was of some benefit.
They say that, because Eildon is at less than
full supply level for 75 per cent of the time,
the storage can effectively soak up most inflow floods without releasing water. The
storage not only reduces the volume of water
downstream, but also the duration of high
flows.
The report continues at page 9 of AppendixE:
The size of Eildon is such that it can be 92 per cent
of full supply level and still cope with a 1 in 100 year
inflow flood.
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That is hardly a minor contribution to flood
mitigation in Victoria and it should have
been attributed a much higher benefit than
minor or negative. I think the consultants
got the negative assessment from the claim
that, because there is greater development
on plains with irrigation, when there is a
flood the dollar damage is greater.
There may be substance in that argument, but if one recalls the big floods that
occurred, such as in 1917, before there was
much irrigation development, the damage
across Victoria was horrendous and this
more than accounted for the fact that irri~ation water storages have some flood mitIgation potential. It is not their prime
purpose and I have never claimed that it is,
nor have I called for irrigation water storages to be used for flood mitigation. However, as they are seldom at full supply level,
there is always some air space available to
absorb significant flood inflows.
The consultants make an extraordinary
assertion that export income is not of much
value to Australia. I admit that I find international financing fairly difficult to grasp
but a long-held view of all Governments
has been that it is essential if Australia is to
maintain its standard of living that this nation export. As I understand it, Australia
certainly slipped on the OECD rating from
fourth in the world to nineteenth, so Australia is going backwards, notwithstanding
its potential for exports. Australia should
continue to export, regardless of what the
consultants say. As I have difficulty in
~asping the concept of export income and
Its value to Australia, I sought advice and I
quote this explanation:
The study claims that there is no benefit from generating export income and even suggests that it should
be allocated as a negative benefit since Victorians subsidise the dairy and canned fruits exports. This overall
conclusion would be reasonable if other sectors of the
Australian community, ego manufacturing, were large
export earners or if Australia could maintain a stable
economy without exporting primary produce. In the
present world economic system, any country must export to preserve its place in society. In the Australian
economy exports which receive little or minimal protection have always been of great significance, ego wool,
wheat, meat, minerals, coal etc. Exports of manufactured goods and services have always been a small
component and are supported to a significant degree
by the public purse. Given that a country desires to
continue or increase its exports, even when some degree of public support is necessary, it will be logical to
export those commodities which require the least de-
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gree of support. Hence, over the years commodities
such as dairy products and processed fruit which have
received some support via home price support schemes
have still been considered more economically sound
than the alternative of obtaining exports in other ways,
ego exporting cars.

I think it is agreed that Australia would have
difficulty in exporting motor cars from this
countryWhen Australian manufacturing industry becomes
efficient enough to meet international competition
without support it will then be logical to argue against
the export of primary produce which has a small degree
of government support.

I would say that Australia is a long way
from reaching that level of efficiency in
manufacturing. As much as I wish it would
come, I am not terribly optimistic. It is essential for the standard of living of every
Australian that a high level of exports be
maintained in this nation. Irrigation can
provide some of those exportable goods.
I refer to the consultants' notes about salinity because, to me, this is one of the most
erroneous impressions given in the report.
The consultants say that increased stream
salinity is due only to irrigation. That is
demonstrably false and it ill-becomes any
organization of the stature of Monash U niversity to allow in its report a statement
that is demonstrably false. One would expect that during the last drought salinity
readings in the Murray River, for example,
would have progressively risen compared
with earlier droughts, but the reverse is true.
Salinity readings at Morgan in the last
drought, 1982, were roughly 1500 EC units,
which is below the 1967-68 drought and the
1944-45 drought, and it is certainly below
the 10 000 EC unit reading at Morgan in
1915, before there were water storages which
have been providing dilution flows.
It is false to claim, as the consultants have,
that increased irrigation leads to stream salinity. It does not. I refer honourable members to a contribution by Mr Constable, the
Chairman of the State Rivers and Water
Supply Commission, at a seminar held at
the
Royal
Agricultural
Society's
showgrounds in December 1983 where he
set out conclusively the situation relating to
salinity in streams in Victoria and southern
Australia.
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The consultants also deal with and make
claims about the cost that irrigation imposes on non-irrigation farmers and that is
probably true to some extent. For example,
milk producers who produce from rainfall
areas saw some of their market taken by the
irrigation industry which was able to produce volumes of milk. However, it was incumbent on the consultants, if they desired
to make that claim, to examine the benefits
that were conferred on the community in
the supply of milk from irrigation.
I understand that milk in Melbourne is
some 6 cents a litre cheaper than it is in
Sydney, and that is a benefit largely attributable to irrigation and should have been
included by the consultants as a net benefit
of irrigation. I regretted that, it was completely overlooked!
Additional benefits should have been
quantified, particularly when one examines
the terms of reference which ask the consultants to quantify the widest possible costs
and benefits. Some additional benefits which
were ignored include benefits to dry-land
farms. For example, there is more demand
for the stock produced by those dry-land
farms. They have greater access to fodder
reserves, which are produced on irrigation
farms.
Taxation benefits to the Government
were not considered. For example, irrigation leads to subdivision so the Government gets a stamp duty rake-off. It may not
be considered significant but it is definitely
a benefit that has been overlooked. There is
increased rateability by shires because of
the increased land values and greater development in shires.
There is a wine and tobacco excise on
which governments really balance their
budgets because every time they are running short of a shilling they put up the excise on tobacco and wine. Without
irrigation, the tobacco industry would not
exist and the wine industry would be about
only half of what it is. However, the consultants make no mention of those benefits
of irrigation to the community.
The consultants are very tardy in not recognizing the value of irrigation to the tourist industry. The value of the tourist industry
is referred to weekly in Parliament as being
a growth industry of the nation. I have alluded to Lake Mulwala at Yarrawonga.
Without that, tourism in Yarrawonga would
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be non-existent. The premier tourist attractions of this State rely heavily on the wine
industry and on irrigation.
The Mallee, Victoria's premier graingrowing area, had a record crop in the last
harvest. People are able to survive in the
arid Mallee because irrigation water storages located elsewhere in Victoria provide
them with water for stock and domestic
supply. However, the benefit of irrigation to
the Mallee was not alluded to in the Centre
of Policy Studies, Monash University report. The aspect of the report which most
concerned irrigation farmers in Victoria has
been the suggestion that water charges
should increase substantially.
One has only to consider various pages of
the report to understand what I mean. At
page 104 the report states, inter alia:
. . . water charges in the GM ID could be raised to
$20 per ML and perhaps to $30 per ML or more before
the total volume of water used would begin to decline.

At page 112 the report states:
There is a good deal of evidence to suggest that on
many farms extra water would be valued at between
$20/ML-$30/ML and possibly as high as $50/ML.

On page 125 the report states, inter alia:
... since water costs constitute a relatively small
fraction of total costs on most irrigation farms, even a
substantial increase in water charges (say a doubling or
a tripling) would not be catastrophic for most farmers,
although there would probably be cases where such an
increase would be the "straw that broke the camel's
back" and would lead to insolvencies.

Even blind Freddy could see that that would
happen. In Appendix L7, the report states:
Estimates of irrigators' expenditure on pumping suggest that, at least for producers of irrigated pastures
and fodder crops, most may be willing to pay at least
$30 per ML. That, we consider, is a reasonable generalization at least for the GMID.

The quote at page 125 concerning water
costs constituting a relatively small fraction
of total costs is based on the Neilson report
which estimated that water charges constitute approximately 12 per cent of farm operating costs. I do not dispute that and take
the statement at its face value. However, a
fourfold increase, which would have been
$30 a megalitre when the report was written-it has now gone from $7.50 to $8.10would increase the percentage cost of farm
operating costs for water from 12 per cent
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to 30 per cent. That is a staggering increase
without any commensurate return to the
farmer. There is no suggestion in the report
that farmers will receive any commensurate
return. It is an extraordinary comment to
make and does not take the level of increase
into account.
The reference in Appendix L7 that, because pumpers are paying more for water
because they pay the base megalitre fee plus
pumping costs, gravity irrigators in the
GMID can pay those charges, is again open
to question. It must be remembered that
most gravity irrigators in the GMID are
basically full irrigation farmers. The pumpers use of irrigation is ancillary to their
normal farming activities. It is necessary for
them to get water on to their properties to
enable them to increase their dry-land production by using supplementary irrigation .
Obviously, they are able to pay a greater
amount for pumping the water because its
marginal value is higher.
However, it cannot be inferred that because they are prepared to do that, all farmers can pay a higher amount for water. It
does not stand up to rational argument.
Since the consultants have produced the
report, they have backed away from some
of their assertions. At a seminar in Shepparton on 10 March, which I chaired, Or Hogbin was at pains to deny that part of the
report, and ten days ago at La Trobe U niversity, when I debated that conclusiQn with
Or Hogbin, he backed away from it. Or
Hogbin said that farmers were not in a position to pay these increased charges for
water as it would impose a harsh tax. I am
glad that he has now come to that conclusion.
The report has had a drastic psychological impact on country people and it has
alarmed not only irrigation farmers, but also
municipalities and businessmen in country
towns. It has caused a slackening in demand for irrigation farms because prospective purchasers are reluctant to make an
investment of a minimum of$250 000-The Hon. M. J. Arnold-What evidence
do you have of that?
The Hon. W. R. BAXTER-Mr Amold
may pick that up in his legal practice every
year, but farmers certainly do not. A minimum amount of $250 000 is certainly substantial and prospective purchasers are
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reluctant to make any investment while this
cloud hangs over the Victorian irrigation
industry. There is certainly a cloud hanging
over the small towns in Victoria. Big provincial cities such as Shepparton, which are
becoming self-sustaining, are not affected to
the same extent, but in smaller towns, such
as Numurkah and Kerang, there is a concern and reluctance in the business community towards making investments and
upgrading or expanding their operations.
The report contains one or two good aspects; I do not condemn it out of hand. The
National Party is an even-handed party and
gives credit where it is due. The consultants
addressed themselves to the allocation of
water and suggested that greater efficiencies
could be achieved by changes in the formula of allocating water rights. That was a
valid suggestion.
Historically, it was essential that there be
a system of base water rights where irrigators paid for the water, whether or not they
used it. One of the reasons why waterworks
trusts were unsuccessful was because they
had no rating capability. They sold the water
in dry years and were able to pay their debts,
but in wet years they could not sell water
and could not pay their operating costs. I
do not suggest that Victoria should move
from a base water rights system, but the
matter requires consideration. There is certainly a case for a transfer of water rights,
but it is limited because of constraints imposed on distribution systems, particularly
in the lower reaches of Victoria's irrigation
areas.
I look forward to any recommendations
that might be made by the Public Bodies
Review Committee or by the Salinity Committee in its review of water allocations in
northern Victoria. I have given the House
what I consider to be an overview of the
report and have indicated the concerns that
have been expressed in country Victoria. I
am aware that the Public Bodies Review
Committee has sought comments from various groups in the community and that the
closing date for submissions was 30 March
1984. I have no doubt that many useful submissions have been presented, which will
assist the committee in discussing the report and in helping it to arrive at appropriate conclusions.
I believe it was my responsibility to place
on record in the House what I believe to bt
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the deficiencies in the report. It is pleasing
to note that the committee has departed
from its previous practice of having the Parliamentary crest incorporated on the front
cover of reports by consultants. That gave
reports an official status they did not deserve. I commend the honourable member
for Gippsland East in another place, Mr
Bruce Evans, for ensuring that the Parliamentary crest is no longer printed on the
front cover of reports by consultants to Parliamentary committees.
I look forward to the committee considering the report in depth. I believe the debate that has occurred in country Victoria
on the report will go a long way to assisting
the committee in arriving at appropriate
conclusions. However, if I had not raised
the matter today for debate, there would
have been a danger that many of the assertions contained in the report would have
been taken at face value and given a credence, which they do not deserve.
The Hon. M. J. SANDON (Chelsea
Province)-I move:
That all the words after "That" (where first occurring) be omitted with the view of inserting in place
thereof"this House takes note ofthe views of honourable members in relation to the Monash University
report into the costs and benefits of irrigation in the
State of Victoria, and refers those views to the Public
Bodies Review Committee for consideration".

The motion moved by Mr Baxter is ill-conceived, out of order and reveals a lack of
understanding of the Parliamentary committee system.
The motion calls upon the Government
to reject the Monash University report into
the costs and benefits of irrigation. It is not
for the Government to reject that report; it
is a decision for the Public Bodies Review
Committee.
The Public Bodies Review Committee
called for the report into the costs and benefits of irrigation by Monash University.
The committee is an all-party Parliamentary committee. Any matters contained in
the report should be discussed by that committee.
The Public Bodies Review Committee
called for a cost benefit analysis of the irrigation industry. The water industry has been
referred by Parliament to the committee for
examination and review. The committee
considered that, under the terms of refer-
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ence, it would be appropriate to conduct a
cost benefit analysis of the irrigation industry.
In referring the irrigation industry to
Monash University for report, the committee considered it would be appropriate for
the report to concentrate on that specific,
narrow, economic area, that is, the irrigation industry. It was completely out of order for Mr Baxter to criticize that report for
its failure to take into account the social and
political considerations. Monash University was not asked by the committee to take
the social and political considerations into
account. Monash University was asked to
undertake a cost benefit analysis of the irrigation industry.
Acting under its charter, the committee
has called for further discussion and comment on that report. To date, 28 submissions have been received on the report. It
was unfair of Mr Baxter to claim that he
had no other opportunity of making his
submission on that report other than
through moving a motion before the House.
The report is the subject of public discussion, as it should be. The appropriate forum
for that discussion is the Public Bodies Review Committee rather than this Chamber.
I object to the approach adopted by the National Party, which has decried and attacked the report. That report is being
objectively analysed by a Parliamentary
committee. Debate and analysis of that report should not be stifled.
I take a contrary view to that expressed
by Mr Baxter, who has attempted to stifle
discussion and debate by decrying this particular report. There should be wider analysis of the information presented to
Parliamentary committees, irrespective of
the matters raised in that information. A
wider and more objective approach to that
information would lead to more informed
decisions being taken by Parliament. The
committee has an objective report before it.
The Hon. W. R. Baxter-It was not objective.
The Hon. M. J. SANDON-Mr Baxter
claims by interjection that the report is not
objective. He has made that claim because
he does not agree with the recommendations contained in that report. That attitude
is typical of the parochial, knee-jerk reac-
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tion that often emanates from the National
Party.
The motion is premature and demonstrates a misunderstanding of the Parliamentary committee system. I refer the
House to the way in which the report was
initiated. A steering committee, comprising
the chairman, the deputy chairman, and Mr
Evans, the honourable member for North
Eastern Province, examined the terms of
reference for the Public Bodies Review
Committee and recommended that a report
be made into the costs and benefits of irrigation. That recommendation was referred
to the full committee of the Public Bodies
Review Committee and the recommendation was endorsed by the full committee.
Representatives of the National Party were
involved in the discussions and they agreed
with the approach adopted. It should be remembered that representatives of the National Party were also engaged in framing
and endorsing the terms of reference for the
committee.
The committee has discharged its onerous responsibility of examining the irrigation and water industries. It has discharged
that responsibility through the representations of all three political parties on the
committee.
Mr Baxter referred to the prejudice of the
authors of the Monash University report.
That contribution demonstrated the misunderstanding Mr Baxter has of the report.
The report does not criticize the irrigators
but it does criticize the Government policy
of supplying water to farmers. The authors
of the report were of the view that, given
the circumstances under which water is
made available, the vast majority of irrigators use water efficiently.
The study includes an analysis of the costs
and benefits of the existing irrigation system and stresses that the Government cannot undo what has been done in the past.
However, the report does raise a fundamental question.
The question is, "What costs and benefits
to the irrigators and the people of Victoria
are likely to result from possible changes in
the existing system for allocating irrigation
water?" It is imperative to ask that sort of
question in this type of study. The question
should be answered by the committee when
considering the irrigation industry.
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The analysis indicated that there was a
way of changing the scheme for allocating
water to farmers that might increase the total agricultural production. I should have
thought that that approach and the suggestions contained in the analysis would be
applauded by every honourable member.
The report indicated that benefits were received by irrigators through certain changes
in their communities. That statement lends
credibility to the report and contrasts with
the narrow-minded attack by honourable
members opposite.
The attacks that have been made on the
report are unjustified. Many people questioned whether recommendations were
made in the report, but I point out to those
who are not aware of the facts that no statement was contained at the end of the report
because no recommendations were made.
The university economists examined the
areas under question and, in carrying out
the cost-benefit analysis, considered that if
appropriate changes needed to be made,
they should be left to the Public Bodies Review Committee. That is how those who
compiled the report handled their responsibilities.
Monash University put all the facts before the Public Bodies Review Committee
so that the committee could make up its
mind. Paragraph 2 of the summary in the
report stated:
The objective ofthis study is to provide information
about the above matters for the Public Bodies Review
Committee, public decision makers, and interested
parties thoughout the State. It is not part of our brief,
nor is it our intention, to make firm recommendations
for public irrigation policies which might be adopted
in the future, but rather to provide information to assist in the designing of new policies. Thus none of the
discussion or conclusions in this report relating to matters of possible future irrigation policy, as opposed to
matters of fact, should be interpreted as firm policy
recommendations.

The report indicated that the irrigation industry had been appropriately analysed.
The attack made upon the report by Mr
Baxter is completely erroneous because no
recommendations were made. It is offensive that that sort of approach has been
adopted in attacking this objective report
which was designed to enhance a committee and help it to make a more objective
analysis.
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The Hon. B. A. CHAMBERLAIN
(Western Province)-The motion deals with
an important industry in Victoria. It is trite
to say that irrigation is the lifeblood of many
communities. It has been suggested that
without the work of the Chaffey brothers in
Mildura, that city would not have reached
its present advanced stage of development.
One can contrast the situation of the people
who are supported by an irrigated farm with
that of those who are supported by a dry
farm. Certainly the population patterns of
this State would be different without irrigation.
The irrigation industry is essential to ensure supplies of foodstuffs at steady prices
for the whole of Victoria. Recently, and in
times of difficulty in the rural areas, this has
been obvious. The Public Bodies Review
Committee has considered this reference on
irrigation management in two stages. The
former committee, which was established
prior to the 1982 elections, had carried out
considerable work on this term of reference
and the present committee is doing the
same. It hopes to complete its report by
approximately September this year.
The continuing programme has involved
the committee in intense consultations
about the irrigation industry with country
communities. Members of the committee
visited country communities as guests of
the various water and sewerage bodies and
the State Rivers and Water Supply Commission. They visited large and small farms
and witnessed the effect of new technology,
in particular laser grading, on the industry.
The committee visited establishments of the
Department of Agriculture and held a number of public hearings in country areas.
During the latter stages of the inquiry, the
committee decided to supplement the information it had received from those various sources, which included the many
submissions from irrigators and the departments, with other information. The committee commissioned the report from
Monash University. I emphasize that the
reference to the committee on irrigation was
made by Parliament as a result of a resolution passed a couple of years ago and confirmed by Order in Council. The committee
was given the job of examining all aspects
of the water industry, including irrigation.
As part of that work, the Public Bodies
Review Committee commissioned the
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Monash University report. Under those circumstances it is extraordinary that the motion is before the House. It is extraordinary
that the House is considering a suggestion
that a committee that· made a decision to
carry out an inquiry into a specific industryshould have that action cut off by a preemptory action as is envisaged by the motion. The motion suggests that the Government should, before the committee has
received all representations from the community, wipe its hands of the report. That
is extraordinary, as I have said, and is in
some ways a slap in the face of Parliament
which gave the committee that reference.
Many things can be said about the report.
Mr Baxter in his usual eloquent way made
his points tellingly. I shall be pleased that
the amendment to the motion, if carried,
will put the views of Mr Baxter and others
to the Public Bodies Review Committee.
Up to date he has made no such submission
to the committee. Although Mr Baxter has
strong views on the issue, he did not bother
making a formal submission to the committee.
If Mr Sandon's amendment is carried, it
will convey Mr Baxter's strongly held views
to the committee. Some of the things Mr
Baxter said are probably right. I do not argue with that, but I question the tactics used.
Mr Baxter represents an irrigation district,
as do many honourable members to a
greater or lesser degree, and he has the right
to express his views. He should not try to
stifle a committee in the way he has done,
which is regrettable. The efforts being made
by the Public Bodies Review Committee
are to ensure that adequate community response is received to the recommendations
in the report. The report contains no recommendations, nor was the committee
asked to make recommendations.
The committee has issued approximately
450 copies of the report to those who have
asked for them and to people who have put
submissions to the committee during the
course of the inquiry. That has been done
free of charge. In addition, copies have been
available from the Government Printer for
sale.
To date, the committee has received 28
submissions and, although the official time
limit has expired, it is still receiving submissions. Considerable media debate has
occurred on this issue, and Mr Baxter has
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partaken in those debates. I am pleased that
he has, because he has been a catalyst for
raising the community's awareness about
the importance of these issues. They are important, and he has used other forums extremely well. However, I do not believe the
way in which he is using Parliament is appropriate in this case for a reference made
to a committee by Parliament.
As I indicated, many of the things Mr
Baxter said are correct. I will ensure that the
Public Bodies Review Committee examines his comments and takes them into account. However, the form that he has put
before the House is entirely inappropriate.
The Opposition supports the amendment.
The Hon. M. J. ARNOLD (Templestowe
Province)-It is essential to get the Centre
of Policy Studies, Monash University, report on the distribution of costs for the benefit of Victoria's irrigation system into
proper perspective. I will explain the context of the study by briefly describing the
reference to the Public Bodies Review
Committee, the irrigation system of Victoria, the need for the study, its scope and
the status of the study. As all honourable
members know, the Parliamentary Committees Act established a number of joint
committees, one of which was the Public
Bodies Review Committee. The committee
was established in 1980 and reconstituted
in 1982.
The committee has wide powers to review the efficiency, effectiveness and the
continued relevance and structure of public
bodies. It has wide powers to review and to
make recommendations with respect to
those public bodies it is investigating. The
public bodies are referred to the committee
for review by either the Governor in Council or by resolution passed by both Houses
of Parliament. The recommendations made
by the committee come into effect within
twelve months of those recommendations
unless Parliament decides otherwise.
The Hon. W. R. Baxter-Give us your
definition of the final report.
The Hon. M. J. ARNOLD-The problem with the debate, as Mr Baxter has addressed it, is that he believes the study
produced by the Monash University will
pre-empt the findings of the committee. Mr
Baxter has failed to understand that the
study, like the other reports that the committee has received in the course of its in-
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vestigations, is only a tool that the
committee will use in making its recommendations. As other honourable members
have stated, it is unfortunate that Mr Baxter
has misused the processes of the House in
endeavouring to persuade the committee
from making use of a tool that could form
an essential part of its findings.
There is no doubt that a void existed in
the area in which the committee requested
the study to be commissioned. The committee commissioned the report because of
that void. It is unfortunate that Mr Baxter
has taken the attitude that it is better for the
committee to continue in ignorance rather
than commission such a study. Mr Baxter
believes it is better to live in the dark. He
may have decided that the study is of no
benefit, but the committee has not yet made
a decision on that. It will do so after a full
investigation of the study and after examining the submissions made to the committee by the irrigators and other people in the
community when they have had the opportunity of considering the study.
The committee will not leap in, as Mr
Baxter seems to do when speaking on behalf
of the National Party, and say, "This is new;
it cannot be right as I cannot understand
it". Mr Baxter is extremely good at quoting
what happened in 1890, 1907 and after the
first world war. IfMr Baxter had been about
in those times, he would have been saying,
"Heaven forbid, these things cannot be introduced." He would have then made reference to what happened in 1817 because
Mr Baxter takes that attitude at any suggestion of change.
In this day and age, all-party Parliamentary committees have been established to
obtain information and produce reports that
will be of use in investigating irrigation and
other matters of concern to the community.
That is particularly important when there is
increasing scrutiny of the use made of scarce
public funds, and this is vital for the committee when investigating the irrigation system.
On 2 April 1980, the State Rivers and
Water Supply Commission and each constituted wJlter, sewerage, drainage and river
improvement trust or authority, excluding
the Melbourne and Metropolitan Board of
Works, were referred to the Public Bodies
Review Committee. That reference was
amplified by an Order in Council on 20 May
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1981, which made it clear that the reference
also included the local governing bodies
constituted under the Water Act, the Ballarat Water Commission and Ballarat Sewerage Authority, the Dandenong Valley
Authority, the First Mildura Irrigation
Trust, the Geelong Waterworks and Sewerage Trust, the Latrobe Valley Water and
Sewerage Board, the Mildura Urban Water
Trust and the West Moorabool Water
Board. Those original references were formally transferred to the new Public Bodies
Review Committee as restructured in 1982
by resolution of both Houses of Parliament.
The committee, therefore, had access to all
previous evidence that had been presented
to the predecessor committee, including
previous reports to the committee containing recommendations concerning all the
bodies referred to.
Those reports have been made public and
have been made available to the bodies
concerned so that discussions and submissions can be made. The fullest possible use
can then be made of the tools that were
obtained by the committee by the commissioning of the reports. The same will apply
to this study that has been supplied to the
committee by the Centre of Policy Studies,
Monash University. It is essential that the
committee has before it this document, because a void exists in the information on
which the committee has to make decisions.
The final part of this reference for the
committee's review related to irrigation. The
committee had to discuss and decide how
irrigation was being managed by the State
Rivers and Water Supply Commission and
the First Mildura IrrigatIOn Trust. I will indicate some of the steps that the committee
has taken and included in its extensive investigation in dealing with the irrigation
reference. They include: February 1981,
committee visited irrigation districts
throughout Victoria and received and examined a submission made by the State
Rivers and Water Supply Commission on
the management of irrigation systems in
Victoria; July 1981, committee held public
hearings on irrigation management in
Echuca, Mildura and Melbourne; October
1981, committee received and examined
submissions of a commissioned report from
Neilson Associates on irrigation management in Victoria; February 1982, committee received and examined a submission of
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a response to the report by Neilson Associates by the State Rivers and Water Supply
Commission; March 1982, to enable fuller
public comment, the committee extended
the closing date for public submissions on
the Neilson report; and February 1983, to
enable fuller public comment, the committee extended the closing date for submissions on all aspects of irrigation
management.
The sitting was suspended at 1.1 p.m. until2.8 p.m.

The Hon. M. J. ARNOLD-Prior to the
suspension of the sitting, I was flowing along
describing the perspective in which we
should place the Centre of Policy Studies,
Monas University, report on Victoria's irrigation system. I was describing the work
that the Public Bodies Review Committee
had done as part of its irrigation reference.
In 1983, the reconstituted Public Bodies
Review Committee visited irrigation areas
in northern Victoria, north-eastern Victoria
and Gippsland, with public hearings being
held in Shepparton, Mildura and Maffra.
The committee collected over 500 pages of
evidence at public hearings and received
about 100 submissions totalling approximately 2500 pages. The committee was open
to the widest and fullest comments and input from all sectors of the community, including the farming and irrigating
community, so that it would be in a position to make the most appropriate recommendations in respect of its reference, which
recommendations are vital to Victoria, particularly the farming community.
I consider that it is necessary to make
some reference to the Victorian irrigation
system. I shall provide a brief description
of the irrigation systems that were subject
to the reference of the Public Bodies Review Committee. Large areas of Victorian
agriculture are greatly assisted by irrigation.
I suppose it is almost trite to make that
statement. Across the State there are ten
constituted irrigation districts operated by
the State Rivers and Water Supply Commission. Each of those areas contains a defined area in which individual farm
properties are supplied with water through
storage and supply works constructed by the
commission. Within each district, water is
allocated to the lands commanded by the
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system of distribution channels and suitable for irrigation on the basis of a determined water right which, at present, is
neither transferable nor saleable.
Irrigators pay a fixed sum for the water
allocation, as a water right, irrespective of
whether that water is used in a given year.
In most cases quantities in excess of the
water rate are available. As all honourable
members would appreciate, in the most recent drought, which was the worst in the
history of the State, that situation did not
apply.
In addition, some individual landowners
are authorized by the commission to pump
water directly from stream or water courses
or to extract water from underground supplies for agriculture purposes. These are
known as private diverters. Approximately
20 000 properties use irrigation as a significant contributor to farm income out of a
total of 50 000 farms in Victoria. The total
irrigated area is 570000 hectares, which
represents 4 per cent of the total Victorian
agricultural land. Approximately 20 per cent
of the State's total rural production comes
from irrigation.
The total quantity of water delivered for
irrigation purposes varies from year to year
depending on its availability. There is generally a 2· 5 million megalitre volume available. It is apparent that because of the
importance of the irrigation industry, the
committee has the widest and fullest amount
of information available. As honourable
members would realize, the establishment
and running of the irrigation system takes
place at considerable cost to all Victorians.
In the past, expenditure of considerable
sums of private moneys has allowed the development in Victoria of an extensive system of engineering works to provide water
for agriculture. As a consequence, a large
agricultural sector based on irrigation has
developed, giving rise in turn to the development of secondary processing industries
and reasonable population centres.
Proponents of irrigation have pointedas Mr Baxter did, and there is no disagreement with that-to the achievement of regional development as providing further
justification for the expenditure of public
capital funds. In addition, assets such as
Lake Eildon, which provides aesthetic and
recreational resources, are beneficial to all
Victorians. The use of these recreation areas
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has produced secondary and tertiary benefits which extend to a wide range of industries involved in the recreational area.
However, as all honourable members
would realize there is an increasing scarcity
of public funds and the use of those public
funds must be carefully scrutinized. That is
one of the essential tasks the Public Bodies
Review Committee has to undertake when
it deals with any reference and reviews any
public body. A greater general degree of
scrutiny of the benefits to the whole community and the expenditure of those moneys is required.
The House would be aware that the Government has introduced new financial management measures to ensure that all
Victorians obtain value for their dollar, so
to speak. It is not before time that the financial management of the State was addressed
properly to bring it up to date with the latest
techniques applicable as we approach the
twenty-first century.
In addition, the scrutiny has led the Government to ensure that there is an equity in
the management of publicly-owned enterprises because of the huge amounts of public money that are expended in that area.
Despite the inquiries being made by the
Public Bodies Review Committee and the
submissions it has received, there were considerable deficiencies in the amount of material made available on a whole range of
areas.
As I pointed out to Mr Baxter, there was
a void in this area and it was necessary that
the committee appoint consultants to tryI use the word "try", understanding the full
implications of its meaning-to solve some
of the problems and provide some of the
information necessary for the committee to
make a responsible decision. It is of no use
living in the dark and basing one's actions
on a gut feeling that seems to have been the
way this State was managed over a long
time. That is not good enough in this day
and age when all members of the community have a right to expect and a right to
know where their moneys are being expended.
Much has been made of the fact that the
Labor Government has increased taxes and
charges to some degree since it achieved
office. The Labor Government was forced
to do so because of the parlous financial
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conditions that existed when it assumed office. It is essential that, if we are to provide
funds by way of subsidies and other benefits
for the irrigation and farming community
generally, taxes and charges must be raised.
The community wants justification for the
raising of taxes and charges and it wants to
know where the money is going.
As a consequence, it is essential that a
committee such as the Public Bodies Review Committee has the widest possible information available to it so that it can fully
scrutinize the use of that money. There is a
lack of available information identifying the
full range of beneficiaries of public expenditure on irrigation-related assets, both existing and proposed. These deficiencies prevent
a proper assessment of the extent to which
all beneficiaries contribute towards the recovery of the costs of constructing, maintaining and operating those assets.
As I said, Mr Baxter should be aware that
this lack of information was a hindrance
and will continue to be a hindrance to the
committee in its investigations. It was
avoiding an important area relating to irrigation in Victoria. The Neilson report contained a detailed analysis of some of the
direct economic effects of irrigation on irrigators but included little discussion on any
wider benefits or benefits which, as part of
its programme of reviewing the industry,
the committee required in a water study.
The committee sought to collect information on distributional and social equity
consequences of the original and ongoing
investment of scarce public sector capital to
provide water for agriculture. The National
Party, led by Mr Baxter, has reacted to a
positive move taken by the all-party Parliamentary committee designed to boost the
fund of information available to the committee. That information will be and is of
great importance to the rural sector as a
whole.
It is the short-sightedness of Mr Baxter
and, on some occasions his fellow National
Party members, which has led to the constituents suffering. It is a shame for those
honourable members to take this narrowminded attitude to any suggestion of gaining information which may change or reform the industry. As with most studies
concerning cost benefits and other analyses,
in the long term the studies will benefit the
rural community and the farming sector
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generally. That is the object of the Labor
Party.
It is a pity that the National Party was not
as hard as that in the way it handled the
previous Government with regard to financial management and the methods it undertook, because if it had been the rural sector
may not have suffered as it has in the past
couple of years. I believe that indicates neglect by the National Party.

A recent example of this neglect was
shown in the debate on V/Line about the
handling of record wheat crops that were
harvested in Victoria last year. If the National Party had spent some time addressing the problems that were likely to arise in
that area while the Labor Government was
in opposition those problems may not have
arisen. It is a shame that the National Party
can only react to a situation and not act in
advance to try to solve or address the problems before they arise.
Mr Baxter's attitude today is another example of not using a tool that has been supplied for the benefit of the committee. He
would rather not have the report produced
at all but hidden away and he says, "It is
best for us not to have that sort of information". Mr Baxter has gone around the areas
he represents and misrepresented the report. It is unfortunate that some contributions to the debate, encouraged by Mr
Baxter, have not been helpful. I am not saying Mr Baxter should not go out into the
community and debate the matter, but he
should do it so that the level of the debate
is raised, and the subject-matter is not trivialized. When it is trivialized the benefits
of such a report and the possible recommendations of the committee are likely to
be lessened.
The Public Bodies Review Committee
perceived the obvious need for a study of
the broadest possible costs and benefits and
it fixed the scope of the study. It invited the
consultants to submit to it proposals on how
they believed the study should be carried
out, and required an estimated cost of such
a study. In the course of his address this
morning Mr Baxter criticized the cost of the
study, which amounted to $34 000. The
Government believes that is money well
spent. It believes irrigation in Victoria is of
great value to the economy because of the
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money it earns and because the rural sector
in general derives considerable benefit.
The committee, in determining the scope
of the study, decided in relation to irrigation that the consultants should first identify and describe in broad terms and
quantify as far as possible the extent and
distribution of all costs and benefits resulting from investment in the construction,
maintenance and operation of the system.
The committee asked the consultants to
identify, describe and appraise the current
policies, practices and levels of cost recovery from each major group of beneficiaries
of the use of irrigation and major assets,
and to the greatest extent possible compare
the costs recovered with the benefits obtained for each group. The consultants were
to investigate the implication of altering one
or more pricing policies. They were to investigate the water rights and sales policy,
interest charges and depreciation provisions and the distribution of costs and benefits on the use of the assets between the
different groups and beneficiaries over the
lifetime of the assets. The committee was
seeking essential information to determine
how it should deal with the irrigation industry.
It is now essential that this study be examined in detail by the committee. It was
essential that the committee make the report available for public comment, and the
Government is pleased to note that 450
copies were distributed. The Government
has received 28 worth-while submissions
and the committee is open to receive further submissions.
Even at this late stage the committee
would be pleased to receive submissions
from Mr Baxter because there is no doubt
that a person of his experience could make
a worth-while contribution to the work of
the committee. I should have thought it
would have been appropriate for Mr Baxter
to present a submission rather than to raise
the matter in this Chamber and try to
muddy the issue.
Mr Baxter criticized the study and the
way it was produced because, he said, it was
not as specific as he would have liked. The
committee understood the difficulty and
complexities of producing a study. The
complexity of the irrigation system, its his-
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tory and its ongoing involvement in the rural sector made it too difficult to produce a
very specific report. Because the committee
could not obtain exact answers it did not
deter the committee from inviting consultants to produce reports or undertake investigations.
This study is a valuable document which
can be investigated by the Public Bodies
Review Committee and used as a useful tool
by people in the community. The committee realizes that the analysis and investigation that were required would have been
difficult to carry out. In particular, it recognized that some of the costs and benefits
may have been unquantifiable. The committee required the study to quantify the
costs and benefits to the greatest degree possible with the remainder to be described in
qualitative terms.
The main aim of the study was to produce information on the costs and benefits
beyond the immediate economic effects on
irrigation farmers. It was essential that all
significant costs, benefits and beneficiaries
be included, whether quantifiable or not. In
the second part of the reference all significant influences had to be considered and
quantified wherever possible. Where it was
not possible to do this the committee required a Qualitative analysis to be made.
Mr Baxter is nitpicking in his contribution to the debate. If one commissions consultants to perform a task, obviously they
are not going to presume that they will be
able to produce 100 per cent exact results or
supply 100 per cent of the answers; nor are
they going to present a report that will please
all sections of the community. That is the
purpose of having a document that can be
examined by the community-a document
to which input can be made. It provides a
catalyst for debate in dealing with subjects
vital to Victoria.
The Hon. B. A. Murphy-We may all
learn something.
The Hon. M. J. ARNOLD-Yes, we can
all learn something from this report. I hope
Mr Baxter will not continue with this tradition of being a slow learner but will pick up
some benefits from the report.
For the purpose of the study all costs and
benefits associated with the Snowy Mountains hydro-electric scheme were ignored
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except for the supply of water from that
scheme to irrigators in Victoria.
The Public Bodies Review Committee
was concerned that the major groups of beneficiaries be clearly identIfied, whether by
geographical region within the State, level
of involvement with irrigation, the nature
of employment or any other means. Any
mismatch between the costs borne and the
benefits derived by any major group should
be highlighted.
Having spent some years in Swan Hill, I
have an understanding of the benefits of
irrigation and the difficulties of dry farming.
Some of the benefits that were to be considered by the consultants in their study included direct economic benefits, unearned
capital gains, social benefits, benefits of rural development and decentralization, benefits of generated export income,
recreational, environmental and aesthetic
benefits and any other relevant benefits.
The beneficiaries included irrigation
farmers, stock or domestic users of irrigation, suppliers, including private diverters
and urban, domestic and industrial users,
and who collectively were termed as primary beneficiaries. Industries or services
relying directly on products of the irrigation
system for their businesses, such as those in
milk processing, cold stores, abattoirs, canning factories, Water Commission employees, fuel and equipment agent and providers
of social and other services, such as schools,
banks, health facilities, local government
and so forth were termed as secondary
beneficiaries.
Having spent a couple of years as a lawyer in the Swan Hill area, I understand the
problems of primary beneficiaries in rural
areas and the secondary benefits that flow
to the people concerned. The third group of
people who should be examined are those
described collectively as tertiary beneficiaries. They are all the people of the State or
country who generally benefit from tourism, recreation, aesthetics, better and more
secure food supplies, manufacturing of agricultural machinery, export income and so
forth. Some honourable members are making inane comments from the Opposition
benches.
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I inform the
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House that Mr Arnold is quite capable of
making his own speech without assistance
from his colleagues or honourable members
from the Opposition side of the House.
The Hon. M. J. ARNOLD-I appreciate
that ruling, Mr Deputy President, as I regard all interjections as unruly.
The costs to be examined in the study by
the consultants were the capital that has
been used in the past to construct the major
elements of the system, capital proposed to
be invested in major new works or expansions, funds spent on upgrading or enhancing the existing systems, funds spent on
maintenance of the systems, costs associated with mitigating effects of irrigationinduced salinity, costs to downstream users
of the River Murray, funds spent on the
normal operations of the system, costs directly attributed to irrigators and costs
spread or allocated to non-irrigators.
In each of those categories the funds concerned, both capital and recurrent, may have
come from the State in the form of direct
grants or indirect subsidies, or from irrigation users in the form of fees or other
charges. The House will appreciate that
consultants were given wide-ranging terms
of reference with which to deal. Mr Baxter
suggested that the committee had not given
the consultants terms of reference that were
as wide as possible. That suggestion is not
valid.
The Hon. W. R. Baxter-I did not suggest that at all; I said they were given a wide
term of reference and did not address themselves to it.
The Hon. M. J. ARNOLD-I appreciate
that Mr Baxter made that point initially,
but later on he made the allegation that the
terms of reference given to the consultants
did not have sufficient width. He may check
his speech on that point.
The Hon. W. R. Baxter-I did not say
that.
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I remind honourable members that interjections are disorderly.
The Hon. M. J. ARNOLD-Some disorderly interjections are less disorderly than
others. On a point of clarification to correct
a wide-spread belief, I make it clear that the
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report of the Centre of Policy Studies contains no recommendations. There are no
recommendations on water charges, allocation of water or anything else. Paragraph 2
of the report in the summary on page 7
explains that clearly. That point has been
indicated by the Chairman of the Public
Bodies Review Committee, who issued a
press release on the matter. He sent letters
to the various editors of newspapers
throughout rural Victoria. Paragraph 2 of
the summary states:
The objective of this study is to provide information
about the above matters for the Public Bodies Review
Committee, public decision makers, and interested
parties throughout the State. It is not part of our brief,
nor is it our intention, to make firm recommendations
for public irrigation policies which might be adopted
in the future, but rather to provide information to assist in the designing of new policies. Thus none of the
discussion or conclusions in this report relating to matters of possible future irrigation policy, as opposed to
matters of fact, should be interpreted as firm policy
recommendations.

It seems that when Mr Baxter originally
moved the motion he was under a misapprehension that the report made recommendations. It is only because of the debate
today that he has realized that it is a report
similar to other reports that the committee
has received during the course of its investigations.
I shall deal with the three major grounds
on which the motion is based and which I
believe are unfounded. Firstly, the report
makes no recommendation that water
charges be increased fourfold. The study
carefully reviewed the available evidence
from farmers who demonstrated a willingness to pay for irrigation water, including
premiums for land with water rights and the
per megalitre costs that farmers willingly
incur to pump groundwater and to obtain
water by private diversions.
Mr Baxter has not produced any statistics
to support his argument. The report does
not recommend a fourfold increase in water
charges. The first ground on which the motion is based cannot stand. He made vague
references to the sale of land not being as
rapid as it used to be. He said that businesses in provincial towns are slowing down.
There is no evidence of those vague, unsupported allegations.
The second basis for his argument is patently incorrect. The reason why the Public
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Bodies Review Committee commissioned
this study was that insufficient information
was available to assess the benefits, as opposed to the costs of irrigation in Victoria.
Mr Baxter falls back on an argument that
begs the whole issue of the benefits of irrigation in Victoria. Honourable members
know of the large benefits, but they do not
know whether the Government is getting
the best value for the public dollar.
That is what a responsible Government
needs to know; the people of Victoria need
to know; and the Public Bodies Review
Committee needs to know about that when
it prepares its final report of its investigations. The Centre of Policy Studies asserted
a number of things that run against the conventional wisdom to which Mr Baxter holds
and, unfortunately, he cannot handle that
situation. He prefers, as I said before, to live
in the dark, with the ideas and misconceptions upon which he was raised. It is unfortunate that he is so unwilling to be receptive
of new information; he can handle only
views that reinforce his own prejudices and
beliefs, right or wrong. He condemns new
information, as he has done this morning,
and he has fallen back upon the weakness
of ploys, mainly in trying to denigrate the
proponent of a view with which he cannot
cope.
Mr Baxter wishes to denigrate the preparers of the report because, he asserts, they
have not taken sufficient field trips. It is
obvious that this is an economic analysis,
upon which the centre had a great deal of
information and evidence, and going out
into the field was not considered necessary.
The committee has commissioned a report on an area in relation to irrigation
which, as I said before, has not been covered before. The Centre of Policy Studies
has produced a study in line with the terms
of reference given to it. It is an interesting
and well-researched study that has been
open to public comment, and, fortunately,
a well-informed response to the study has
been received.
To try to gag a debate on what is a vital
area to the whole of Victoria and, in particular, rural Victoria, is irresponsible. As a
Government, and as Victorians, we need to
re-examine our priorities, at a time when
there is a scarcity of money for public expenditure, to ensure that rural communi-
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ties, as well as the whole of Victoria get
value for their dollar.
The Government and all affected bodies
must examine this report responsibly, as
must the Public Bodies Review Committee
in its deliberations, to ensur:! that Victoria
has the most effective irrigation system possible and that public money is not wasted.
Accordingly, I strongly oppose Mr Baxter's
motion and support the amendment moved
by Mr Sandon.
The Hon. J. W. S. RADFORD (Bendigo
Province)-Honourable members have tolerated 40 minutes ofMr Amold's filibustering, which, he suggested, was going to take
only 10 minutes. He has certainly used up
much of the remaining time allowed for debate on this motion and the amendment. It
is most significant that Mr Amold has taken
so much time on this matter. Unfortunately, although an important report has
been referred to, Mr Baxter seemed to use
as the basis of his remarks an extremely
negative attitude and a dead-end motion. It
was interesting to note when Mr Sandon
moved his amendment, Mr Baxter was almost moved to second it. I am sure that
much has come out of the debate, and the
fact that the amendment has been debated
in the House has given direction to the motion.
In the preamble of the report, it is stated
that the centre was required by the committee to take the broadest possible interpretation of costs and of benefits and to include
in the evaluation items not normally valued
or costed by the market. It is remarkable to
note at the end of page 65 of the report that
the centre stated that it seems that the cost
may be between $50 million and $95 million on an annual basis, plus the cost of
using $100 million to $200 million of public
funds that is quite a variation-plus other
costs which the centre has been unable to
measure. Therefore, although the centre was
charged to carry out a close examination of
everything, it has been particularly slack, if
one is to believe and take due recognizance
of that comment at page 65.
Irrigation for Victoria has been referred
to by a number of speakers today, but as
with the province I represent, the Bendigo
Province, which embraces the centres of
Echuca, Kyabram and Rochester, reference
has been made to towns stretching from Albury to Mildura and these centres show the
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positive aspect of irrigation for the community's good. Mr Arnold made a brief resume on the beauties of Swan Hill. He did
not go to a depressed centre to try to make
his livelihood, but chose a centre that had
opportunities ready for the picking even in
the legal sense, and that was obviously his
reason for being there.
I shall touch briefly on one important factor which has not been referred to, the importance of the irrigation system in years of
drought. During the terrible drought of
1982-83, when all the eastern States were in
trouble, the benefit of irrigation was well
and truly proved. One wonders what would
have been the cost of many items of consumption if it had not been for the irrigation system.
The concentration that has taken place in
the irrigation system is made all the more
necessary by the loss of prime land; for example, in many areas of bygone years, such
as Hampton, market gardening centres were
tak.-en away and replaced by housing developments. If one takes the situation that applies to many country towns where much
good country that could be used for production is lost to the urban sprawl, where the
holiday farming practice is spreading, one
notes that as a result of those factors, less
production is possible. There has been a
wastage of top agricultural land and the resources associated with it throughout Victoria and, in turn, that is being compensated
for by the use of irrigation.
Having briefly attended the annual meeting of the pastoral group this afternoon, I
noted one point that was raised with me by
people from the northern districts was in
relation to the consideration that has been
given to high municipal rating in the irrigation areas and what would happen to the
standard of those areas if irrigation were to
decline. I suggest there would be a serious
decline in irrigation if the proposed charges,
which have been mentioned in the report,
take place. Those increased charges would
deter a large number of people from carrying on in primary production and they
would end up being a cost to the community as a whole. As is now the case in the fat
lamb market, and even under the Closer
Economic Relations agreement with New
Zealand, Victorian growers, whether they
be in the meat, vegetable or fruit industries,
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would be undercut more and more by New
Zealand imports.
These are important factors that must be
taken into consideration by the committee
when it is writing its report. I trust that these
and other points that have been made about
decentralization, recreation and urban water
supplies will be taken into consideration.
Many of these values are hard to measure;
they are intrinsic values and community
values on which no one could really set a
true price.
I conclude by saying that I support the
amendment because, by referring this matter back to the Public Bodies Review Committee, full examination will take place and
many of the shortcomings of the report will
be cleared up.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! By rising to his
feet, is Mr Baxter intending to exercise his
right of reply?
The Hon. W. R. BAXTER (North Eastern Province)-I am speaking on the
amendment and, I assume, I am, at the same
time, exercising my right of reply.
I have no difficulty in accepting Mr Sandon's amendment to my motion because
my purposes and objectives have been
achieved in the debate today. Mr Chamberlain was kind enough to suggest that I was a
catalyst for debate on the Monash University report. I was able to be a catalyst because I put a motion on the Notice Paper in
the terms that have been debated today and
that has caused public comment to be generated.
The Parliament is the forum of the people
and, as a member of Parliament, I have a
responsibility to raise matters in this House
which are important to the constituents I
represent and to the people of Victoria. I
am well aware that the Public Bodies Review Committee is an all-party body with
two National Party members, who I am
sure, along with the committee, will give the
report due regard and attention, but that
attention will be enhanced because of the
debate which has taken place in the House
today.
Since the Government came to office and
changed the committee system, the system
does not work as it did. There are now
twelve members on the Public Bodies Re-
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view Committee, instead of eight, which
means a lack of continuity at meetings as
not enough of the same members are at successive meetings. Because Parliament meets
earlier, there is a lack of time for committee
meetings. This means that the research director and the staff that are now employed
by the committee are doing much of the
work. Many of the submissions that have
been presented to the committee are given
only a cursory overview by members of the
committee. My purpose in raising the debate was to ensure that adequate attention
is given to this report.
Mr Arnold obviously did not listen to
what I had to say and he confirmed my
worst fears; that he was prepared to accept
a report without much study. The fact that
this report has been debated in Parliament
today will cause him to consider it more
closely. Mr Sandon attacked me, saying that
I was debating an objective report and
somehow denying the Public Bodies Review Committee its rights. I have no qualms
about the committee seeking the report. My
argument is that this report is not objective;
it has not been based on facts. Those specious claims had to be exposed and they
have been successfully exposed today.
Mr Arnold claimed at length that I was
criticizing the Public Bodies Review Committee for its setting terms of reference
which were too narrow. Obviously, he did
not listen because at the beginning of my
remarks I read out the terms of reference
and commented on how wide they were and
I then criticized the consultants for not addressing them by submitting a very narrow
report. I invite Mr Arnold to read Hansard
so that he may see that that is the case. He
went on at length with a treatise on the irrigation country of Victoria, which was very
interesting. It was factual on the matter of
acres and the amount of production. I am
happy that he placed that in H ansard because it is indicative of the importance and
the value of irrigation to Victoria.
He then read out a letter from Mr Miller,
to which I alluded, in which he was alleging
that I had said that the report contained
recommendations and he also suggested that
my motion contained recommendations. If
he cares to read the motion he will note that
the word "recommendations" does not appear. I shall read my letter to Mr Miller,
which was printed in Stock and Land and

4 April 1984

COUNCIL

2165

the Border Morning Mail on 22 March 1984.
I stated:
I want to respond to the letter from the chairman of
the Public Bodies Review Committee, Mr Robert
Miller, MP, defending the recently-released report on
irrigation by the Centre of Policy Studies at Monash
University.
I believe the letter was aimed at criticisms I have
made of the report.
Mr Miller is being overly-defensive in pointing out
the report does not contain recommendations.
I have not made such a claim.
However, it does contain numerous assertions and
suggestions which, if not challenged, could develop into
recommendations ofMr Miller's committee.
I do not, in any way, resile from the comments I
made to the media immediately following my first
reading of the report.
Fortunately, those comments alerted irrigators, municipalities in irrigation districts and the public generally to the existence of a very lopsided and poorlyargued document.
The outcry has been such that it is clear that the
Public Bodies Review Committee is distancing itself
from the report.
I am confident, from discussions I have had within
the irrigation industry, that the responses being lodged
by irrigators will demonstrate the value of irrigation to
all Victorians.
It is a pity that so much valuable time and effort
needs to be devoted to debunking an inaccurate document.-W. R. BAXTER, MLC, National Party, water

resources spokesman.

I have achieved my purpose in the debate
today. I am concerned about the remarks
made by Mr Sandon and Mr Arnold that
there are 28 submissions. I hope that a judgment on the report is not made on the number of submissions but on their strength. I
am aware of a substantial and well argued
submission that has been put by eight municipalities in the province which I represent. It was originally instigated by the Shire
of Numurkah, being a town dependent on
irrigation water and it was joined in that
submission by Nathalia, Rodney, Shepparton, Yarrawonga, Deakin, Cobram and
Tungamah. I believe if the committee has
regard to that submission it will put the record in the right perspective.
Mr Sandon's amendment was agreed to.
The motion, as amended, was agreed to.
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LEGISLATIVE COUNCIL
COMMITTEES

The debate (adjourned from 25 May
1983) was resumed on the motion of the
Hon. J. V. C. Guest (Monash Province):
STANDING COMMITTEES
That the following Sessional Order be agreed to by
the Council:
1. The following Legislative Estimates and General
Purpose Standing Committees of the Council shall be
appointed:
(a) The Standing Committee on the Economy and
Government;
(b) The Standing Committee on Education and Employment;
(c) The Standing Committee on Law and Local
Government;
(cl) The Standing Committee on the Environment
and Transport;
(e) The Standing Committee on Primary Industry
and Resources; and
(f) The Standing Committee on Health and Welfare.
2. Unless otherwise ordered the matters to be inquired into and reported on by the Standing Committees, whether in relation to legislation, regulations,
administration, estimates of government expenditure,
statutory authorities, petitions or any other activity,
institution or circumstances, shall be referred to or
otherwise dealt with by the Standing Committee which
is appropriate having regard to the allocation of departmental matters to the respective Committees which
shall, unless otherwise ordered, be as follows:
(a) The Standing Committee on the Economy and
Government:
Parliament
Premier and Cabinet
Public Service Board
Management and Budget
Economic Development
Labour and Industry.
(b) The Standing Committee on Education and Employment:
Education
Educational Services
Employment and Training
Arts
Youth, Sport and Recreation.
(c) The Standing Committee on Law and Local
Government:
Law
Local Government
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Police and Emergency Services
Consumer Affairs.
(cl) The Standing Committee on Environment and
Transport:
Planning
Conservation
Transport
Housing
Public Works
Property and Services.
(e) The Standing Committee on Primary Industry
and Resources:
Agriculture
Forests
Lands
Mines
Minerals and Energy
Water Supply.
(/) The Standing Committee on Health and Welfare:
Health
Community Welfare Services
Ethnic Affairs.
3. (a) Each Committee shall consist of six members
of whom not more than three shall be Government
members.
(b) The member proposing the motion for the appointment of a Committee may nominate the membership of the Committee when moving the motion
and in default of such selection the membership of a
Committee shall be selected by ballot.
4. Members of each Committee shall hold office until the Council otherwise orders or until the expiry by
lapse of time of the terms of office of not less that two
of the Committee members whichever event first occurs.
5. A Committee shall have power to appoint subcommittees consisting of three or more of its members
or, for the purpose of taking evidence or seeking specific information, of one or more members.
6. A member of the House, though not a member of
a Standing Committee, may, unless the Committee
otherwise orders, participate in its public sessions and
question witnesses whether in public or closed session,
but shall not vote. For the purposes of this paragraph,
a sub-committee may exercise the powers of the Committee subject to any express ruling of the Committee.
7. The quorum of a Committee and, unless the
Committee shall nominate a greater number, of a subcommittee, shall be the lowest number which is not
less than the number of the membership of the Committee or sub-committee.
8. (a) The membership of a Committee may be
added to for the purposes of a particular inquiry, the
maximum number of such additional members to be
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three, except in the case of a review of proposed legislation when not more than six additional members
may be appointed.
(b) The Council may at any time appoint substitutes
for members of a Committee subject to such terms and
conditions as are determined by the Council as to the
occasion or duration ofthe substitutions, the members
for whom another member may be substituted, or any
other matter.
9. (a) Each Committee shall appoint a Chairman
and Deputy Chairman and for the purposes of references under paragraph 12, a Chairman, who shall not,
without the consent of all members of the Committee,
be the first-mentioned Chairman of the Standing Committee, and shall be known as Chairman of the Estimates Committee. Unless all members of the
Committee consent, the positions of Chairman and
Deputy Chairman of a Standing Committee, and the
position of Chairman of a Standing Committee and
Chairman of the corresponding Estimates Committee,
shall not both be held by Government members or
non-Government members ofthe Committee.
(b) In the absence ofa Chairman and Deputy Chairman appointed pursuant to this paragraph arid in default of nomination by the Chairman of a member to
act in his place, the Committee shall appoint an Acting
Chairman who may exercise all the powers of the
Chairman.
(c) The Chairman of a sub-committee may be appointed by the Committee or, if the Committee has
made no such appointment, by the sub-committee, and,
in the absence of the Chairman, an Acting Chairman
shall be appointed by the sub-committee who may exercise all the powers ofthe Chairman.
(d) The Chairman of a Committee and of any subcommittee shall have a deliberative vote and, in relation to procedural matters only, a casting vote. A casting vote may be used for the purpose of bringing any
report or matter before the Council where the Committee is evenly divided.
10. In addition to its power and duty to consider
any matter referred to it on motion by the Council(a) A Standing Committee may inquire into and
report upon any matter consequential upon or connected with any previous inquiry or report;
(b) A Standing Committee shall consider and report
within five sitting days of the Council on any Bill or
regulation or any part thereof which any member supported by not less than three other members rising in
their places shall request the Committee to consider.
Such report may be either a final or preliminary report.
Subject to any order of the Council, the Committee
may, after notice of its intention has been given to the
President, continue with such inquiry and may call for
public evidence and submissions;
(c) A Standing Committee shall consider and take
such action as it thinks fit by way of inquiry or report
in respect of all annual or other reports or papers of or
from government departments, public authorities and
any other persons or bodies for whom a Minister is
responsible to the Parliament.
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11. Subject to any order of the Council, any inquiry
or any part of an inquiry may be transferred by resolution of both Committees from one Committee to any
other Standing Committee with the consent of the
President and all members of the first-mentioned committee. In giving his consent the President shall consider whether the proposed transfer might conveniently
be brought before the Council for decision.
12. All Bills authorizing the expenditure or appropriation of public moneys, including the moneys of
commercial enterprises or authorities owned or controlled by the State of Victoria, all Bills authorizing the
borrowing of money or guaranteeing or providing for
guaranteeing of any pecuniary liability, the annual estimates and all other published estimates of government expenditures shall on motion, or, if no such
motion is moved, on the request of any member supported by three other members rising in their places,
be referred to the Standing Committee which is appropriate having regard to paragraph 2 of this order, for
examination and report.
13. In the conduct of business, a Standing Committee(a) shall give priority to express directions or requests of the Council whether as to the subject-matter
of its inquiries, time for reporting or otherwise;
(b) shall have regard to the need to conduct and
complete inquiries expeditiously;
(c) shall seek to avoid duplication of the work of
Joint Parliamentary Investigatory Committees (unless
the Committee or the Council consider it desirable)
and also of any select committee of the Council; and
any question arising in connection with any matters
specifically referred to such select committee for examination and report may be referred to the House for
determination;
(d) may, provided a quorum is present, proceed to
the dispatch of business notwithstanding that all members have not been appointed and notwithstanding any
vacancy;
(e) shall be empowered to print from day to day
such papers and evidence as may be ordered by it. A
daily Hansard report of all proceedings shall be made
and in the case of such proceedings as shall take place
in public shall be published as soon as practicable;
<f) may sit during any suspension of the House but
shall not sit except by special order or, in respect of a
sub-committee of not more than two members, the
special consent of the President while the House is
actually sitting;
(g) shall have leave to report from time to time its
proceedings and the evidence and such recommendations as it thinks fit, and shall in the ordinary course
make regular reports as to the progress of its proceedings;
(h) in the preparation and presentation of its report
shall make such provision as is practicable for the inclusion or attachment of any member's reservations,
dissent or minority report-
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and, for the effective working of the Committees and
in order to provide public information about the work
of the Council and its Committees(;) a Committee or any sub-committee shall have
power to send for and examine persons, papers, objects, and records, to move from place to place, and to
meet and transact business in public or private session
and notwithstanding any prorogation of the Parliament or dissolution ofthe Legislative Assembly;
(j) unless otherwise ordered by the House, all records objects and documents received by a Committee
during its inquiry shall remain in the custody of the
House after the completion of that Committee's inquiry;
(k) members of the public and representatives of the
news media may attend and report publicly or privately any public session of a Standing Committee
unless the Committee otherwise orders.
14. In considering any Bill or matter referred to it
under paragraph 12(a) a Standing Committee may subject to any order
of the House determine its own procedures, including
the order in which it shall examine any proposed expenditures and, consistently with any such determination, the Chairman of any Standing Committee
considering estimates of government expediture shall
call on divisions of expenditure in order and declare
the proposed expenditure open for examination;
(b) a Standing Committee may ask for any explanations from Ministers of State in the Legislative Council
or the Legislative Assembly, or officers of Government
departments or public bodies, relating to items of proposed expenditure or any matter dealt with in any Bill
or other document which is the subject of the Committee's examination.
15. A Standing Committee shall be provided with
all necessary staff, facilities and resources and shall be
empowered to appoint persons with specialist knowledge for the purposes of the Committee, with the approval of the President.
16. Notwithstanding any other provisions of this Order or of the Standing Orders no motion to read a Bill
or to amend such motion, or to consider or amend a
Bill in a Committee of the Whole House, shall be voted
on while the Bill is the subject of inquiry by a Standing
Committee.
17. In the case of any Bill the member moving the
second-reading thereof may by leave table his written
reasons for proposing the Bill and any explanation
thereof, instead of delivering a speech thereon, and
such reasons and explanation shall thereupon be circulated to all members and, with the consent of the
President, incorporated in Hansard.
18. In the case of any Bill which has been transmitted from the Legislative Assembly the member moving
the second-reading shall draw attention to any new
matters in the proposed legislation since its secondreading in the Legislative Assembly and shall avail
himself of the procedure provided in paragraph 17 un-
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less in drawing attention to new matters he shall state
his intention not to do so.
19. Where a request is made by Message from the
Legislative Assembly that a Bill or any part of a Bill
which has not yet been passed by that House should be
the subject of a public inquiry by or otherwise be reviewed by the Legislative Council or one of its Standing Committees, such Bill and such Message shall,
unless the House otherwise orders, be deemed to be
referred to the appropriate Committee for report, within
two sitting days of such reference, as to the desirability
or otherwise of acceding to such request and, unless
otherwise ordered, the Committee may proceed after
it has so reported to conduct the requested inquiry or
review.
20. (a) The Standing Committee on Law and Local
Government may make inquiry and report, in respect
of the clauses of Bills introduced into the Council, and
in respect of Acts of the Parliament, whether such Bills
or Acts, by express words or otherwise(i) trespass unduly on personal rights and liberties;
(ii) make rights, liberties and/or obligations unduly
dependent upon insufficiently defined administrative
powers;
(iii) make such rights, liberties and/or obligations
unduly dependent upon non-reviewable administrative decisions;
(iv) inappropriately delegate legislative power; or
(v) insufficiently subject the exercise of legislative
power to parliamentary scrutiny.
(b) The Committee, for the purpose of reporting
upon the clauses of a Bill when the Bill has been introduced into the Council, may consider any proposed
law or other document or information available to it,
notwithstanding that such proposed law, document or
information has not been presented to the Council.
(c) Subject to any order of the House and to the
provisions of this paragraph, the Committee shall consider and report upon the clauses of any Bill which is
referred to it in writing stating their reasons by any
four members of the Council.
(d) Where, in accordance with paragraph 10 or otherwise, a Bill has been referred to any other Standing
Committee for consideration and report, the provisions of this paragraph shall apply to that other Standing Committee in respect of that Bill if the Chairmen
of the respective Committees so agree.
21. This Order shall take effect according to its terms
notwithstanding any provisions of the Standing Orders.

STAFFING AND APPROPRIATIONS
COMMITTEE
That the following be adopted as a Standing Order
of the Legislative Council:
307A. (1) There shall be appointed at the commencement of each Parliament a Committee of the
House to be called the Staffing and Appropriations
Committee consisting of the President, Chairman of

Legislative Council Committees
Committees, Leader of the Government or his nominee from time to time, Leader of the Opposition or his
nominee from time to time, Leader of the Third Party
or his nominee from time to time and two other Members.
(2) The President shall be the Chairman of the
Committee and the Chairman of Committees shall be
Deputy Chairman. In the absence of the Chairman and
Deputy Chairman the Committee may appoint an Acting Chairman.
(3) The quorum ofthe Committee shall be three.
(4) The Staffing and Appropriations Committee(a) shall regularly consider and report to the Council on all matters concerning the staffing, accommodation and appropriations for the Council and its
committees; and
(b) shall be responsible for the preparation of estimates of expenditure and for recommending the appropriation to be advised by the President as necessary
for the proper functioning of the Council and its committees.

The Hon. M. J. ARNOLD (Templestowe
Province)-The motions presented by Mr
Guest relate to the creation by Sessional Orders of standing committees, and the creation by Standing Orders of a staffing and
appropriation committee.
The motions call for a substantial reform
of the operation of the Legislative Council
by the establishment of a Sessional Order
appointing fixed legislative estimates and
general purpose standing committees of the
Council, and the adoption of a Standing Order of the Legislative Council to appoint a
staffing and appropriations committee.
Mr Guest listed the committees under the
following headings: The Standing Committee on Economy and Government; the
Standing Committee on Education and
Employment; the Standing Committee on
Law and Local Government; the Standing
Committee on Environment and Transport; the Standing Committee on Primary
Industry and Resources, and the Standing
Committee on Health and Welfare.
It is apparent from the motion and from
Mr Guest's speech that he intends that those
committees should carry out the functions
of legislative estimates and general purpose
standing committees, as opposed to the situation that exists in the Federal sphere
where there are separate estimate committees and separate legislative and general
purpose standing committees.
In his speech, Mr Guest listed the areas
to which each standing committee should
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address itself The Standing Committee on
the Economy and Government is required
to cover the areas of Parliament, the Premier and Cabinet, the Public Service Board,
management and budget, economic development and labour and industry. The
Standing Committee on Education and
Employment is required to cover the areas
of educational services, employment and
training, the arts and youth, sport and recreation. The Standing Committee on Law
and Local Government will cover law, local
government, police and emergency services
and consumer affairs. The Standing Committee on Environment and Transport will
cover planning, conservation, transport,
housing, public works and property and
services. The Standing Committee on Primary Industry and Resources will cover agriculture, forests, lands, mines, minerals and
energy and water supply. The Standi~g
Committee on Health and Welfare wIll
cover health, community welfare services
and ethnic affairs.
Mr Guest has listed in detail the method
by which these committees are to be established and the ways in which they will operate. The format and operation of the
staffing and appropriation committee are
also set out in his motion and that committee is referred to in the second of his motions which is being debated cognately with
the first.
Mr Guest will appreciate from remarks
made in this House by members of the
Government-in particular, by myself from
time to time-that it is the Government's
policy to abolish the Legislative Council
once it has a majority in both the Asseml:!ly
and the Council. The fact that we are dIScussing the motions today should not be
interpreted as meaning that the Government is resiling from that position.
I have pointed out over a number of years
that this House, probably from the date of
its institution, because of the way it has operated to obstruct the will of the popularlyelected Legislative Assembly, has disqualified itself from reform. Every time moves
have been made to reform the Council, it
has continued to entrench itself in conservatism and to continue its obstructionist tactics. This has continued over a period of
130 years and it appears that, irrespective
of the reforms that may be instituted, old
habits die hard and that the Council would
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still use its numbers to obstruct measures
introduced by the popularly-elected Government.
The Hon. M. A. Birrell-Tell us about
the Australian Labor Party's policy. Does it
support these committees?
The Hon. M. J. ARNOLD-I will respond to Mr Birrell's interjection because I
am addressing myself to the subject of the
motion, namely, the role that the Legislative Council has played in the past, is still
playing but is unlikely to continue to play
after the 1985 elections.
The Hon. B. P. Dunn-The Labor Party
will not be the Government after 1985.
The Hon. M. J. ARNOLD-In saying
that the Government does not resile from
its intention to abolish the Legislative
Council virtually on the first day on which
it achieves control of this House, I point
out that it is unfortunate that the House
could not have been reformed 130 years ago
so that it could have operated for the benefit
of Victoria and Victorians. The history of
the Council is based on obstruction and certainly not on reform, despite past attempts
to reform it.
In addition, as has been said a number of
times, the Legislative Council has, throughout most of its history, been unrepresentative in its nature, has been an undue cost
and burden to the community in many ways
and has been involved in bringing down
duly elected Governments.
I appreciate Mr Guest's work in introducing the motions. From my knowledge of
him, I believe he is of the opinion that, if
the Council is to continue to exist, it should
function properly and effectively. I believe
Mr Guest would hold the view that, if the
Council did not operate efficiently, effectively and with relevance in this day and
age, it should not continue to exist. For this
view I give him credit and, to some extent,
I can sympathize with him. All honourable
members would agree that no Parliamentary Chamber, no public body and probably
no private enterprise should continue to exist if it were not effective, efficient, relevant
to today's community and for the benefit of
Victoria and Victorians.
As I have said, I differ with Mr Guest
because I believe the further step must be
taken and that this House must and will be
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abolished because it is too late for its reform.
I point out to Mr Guest that a Parliamentary committee system has operated in Victoria for many years. When the Labor Party
came to power in 1982, it was the intention
and objective of the Government to reform
the Parliamentary committees that were
then in existence, to update them, revamp
them and give them extended powers, because the Government realizes that Parliamentary committees operate for the benefit
of both Parliament and the Executive Government.
The committees that existed when the
Labor Party obtained office were the Public
Works Committee, the State Development
Committee, the Public Accounts and Expenditure Review Committee, the Statute
Law Revision Committee, the Subordinate
Legislation Committee, the Conservation of
Energy Resources Committee, the Road
Safety Committee and the Public Bodies
Review Committee. They were reconstituted as four joint Legislative Assembly and
Legislative Council committees: The Economic and Budget Review Committee, the
Legal and Constitutional Committee, the
Natural Resources and Environment Committee, the Social Development Committee, and a reconstituted Public Bodies
Review Committee.
The long-established committee structure in Victoria has had a great tradition
that has not been matched by other State
Parliaments. For that reason, the Government re-examined the roles and functions
of the existing Parliamentary committees to
ensure that the standards of the past were
maintained and that the committees were
structured in a way in which they would
operate efficiently and effectively and a way
in which they would be relevant to how
Parliament operated. There was a need for
that. As the people of Victoria realized in
1982, the then Government was certainly
not efficient, effective and relevant to Victoria.
The Hon. N. B. Reid-How is the Government's popularity going now?
The Hon. M. J. ARNOLD-It is encouraging to note that the Government's popularity is ever-increasing. The people of
Victoria realize that this Government is operating effectively, efficiently and rele-
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vantly. The popularity of the Government
is as high as it was when first elected and
the popularity of the Honourable M. J. Arnold representing the Templestowe province is exceeded in that province only by
the popularity of Mr R. J. Hawke with his
constituents.
To enhance the effectiveness of the existing Parliamentary committees, it was necessary to overhaul the functions, powers and
resources of the committees. Mr Guest referred to the increasing complexity of government and stated the need to improve
public perception and awareness of government created the need for a committee system that had extensive and far-reaching
powers of inquiry.
I agree with Mr Guest that one of the
problems that has developed recently has
been the burgeonin~ size and increase in
power of the Executive vis-a-vis the Parliament. There is certainly a need to establish
a committee structure so that Parliament
will retain powers of control over the Executive and to ensure that it retains its autonomy.
In undertaking the examination of Parliamentary committees, the Government
was conscious of the excellent work that
had been done by the Public Bodies Review
Committee which had been constituted with
substantial powers and had the capability
of using the Public Service, consultants, academic support and research staff to achieve
success in the depth of its investi~ation,
methods of operation and quality of Its recommendations.
When establishing the revised committee
structure, the Government considered that
the committees to be established by Parliament should have similar powers, methods
of operation and capacity to engage in research and support staff as existed for the
Public Bodies Review Committee. The new
committees encompass the range of functions and powers that the former Parliamentary committees had, but with extended
powers.
The committees have maintained and
strengthened the traditions on which Victorian Parliamentary committees have built
their past standards. The key to the success
of the committees is their ability to reach
recommendations by consensus rather than
majority decision. In most aspects of Mr
Guest's proposed committees, there is a
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committee system that is already carrying
out those functions and doing so very effectively.
In proposing new committees, Mr Guest
probably had not considered the new powers that the present committees have, their
new capabilities and their ability to employ
consultants, to deal with public servants, to
hold public meetings, and so on, because
the newly vamped committees had not existed long enough.
The idea of establishing committees for
the Legislative Council or for the Upper
House generally is not new and Mr Guest
very wisely leaned heavily on the experience and the establishment of Standing
Committees in the Senate of the Federal
Parliament. He probably got some support
also from certain references that were made
about the establishment of Legislative
Council committees by members of the
Government party when they were in opposition. Those speeches were made on the
basis that the reform of the Legislative
Council would occur only preparatory to its
abolition. The civil rights and law reform
policy of the Labor Party, for the interest of
Mr Guest and honourable members, reads:
The abolition of the Legislative Council, this aim
not to be interpreted in such a way as to prevent steps
being taken to reform it, including in particular(a) the removal of its power to reject, defer or otherwise block the passage of money bills;
(b) the reduction of its powers with respect to other
bills to delaying their passage for no longer than three
months;
(c) a substantial increase in the meeting times of the
Legislative Council so that it meets on a regular basis
throughout the year;
(d) the introduction of a democratic method of redistribution based on one-man one-vote one-value.
(e) the establishment of a 4 year term for both Houses
of State Parliament;
(f) all Government Bills to originate in the legislative Assembly and after approval to be sent to the
Legislative Council with a recommendation as to
whether the Bill should be examined by a Committee
of the Upper House or where appropriate of the Parliament;
(g) Legislative Council Committees and Parliamentary Committees to have wide powers to examine legislation submitted to them; to order enquiries with
outside assistance, if necessary; to conduct hearings in
public and to take all steps necessary to assure a Bill is
properly examined.
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Mr Guest's suggested reforms were based
on the possibility of the Government not
being able to abolish the Legislative Council.
There is no doubt that policy, together
with some of the speeches made by members of the then Opposition based on that
policy, gave Mr Guest some strength in preparing his structure for standing committees and a staffing and appropriations
committee. When one examines the operation of the Legislative Council-and I refer
to its historical operation-one realizes that
it could have been improved by the existence of a standing committees structure
~omparable to the one that currently exists
In the Senate of the Commonwealth Parliament.
In the inquiries that led to the establishment of Senate Standing Committees, a
number of prominent Federal Labor politicians, including the Honourable Mr Justice
Murphy, were very enthusiastic and played
an important role in the establishment of
those committees. Following the establishment of the Senate Standing Committees,
members of the Labor Party were active in
establishing a staffing and appropriations
committee because a need was exhibited in
the Senate for the existence of such a committee. However, it must be made clear that
the operations of the Senate and the Legislative Council are not directly comparable,
an.d even if one were considering reforming
thIS House, there could not be an automatic
transfer to the Legislative Council of the
operation of the standing committees structure that exists in the Senate. It would involve substantial cost to the Government.
If one examines the proposals of Mr
Guest, well thought-out as they may be, the
cost of staffing that would be rendered necessary by the introduction of the committees would be considerable. In addition, the
workload that would be required of existing
members of the Legislative Council would
also be enormous. This would certainly be
true if the House were also to carry on its
existing functions as well. For example, if I
were to be as active as I am now in the
House and the electorate that I represent,
and were to be involved in further committees, together with honourable members
such as Mr Murphy and Mrs Hogg, we
would find that our capacity to handle the
heavy workload would be under enormous
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strain. Unlike the workload of members of
the Opposition, which would not be so great!
The Hon. M. A. Birrell-Are you saying
the Minister for Conservation, Forests and
Lands cannot handle a heavy workload?
The Hon. M. J. ARNOLD-I take up the
interjection and indicate that the workload
of the Minister is incredible. Mr Guest, in
supporting his motion, raised some difficulties with which I would not disagree. The
first point was that Parliaments throughout
the world, and especially the Westminsterstyle Parliaments, have been acknowledged
and viewed as not operating adequately in
recent times. This has probably been because of the heavier workload that has been
placed upon them by increasing the size of
the bureaucracy and expanding the power
of the Executive. Mr Guest stated that the
principal problem faced by Parliaments is
the diminished democratic control that exists by Parliament over the Executive and
the fact that there have been large increases
in the number of people employed in the
public sector, together with the number of
people employed in the Executive and the
number of people employed as Ministerial
staff. However, there has not been a comparable increase in the number of resources
made available to members of Parliament
in the Legislative Council.
I take this opportunity of welcoming back
Mr Crozier into the House this afternoon,
and congratul(\te him on his pre-selection
to contest a seat in another place. I understand that Mr Crozier, like a number of
honourable members on the Opposition side
of the House, realized the seriousness of the
Government's intention to abolish this place
in 1985, and therefore he is planning his life
in another area.
The Hon. B. A. Chamberlain-It is a pity
you won't be in government to do it.
The Hon. M. J. ARNOLD-Mr Crozier
must believe the Labor Party will be in
Government to do it, because he will be
contesting the seat of Portland in another
place.
A second point raised by Mr Guest, concerning his proposed reforms, is that Parliament should have the opportunity of
examining some of the functions of the Executive and that the only way in which that
can be done is by the establishment of these
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committees. The existing Parliamentary
structures and the one that has been revamped by the Government since being
elected to office, provides a wider and greater
opportunity for examining Executive decisions concerning pieces of proposed legislation and other matters that would probably
be examined by these committees, as envisaged by Mr Guest. There is a strong possibility of unnecessary duplication. Mr Guest
referred to the possibility of duplication and
stated that because of the responsibility of
honourable members, duplication would be
avoided. Unfortunately, that might not always be the case because sometimes events
overtake honourable members in their work
as Parliamentarians and duplication sometimes occurs without it being able to be controlled.
Mr Guest discussed the matter of abolition and impressed upon the House the need
for the establishment of these committees.
He made a special appeal to a number of
people who are probably varied in their aims
and objectives. The first appeal was that
members of the Socialist left on this side of
the House had some vested interest to
maintain the second Chamber. He also
made an appeal to the lawyers in the House,
that they might have some vested interest
in maintaining the Chamber. However, both
the Socialist left members and lawyers on
this side of the House are as one concerning
the abolition of the Chamber.
In addition to opposing abolition, Mr
Guest made an interesting suggestion concerning a single Chamber Parliament, when
he suggested that there be an addition of 40
members to the Legislative Assembly,
elected through some form of representation, so that they could be added to the
existing members of the Legislative Assembly.
The Government does not support the
motion moved by Mr Guest. However, if
the motion were adopted, it would solve the
problems facing some honourable members
and it would obviate the necessity of Mr
Hayward, Mr Crozier, Mrs Baylor and others to rush hastily for pre-selection for Legislative Assembly seats. The motion, if
adopted, might have assisted Mr Block.
Mr Guest could not draw any joy in his
argument against abolition of the Legislative Council but it was interesting to note
his opinion on an alternative structure.
Session 1984-85
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However, Mr Guest should note that the
Parliamentary committee system that presently exists adequately serves this House.
Therefore, I could not support the installation of the committee system proposed by
Mr Guest.
Howevel, the committee system proposed by Mr Guest does contain some merits in that it seeks to borrow some of the
best features of the Senate committee structure and, indeed, improves on that structure to some degree. The Senate itself could
perhaps examine some of the matters raised
by Mr Guest. It should be noted that the
committee structure proposed by Mr Guest
could still act in an obstructive manner. Mr
Guest has suggested the production of an
interim report within five days of a reference to the committee by the Legislative
Council, in the belief that there would be a
quick report back, which would prevent any
obstructionism. I am not confident that that
would be so, nor do I believe a referral
should be made by only four members of
the Legislative Council. The number of
honourable members making the referral
would have to be examined to ensure that
there would be no obstructionism.
Mr Guest argued that the creation of the
committee structure he has suggested would
prevent Parliament losing its autonomy and
power. However, because of the demands
of time, I shall not pursue that argument. I
commend Mr Guest for his work, but I reiterate that it is the objective of the Government to abolish the Legislative Council at
the earliest possible time and the existing
Parliamentary committee system is sufficient for the purposes of the Parliament.
The Hon. B. P. DUNN (North Western
Province)-I have suffered somewhat in silence during the long contribution to the
debate by Mr Arnold, who did make a number of points that should be answered. I
read with interest the extensive speech reported in H ansard of Mr Guest on 25 May
last year when the motion was moved.
Politicians are animals who have rather
short term considerations when it comes to
political balances and checks in the Parliament. Certain honourable members with
blinkers on are examining the operation of
the Parliament. A certain situation exists in
this House today that may not exist five or
ten years from now. One cannot talk of
changing the system today to meet the pres-
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ent-day political circumstances. One must
consider reforms and changes to this House
in terms of decades and future generations
who will serve in this House and in the
Parliament. Any reforms must be closely
examined before any action is taken either
to dramatically and permanently change the
House or to abolish it.
Abolition of the Legislative Council may
suit the short-term political aims of the
Labor Party. However, it may not suit the
Labor Party in a decade from now. The reforms suggested by Mr Guest may not suit
his political aims in a decade from now.
It is easy to suggest changes when one is
frustrated on the back bench. I have seen
Liberal Party back-bench members experience frustration in both government and in
opposition. The same can be said of Government members. When those back-bench
members are frustrated, they trot out their
books for reform and claim that they intend
to change the system. One often hears them
say, "We will create a new meaning for this
House". One often hears Government
members say, "We will take these frustrated
back-bench members off the back benches,
where they are cooking up all sorts of plots
and ideas and we will give them something
to do".
One must be careful of reform. The Attorney-General is the greatest reformer in
the House. The honourable gentleman
wants to change the world in a couple of
years. There are other reformers in this place
and one should watch them carefully, regardless of which side of the House they are
on. It is all very well for one to change
something and get the credit for changing it
and say, "I reformed the system". However,
that reform may not necessarily be to the
benefit of Parliamentary democracy and it
may not be to the benefit of the State.
I urge honourable members not to be
short sighted in their considerations. It
should be noted that any reforms and
changes that are made to this place could be
permanent and might not meet the needs of
the political situation in the years to come.
Honourable members who want to reform the House and who claim that it does
not serve its purpose adequately, should
firstly examine their own performance. It
may be that the greatest fault lies with those
honourable members. Honourable members who believe the House is not function-
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ing adequately may themselves not be
functioning adequately in using the present
system to their best advantage.
Mr Birrell may be a reformer but he has
used the system effectively since he has been
in this place. That sort of thing can be done
from the back bench in this House. Those
who wish to change the system because they
are not happy with it do not necessarily
make sense. They should reconsider their
performances and see whether they can
contribute better than they do to the system.
This House plays an important role in the
political balance of Victoria. It should continue its operation as a House with a political background in which there is a debate
contribution. To disembowel this House, as
suggested by various honourable members
who want reform, and to turn it into a House
of review is to play right into the hands of
the Labor Party, which wishes to destroy
Parliament.
If I were in government I would love this
motion and any moves to turn the House
into a non-political House which merely reviewed and reported because it would be
one step towards taking the heat off the
Government and one step towards the
eventual goal of the Labor Party and the
Socialist left-the abolition of the House. It
is the first step towards removing the political nature of the Upper House.
Some committees are necessary but the
motion moved by Mr Guest is put on the
basis that the House will shed many of its
standard operations as a House of Parliament and a Chamber of debate and concentrate its efforts on committee work,
consideration of legislation, reports and
various other matters. The National Party
disagrees with that contention because it
plays into the hands of the Labor Party,
which wishes to reduce the power and
strength of this House.
Mr Guest went so far as to propose various electoral reforms for the House. As reported on page 2406 of Hansard of 26 May
1983, he said:
There are some other things to be said about this
"comprehensive and flexible" mechanism. Until this
House is represented by proportional representation
on a State-wide franchise or something close to it, or
until adequate research and other staffing support is
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be given to committee work ... would be small.

The next step in the committee structure
proposed by Mr Guest will be to ensure that
the method of election of members to the
House is changed from the present electorate system, which makes members of Parliament directly responsible to constituents,
to a system of a "proportional representation on a State-wide franchise or something
close to it".
I fear that proposition, because a member
of Parliament should be accountable to a
specific group of constituents. The Senate
system should be disregarded because Senators represent their State and the constituency of that State. Constituencies are
important and should be represented. The
system of gaining election to the Upper
House through the popular vote of constituents should be retained. Mr Guest's suggestion to have proportional representation
on a State-wide franchise would allow
members of Parliament to forget about the
real world and what is happening in the
constituencies; members would follow only
a committee system to examine the Government of the day. That system would remove direct contact with the wishes and
views of the community.
The Hon. J. V. C. Guest-The Senate is
subject to all the criticisms you are making.
The Hon. B. P. DUNN-It is not, because the Senate is specifically designed to
represent the total of each State.
The Hon. M. A. Birrell-When was the
last time the senators voted as a State?
The Hon. B. P. DUNN-That is not the
point; the franchise is based on a State-wide
constituency. Members of this House do not
represent the State, so to speak. It would be
nice not to have to answer to anyone and to
be voted in on the percentage of popular
vote achieved through one's party's performance, but members of Parliament
would then not be answerable to any section of the community. Politicians need that
check.
I should put to rest the allegations made
by Mr Arnold and the Premier about the
obstructionism of the Upper House. The
Upper House has been smeared, abused and
accused by the Labor Party and its members.
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The Hon. G. A. S. Butler-No, it has not.
That is not true.
The Hon. B. P. DUNN-Mr Butler disagrees, but it appears that someone on the
Government side of the House does not
make the accusation that the Upper House
is obstructionist. The role of this House has
been smeared in the eyes of the community.
The record has been compiled and shows
that legislation has been improved by the
Upper House. There has been little or no
senseless amending of legislation, and the
House has used its numbers only when there
has been good reason for doing so. The majority of Government legislation is being
passed.
Many of the improvements that have
been made to legislation in the Upper House
have been accepted by the Government as
good and reasonable. After discussion with
various sections of the food industry, the
Minister moved amendments to the Food
Bill which were introduced by the National
Party in another place. The amendments
have been only slightly rephrased and remain basically the same. Is that obstructionism? This House is performing its
function.
Community support for the Legislative
Council is growing, as is a fear that the Labor Party may be allowed to run free of any
checks or balances. Some of the legislation
proposed by the Government to be introduced in the Legislative Assembly is frightening. The only checks Victoria has on the
extreme views of the Government on some
issues, many of which are dictated by the
Socialist left, are in the Upper House. I will
fight the Socialist left of the Government
for as long as I remain a member of this
House.
The Socialist left, which wants to destroy
the structure of the Victorian community,
has no place in Victoria and no support.
The Socialist left will never have any support from me, and I will fight it at every
turn without any fear during the time I am
in this House.
The Legislative Council has been extremely moderate in using its numbers. The
talk of abolishing or reforming it because it
has been obstructive to the Government
does not hold true. The question raised by
Mr Guest about this House not properly
performing its functions should be reconsi-
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dered because, if this House is not functioning properly, it is up to honourable members
to ensure that it does. It was a problem when
the Liberal Party was in government because Government back-benchers were
bored silly. They were not allowed to take
part in debates, and the Ministers never let
them speak. It is happening again, so the
back-benchers are becoming frustrated and
want to change the world by establishing a
committee. That is not the answer.
I shall examine the present committee
system. I am presently a member of a committee, and I know that other honourable
members are. Many of the committees
struggle to gain quorums, and many honourable members grizzle about have they
do not have time to serve on committees. I
am not just talking about National Party
members; I am talking about members from
the city who live down the road. They say
they have too much to do to serve on a
committee, and they struggle to attend, but
they want to establish six in addition to the
ones that are already established.
Honourable members interjecting.
The Hon. B. P. DUNN-The AttorneyGeneral has not been present in the Chamber for a while and he now returns and wants
to take centre stage; he must always be in
the limelight. He regards himself as V~c
toria's greatest reformer and wants to wnte
his name in the history books in the short
time he has left as Attorney-General.
The existing committees are costly and,
in many instances, will be no more effective
to the Parliamentary system than the old
committee process. Much of the work performed by the committees is being done by
consultants and other people. It is costing
the State a fortune. Honourable members
have just spent hours debating a report that
cost $30 000 or $40 000.
The Hon. M. J. Sandon-It should not
have been debated.
The Hon. B. P. DUNN-A report of that
nature should not have been presented.
Years ago, the House received a true feeling
from individual members due to the old
committee system. Honourable members
should examine the reports presented by the
Road Safety Committee, for instance. That
committee introduced legislation that was
the first of its type in the world. It comprised a group of members of Parliament

Legislative Council Committees

and one secretary-it employed no consultants. It is possible to do it.
The Hon. M. J. Sandon-That is the exception, what about the rule?
The Hon. B. P. DUNN-In the end, I do
not believe the consultants will achieve a
greater purpose than the old system of direct input by individual members. The reports may not have been as thick or glossy
as some of the reports presently produced,
but they certainly contained some outstanding recommendations.
What will be the cost of the committees
proposed by Mr Guest? I imagine that two
or three members of staff will be employed
for each committee and that each committee will cost approximately $60 000. If one
put a price tag on the system proposed by
Mr Guest of$500 000, one would not be far
out. That amount would be expended to
give people like Mr Birrell and Mr Guest
something to keep them happy and occupied. The cost of the committees would be
exceptionally high.
At pa~e 2400 of Hansard of25 May 1983,
the motion moved by Mr Guest states:
A Standing Committee shall be provided with all
necessary staff, facilities and resources and shall be
empowered to appoint persons with specialist knowledge for the purposes of the Committee, with the approval of the President.

If those committees are established, staff and
consultants must be engaged because honourable members do not have the time to
do it. Presently, the best honourable members can achieve is to read the reports that
are made by consultants and other people
who have been engaged to do the hack work.
There is no cheap way out of this question,
and Victorians must realize that it will be
adding further to the cost of the operation
of this House.

The National Party has real reservations
about the proposal because of the points I
have raised. The National Party believes
committees have a purpose to play, but it is
deeply concerned that Mr Guest's option is
based on the fact that the Legislative Council should lose a degree ofits political nature
and become a House of review and concentrate on the committee system. That would
not be in the best interests of Victoria. The
National Party wants to retain the poli~i~l
nature of this House and wants to retain It
as a place of debate.
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The National Party supports the continuation of the Legislative Council. It will fight
at every turn the forces that want to abolish
if for short-term political gain, and it will
fight the paranoia that exists in the Labor
Party about the Legislative Council. Mr
Guest has done the House a favour in raising this issue for debate. At least it will
achieve some purpose, but the National
Party has reservations about the implementation of a committee system to the extent
suggested by Mr Guest.
The Hon. M. A. BIRRELL (East Yarra
Province)-I have pleasure in supporting
the motion moved by Mr Guest on behalf
of the Liberal Party. I have been disappointed, but perhaps not surprised, by the
previous speeches made by Mr Arnold for
the Labor Party and Mr Dunn for the National Party. Mr Amold appeared to be embarrassed by these ideas of change, while
Mr Dunn is merely fearful of them.
The Liberal Party proposes these changes
because it believes it will improve the Parliamentary system in Victoria and
strengthen the democratic values in this
State.
The Labor Party response, espoused by
Mr Arnold, showed how awkward he was
in trying to find a rationalization and a degree of logic for his stance. He had to concede that State Labor policy commits him
and his party to introducing reforms in this
place before they try to abolish it. Whilst he
stood by the hoary old line that they would
abolish the Legislative Council as soon as
they could he had to try to cover up the fact
that none of them believe that anyway.
I do not wish to dwell on the future existence of the Legislative Council as I have
previously outlined my views on the matter. I wish to use this opportunity to discuss
the importance of improving the functions
and activities of the Legislative Council and,
by doing that, improving the performance
of this institution. If there is one common
ground that links the Liberal Party, the Labor Party and the National Party it is that
we all believe there should be strong, positive and effective Parliamentary review in
Victoria.
The Liberal Party holds the view that
Parliament must not be a mere rubber stamp
for Cabinet and, in the context of 1984, it
should not be blindly obedient to caucus.
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Parliament must have the capacity to review and revise Government decisions.
It is the view of the Liberal Party that the
Legislative Council is the perfect vehicle for
this review role. Since its inception the activities of the Legislative Council have
changed enormously, and rightly so. The
Council has been radically reformed from a
very conservative and undemocratic body,
as it was when it was first constructed, to a
body that is directly elected by all the people over the age of eighteen years.
The Upper House is now in need of further reform, so that it has a more important
role, a unique role. It should be given a
distinct and purposeful aim in addition to
its current duties. This would confirm its
place as a key part of the Victorian democratic process.
The Liberal Party has previously announced some Parliamentary reforms that
it would like to see, which touch on today's
debate. The Liberal Party supports the abolition of the right of the Legislative Council
to block Supply. The Liberal Party also believes there should be more resources for
the Legislative Council and more sensible
sitting hours. There should also be a review
of its role and structure to ensure that it is
both responsible and effective. The Liberal
Party proudly stands by those reforms because, to a certain extent, they indicate a
common ground with the Labor Party when
it comes to Parliamentary restructuring. I
hope we can bring together some form of
consensus in areas of Parliamentary reform
and not simply repeat the tired, old rhetorical statements that have been made in the
past.
This is an exciting opportunity for sensible long-term reform to our Parliamentary
structure and it would be a tragedy if it
passed by. The Australian Labor Party has
for a long time had a policy of introducing
a committee system into the Legislative
Council. Indeed, the thought behind that
policy has been quoted by senior Labor
spokesmen for many years. It seems common now for new Labor members ofParliament, in their maiden speeches, to allude to
the need to improve the Legislative Council
by introducing a committee system, although as time passes the pressures of party
discipline seem to make them forget those
comments or perhaps overlook them.
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I wish to recall in particular the comments made by the Honourable David
White in his maiden speech, which indicate
one person's support for reforming this institution. At page 3949 of Hansard of 10
November 1976 he is reported as stating:
Although I am a critic of this institution, because I
believe the public is not getting value for its money, I
have a constructive contribution to offer. I should like
to see in the Legislative Council standing committees
for each portfolio that is represented. As there are six
Ministers of the Crown in the Legislative Council, I
believe there should be standing committees of the
Legislative Council dealing with the specific issues before the House which concern those portfolios.

A mere junior member of the Government,
the Honourable Mike Arnold, made the following comments in his maiden speech,
which are recorded at page 1927 of Hansard
of29 June 1982:
There are propositions for the reform of this Chamber, this Upper House. I believe these reforms are long
overdue and I am pleased to note that, in a short time,
deep and thorough investigations will be made into the
workings of this House.

Mr Arnold's opinion of two years ago seems
to have changed radically when compared
with his speech of 20 minutes ago. The party
discipline often makes a member say things
in this place that he may not believe and
when he leaves the Chamber he might have
a chuckle to himself about what he has just
said. Mr Arnold and other Labor spokesmen are on the record with respect to Parliamentary review. These views were also
held by the so called "Father" of the Senate
committee system, Senator Lionel Murphy,
in 1972. Senator Gareth Evans, when he
entered the Senate, was another person who
championed the committee system. I cite
such examples to indicate that, despite all
the rhetoric and hot air, there might be room
for common ground between the major political parties. I hope so.
Victoria needs a bicameral system because it provides the capacity for a second
look at legislation and a capacity to look at
issues that are not considered by the Lower
Hous~. Therefore, the Legislative Council
has an unique function and a special role. It
is the purpose of Mr Guest's motion to improve that role.
The Legislative Council should, through
its activities, hold the Government of the
day to account, whatever its political com-
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plexion may be. It should query hasty, illconceived or irrational actions by the Cabinet and in doing so provide a real service to
the community. In simple terms, it must act
as a check on the bureaucracy and on the
Executive Government of the day. That is
the role of the Legislative Council and, indeed, it should be the duty of all members
of Parliament. I do not in any way support
the Legislative Council being used for obstructionist purposes nor do I believe that
the Legislative Council should be used to
frustrate the mandate of the Government.
Those are two activities that only bring discredit upon the Chamber and lead to public
criticism of the actions it has taken. There
is a real need to review legislation and issues and bring to the attention of the community matters of political concern that
have not been properly considered by the
Government or which may not have been
debated in the Legislative Assembly.
In the modern environment in which we
now live, we are seeing the increasing power
of the Executive Government and the increasing dominance of the bureaucracy. It
is of real concern to me as a Liberal to witness a period when Parliament itself is often
out of touch with the decision-making process, where members of Parliament are often
unable to review the decisions of the bureaucracy and where the bureaucracy can
often take actions which are against the
public interest. We have to accept that in
these times that type of unfortunate phenomenon is occurring. Members of Parliament find their activities adversely affected
by the information explosion and, particularly towards the end of the session of Parliament, with the flood of legislation one
finds on one's desk.
It is almost impossible to make a proper,
thorough and searching examination of the
legislation or of issues that are brought to
one's attention. It is, therefore, a failing of
the Parliamentary system that there is no
capacity to properly analyse all these matters. The outcome could be that the bureaucracy will almost take control. Its
decisions and activities will go unquestioned and it will de jure be able to run the
State.
We need to make Parliament more relevant and to ensure that these trends do not
continue. The Age newspaper referred to this
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problem in an editorial on 26 October 1983
by stating:
The effectiveness of parliamentary scrutiny should
be strengthened to countervail the growing power and
arrogance of executive government and officialdom.
With their longer terms of office and greater detachm~nt from el~ctoral pressures, members of the Legislative CouncIl are better placed to review legislation
and regulations, and to hold the executive to account
through an expanded committee system.

!hat sums up a major reason for establishlng a full committee system in this State to
redress. the problem of bureaucracy and the
Executlve Government going unchecked.
Earlier in the debate reference was made
to the model already established in the Australian ~enate= That system ~s higply worthy
of conslderatlon by the Vlctonan Parliame~t and, indeed., should be the system on
whlch our commlttee system is based. The
Sen~te has giv~n new strength to the democratlc system In Canberra. It has extensive
standing committees with staff and facilities
to ensure that they function in a vigorous
manner.
The committees have been given suffic.ient po~er. to call witnesses and seek pubhc submlsslons and therefore involve the
~der community in today's decision-maklng process. For all of their activities, the
Senate committees are bipartisan and on
most occasions, unanimous agreeme~t is
reached, despite party affiliations.
The cost of the committees is not considerable and, despite the reservations of both
Mr Arnold and Mr Dunn that the proposals
made by Mr Guest would involve a drain
on the taxpayers' funds, I would argue that
the cost is small given the benefit of more
effective democracy. It is extremely hard to
plac~ a financial val~e on the importance of
Parhamentary scrutlny. If the committees
are to cost a few hundred thousand dollars
each year, it is money well spent.
The Senate model is the model that I believe lends itself to adoption in Victoria
This view was also shared by the forme;
Statute Law Revision Committee of this
Parliament which reported in 1982 on this
matter. Page 3 of the committee report
states:
The principal reform to be effected should be the
establishment of a Standing Committee system similar
to that which operates in the Senate. Such Committees
would have as their prime function the examination of
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legislation, regulations, annual reports, departmental
estimates and monitoring the administration of Government policy. The Committee feels that the establishment of a Standing Committee system, with a
guarantee of adequate resources to support its work, is
the best way of providing for an effective review of
Executive decisions and will ensure a distinctive role
for the Legislative Council which is now lacking.

That unanimous recommendation of the
committee is one that clearly indicates the
logic of expanding the role of this place and
the benefits of doing so. The motion of Mr
Guest lays down the guidelines and details.
It is a credit to him that he has put in the
work to ensure that the honourable members have the guidelines before them today.
The Opposition suggests that we establish
a set of standing committees in the Legislative Council with wide powers and heavy
obligations. The committees would have the
right to cover, in their deliberations, a wide
range of issues. They would not be like the
existing Parliamentary committees, which
are mere servants of the Government. Mr
Arnold argued earlier in the debate that the
existing Parliamentary committees are all
that is needed. He glossed over the fact that
these committees do not have the right to
set their own terms of reference or to choose
their own topics of inquiry. The terms of
reference and topics of inquiry are set by
Cabinet and that is hardly a framework for
the effective review of a Government. The
committee simply becomes a servant rather
than being a master of its own destiny.
The other proposals that are part and parcel of the motion are that the Upper House
c,?mmittees would have open meetings, invlte numerous witnesses to provide their
experience and be open to direct media coverage. The committees would have the capacity and funds to call in experts on the
i~sue that was the subject of their investigatlons.
The committees would also have permanent staff members and advisers to ensure
that they were given every adequate method
of support.
The powers of the committees would be
as follows. The first power, and perhaps the
most important, would be to consider proposed legislation in detail that has been introduced into Parliament. It has been argued
by some honourable members that perhaps
all legislation introduced should, for a short
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time, be referred to a Parliamentary committee.
I tend to the view that it is better that one
House refer specific pieces of proposed legislation for further investigation and review
to one or another Parliamentary Standing
Committee. That would be a useful means
of ensuring that a difficult area of policy was
properly considered by all sectors of the
community. Mr Guest's motion outlin~s the
fact that the Legislative Assembly would
have the right, before legislation was sent to
the Council, to divert the Bill to a standing
committee.
The second important role of the Upper
House would be to consider regulations.
Currently subordinate legislation in the form
of regulations go virtually unreviewed.
Given that the number of regulations is
growing inexorably, one needs some form
of parliamentary structure which can say,
"N0, that is against the public interest; no,
that is not suitable for the economic growth
of this State; or, no, that is an intrusion on
the personal rights and liberties of individuals. ~~ Such a framework does not exist now
and Victoria's democratic system is all the
weaker for it.
The third role of the committees would
be to consider Budget Estimates. Unlike the
Commonwealth Parliament, which has a
substantial system of reviewing the Estimates put forward before the Budget, the
State Parliament is silent on the area. The
Victorian Parliament does not have the capacity of the Senate committees to pull in
senior departmental officers, quiz them on
the Estimates, ask them to justify expenditure and give reasons for their activities.
The Victorian Parliament does not have
the capacity to receive the personal advice
of the Minister on the Estimates. As a result
many of the decisions on expenditure and
receipts which would otherwise be questioned and perhaps corrected, go unquestioned. Therefore, we are prone to make
serious errors. I find that situation to be
disturbing and if the Government is as concerned about modem financial management techniques, as it says it is, it should
turn its mind to the matter.
The fourth role that these committees
would have would be to review the activities of all statutory authorities in Victoria.
The Public Bodies Review Committee, es-
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tablished by the Hamer Liberal Government, began much of this work but it was
necessarily constrained by the time available to it. I believe it should be the role of
all Standing Committees to review the qangos that are within their ambit. Just as regulations have grown enormously over the
years and gone unchecked, the power of
quasi-autonomous non-government organizations has also grown and gone unchecked. The motion before the House
today is a way of resolving that unacceptable situation.
Committees would also have a very important role in reviewing key public issues;
issues that are not the subject of legislation
or regulation; issues that do not surface out
of the activities of departments or statutory
authorities, but which are the subject of
some form of public debate or public concern.
The Senate Standing Committees are a
classic example of the benefit of this power.
The Senate has had and is having inquiries
into such subjects as: The impact of Agent
Orange on the Australian soldiers who were
in Vietnam; Australian foreign policy regarding East Timor; the Commonwealth
Government's attitude to south-west Tasmania and the Government's approach to
welfare funding in Australia. They are all
topics picked at random, the reports of
which have been invaluable to the community and have ensured that there has been a
proper airing of issues which otherwise
would not have been debated in the Parliament. I can think of many issues at the State
level that could be put to similar scrutiny
and public debate.
The contention of the Liberal Party is that
extra committees in this Chamber will improve the role, function and activity of the
Legislative Council. Mr Guest's motion
suggested establishment of six committees,
with six members of Parliament sitting on
each committee. It is not intended that all
committees would sit at one time, thereby
freeing members to do other duties. It is
also part of the motion that membership of
the committees be rotated, thus injecting a
degree of flexibility into their construction.
It is suggested that the chairmanship of the
committees be shared between the parties,
thereby adding to the bipartisan approach
taken in this motion.
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There is room for discussion about the
motion, and Mr Guest would be the first to
admit he would be happy to see a compromise reached between the parties on what
this motion stands for and what the House
should do with it. It may not be the perfect
solution. Perhaps it goes too far, but honourable members should not run away from
the concept, nor should they be scared of
change or shy away from reform.
Parliamentary scrutiny is an important
role for a Legislative Council, and the Victorian democratic system would be weaker
without it. The Upper House will be able to
justify its role in the .commu~ity and proye
its worth to the publIc by haVIng a commIttee system that produces regular results,
from which people can derive benefit.
The committees would have as their
prime functions the examination of legislation, regulations, departmental annual reports and estimates and the monitoring of
bureaucracy. Legislation in the Victorian
Parliament would therefore receive more effective scrutiny. The influence of political
parties in Upper House operations would
be reduced and individual members of the
Parliament would be able to play a greater
role in the decision-making process. The
public would be able to participate more
effectively at public hearings and there
would be a more detailed scrutiny of Executive decision-making.
The establishment of a Standing Committee system in the Legislative Council,
with the guarantee of adequate support resources, is not only the best way to provide
for effective review of Executive decisions,
but also would ensure a distinctive role for
the Legislative Council.
The HOD. D. K. HAYWARD (Monash
Province)-It is appropriate that the Acting
President is in the chair for this debate. I
have a clear recollection of the important
role he played in the Public Accounts and
Economic Review Committee, in which he
combined good common sense and wisdom
and, I believe, headed the committee in the
right direction on a number of occasions.
I congratulate Mr Birrell on his speech. It
was an excellent review of the situation and
will be a valuable reference for Parliament,
not only now, but also in the future.
There is much talk about the Westminster system and there is an element of fan-
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tasy in that talk. That fantasy derives fr~m
the combining concept of control of Parhament with the practice of party discipline.
It has been shown by numerous studies by
political scientists that the practice of party
discipline is applied more tightly in A'!stralia than perhaps any other country WIth
the Westminster system and is certainly
more tightly controlled than in the British
Parliament.
The element of fantasy comes in when it
is thought that hard decisions are being
made on the floor of Parliament, but all
honourable members know the reality is that
those decisions are made in the party room.
Honourable members know that because of
the very tight party discipline those decisions will be carried into the Parliament. In
fact when that does not happen, it is usually' an indication that a party is in trouble,
and is usually the beginning of the downfall
of the party or the Government. Honourable members are aware that the electorate
does not take kindly to parties that are divided and once a party becomes divided that
inevitably means its fortunes are falling.
A fundamental problem today is the
question of control, and honourable members realize that control is increasingly being
transferred into the hands of bureaucrats. I
am not saying that in any emotional or rhetorical sense or in any sense that is derogatory to bureaucrats or to their motivation. I
believe that in the majority of cases the motivation of bureaucrats is very sound. They
see their main responsibility as that of keeping themselves and the Governme~t out of
trouble and, in many cases, they beheve th~t
unless they advise in such a way ~s to reta~n
the existing system problems wIll creep In
for Governments and the community as a
whole. In other words, the very nature of
the bureaucracy is that it tends to be against
reform and retards reform and change at a
time when society is undergoing fundamental change.
If one looks back over history one can see
that in feudal times the main organs of
power were the feudal lords and the Church.
During the agrarian revolution the main organs of power and authority were the landowners and the Church again. During their
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industrial revolution power gradually
shifted towards the manufacturers, and
more lately the power is with a combination
of big Government, big business and big
unions. We are now approaching the postindustrial society.
The Hon. M. J. Sandon-What sort of
powers do unions have?
The Hon. D. K. HAYW ARD-There is
no question in my mind that unions are a
powerful force. There is an unholy alliance
between big government, big business and
big unions. That alliance will act against the
interests of the community, which should
be responsive to change. Between the main
phases in history there were intervening periods, such as the period between the agrarian revolution and the industrial revolution.
Those periods were full of instability, strain,
pressures and problems.
The same situation is occurring now between the industrial revolution and the postindustrial revolution. It is a period of
change, strains and stress. It is important
that government is sensitive and responsive
to the needs of the community. However,
that does not happen when a system is fundamentally under the control of bureaucrats, because bureaucrats, as I tried to
indicate earlier, have an abhorrent selfinterest in maintaining the status quo. They
are reluctant to change and are often incapable of change. That is one of the fundamental problems of today. There is an
inbuilt inertia and vested interest. Many
studies have been conducted on those fundamental problems. For example, a study
recently conducted in America referred to
the extraordinary difficulty in achieving
change under the existing bureaucratic system. That points to the importance of Parliament, as a forum, in which views can be
adequately expressed and brought forward,
to help change public views or at least inform the public about the situation. That is
not being done adequately at present.
The Victorian Legislative Council is an
example of a significant waste of opportunity. If the Council had an effective committee system operating, as exists in the
Senate, there would be no talk of abolishing
the Council, as it is no longer possible to
talk about the abolition of the Senate although, for many years, the Labor Party
talked about the abolition of the Senate. I

Legislative Council Committees
do not consider anyone in the Labor Party
today has put forward the abolition of the
Senate as a realistic option. That is because
the Senate has organized itself in a way that
it is recognized as an effective organ of the
structure of Australia and is being successful in sensing out public concerns and interests.
If the Legislative Council had taken up
the challenge earlier and introduced the
same types of mechanisms and structures
as the Senate it would be much more effective. In answer to interjections from the
Government members, I indicate that a reference to H ansard will reveal that I did
make those comments when I was on the
Government side of the House. In those
circumstances, it would be impossible for
the Labor Party to advocate the abolition of
this House because the general public would
regard it as extremely effective. In considering the over-all responsibility of this
Chamber, there is the issue of its role as a
House of Review but, more important, is
the issue of increased public awareness and
understanding of contemporary issues. The
way in which the Council is currently structured means that that type of function is not
carried out adequately. Long debates in the
Council are usually structured along political lines, with the objective of achieving
tactical or strategic advantages without a
proper attempt to consider issues in depth
and to respond to public sensitivities, concerns and interests. That leads me to the
matter of attempting to establish better
mechanisms under which that function
could be more effectively carried out and
the main reasons for examinin~ a committee structure and the way in WhICh it would
improve the performance and productivity
of Chambers of this type.
A number of reasons have been advanced
over the years that because of the increased
activity of government, the volume and
complexity of legislation and the current
specialization of science, technology and so
forth, it is difficult for Parliament in the full
Parliamentary arena to carry out its duty of
probing and checking government activities and questioning Ministers and officials
of the Executive effectively. The nature of
the problem seems to be that there is no
other way of dealing with the problem than
through committees. That leads me to consider the types of committees that should be
developed.
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Much is said about the current committees that were established by the Government. Committees fall into various
categories. For example, legislative committees analyse and refine Bills. In the British Parliament, those committees are called
standing committees. I have seen those
committees in operation on many occasions. A Bill is not referred to a committee
as a whole, as is the practice in this Parliament, but is "sent upstairs" where the committee rooms of the standing committees
are located. The relevant committee will examine the Bill in considerable depth. If necessary, it will call in the Minister or officers
of the department to acquire further information on it; it will call in people from outside organizations who have expert skills on
particular matters; it will also call on its
own consultants or advisers. That is dramatically different from the way in which
this Parliament deals with Bills.
When a Bill is introduced, little opportunity is afforded for detailed analysis. Few
resources are available to Parliament to investigate the full ramifications of a Bill.
The other category of committees is the
financial committees that monitor Executive expenditure, examine annual estimates
and analyse the financial transactions of
Government departments, statutory authorities and other bodies. It is correct to
say that that function is not being carried
out in this Parliament. A committee known
as the Public Accounts and Economic Review Committee attempted to perform that
function, but because of the inadequate resources available to it, its estimates were
inadequate. The Economic and Budget Review Committee, which is currently in operation, is engaged in major references from
the Government on important matters such
as superannuation and health. The committee is nearly overwhelmed by the amount of
work flowing from its references. I understand that it met at 8 a.m. today. Mr Guest
attended that meeting, which proves his
dedication to the committee. The committee is so busy and its staff is so pressured,
that it often works on week-ends to prepare
material and so forth. Adequate monitoring
of Executive expenditure, examination of
annual estimates, investigation of financial
transactions of Government departments or
statutory authorities is not possible.
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If one had a suspicious frame of mind,
one might even imagine that the Government has deliberately loaded these heavy
references on this committee to so occupy
it that the committee would have no capacity to be able to undertake the ongoing review work. I believe this is a serious matter,
because in the tradition of Parliamentary
democracy in the Westminster system, the
whole idea of public accounts scrutiny is
fundamental to Parliament, and it has been
a long-held tradition and fundamental to
this Parliament. This Parliament was the
first in Australia to establish a Public Accounts Committee. It operated for many
years until the Government decided to
abolish it.
I now turn to discussing the other main
types of committees, one of which is the socalled administrative oversight, or watchdog committee, which monitors the ongoing activities of Government departments, instrumentalities and statutory bodies. I do not believe that that type of activity
is being carried out at present. Another type
of committee is the investigative committee, which analyses a particular subject or
issue. To a large degree, that is the type of
committee that exists under the new system
in Victoria. Victoria now has the Economic
and Budget Review Committee, to which I
ha ve already referred.
The Legal and Constitutional Committee
was also established and, in the secondreading speech on the Bill that established
that committee, the Minister said that the
committee would undertake the role formerly carried out by the Statute Law Revision Committee and the Subordinate
Legislation Committee. I do not believe the
new committee is carrying out the role of
the Subordinate Legislation Committee, and
it is a total disgrace that this Parliament and
this House do not have a committee that
deals with subordinate legislation. The Legal and Constitutional Committee is overwhelmed with references to such an extent
that any effective review of subordinate legislation isjust out of the question.
It is true to say that, increasingly, this
State is being governed by regulations. There
is a great volume of regulations which fundamentally affects the public and is just as
serious and fundamental as Acts of Parliament but are without any proper scrutiny
by the public or Parliament whatsoever.
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This regulation has the full power of an Act
of Parliament, and much of this regulation
has absolutely dramatic and draconian effects upon people's freedom of choice. It
adds an enormous amount of cost to firms
and individuals, and yet it is getting absolutely no scrutiny. In many cases, people
are hardly aware that the regulation exists,
and there is absolutely no Parliamentary
scrutiny of this regulation.
If ever there was a role for a Chamber
such as the Legislative Council in Victoria,
that is the role. There oUght to be a Legislative Council Subordinate Legislation Committee, and it ought to be an effective
committee which, as Mr Birrell outlined,
not only ascertains whether the regulation
is within power, but also whether it is in the
public interest and whether it is the most
effective means of achieving an objective.
That is an enormous failing on the part of
this Government, and a huge confidence
trick has been played on Parliament and the
public of Victoria by the Government in
saying that the Legal and Constitutional
Committee is effectively reviewing subordinate legislation.
There are two committees that I have not
yet mentioned: The Natural Resources and
Environment Committee and the Public
Bodies Review Committee. Again, these
committees are fundamentally investigative committees and are not really carrying
out this general monitoring role of Parliament. This is a most crucial matter and one
that ought to be seriously examined.
Honourable members need to examine
the whole question of Standing Committees
and of Select Committees, I believe these
committees are operating effectively in other
parts of Australia, particularly in the British
Parliament. I have already referred to the
situation under which a Bill in the House of
Commons is referred to a standing committee. Other select committees in the British
Parliament, both in the House of Commons
and in the House of Lords, are most effective operations.
One may be critical of the fundamental
concept of the House of Lords but the fact
remains that there is a remarkable combination of different types of talents in the
House of Lords. As an example of how these
committees operate, I point out that in 1980
and in 1983, I spent some time working
with the unemployment Select Committee
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of the House of Lords, which was chaired
by Baroness Sear, who was previously a
professor at the London School ofEconomics. She is an absolutely brilliant individual,
who brought together on the committee a
group of remarkable people who appear to
have come from various walks of life. They
have done much work in this general employment area, which is pioneering work,
and it is having a significant effect on some
aspects of the employment situation. There
are enormous lessons to be learn from that
committee.
Another Select Committee of the House
of Lords is the Science and Technology Select Committee, which is chaired by a brilliant scientist who has been able to bring
together people with all sorts of skills and
expertise. That is the way committees of
this type should operate.
To compare the effective operation of
committees of the House of Lords-which
Government members sometimes scoff atwith the way committees operate in Victoria, is no comparison at all. It is essential
that we face up to what is the fundamental
role of this Chamber and that we significantly improve its productivity and its effectiveness. If that does not occur, there will
be a continuing erosion of the role ofParliament and there will be an increase in the
power and influence of the bureaucracy; and,
what is more important than that, we would
not be making use of this remarkable opportunity of helping the public to understand issues, helping the public to obtain
information on various issues, and helping
to smooth out the major stresses, strains
and pressures which will inevitably occur in
Australia, and particularly in Victoria, as
we move from the industrial to the postindustrial era.
Undoubtedly, in the past, Victoria has
been highly dependent upon the manufacturing industries, and a great proportion of
the population has been employed in that
area. Manufacturing industries will continue to be very important to Victoria; a
change is on the way and we will have to
adjust substantially to it. Against that, we
have the reactionary and retarding influence of trade union officials and the tunnel
vision of the Labor Party. We have to use
this Parliament much more effectively to
reflect people's feelings about this change
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and to make the whole system of Parliament work much more effectively.
On the motion of the Hon. W. R. BAXTER (North Eastern Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
EXTRACTIVE INDUSTRIES
(RENEW AL OF LEASES AND
LICENCES) BILL
For the Hon. D. R. WHITE (Minister for
Minerals and Energy), the Hon. E. H.
Walker (Minister for Planning and Environment) moved for leave to bring in a Bill
to make further provision with respect to
the renewal of leases and licences under the
Extractive Industries Act 1966, to amend
that Act and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The amending legislation is a machinery
amendment to correct an anomaly in the
Extractive Industries Act. The Bill is short
and adds only one section to the Act but it
is nevertheless an important and urgent
amendment.
Recent legal advice to the Department of
Minerals and Energy has indicated that a
number of extractive industries may be currently operating in Victoria without a valid
licence. This has occurred because the department has been unable to complete the
processing of applications for the renewal
of exractive industry licences prior to the
expiry of the relevant licences.
It appears that the same situation applies
with respect to extractive industry leases,
with the result that up to 85 extractive industry operations-commonly referred to
as quarrying operations-may be presently
operating without valid authorities.
The procedures prior to licence renewal
have been very time consuming because of
the need to consult extensively with responsible authorities per the medium of the Extractive Industries Advisory Committees to
upgrade conditions under which quarries
operate. As a consequence, renewal appli-
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cations are usually not granted until several
months, or even years, after the expiry date
of the original leases or licences.
It has been the practice over a number of
years to permit extractive industries to continue operating until applications for renewal are finally determined. The recent
legal advice indicates that this practice may
not be consistent with the provisions of the
Extractive Industries Act 1966, and furthermore, that quarrying operations carried out
during the period between the expiry of the
lease or licence and the determination of
the renewal application may be unlawful.
There is a need for urgent action to be
taken to provide legislative machinery
which will enable extractive industry leases
and licences to remain in full force and effect while all future renewal applications are
being processed. Moreover, there is a need
to apply the proposed new measures to renewal applications which have already been
lodged and which have been dealt with or
which are still awaiting determination.
The amendment will bring the Extractive
Industries Act into line with the pendency
provisions of the Mines Act 1958 and the
Petroleum (Submerged Lands) Act 1982.
If the proposed Bill were not to proceed,
the implications in respect of extractive industry operations in Victoria would be most
serious. Indeed, somewhere between 10 per
cent and 15 per cent of quarries in Victoria
may have to be closed, particularly if a case
of illegal operation was successfully challenged in court.
The closure of a substantial number of
quarrying operations in the State would,
among other things, cause a shortage of extractive materials in certain areas, and
would result in immediate retrenchment of
the employees concerned.
On assuming office this Government inherited a legacy of the previous administration of an under-resourced Mining Division
in terms of manpower and technology. A
huge backlog of both mining and extractive
industry tenement applications was the obvious result of these lack of resources.
A systematic approach has been undertaken to improve both the resources and the
administration of the Mining Division. The
amended Mines Act has improved the processing of mining tenement applications and
additional staff have been allocated to the
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mining titles section. Computer facilities element in the Government's programme
have recently been installed which will as- to improve the effectiveness of public
sist dramatically in improved systems for administration in Victoria. When the Govtitle processing. The Department of Min- ernment came to office in 1982, there was
erals and Energy will also through the com- widespread agreement that public adminismunity employment programme be able to tration in Victoria needed to be made more
provide an additional seventeen employees responsive to the needs of the public and of
to reduce the backlog of titles.
government, needed to be made more reThe Government is committed to im- sponsible for performance, and needed to
proving the resources and the administra- be more efficient in its use of resources.
tive efficiency of the mining titles section These reforms were a major part of the
and the steps which have been taken to en- Government's election policies.
sure that the backlog of titles will be reThe amendments proposed to the Public
duced.
Service Act are designed principally to proThis amendment corrects one urgent vide a framework for the efficient manageproblem in the Act but does not deal with a ment of the Public Service in Victoria and
number of other inadequacies. Following greater accountability of the public sector to
discussions with the Extractive Industries Government. Several compelling reasons
Council, I have undertaken that a thorough support the need for mechanisms to achieve
review of the Extractive Industries Act will
occur and that amending legislation will be greater efficiency.
The Public Service is one of the largest
presented to Parliament in the spring sesorganizations in Victoria. The cost of runsion.
The Bill protects the operation of a signif- ning it is one of the major charges on the
icant proportion of an industry vital to Vic- public purse. Any Government has an oblitoria. It brings the Extractive Industries Act gation to the taxpayer to ensure that this is
into line with other legislation administered money efficiently spent.
by the Department of Minerals and Energy.
This obligation is compounded during
I commend the Bill to the House.
recession. At such times, revenues fall, and
On the motion of the Hon. B. A. Cham- there are additional requirements to proberlain, for the Hon. D. G. CROZIER vide services for the needy. It is even more
(Western Province), the debate was ad- encumbent on Government to utilize the
resources of the public sector to the maxijourned.
It was ordered that the debate be ad- mum.
Large organizations also have an innate
journed until later this day.
tendency to grow. Unless checked, they dePOST-SECONDARY EDUCATION
velop their own momentum. There is also
(MISCELLANEOUS AMENDMENTS) a tendency to add new functions to old,
BILL
rather than revise standing practices.
There is a final, compelling requirement
This Bill was received from the Assembly
and, on the motion of the Hon. D. R. White for public sector efficiency for a reform
(Minister for Minerals and Energy), for the Government. There are many programmes
Hon. E. H. WALKER (Minister for Plan- that this Government would like to introning and Environment), was read a first duce. The resources available in the public
time.
sector for these purposes are distinctly
finite.
PUBLIC SERVICE (AMENDMENT)
The Government has provided a strong
BILL
central focus for its reform of public adminFor the Hon. E. H. WALKER (Minister istration by redefining the role of the three
for Planning and Environment), the Hon. J. central agencies: the Department of the Premier and Cabinet, the Public Service Board
H. Kennan (Attorney-General)-I move:
and the Department of Management and
That this Bill be now read a second time.
Budget. The staff and structure of each of
The Bill introduces amendments to the these agencies has been reviewed to enable
Public Service Act 1974. It is an important them to meet the Government's objectives.

Public Service (Amendment) Bill

The Department of Management and
Budget has been created to provide a focus
for financial reforms within public administration. The Victorian Development Fund
has been created. The financing of major
statutory authorities has been modernized.
The revised Department of the Premier
and Cabinet incorporates new approaches
to the development of Government priorities and to ensuring that these are delivered
by operating agencies.
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Public Service Board provides central policy leadership, develops standards, and
monitors the operation of the system.
The board has developed new consultative processes for policy development including the introduction of public meetings
to enable a more participative approach to
the development of personnel policies.
Senior level staffing practices have been
substantially reformed. A Senior Executive
Service has been introduced. Over 130 staff
are
currently employed in this service and
A number of departments and authorities
are being reorganized to make more effi- this will increase to over 200 during 1984.
cient use of resources, to eliminate wasteful The Senior Executive Service aims to provide the management capacity to deliver
overlaps and duplication, and to enable key
Government programmes, a senior
more effective programme delivery.
management group committed to performReform of personnel management and the ance and to provide a focus for ongoing
replacement of many outmoded and overly public sector reforms. It incorporates flexirigid approaches to organization in the pub- ble pay ranges based on performance.
lic sector represent the third thrust of the
Classification structures and standards are
Government's reforms in public adminis- being
extensively revised to meet modern
tration. Changes in resource management management needs, and to provide more
and re-allocation of functions are not effective career paths for staff. These classienough to create an effective public admin- fication structures are supported by a modistration. Progressive approaches to person- em points factor position evaluation system
nel management are required if public to control ad hoc approaches to classificaadministration is to develop organizations tion.
capable of meeting the needs of both GovA highly effective management consulernment and staff. As in any organization,
tancy
capacity has been developed to meet
one of the most valuable resources to Government is its group of senior managers- the special needs of public sector change in
its chief administrators and subordinate Victoria.
A new approach to the provision of staff
management. Government must have the
capacity to elevate the best talent available and selection services has been introduced
into this group, and to be able to deploy it with the aim of providing Government and
flexibly as needs warrant. Government public sector managers with high grade
priorities change. There are currently major professional assistance on a range of imporrigidities in the structure of the Public Serv- tant staffing matters.
ice which inhibit this ability.
The Public Service Act 1974 represented,
In recent times, researchers of organiza- at the time of its introduction, a substantial
tional effectiveness have turned their atten- reform to management practices in the
tion to the remarkable performance of Public Service. However, it was a response
certain large Japanese organizations. It is to needs identified almost a decade ago.
interesting to note that centralized personMany of the new demands that are made
nel management and top level attention to today of public administration and the new
the personnel needs of an organization are developments that have occurred in repart of the so-called Japanese approach to sponse to those demands were not envismanagement.
aged in 1974. There are many practices
The Public Service Board is the central designed to facilitate efficiency in the priagency charged with developing the person- vate sector which can be adopted in the
nel management aspect of the Govern- public sector.
ment's
improvement
programme.
The present Public Service Act contains
Significant progress has been made. There a number of undesirable rigidities in staffhas been substantial delegation of detailed ing and administrative practices, and r~
personnel powers to operating agencies. Th~ stricts the capacity of Government to
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introduce change effectively. The Bill introduces a series of important changes which,
in the opinion of the Government, will enable the Public Service system to better meet
both the needs of Government and the
needs of staff in the years ahead.
The Bill provides for the Public Service
to be comprised of administrative units each
of which is managed by a chief administrator. All chief administrators would be appointed under the provisions of the Public
Service Act. This will rationalize the present situation where half of the chief administrators are appointed under the Public
Service Act and the remainder are appointed under various other legislation.
Government would have the option to appoint chief administrators either on term
bases, or permanently, and to deploy chief
administrators to areas of high priority.
The provisions also introduce a power to
prescribe certain offices in the Senior Executive Service and introduces new flexible
staffing provisions for such offices. This will
allow the Senior Executive Service to incorporate term appointments and more flexible transfer arrangements, and will provide
Government with a more positive role in
certain senior staffing matters.
These arrangements would enable the
Government to utilize its senior mana~ers
in a manner more akin to current practIces
in the private sector.
The prescribed office concept is subject to
an important sun-setting provision. On vacancy all such offices will revert to normal
Public Service offices unless new action is
taken to prescribe them. It will not be the
Government's intention to exercise the
power to prescribe offices widely. The Government is committed to developing as its
primary administrative resource a highly
competent corps of professional career public servants. To ensure that such external
appointments are made on the basis of merit
and consistently with Public Service standards of merit, the few appointments of this
type will be made on the recommendation
of the chief administrator. The Government will also be required to consult with
relevant staff associations about which positions will be proposed for appointments
of this type.
The Bill identifies for the first time a series of personnel management principles
and requires the Public Service Board and

Public Service (Amendment) Bill

Public Service managers to implement those
principles. While many of the principles are
implicit in the existing legislation, the Government believes their definition in the proposed legislation will provide a clearer focus
for the development of the personnel management system.
The Bill recognizes the special needs of
the Government's equal opportunity programmes and provides the capacity to identify from time to time disadvantaged groups
and to develop special staffing procedures
to meet the needs of such groups.
The Bill removes a longstanding discrimination against the appointment to the Public Service of long-term residents who are
not Australian citizens.
The Bill provides for the abolition of divisional barriers in the Public Service. These
have long been held to be an impediment
to the development of an open career structure, and the Government believes the abolition of divisions will assist Public Service
managers to select the best available people
for particular positions.
The Bill sets efficiency as the sole criterion for promotion and appeal against promotions.
The Bill rationalizes certain inconsistencies in the existing legislation providing for
lateral or external recruitment to the Public
Service.
The Government is concerned to ensure
that, where there are competent public servants capable of filling positions, they be promoted to them. An important requirement
of the Public Service personnel system is
the development and training of staff and
the provision of a genuine career service.
However, where the Public Service does not
contain skills in particular areas, there is a
need to recruit the best available people into
the service. The new provisions require
most vacancies to be advertised inside the
service first, but enable a chief administrator to then seek external applicants and to
make appointments from outside the service of people considered to be substantially
more efficient. The Government believes
this will ensure that public servants are presented with genuine career opportunities,
while at the same time the Public Service
can appoint skilled personnel from outside
sources where this is necessary.

Public Service (.4mendment) Bill

The Bill provides a number of provisions
to assist the Government to develop a more
integrated approach to personnel management across public administration.
It provides for the adoption from time to
time of general personnel policies to apply
across public administration; and for the
Chairman of the Public Service Board, at
the request of the Premier, to conduct management consultancy reviews of such organizations. The Bill enables the transfer of
surplus staff between various public sector
agencies.
The Bill enables certain offices in nonPublic Service agencies to be prescribed and
to be subject to the staffing provisions applying to prescribed offices under the Public
Service Act.
The need for many of these changes was
accepted by the previous Government when
it introduced the Public Service (Amendment) Bill 1981, which did not proceed because of the proroguing of Parliament prior
to the 1982 election. In particular arrangements to provide for more flexible arrangements for senior staffing were accepted as
desirable at that time.
Since the Labor Party came to office, the
Public Service has served it well. In doing
so, it has operated within a strait-jacket of
neglect and lack of regard over a long period
for the needs of effective public sector
administration. The Government will continue to encourage the Public Service Board
to encourage the development of high-level
professional skills within the Public Service
in the interests of a competent, efficient and
responsive Public Service.
The Bland report, initiated by the Hamer
Government, was a significant step in
bringing the Victorian Public Service out of
its nineteenth century shell. Even so, a
number of the important principles enunciated by Bland were not followed through.
Since then, appreciation generally of the
need for applying more modern management techniques to the public sector has
grown among Governments and political
parties throughout Australia.
Government is not static. We shall review continuously the efficacy of the changes
proposed to the operation of the Public
Service, and improve it as necessary.
The proposed amendments have been
discussed widely throughout the Govern-
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ment and with staff associations. They have
the unanimous support of the Victorian
Pu blic Service Board. They represent an accommodation of all the interests brought to
the Government's attention. The Government introduced this Bill into Parliament
at the end of the last sessional period. This
was so it could lie over until the current
sessional period of Parliament and provide
for a period of reflection on its contents.
There was further consultation with interested groups, particularly public sector
unions. As a result, a number of further
amendments were proposed to the Bill,
which were adopted in the other place. For
the benefit of the House, I shall describe the
key elements of these additional amendments.
A number of amendments were designed
to ensure that the Public Service Board or
its chairman does not have a statutory role
in matters affecting employment in statutory authorities. This is out of recognition
that the Public Service Board plays an industrial role in the Public Service and that
other industrial regimes operate for other
parts of the public sector.
Another key amendment is to provide the
right for public servants to appeal against
appointments to advertised vacancies of officers who are transferred from another position of equivalent level. Current rights of
appeal exist only where a vacancy is filled
by promotion. The new provision will not
affect the capacity of chief administrators to
transfer staff between existing positions or
transfer unattached public servants to advertised vacancies.
A further change which I wish to draw to
the House's attention is the exemptions to
the definition in the Bill of public statutory
authorities. Bodies which will not fall within
the scope of the Act now include the Municipal Association of Victoria, the Victorian
Water and Sewerage Authorities Association, any body or committee established
under the Local Government Act, or bodies
constituted under the River Improvement
Act and relevant authorities within the
meaning of the Water and Sewerage Authorities (Restructuring) Act.
It has not been the Government's intention that the provisions of the Bill would
extend to activities of local councils or municipalities. The activities of the various
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water and sewerage bodies are being considered in separate legislative regimes. There
had been an additional proposal from the
opposition parties in the other place to exempt also from the definition the Local Authorities Superannuation Board. This was
not accepted by the Government in the
other place.
The proposals in the Act which are relevant to these bodies would not have the
effect ofbringin~ other public bodies within
the Public ServIce. I mention this because
this has been erroneously believed. Nor will
they affect the day-to-day operations of authorities.
The powers concerned are in effect reserve powers. They are to enable the Governor in Council to order inquiries into the
mana~ement of public bodies, if their operation IS a cause for concern. The provisions
will enable the Governor in Council to set
general personnel and management policies
for public bodies. The Government does
not expect to have to use these powers frequently.
These powers are fully consistent with the
Government's policy of achieving greater
accountability of public bodies and for increasing efficiency in management. The
Government has a clear mandate for these
policies. The capacity for Government to
so act is also consistent with public expectation that the Government should act when
any public body acts in a manner which
erodes public confidence in them.
In the case of the Local Authorities Superannuation Board it has been suggested
that that body is a creature of local government. While the board may service local
government bodies, it is nevertheless a
creature of the State Parliament. It is not
different from other superannuation boards
which service other distinct areas of public
employment. The Government did not see
a case In principle for differentiating the Local Authorities Superannuation Board from
other public statutory authorities.
As a final point, I should like to note that
a number of the changes proposed to the
Public Service Act are essentially bipartisan. They are very similar, in some instances the same, as amendments proposed
by the previous Government in a Bill to
amend the Public Service Act which was
introduced in Parliament at the end of 1981.
I therefore look forward to constructive and

State Insurance Office Bill

co-operative discussion with the Opposition as the Bill proceeds through the Parliament.
Overall, the Bill will give a new direction
to personnel management in public administration in Victoria. This measure, together
with the various developments which are
currently well advanced, will give Victorian
public administration a progressive personnel management system geared to meeting
the needs of the 1980s. I commend the Bill
to the House.
On the motion of the Hon. HAD DON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
STATE INSURANCE OFFICE BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill now be read a second time.

Honourable members will recall that last
year the State Insurance Office (Extension
of Franchise) Bill was passed by Parliament. That Bill extended the franchise of
the State Insurance Office so that it could
enter into all classes of insurance business
as a competitive commercial enterprise.
When that Bill was under consideration
the Government indicated that it intended
to present further legislation in this session
of Parliament to incorporate the State Insurance Office. That decision reflected this
Government's response to concern raised
over the dual role of the Insurance Commissioner as General Manager of the State
Insurance Office and his responsibilities to
provide specialist advice to the Government on insurance matters which involved
the affairs of other insurers in competition
with the State Insurance Office. Members of
the insurance industry saw these roles as
being incompatible. In particular, the Government's commitment to the separation of
these two roles was based on the concern
that the Insurance Commissioner, when
providing specialist advice to the Government, could gain access to confidential information and thereby gain a commercial
advantage over his competitors. The_ Government responded to this concern and undertook to introduce legislation to separate
these two roles.

State Insurance Office Bill
The purpose of the Bill is to repeal the
State Insurance Office Act 1975 and the
State Insurance Office (Extension of Franchise) Act 1983 and thereby abolish the existing position of the Insurance
Commissioner. The Bill will incorporate the
State Insurance Office, which will be the
successor in law to the Insurance Commissioner in respect of the insurance operations of the office.
The Bill provides for the State Insurance
Office's management and control to be generally based on the model contained in the
State Electricity Commission legislation.
The board of management will consist of
five directors, four being Governor in
Council appointments and one being a position to be taken by a senior Department
of Management and Budget officer.
The objectives of the office, which are set
out in clause 5 of the Bill, are: To earn a
commercial return from its activities and
investments; to compete for the provision
of insurance services to the public; and to
satisfy the needs of the Government for
specialist insurance services provided on a
commercial basis. The functions of the office are contained in clause 20 of the Bill.
The office will not be required to perform
any function, or engage in any activity,
where the Minister is satisfied that, by doing
so, it would be placed at an economic or
commercial disadvantage compared with
other insurers.
The day-to-day administration of the office will be the responsibility of a general
manager, who shall be appointed by the
Governor in Council. Clause 16 provides
that the present Insurance Commissioner,
Mr L. W. Carver, will be the first general
manager and that he will continue in office
for the remainder of his present term of
office. Mr Carver has been Insurance Commissioner since 1972 and he has had a long
association with the development of the
State Insurance Office.
The general manager will be assisted by
one or more deputy general managers, who
will also be appointed by the Governor in
Council. The staff of the office will remain
in the Public Service and the present officers and employees will not be affected by
the provisions of the Bill.
The State Insurance Office will be required to operate on a fully competitive ba-
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sis, with no commercial advantage,
particularly as regards taxation and charges.
The office will continue, as it has done for a
number of years, to pay all the taxes, rates
and charges that a normal insurer would
pay, as well as a dividend from profits. The
difference, of course, is that where an
amount would be paid by an insurer to the
Commonwealth the State Insurance Office
would make its payment to the State Consolidated Fund at the same rate and under
exactly the same conditions.
Clause 27 specifically provides that in respect of each financial year the office shall
pay into the Consolidated Fund(a) a dividend out of profits, or accumulated profits, as is determined by the Treasurer, after consultation with the board of
management; and
(b) an amount equivalent to the total
amount of taxes which would have been
payable by the office under any Commonwealth or State Act if it were not a Stateowned insurance enterprise.
While it is not bound by the provisions
of Commonwealth insurance law, the State
Insurance Office has, as a matter of principle, complied with the relevant requirements. Clause 20 (6) of the Bill provides a
statutory basis for this situation to continue. The reference to the Minister otherwise determining in clause 20 (6) relates to
areas of insurance such as compulsory thirdparty insurance where the office does not
determine the rates of premium. The office
will continue to supply the statistical returns requested by the Australian Insurance
Commissioner.
The State Insurance Office also conforms
with the provisions of the Commonwealth
Trade Practices Act.
As indicated, in line with the general recommendations of the Public Bodies Review Committee, this Bill specifies the
objectives of the State Insurance Office and
its functions. The Bill also provides the detailed method in which it will report on its
activities. The reporting provisions contained in clause 24 are in line with the model
requirements in this area and are quite
comprehensive.
In order to meet the Government's requirements for specialist insurance advice,
completely independent from the operations of the State Insurance Office, it is pro-
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posed to appoint an appropriate insurance
adviser to the staff of the Department of
Management and Budget. In addition to
providing the Government with advice, the
adviser will administer the Insurers Guarantee and Compensation Supplementation
Fund and the Workers Supplementation
Fund set up under parts V and VI, respectively, of the Workers Compensation Act
1958. These funds were, prior to the commencement of the State Insurance Office
(Extension of Franchise) Bill, administered
by the Insurance Commissioner. I commend the Bill to the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. P. D. BLOCK (Nunawading
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

Urban Land Authority (Amendment) Bill
It is envisaged that the regulations will be
proclaimed before June 1984 so that they
will govern the preparation of the 1983-84
annual reports of departments and Ministries and the large trading and rating bodies.
I commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
URBAN LAND AUTHORITY
(AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The objects of this Bill are to enable the
Urban Land Authority to undertake a modest, but significant, ongoing role providing
residential allotments at reasonable prices
ANNUAL REPORTING
and to continue its function of converting
(AMENDMENT) BILL
surplus Government land assets into funds
The Hon. D. R. WHITE (Minister for to be used in the financing of Government
programmes.
Minerals and Energy)-I move:
The authority will also, when directed by
That this Bill be now read a second time.
its Minister, provide assistance with the land
As honourable members are aware, the An- aspects of major State projects and in imnual Reporting Act 1983 was assented to on plementing urban planning policies. It will
20 September 1983 and has been well sup- also provide advice upon residential land
ported by the public. In my second-reading markets.
speech on the Bill, I indicated that the Act
The Urban Land Authority is a small,
would be applied progressively to each class
efficient
body which develops and markets
of public bodies. As a first step towards the
residential
allotments upon land acquired
prescription of reporting standards for pubin
1975-76
with money provided by the
lic bodies, the Department of Management
Whitlam
Government,
upon lands vested
and Budget is proceeding to establish a reg- from the Housing Commission
it
ister of public bodies and to appropriately ceased to develop large commissionafter
estates
categorize them.
and upon land surplus to the requirements
At this stage, it is proposed that depart- of other State agencies. Many of the surplus
ments and Ministries and the large trading lands are within established communities.
and rating bodies will be the first two classes Not only is their financial value realized but
of bodies to be brought under the ambit of the existing engineering services and social
the Act. The Department of Management facilities provided by the community are
and Budget, in consultation with depart- more fully utilized and municipalities rements and the relevant bodies, is currently ceive increased rate avenues. The Urban
preparing the requirements of the regula- Land Authority will return $5 million to the
tions to be prescribed under the Annual Re- Housing Commission in 1983-84, $1 milporting Act. In the course of the preparation lion to the Crown Lands Department and
of the requirements it was found that there $500000 each to the Education Departare a few minor drafting errors in the Act ment and the State Superannuation Board
which need attention. The Bill is required shortly afterwards.
to make these technical amendments and to
The Urban Land Authority was estabstrengthen certain provisions of the Act so lished in 1980 to succeed the non-statutory
as to more adequately reflect the intention Urban Land Council. The Urban Land Auof the legislation.
thority and its predecessor have developed

Melbourne Cricket Ground Bill
and sold over 4000 allotments, including
nearly 1000 in the 1982-83 financial year.
It has played a significant role in the development of new, attractive and growing urban areas in the northern and western
suburbs of Melbourne. The sales of the authority have continued to increase, the 650
allotments sold in the past six months being
almost double the sales in the same period
of the previous year.
The authority will develop more than
1000 blocks in 1984; treble the number developed in 1983. These activities not only
reflect the upturn in the housing industry
stimulated initially by the Government and
then by economic factors, but also underpin
that upturn by helping to provide the necessary house blocks at reasonable prices. The
whole land development industry is on the
move with an impressive surge in commencement of new developments. The main
provisions of the Bill are to widen the objectives of the authority and to give it the concomitant powers. The latter include the
capacity to have land of statutory authorities vested in the authority and the power
to acquire land, including compulsory acquisition. Acquisition is necessary for the
ongoing role and compulsory acquisition is
primarily required in relation to the Urban
Land Authority assisting with major State
projects or in relation to urban planning
policies. It is anticipated that acquisitions
will be small; they will only be undertaken
after thorough analyses of their viability and
they will be within the guidelines now in
force.
There are several minor amendments incorporated in the Bill, including clarification ofvesting procedures, which have been
shown to be necessary for the efficient functioning of the authority. I commend the Bill
to the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. D. K. HAYWARD (Monash
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

MELBOURNECmCKETGROUND
BILL (No. 2)
For the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. E. H. Walker (Minister for Planning and Environment)-I move:
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That the following Order of the Day, Government
Business, be read and discharged:
Melbourne Cricket Ground Bill (No. 2)-Secondreading-Resumption of debate,
and that the Bill be withdrawn.

The motion was agreed to, and the Bill
was withdrawn.

MELBOURNE CmCKET GROUND
BILL (No. 3)
For the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. E. H. Walker (Minister for Planning and Environment)-By leave, I move:
That I have leave to bring in a Bill to facilitate the
construction of floodlight towers and the operation of
floodlight towers at the ground known as the Melbourne Cricket Ground, to amend the Melbourne
Cricket Ground Act 1933, and for other purposes.

The motion was agreed to.
The Bill was brought in and read a first
time.
For the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. E. H. Walker (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

For the information of the House, the Melbourne Cricket Ground Bill (No. 2) that was
withdrawn had a second reading last night
in the House. For the purposes of convenience it was agreed to use the final draft Bill
for distribution. It now appears that the
final Bill-the clean Bill-is in some ways
different from the Bill used last night in a
technical sense. Therefore, for technical
reasons, the Government had to withdraw
the prior Bill and introduce the clean and
agreed Bill.
I indicate that the explanatory secondreading speech that was read into Hansard
last night by my colleague, the Minister for
Conservation, Forests and Lands, still applies, and I commend the Bill to the House.

The Hon. R. I. KNOWLES (Ballarat
Province)-There are two aspects of the Bill:
The first is the project itself and the second
is the matter in which the Government has
handled the proposal contained in the Bill.
The Opposition is not opposed to the
project outlined in the Bill. The construc-
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tion of the floodlight towers at the Melbourne Cricket Ground represents an aspect
of the continual upgrading of that venue.
The Melbourne Cricket Ground is Australia's leading sporting venue. Plans have been
developed by the trustees of the ground to
upgrade the venue to keep it at the forefront
of Australian sporting venues.
The Bill, when passed, will enable the
construction of six floodlight towers. The
urgency of the Bill is a to permit world series cncket to be held at the Melbourne
Cricket Ground in February and March next
year. That proposal has been on the drawIng board for some time.
Indeed, in approximately September last
year, the Government indicated that it had
accepted a proposal to construct floodlight
towers at the Melbourne and Cricket
Ground. Since then discussions between
various interested parties have been followed. At the time, the Government indicated that a definite decision would be
required by November if the February 1985
deadline was to be met. It is now April and
the Bill giving authority to the decision of
the Government has just been brought before the House.
I wish to comment in detail on the Government's handling of the matter. However,
I make it clear that the Opposition does not
oppose the upgrading of the Melbourne
Cricket Ground and the installation of the
floodlight towers, which will provide further opportunities for the ground to be used
as a venue for world series cricket.
The manner in which the Government
has handled the issue has been nothing short
of appalling. Last year the Government decided to improve the installation of the
floodlight towers. The Bill should have been
introduced into the Parliament last year. Initially the Government kept its decision a
secret and embarked on a charade by indicating that it would consult with the community on the construction of the floodlight
towers and the impact they would have on
the environment.
Mr Chamberlain brought those issues before the House some months ago. At that
time the Opposition established the attempt by the Government to short circuit
the planning procedures and attempt to give
the impression that persons who would be
affected by the floodlight towers would have
concerns taken into account by airing their
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objections in the planning process. The
Government indicated that those persons
would have an opportunity of influencing
the decision.
When announcing the decision of the
Government to proceed with the proposed
legislation, the Premier highlighted the charade by referring to the planning process.
That is the point the Opposition made when
Mr Chamberlain raised these issues in the
House. The handling of this issue by the
Government has led to a great deal of frustration, anger and expense for persons who
took the Government at its word when it
said that the planning process would be followed so that persons who objected to the
project could have their objections considered and have some influence on the ultimate decision of the Government. However,
the Government had already made up its
mind before announcing the commencement of that process.
The Hon. A. J. Hunt-It was a cruel hoax.
The Hon. R. I. KNOWLES-Indeed. The
Minister for Planning and Environment indicates by interjection that the House knew
of his opinion on the matter. However, it is
clear that both the House and the community now understand not only the attitude
of the Minister but also the attitude of the
Government.
The Government must now accept responsibility for that charade and the concern which it created in the community.
Many people went to a great deal of expense
to prepare their submissions in good faith
and in the belief that those submissions
would have some influence on whether the
project would proceed. It is clear that those
submissions had no hope of success because
the Government had already made up its
mind that the project would proceed.
Therefore, in the interests of those concerned, I move as an amendment:
That all the words after "That" be omitted with the
view of inserting in place thereof "this House refuses
to read this Bill a second time until the Government
undertakes to pay the bona fide costs reasonably incurred in respect of the preparation and presentation
of submissions in relation to the planning and environmental aspects of the proposal during 1983, all of which
were rendered abortive by the announcement of the
Government's decision to present this Bill".

The request is reasonable and should be met
by the Government. The Opposition does
not oppose the project but suggests that the
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manner in which the Government has handled the proposal places it in a position of
being obliged to keep faith with those in the
community whom it has misled. It encouraged members of the community to incur
substantial costs. Now, when it is obvious
to all that the Government had no intention
of taking into consideration the concerns of
those people, the individuals should not
have to bear the cost of the Government's
bungling. Those are the reasons I proposed
the amendment.
The Hon. K. I. M. WRIGHT (North
Western Province)-The Bill facilitates the
floodlighting of the Melbourne Cricket
Ground. I am the spokesman on planning
for the National Party. The Bill is reasonably simple; it proposes the construction of a
maximum of six floodlight towers, with a
maximum height of78·5 metres. No floodlights will be erected in such a location in
accordance with such plans and specifications unless they are approved by the Minister for Conservation, Forests and Lands
and the Minister for Planning and Environment. Most importantly, there shall be no
more than ten days from the period of 1
November each year until 31 March the following year on which the lights can be operated.
I realize the views of the National Party
on this matter will be crucial and decisive.
The first proposition I mentioned was the
bypassing of planning procedures. On 7
September last'year the Minister answered
a question from Mr Mier. He advised that
he had prepared an amendment to the Metropolitan Planning Scheme dealing with
lights. This was put on exhibition for one
month from 1 September and submissions
were made to a panel. A debate was then
held in the House and on 20 October 1983
Mr Chamberlain moved a motion to note
that the Government was "mishandling objections to this proposal".
That brought to light that the Town and
Country Planning Act does not provide for
the Minister to appoint a panel to hear objections. The honourable gentleman said
that the Act mentions the Minister, and indicated that he was prepared to hear objections.
The matter was referred to a panel appointed under the Environment Effects Act.
Late in November 1984 the Melbourne
Cricket Ground Bill was introduced. The
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Bill proposed to upgrade facilities, toilets
and entrance areas at the ground and to
increase accommodation and provide an
extra 20 metres around the ground for light
stands. The Bill was supported by all parties
in the House.
During the dying hours of 1983, the Premier announced the Government decision
that planning procedures would be bypassed and special legislation would be introduced. The Melbourne Cricket Club
would be allowed to build six open-framed
towers around the ground on which these
lights would be erected. On bypassing planning procedures, I point out that for more
than one hundred years the Melbourne
Cricket Ground has been the Mecca of
sports lovers throughout Australia and, indeed, around the world.
I am old enough to remember going to
the Melbourne Cricket Ground during the
1930s to see the great Donald Bradman, who
was surely the greatest cricketer in the world,
make a century.
The Hon. E. H. Walker-You are not
bad yourself, Mr Wright! You made a good
50 on the MCG this year.
The Hon. K. I. M. WRIGHT-I thank
the Minister. I was also privileged to see
some football grand finals before my Parliamentary days, although I have not had the
opportunity of seeing a grand final since
then. Lights are required in 1985 for Victoria's 150th anniversary celebrations and
also for the world series cricket which will
take place at that venue. The Bill is important because it will not be unnecessarily delayed by the normal planning procedures.
Regrettably, some legal matters have been
prepared to delay and frustrate the Bill on
legal grounds.
The second proposition I mentioned was
whether the lights should be erected. The
answer should be, "Yes." As I said, the Melbourne Cricket Ground is our sports Mecca
and also it has had competition from other
States and capitals. Victoria cannot be left
behind.
I understand the problems faced by people and some children who live in nearby
homes, but the Government has made every
attempt to ensure that their problems have
been overcome. Other people in the area
should understand the nature of the ground
which has been as it is for more than one
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hundred years. They know the ground must
be upgraded from time to time to serve the
people of not only Melbourne but also Australia. Severe restrictions have been placed
on its use and on parking in the surrounding area, which is a good thing.
I do not know whether the Minister has
seen the February issue of Planning News,
which is issued by the planning profession.
The editorial is headed "MCG LIGHTS" and
expresses two views:
ONE VIEW (in part)The manner by which the Cain Government came
to determine that lights should be erected around the
Melbourne Cricket Ground was a strong demonstration of its lack of faith in and the inadequacies of this
State's existing planning procedures.

Another view was also presented:
.... AND ANOTHER VIEWThat the matter is of such significance to the public of
Victoria, that it justifies a quick and firm decision by
the elected Government (and that the decision itself
recognizes the importance of the Melbourne Cricket
Ground and the use of that resource fully as a State,
National and international facility).

That is precisely what I have said. Planning
News gave members of the institute the opportunity of reacting to those two sides of
the problem and to make their views public.
To date I have not had the opportunity of
hearing them.
The two issues to which I first referred
were: One, should planning procedures be
bypassed in this way? and, two, should the
lights be permitted? As the House will infer,
the answer in both cases is in the affirmative.
The Hon. B. A. Chamberlain-Did you
read the March issue of Planning News?
The Hon. K. I. M. WRIGHT-Yes, I
have seen that also. I understand that Mr
Knowles has proposed a fair case for his
reasoned amendment, but there is also urgency in the matter. An undesirable precedent could occur, and therefore, the
National Party will oppose the amendment.
At the same time it expresses the hope that
the Government will treat any genuine and
acceptable claims quickly and sympathetically. The National Party supports the Bill.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I will speak
on both the motion and the amendment,
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but particularly on the amendment because
it requires, yet again, an explanation and a
defence from me. I believe it to be a foolproof, wholesome defence, and I am so
practised at it that I do not need notes.
In moving his amendment, Mr Knowles
used the words of a fairly emotional kind
such as, "a cruel hoax" and a "charade". I
take exception to those terms. The sense of
Mr Knowles's comments was that the Government had known from the very beginning that it intended to build lights at the
Melbourne Cricket Ground and that it was
putting people to great expense and trouble,
which should not have occurred, because
the Government should have made a decision in tile first instance and gone straight
ahead with the establishment of the lights.
I reject that, and I rejected that when a
motion was moved on this issue some time
ago. That is precisely not the case. The
Government had not determined in the first
instance to proceed with the establishment
of the lights. It believed the public should
have the opportunity of voicing concern
about matters of this importance.
An amendment was effected, using section 32 (6) of the Town and Country Planning Act, which is commonly known as a
Ministerial amendment. It was determined
by myself and understood by the Government that I was to also use section 32 (7) of
the Town and Country Planning Act, which
allows for the advertising of the amendment for a period so that people can make
their objections.
I announced my intention to establish an
independent panel, which is the common
procedure, to hear people who wish to be
heard, to take account of written submissions and to advise me on the decisions that
the panel believed I should make. At the
same time, under the Environment Effects
Act, I required that an environment effects
statement be prepared on the matter, which
was done. A statement was prepared by the
proponent, the Melbourne Cricket Club. In
the first instance, I did not accept that statement, as it was not fully in line with the
guidelines. I requested the club to prepare a
second version that was more comprehensive. A statement was prepared and exhibited at the same time as the amendment to
the planning scheme.
I had chosen one of the three methods
available to amend the planning scheme. I
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could have amended the Metropolitan
Planning Scheme, or I could have chosen to
amend the Melbourne City Council interim
development order on the area, or I could
have chosen to amend the interim development order to the Metropolitan Planning
Scheme, known as amendment No. 224,
which was the urban conservative idea. Any
one of those three instruments could have
been used. I elected to use the Metropolitan
Planning Scheme.
Two things went on exhibition: The environment effects statement and the
amendment to the planning scheme. They
were exhibited for a month, and significant
interest was shown in the matter. I moved
to establish a panel of three independent
persons to hear objections. I carefully chose
those three persons so that the skills oflandscaping, environmental design, planning
and traffic management were inherent in
their skills.
About one or two days prior to the panel
sitting to hear the objections, I was informed that it was the intention of the legal
representative of people living in East Melbourne to challenge the validity of the establishment of an independent panel. The
basis for that challenge was that section 32
(7) of the Town and Country Planning Act
allowed for exhibition of the amendment,
but did not allow for the establishment of
an independent panel to hear objections.
I indicate that, for years, the department
and Ministry had used section 32 (7) with a
panel; it was quite a common procedure.
Over the years, no one had noticed that that
section did not call up the possibility of a
panel. Nevertheless, it was true that, if it
were to be challenged, no provision existed
in section 32 (7) for the establishment of a
panel. I was left in a dilemma as to whether
to proceed with the panel or proceed without a panel to hear objections.
I do not believe it was fair to proceed
without the objections of the public being
heard. I decided to proceed with the threeperson panel in regard to the environment
effects statement, which is quite common
under the Environment Effects Act, but I
informed all persons who were hoping to
make presentations to the panel on the
planning issues that, since there had been a
legal challenge, I would personally hear the
representations. In other words, section 32
(7) of the Act mentions only the Minister.
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Therefore, I determined that I would make
the time available to hear all persons who
wished to be heard on planning issues, and
that occurred. The panel heard the environment effects issues, and I heard the planning
issues. I sat for a full day and saw approximately twenty or more people.
A process was put in train and I was genuine about the process and the fact that a
decision would not be made until the process had been properly completed. I stated in
this House, and publicly, that it was entirely
possible for either decision to be madethe lights would either be established or they
would not. However, the Opposition continued to state that it was all a hoax. I take
that personally and consider it to be insulting. I do not take people through a process
if there is no genuine intent to make a decision following the process, and that was always my intention. It was not, as Mr
Knowles indicated, a charade. It was a genuine process, and was followed through to
the degree that I could follow it through
under the difficulty of the legal challenges to
abort the process. I do not say that the residents of East Melbourne have no right to
take those actions-they do. That is what
lawyers are paid for. Clever lawyers are paid
to find ways of meeting what their clients
desire most. The legal advisers showed the
Government something about the Act which
it did not know.
It was my view that the process should
proceed and that the Government should
make a decision. It became apparent that,
even following those processes and the public statements by the panel that heard the
environment effects statement, it was extremely difficult for the panel to do other
than hear submissions on the matter of visual amenity and the effects of the lights in
the area. It was not able to do the full job
that I wanted it to do. I am quite willing to
admit that the environment effects statement panel indicated that the effects on the
environment would be significant and adverse. However, those comments related
specifically to the issue of visual amenity,
and the rest of the information was different.
Having sat through the comments made
by people, basically from East Melbourne,
many issues arose and I discussed them at
length with the people who brought forward
those issues. It was apparent to me that a
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strong body of public opinion existed within
the metropolitan area that lights should be
established at the Melbourne Cricket
Ground. I admit that the Opposition is not
challenging that. The Opposition is stating
that it does not oppose the construction of
the lights but it is indicating that a process
was put in train that was a charade of a
hoax, and that is entirely incorrect. I take
exception to those words being used.
It was not then possible to complete the
process because further legal challenge was
indicated by the legal representatives of East
Melbourne residents. When I reported to
the Government on the process and it had
been followed through, it was the decision
of the Government that, if the process were
to continue to have legal frustrations thrown
in front of it, it was the Government's job
to take the matter to Parliament.
This is a high profile public issue about
which 70 per cent or 80 per cent-or perhaps even 100 per cent-of the public is
aware. It affects the whole State because
cricket is a sport that is enjoyed by a large
number of people throughout Australia.
Where better to take a matter that has become a matter of legal obstructionism than
to Parliament? It is legitimate to follow that
process.
The Government was in a position of
having to determine what would be the best
process for a decision to be made because
there was a deadline if the lights were to be
installed. The deadline was the cricket
World Cup in February or March 1985.
Time was running out, so the Government
decided to take the matter to Parliament.
That was the proper decision to make. Having been through the process and assuming
it would be likely to be frustrated on the
decision simply by a legal challenge, the
Government determined to bring the matter to Parliament. The matter will be debated here and in another place on behalf of
the public at large.
It is interesting to note that the Opposition does not oppose the installation of the
lights. I understand that the National Party
has always supported the notion of lights at
the Melbourne Cricket Ground. Therefore,
the question is, whether any compensation
should be paid to the people of East Melbourne who have paid legal fees to lawyers
to act on their behalf. The question is
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whether they should receive compensation
because the process has been aborted.
Had the people of East Melbourne not
aborted the process themselves and made it
impossible for a decision to be made in the
normal way, there would have been a normal end to the process. It is outrageous that
they acted in the way they did; to make it
impossible to follow the normal processes.
It is acceptable within our legal structureit happens all the time-for people to attempt to upset a process but it is not normal
for them to say the process was a hoax and
therefore they want compensation. That
would establish a precedent in planning law
that would be untenable, and I reject it. I
also reject the proposition on the notion
that these people have been hard done by.
They spent all their efforts to abort the process and to frustrate and make it impossible
to reach a decision.
A decision has to be made. A decision has
not yet been made, it is being made in this
House. This House is now debating whether
it will proceed with the Bill. The forum of
the people-this House and another placewill debate the matter. As I understand the
position, there is no opposition from any of
the major parties to proceeding with the installation of the lights.
The people of East Melbourne chose to
employ lawyers to argue legal points on their
behalf and their behaviour forced the Government into this course of action-not that
it is an illegitimate way of handling a matter
of this importance. Parliament is the place
to have the views of the people represented
on a matter as important as the playing of
cricket in Melbourne.
Few things could be more important than
playing cricket, keeping up with the times
and ensuring that Melbourne remains the
premier city for test cricket and day and
night cricket matches. Melbourne is probably the premier cricket city in the world
because it holds world records in regard to
cricket attendances. The public of Victoria
enjoy cricket, per head of population, more
than any other city in the world. Record
attendances of 80 ()()() and 90 ()()() people are
seen at cricket matches in Melbourne. The
Government wishes to maintain that leadership. It is apparent that all parties within
Parliament see it that way and want the
Government to proceed with the installa-
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tion of lights at the Melbourne Cricket
Ground.
I do not believe there is a substantial base
to the amendment moved by Mr Knowles.
It is my view that a proper procedure was
put in train, it was frustrated in more than
one fashion, and in the end it was necessary
for the matter to come here to be finalized.
Having gone through the whole press
pro~ess, h~ving personally heard all the obJectIOns WIth regard to planning, and having
read the environment effects statement and
the planning report, I am now convinced
that even though there will be some adverse
effects from the lights in that area, it is, on
balance, proper that lights should be installed at the Melbourne Cricket Ground. I
was not fully convinced at that last time I
spoke in Parliament on this matter.
I wholeheartedly support the Bill, but I
do not accept that there is any basis for
compensation to be paid to those people
who employed legal advisers to take them
through a process that I have established
was d~signed basically to frustrate the proper
plannIng process. In my view, there is no
case for compensation and I reject the
amendment.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The amendment
mo~ed by Mr Knowles is properly based in
~qUlty. The equitable position in this case
IS that the people who, in good faith exercised their legal rights only to find'those
rights had been aborted by the Government
should not be out of pocket as a result.
In the past few minutes the Minister
stated that this House will make the decision. I remind the House that on 20 October last, this decision was debated on a
motion moved by me. The Leader of the
Government said that a decision had to be
made by mid-November; now he is trying
to tell the House that a decision had not
been made. That is the type of nonsense
and abuse of the English language that this
House has had to put up with from the
Government and the Minister on this issue.
The Minister states that this House has
the prerogative of making a decision one
way or the other. In this issue honourable
members have witnessed bungling from
start to finish. Yesterday a Bill was introduced into the House in a form that was
just readable, with the message that the Pre-
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mier had stated that the Bill must pass
through both Houses this week.
When was it first announced to the public
that legislation was required? It was announced in January. It is now 4 April and
honourable members are told that a Bill,
that is in a half-baked form, is urgent. That
is symptomatic of the accident-prone nature of the Minister for Planning and Environment and the Government on this issue
because it is clear that prior to September
last, the Government had a firm and immutable policy to erect lights at the Melbourne Cricket Ground. Honourable
members need only examine the statement
made by the Minister to the House when he
stated it was the policy of the Government
to have the lights installed. The Minister
also made that policy clear when he spoke
to the Melbourne City Council on 2 September. He said it was Government policy
and went on to state that the Government
was allowing for proper public participation
in a planning process.
The Minister stated that it was proposed
after a period of exhibition of the proposal
for one month, a three-member independent panel would consider the issue. That is
the view that was put to the House. The
impression was that somehow those discussions by the panel would have some impact
on the final result of whether lights should
be installed.
It is clear from statements made by the
Minister in this House and elsewhere, that
prior to September, Cabinet had a firm decision to have lights installed at the Melbourne Cricket Ground. However, instead
of having the guts to tell the people it was
Government policy to have lights, regardless of the view of the public, no such statement has been made. If, in fact, the
Government had made that type of decision, it is the view of the Opposition that it
would have been a proper Government decision to make.
What has happened in that the Government has tried to have the best of both
worlds. The Government wants the decision made to go ahead with the lights on the
one hand and, on the other hand, it wants
to say that it is a Government that allows
public consultation.
As the Royal Australian Planning Institute said in its February newsletter, which
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was quoted by Mr Wright, the Government
has made a farce of the consultative process. Under this Government, consultation
is a dead issue. That is what we have seen
throughout the entire issue. The Minister
said that the Government's intention has
been frustrated. I do not know whether he
used the words that the Government had
been frustrated by "those wealthy East Melbourne people with their smart lawyers",
but those were the words he used on 20
October. It is clear that, from day 1, the
Government had a firm commitment to
have the lights.
One must examine what has happened to
reinforce that view. The Minister said tonight that the actions of the East Melbourne
residents were obstructionist. If that is his
attitude, why did he ask for their views?
Why did the Minister ask those residents to
see him, as the Minister tor Planning and
Environment, so that he could assess their
views?
These statements were made by the Minister after he had heard the views of those
residents. That was the result of the submissions put to him on the planning issue. Has
any public announcement been made? Have
we received a copy of his report of Cabinet?
Is it not true that all that was a load of
bunkum and the whole thing was a waste of
time?
If the Government had had the gumption
to make the decision and say that the lights
would be erected, and that it knew there
would be adverse effects but it would make
the decision as a Government because that
is what Ministerial responsibility is about,
the residents would have understood. Instead the Government tried to be smart and
it has been caught. However, it is not the
Government that has been caught out; it is
the residents who considered that they had
rights.
The Melbourne City Council was unhappy about the process being used by the
Minister. To some extent the council was
assuaged by the promise or an independent
assessment. However, the only independent assessment was the assessment of the
environmental effects panel which said that
there would be a significant and adverse affect on the environment as a result of the
proposal.
Obviously that was a waste of time. Obviously the meetings with the Minister un-
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der the planning provisions were similarly
a waste of time. If the Government has any
sense of decency it will support the amendment so ably moved by my colleague Mr
Knowles. The Government must give an
undertaking to the House that it will meet
reasonable and bona fide costs of these people. If the Government gives that undertaking, the Opposition will be happy to
withdraw the motion and allow the Bill to
proceed.
Other important issues are involved and
I am sorry the Minister for Planning and
Environment is not in the Chamber to hear
them. No doubt the Minister for Conservation, Forests and Lands will inform him.
Will the Minister for Conservation, Forests
and Lands vote on the issue? He is a trustee
of the Melbourne Cricket Club and I presume he would have to declare his interests.
Similarly I presume that when the Bill
goes to the Legislative Assembly, the Premier, the Minister for Local Government
and the Minister for Youth, Sport and Recreation will declare their interest as members of the trust of the Melbourne Cricket
Club and will not vote on the issue either; I
know that will happen as a matter of course
and that the Minister for Conservation,
Forests and Lands will remove himself from
the Chamber when the time comes.
Other important issues are involved. At
present the Berry Street Child and Family
Care Home is concerned that the lighting
will affect the babies who live in that home.
Honourable members know that there is
provision in the Bill to restrict the access of
vehicles to Yarra Park via Vale Street, which
is in the vicinity of Berry Street. I understand that. I also understand that the lights
have been lowered by approximately eight
metres.
I do not think the Government has addressed itself to the impact the lighting will
have on the babies' home, given that it
houses babies. I would like the Minister to
spell out how he intends to meet these objections. The babies' home points put that
it was at its current location before the Melbourne Cricket Ground.
Another issue that needs to be spelt out is
the important question of how many days a
year the lights will be operating. The Bill
contains a two-card trick which was brought
to my attention by a learned follower of the
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proceedings of the Chamber. I refer to clause
3 (3) which states;
The floodlights affixed to the floodlight towers may
only be operated on such day or days and in conjunction with such activities as are approved by Order of
the Governor in Council.

Clause 3 (5) states:
Notwithstanding sub-section (3), ten days of cricket
may played in conjunction with the operation of the
floodlights affixed to the floodlight towers during the
period from 1 November each year until 31 March in
the following year without the approval of the Governor in Council.

The sum total of those words is that there is
a minimum use of the lights often days and
a maximum use, which is in the hands of
the Governor in Council, for the light to be
used for 365 days a year. That is the theory
of the provision. The Opposition knows that
that is not the intention, but I ask the Minister to spell out the safeguards. If the ten
days are to be expanded, is it proposed to
seek the views of the residents through the
municipality? Is it proposed to ride roughshod over those views?
The Minister needs to answer those important questions. For the Leader of the
Government to try to tell honourable members that a decision has not been made on
the issue is stretching the credibility of this
House. Everything is ready to go; they want
to start straight away. For instance, when
the Minister was explaining to the Melbourne City Council that he did not want
the council involved, as was reported in the
council notes, and reported at page 628 of
H ansard of 20 October 1983, the Minister
said:
If the decision was left to the council, it would ultimately end up being subject to appeal. This would
unnecessarily delay the matter and Cabinet would then
direct the Minister to make the decision in any case.

It is absolute nonsense to try to tell me that

the decision was not made prior to last August. This is a total charade on the part of
the Government. For the proposed legislation to be introduced so late in the sessional
period and for the opposition parties to be
asked to agree to the passage of the Bill this
week is symptomatic of the negligence of
the Government.
The Opposition objects to the bad faith
on the part of the Government. People spent
money in an endeavour to preserve their
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rights pursuant to the statutes of the State
and to protect rights they thought they had
when no rights existed under the operation
of the Government. I urge the House to
support the amendment.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Government rejects the amendment as
being humbug. As my colleague, the Minister for Planning and Environment, pointed
out, the issue is an emotive one. Many of
the comments made by members opposite
are untrue, and I can say without fear of
contradiction that it was not a/ait accompli.
The Government, and the Minister for
Planning and Environment in particular,
wanted to ensure that the public view was
taken into consideration and that the proper
planning processes were considered.
The Government acted in good faith in
conducting plannin~ processes Nos 32 (6)
and 32 (7). The MinIster made it quite clear
in the House and publicly that he had an
open mind on the outcome, and I assure
honourable members that that is correct.
Although the Government considers the
lights to be desirable, it had made no firm
decision at that stage.
Several parties were involved in the inquiries that were conducted. The East Melbourne Residents Group opposed the
construction of the lights and chose to employ counsel, not so much for the purpose
of presenting the group's case on this substantive issue, but to frustrate the process
by a challenge. The group challenged the
proposed joint hearing of submissions conducted under the Town and Country Planning Act and the Environment Effects Act,
thus incurring separate costs. That decision
was taken voluntarily. The group challenged the panel when it attempted to obtain a Supreme Court injunction, but its
application was dismissed.
The group members challenged the power
of the Minister to have an independent
panel. They interfered in those matters voluntarily and employed counsel on that basis. They sought the adjournment of the
inquiry in a continuing effort to frustrate
normal planning processes, the normal
means by which citizens can appeal or place
their views before the Minister.
The East Melbourne residents made it
quite clear at the planning hearing with the
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Minister for Planning and Environment that
they would go immediately to the Supreme
Court if he proceeded to the Governor in
Council with the No. 32 (8) documents.
They did not discuss planning issues at all
with him.
The Government completely rejects the
compensation claim which honourable
members opposite are claiming in their
amendment. The opponents of the lights
wittingly incurred these legal expenses, a
course that is always open to parties in
fighting contentious issues, but it is always
done at the risk of being the winner. Some
residents challenged the Chia proposals, and
all honourable members knew what happened to that project.
The Melbourne City Council chose to
employ counsel, and the council had the
appropriate technical staff who could have
put its case. Many resident groups believe
the proposed legislation was the best means
for implementing the Government's decision. Mr Hunt thought the proposed legislation was the best approach.
The Government appreciates the Opposition's support of the Bill in principle, but
it rejects the amendment as put forward.
The Hon. J. V. C. GUEST (Monash
Province)-When an honourable member
has a personal interest in a matter it is just
as well for the House to know the nature of
it. I have not given minute attention to the
terms of the Bill or the amendment, but I
believe I could be a beneficiary if the
amendment is passed. Although I believe
there would be no technical objection under
our Standing Orders or the practice of the
House to my voting on the Bill, I do not
propose to vote on the matter. I also have,
I think, other non-pecuniary interests in the
whole issue, interests which are really matters of taste more than anything else.
The sitting was suspended at 6.27 p.m.
until 8.3 p.m.
The Hon. A. J. HUNT (South Eastern
Province)-The Bill has been presented to
Parliament more than six months too late.
It has been presented after a delay which
should never have occurred. It has been
presented after a lapse of time which has
occasioned problems and costs to many
people. It has been presented without concern for the problems and costs that the
Government's own delay has caused. It has
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been presented without any sensitivity towards those who have been wronged by the
procedures that the Government has
adopted.
The Government has tried to have the
best of both worlds. I repeat the phrase interjected by the Minister for Conservation,
Forests and Lands "to have it both ways".
The interjection was aimed at the Opposition, but that is what the Government has
sought to do. The Government made a decision in or before August 1983 for the upgrading of the Melbourne Cricket Ground
and for the installation of new floodlights.
The Government clearly made that decision and made it unequivocally. Yet, the
Minister for Planning and Environment
convinced Cabinet that he should go
through the charade of adopting normal
planning processes.
On 24 August the Minister saw members
of the Planning and Public Works Committee of the Melbourne City Council to explain the Government's intentions
concerning the future of the Melbourne
Cricket Ground. The words "to explain the
Government's intentions concerning the
future of the MCG park" are a direct quotation from the minutes of the meeting. The
minutes also state:
The Minister advised that the Government was very
clear in its attitude that the proposal for the erection of
floodlights was an integral part of the over-all plan for
the upgrading of the Melbourne Cricket Ground.

The Hon. B. A. Chamberlain-What date
was that?
The Hon. A. J . HUNT-That was 24
August. Today, the Minister for Planning
and Environment told the House that no
decision has yet been made.
The Hon. E. H. Walker-"Has yet been
made?"
The Hon. A. J . HUNT-The Minister
for Conservation, Forests and Lands also
stated that the House is in the course of
deciding it now. However, on 24 August
1983 the Minister for Planning and Environment informed the Melbourne City
Council that the decision had been made.
Of course, it was not publicly announced
then.
The Hon. E. H. Walker-That is nonsense, and you know it. I did not inform
them that the decision was made. If you
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persist in calling me a liar, do so, but I do
not appreciate it.
The Hon. A. J. HUNT-I will quote the
Minister's own words to him and I will
quote the warnings given to him in this
House in October 1983. Even in October,
which was already too late for the proposed
legislation, which should have been presented earlier, it would have been possible
for the Minister to retrieve his position with
honour, but he failed to do that. The Government has failed to do that and, as a result, people have unnecessarily suffered loss.
The Hon. E. H. Walker-So in future
you do not want any advertising of amendments.
The Hon. A. J . HUNT-What the Minister sought to do was to assume that the
final decision had been made and that people would have a right to object effectively.
Objections were called for, panels were established, and people were led to believe
costs which they were incurring would be
spent in the expectation that their objections would be heard impartially and that
decisions would be arrived at only after an
impartial hearing.
Even on 20 October when Mr Chamberlain pointed out to the House what had happened, laying down the facts and referring
to the minutes of past decisions, the Minister for Planning and Environment as reported on page 635 of Hansard stated:
I want the decision to be made properly and insist
that the people who have an interest in that decision
are properly heard. I insist that a decision be made in
a proper, neutral fashion. That must be done, or else
the provisions of those two Acts will be brought into
disrepute.

The Minister was referring to the Town and
Country Planning Act and the Environment Effects Act.
Even then, the Minister was seeking to
lead this House to believe those objections
would be heard properly and impartially
before decisions were made. Mr Chamberlain and I warned him that clear decisions
had been made, that what was happening
was a charade and that the Government
ought to have the intestinal fortitude to announce and act upon its decision in this
matter. Honourable members will recall that
the Minister interjected repeatedly throughout my speech on that occasion. After an
interjection I said to him:
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Let the Minister deny, if he will, that the Government does not desire to proceed with the upgrading of
the ground and does not desire to install those floodlights.

The Minister responded by saying:
No, the Government wishes to do it.

The choice was made. The die was cast, and
the proceedings that were taking place were
a farce. At the time I said:
The decision has been made. What is happening
now is a charade that is wasting public money and is
creating false hopes and expectations on the part of
objectors and residents of the area and is, "running
them out of money", to use the words of the Minister.

Honourable members will recall that the
Minister had used those words earlier in the
debate. On the one hand he says that he
wants decisions to be properly made, but,
on the other hand, he admits that effective
decisions had been made. He admitted also
that the Premier's will had to prevail, although he said that he hoped to change that.
What the Opposition put to the House on
that occasion was that a Government, if it
wished itself to make the decision on an
issue of this importance, had the right to do
so, providing it was fair dinkum about it,
that it announced its decisions and acted
upon them and did not pretend the decisions had not occurred or lead people to
believe that they could still preserve their
right to an effective objection.

The purpose of the debate at that time
was to plead with the Minister to act upon
a decision rather than to lead people on and
maintain expectations which had no basis
in view of the decisions the Government
had effectively made. The Minister did not
take our advice. He should have heeded that
advice. He should have presented the proposed legislation as soon as practicable after
the decision of the Government, which appears to have been taken early in August.
At least it was taken well before the meeting
of 24 August with the city council. There
was no reason why the proposed legislation
could not have been presented to Parliament by the beginning of October last, six
months ago, or probably earlier. Everyone
in this House knows, however, what has
occurred since.
In January, after people had spent much
money in pursuing objectives that never had
any chance of succeeding in the light of what
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the House now knows, the Government was
forced to make an announcement that it
was going ahead in any event and that proposed legislation would be presented. That
was in the first half of January this year, yet
the earlier version of this Bill came before
the House only on 2 April, after another
delay of three months. Meanwhile people
had incurred costs of tens of thousands of
dollars in objections. That money was
thrown away solely because of the actions
of the Government. Whether one agrees
with the objections of those objectors is beside the point. The fact is that those people
who laid out funds on the objections, believing they would recei ve a fair hearing,
have been cheated. The money was entirely
wasted. There was never a chance of anything else.
The Hon. E. H. Walker-Why don't you
listen? Every time the matter comes up you
want to pour a bucket.
The Hon. A. J . HUNT-The Minister
for Planning and Environment, the Honourable Evan Walker, interjects in that way
to seek to divert attention from his own
disastrous failure on this issue, which has
cost people, largely from East Melbourne,
tens of thousands of dollars.
The Hon. E. H. Walker-Have you
checked that?
The Hon. A. J . HUNT-Yes, I have.
The Hon. E. H. Walker-The solicitor
was working for nothing.
The Hon. A. J. HUNT-The costs and
expenses would certainly have been vastly
greater than they have been, but for the attitude taken by the legal representative subsequent to the announcement of the
Government's decisions. Opposition members have never denied the Government's
right to make a decision of this nature on
any matters that affect the whole of Victoria. Where matters of particular concern
that go beyond the immediate area are at
issue, there are times when a Government
will think it must make a decision in the
interests of Victoria as a whole, regardless
of the objections of individuals, and regardless of normal planning procedures. It has a
right to do that. That right is entrenched in
the Town and Country Planning Act. When
it does so, it ought to grasp the nettle firmly.
It ought to have the courage to say what it
is doing and to carry it out.
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On the one hand, the Government was
seeking to implement the policy it had decided, and, on the other hand, and at the
same time, it was leading people to believe,
wrongly, they had some prospect of overturning the decision. Thus, this Bill was
brought before the House more than six
months after it should have been presented.
It was brought before the House in circumstances of delay that have cost people dearly.
That is because of the Government's failure
to grasp that nettle. The Opposition does
not oppose the Bill. It does not oppose the
granting of the installation of lights at the
Melbourne Cricket Ground for cricket and
other sports. Opposition members believe,
however, the Government should make
good the damage it has done to people by
its own delay by ensuring that compensation is paid to cover the legal costs bona fide
and reasonably incurred as the result of the
Government's failure to act upon its own
decision in a proper manner at the proper
time.
For that reason, the Opposition supports
both the Bill and the reasoned amendment,
which it would not put to a division in the
event that the Minister was prepared to give
an undertaking that the Government would
look favourably at the payment of those legal costs to people who have spent that
money without gaining anything from it and
with no prospect of ever gaining anything
from it.
The House divided on the question that
the words proposed by Mr Knowles to be
omitted stand part of the motion. (the Hon.
F. S. Grimwade in the chair).
Ayes
Noes

22
18

..

Majority against the
amendment
Mr Baxter
MrButler
Mrs Coxsedge
MrsDixon
MrDunn
MrsHogg
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Landeryou
Mr Mackenzie

AYES
MrMcArthur
MrMier
MrMurphy
Mr Pullen
MrSandon
MrWalker
MrWhite
MrWright

Tellers:
MrAmold
MrHenshaw
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Mrs Baylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrHayward
MrHoughton
MrHunt
MrKnowles
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NOES
MrLawson
MrLong
MrRadford
MrReid
MrStorey
MrWard

stand the lights are of the most sophisticated design and should not cause much
light spill.

Tellers:
MrCrozier
MrGranter

The other matter that has been raised is
the issue of additional nights. The Government believes, while the main purpose of
the installation of the lights is for the playing of cricket-world series cricket-it
should not preclude the occasion when a
special function may occur. Perhaps Margaret Thatcher may come to Australia to
address the Liberal Party and it may want
to hire the Melbourne Cricket Ground for
the occasion. It would fall on the Government to make a decision as to whether that
extra night could take place. It might happen that a military tattoo, or some other
function that many Victorians would like
to attend, should ideally be held at the Melbourne Cricket Ground, and the Government has the power, through the Bill, to
allow the lights to be used, with the permission of the Governor in Council. That is a
sensible attitude. It is not the intention of
the Government to allow the Melbourne
Cricket Ground to be used for 365 nights of
the year, as was indicated by one member
of the Opposition. It will be used on special
occasions through a decision of the Governor in Council.

The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
thank members of the Opposition and the
National Party for their support of the general principles of the Bill, because it is important. During the debate it was pointed
out that the Bill will allow alterations to be
made to the Melbourne Cricket Ground,
which is the No. I sports stadium and the
Mecca of many sports people throughout
Victoria. It is only fitting that facilities
should be provided in that arena so it can
be utilized to the fullest extent and so the
people of not only Melbourne but Victoria
generally can enjoy watching first-class
sportsmen and sportswomen in sporting and
other events staged at the arena.
During the debate, Mr Chamberlain
raised a number of matters, one of which
concerned the Berry Street Child and Family Care Home. Although I understood him
to say that he was satisfied with the arrangements made by the Government in the Bill
for the diversion of traffic so the children in
the home would not be disturbed by traffic
noise, he expressed concern about the problem with the lights. I should like to put the
honourable member's mind at rest by saying that those who manage the children's
home have been to see the Minister for
Planning and Environment about that aspect and they informed him that they were
satisfied with the arrangements made by the
Government.
They said that the traffic noise was the
main cause of concern and that because of
the large trees between the windows of the
home and the lights of the ground, they did
not expect any problem associated with the
lights from light spill, as it is called. I underSession 1984-86
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The designers are reasonably confident
that many of the problems that people expect will not occur.

The Opposition strongly argued that the
normal planning and appeal processes had
not occurred, but I entirely disagree with
that. Some of the objections that arose from
the inquiry conducted by the Minister for
Planning and Environment have been included in the Bill. The Government took
on board many of the objections, and the
lights, although they are now more expensive will be constructed in a tubular form,
whi~h is more aesthetically pleasing. The
traffic diversion for the children's home and
a range of other matters are also included in
the Bill. The Bill is important to the people
of Victoria, and its passage will see the work
commence on the construction of the lights
so that world series cricket can be enjoyed
by many Victorians in !becoming season:
The clause was agreed to.
Clause 3
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The HOD A. J. HUNT (South Eastern
Province)-A real difference exists in the
interaction of sub-clause (3) and sub-clause
(5) of the clause as appearing in the Melbourne Cricket Ground Bill (No. 3) when
compared with those two sub-clauses as they
appeared in the Melbourne Cricket Ground
Bill (No. 2). I refer to yesterday's Bill, which
has been withdrawn, by way of illustrating
that difference, which has not been adverted to by either of the two Ministers concerned in the second-reading debate, nor by
the Minister for Conservation, Forests and
Lands during the Committee stage.
In yesterday's Bill, clause 3 (5) stated:
Notwithstanding sub-section (3), there shall be no
more than ten days during the period from 1 November each year until 31 March in the following year on
which cricket may be played on the Melbourne Cricket
Ground in conjunction with the operation of the floodlights affixed to the floodlight towers.
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The floodlights affixed to the floodlight towers may
only be operated on such day or days and in conjuction
with such activities as are approved by Order of the
Governor in Council.

The Minister stated that it would not be the
intention of the Governor in Council to
grant approval for 365 nights of cricket a
year. This year, there are 366 nights in t~e
year as it is a leap year. Nevertheless, that IS
the effect of the clause. It enables 365 night
events to take place in conjunction with the
use of the lights, and it enables an extension
of the number of cricket events that can be
played in the cricket season from ten to
however many the Governor in Council
may decide.

I draw attention to that fact because the
Minister has not explained the substantial
difference in meaning between yesterday's
Bill and today's Bill. One would have
thought that, with a decision made last AuThat was a clear limitation for ten nights of gust and with a firm announcement of that
cricket to be played during that period.
decision last January, the Government
would
have got it right by now, but it is still
Clause 3 (3) stated:
changing the wording and, therefore, changA floodlight affixed to a floodlight tower may only be ing the meaning of the clause.
operated on such day or days and in conjuction with
Today, the Minister stated that yestersuch activities as are approved by Order of the Goverday's speech applies. However, yesterday's
nor in Council.
speech does not apply because the wording
The result was that activities could be ap- of the Bill is different, as is the meaning. I
proved on other days and additional cricket ask the Minister to explain precisely the
occasions could be approved outside the pe- reasons for the change in the wording and
riod from 1 November until 31 March of to give clear assurances of the intentions ~f
the following year.
the Government. Members of the OPPOSII turn to the Bill presented to the Cham- tion would also like the Minister to advise
ber today. That appears in quite a different whether a procedure will be adopted that
gives some opportunity of objection or
form. Clause 3 (5) states:
whether the Minister and a trustee of the
Notwithstanding sub-section (3), ten days of cricket Melbourne Cricket Ground will make a
may be played in conjunction with the operation of the unilateral decision that will then be rubberfloodlights affixed to the floodlight towers during the stamped by the Governor in Council. The
period from 1 November each year until 31 March in
Opposition believes it is entitled to know
the following year without the approval of the Goverthose
things, as is the public.
nor in Council.
The HOD. J. V. C. GUEST (Monash
I will illustrate the two differences that ex- Province)-I raise another matter of interist: Firstly, ten nights of cricket may be est arising from the limited attention that
played without the approval of the Gover- the Government has given to improving and
nor in Council; secondly, other nights of protecting the environment. The reports to
cricket may be played with the approval of the Government on the environment efthe Governor in Council. Therefore, the fects of this proposal made it perfectly clear
limitation the public was led to believe ex- that the whole of Yarra Park was in grave
isted does not exist.
danger of degradation beyond repair.
Clause 3 (3) of the Bill is expressed in
Yarra Park was already seriously eroded
slightly different language to the previous and a great deal of money needed to be
Bill and states:
spent on it. Its appearance was shocking.

Melbourne Cricket Ground Bill

The Minister for Planning and Environment has never denied that fact.
An additional problem is the filthy state
Yarra Park is left in after every sporting
event. The park is the responsibility of the
Melbourne Cricket Club, but it would cost
the ratepayers a large amount of money in
penalty rate payments if the park were
cleaned on the Sunday following a Saturday
sporting event. The council would also have
to find a large amount of money to provide
a sprinkler system and whatever else is
needed to improve the condition of the park.
Given the concern of the Government to
take over the ultimate responsibility for the
planning of Yarra Park for the welfare of
local residents, the children at the Berry
Street babies home and other groups interested in planning, I ask the Minister what
the Government intends to do to ensure
that one of the great old parks, that make
Melbourne the fine city it is, is upgraded. I
also ask who will pay for the upgrading. Is
the cost to be added to the already high cost
burden of the Melbourne Cricket Club, to
the burden placed on the cash flow derived
from the use of the ground for night events,
or is it to be the responsibility of some other
body?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-In
regard to the matters raised by Mr Hunt,
who brought before the Committee some
alterations which had occurred during the
passage of the Bill and which resulted in the
original Bill having to be withdrawn, Mr
Hunt's first concern was in regard to clause
3 (5), where there has been an alteration in
the Bill which now allows for more than ten
days of cricket to be played in conjuction
with the operation of the floodlights-in
other words, with the approval of the Governor in Council more than ten days cricket
may take place.
When the Government redrafted the Bill,
it thought that allowance should be made
for an additional day of play. For instance,
during world series cricket the last match
may end in a tie and an additional match
would have to be played or perhaps a match
would have to be called offhalf-way through
because of rain, and therefore an additional
match would have to be played to finalize
the series. It was felt that it was desirable to
make it more flexible and, therefore, that
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provision should be included in the Bill
rather than see the series end undecided.
In my second-reading speech yesterday,
in regard to sub-clause (3), I stated:
However, the Government sees a need to have a
provision in the Bill which would allow it, in special
circumstances, to permit use of the floodlights on any
particular day or days for any activities.

I take up the point raised about whether the
Government will decide what activity
should take place or whether there should
be some public input. I give an assurance
that the Government will examine whether
there should be some means of advertising
that the Government is considering some
specific function when the floodlights will
be used. I will have further discussions on
that matter.
Mr Guest, as the representative of that
area, raised a concern in regard to the upkeep of Yarra Park. I agree with Mr Guest
because I know the area well. I jog around
the area every morning when the House is
sitting. There are areas that are bare of grass.
I noticed today that some work needs to be
carried out. One also has to take into account the weather conditions because some
years the weather is a lot worse than others.
Mr Guest raised a valid point that if the
Government is to extend the use of the
ground it will have to accept some responsibility to ensure that the area is maintained
in keeping with other parks and gardens. I
desire to move an amendment to tidy up a
small error. I move:
Gause 3, sub-clause (5), line 14, after the word "may"
insert the word "be".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 4
The Hon. J. V. C. GUEST (Monash
Province)-I congratulate the Government
on the restraint it has shown in not infringing on the civil liberties and legal rights of
citizens. One might apprehend that clause 4
would attempt to limit all the common law
actions or other acts available to residents
and others interested in what might happen
when the lights are turned on at the Melbourne Cricket Gound and public functions
of various types take place. I refer to actions
for private nuisance or public nuisance
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which may be brought by the AttorneyGeneral.
The Hon. J. H. Kennan-I would not help
you, but you are taking it well. You wrote
me a letter and then went to London for six
weeks. This is one of your rare visits to
Melbourne!
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! I ask Mr Guest to ignore
the inteIjections.
The Hon. J. V. C. GUEST-I appreciate
that the Attorney-General has a lively imagination about the correspondence he received. Apparently he cannot read it all. The
Attorney-General's fiat would only be
available after receiving a proper opinion.
So far as any correspondence of mine is
concerned, I have not sought to tender an
opinion of counsel to the Attorney-General
which would justify him granting his fiat.
The Attorney-General says he has received
advice from the Crown Solicitor whether he
would be the appropriate person to give an
opinion. I believe an opinion should come
from a member of the board. The point I
seek to make is that clause 4 will not restrain any of the actions that might be available at common law or otherwise.

It had not occurred to me, and I would
not have thought it would occur to any lawyer, that any action might lie against any
person by reason only of the construction
of floodlight towers and the operation of
floodlights affixed to those floodlight towers.
Clause 4 is a nice gesture to the Melbourne Cricket Club. However, if the trustees, the Melbourne Cricket Club or anyone
responsible for holding events under lights
believes the clause, when enacted, will protect them from action at law, they are deluded-deceived by the Government.
The clause was agreed to, as was clause 5.
Clause 6
The Hon. B. A. CHAMBERLAIN
(Western Province)-The Opposition believes the clause should be amended to make
provision for compensation along the lines
outlined previously. I will not go through
the arguments again, but I indicate to the
Committee that the Opposition in another
place will be proposing an amendment suggesting that, after the end of clause 6, certain words should be added which will
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permit the payment to those parties the reasonable costs which were incurred and
which became frustrated.
The arguments are sound and based on
what would be a fair action for the Government to take. I am most disappointed that
the Minister for Conservation, Forests and
Lands and the Leader of the Government
have objected to the proposal of the Opposition. The Opposition believes the proposal to be fair and in the interests of good
planning.
The Opposition, when in government and
in its existing policy, will be providing for
compensation to be paid in this case, that
is, where people have legal rights and the
Government uses its prerogative to wield a
big stick. In those cases, costs which become abortive should be met by the public
purse. That is the policy of the Opposition
and I urge the Government to adopt it. I
indicate to the Minister that in another place
the Opposition will be pursuing an amendment along the lines indicated.
The clause was agreed to, as was the remaining clause and the schedule.
The Bill was reported to the House with
an amendment, and passed through its remaining stages.
ENVIRONMENT PROTECTION
(REVIEW) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to reshape and
improve the tools of environmental pollution control available to the Environment
Protection Authority pursuant to the provisions of the Environment Protection Act
1970. In addition, the Bill makes certain
structural changes to both the Environment
Protection Authority and the Environment
Protection Council.
Although many of the amendments are
intended to streamline existing procedures,
others, such as the proposed changes to the
licensing system, represent a philosophical
change from that which underlies the principal Act.
LICENSING
Experience has shown that the licensing
system in its present form is cumbersome,
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inflexible and largely ineffective as a tool of
pollution control. The Bill introduces a
number of major initiatives to focus the licensing mechanism on only those activities
~hich require cl<?se regulatory control; to
lnvolve the Envlronment Protection Authority at the earliest possible stage in the
technical aspects of new developments or
~roposed modifications to existing operatlons; to enable the Environment Protection Authority to influence the means
whereby the end-of-pipe qualitative and
quantitative limits prescribed by the aut~ority :r.n~y b,e realized; and to enable pubhc partlclpatlOn at an earlier and more
aPl?ropriate stage. The changes are designed
t? lntroduce greater certainty to the licenslng process. The Bill seeks to achieve a
proper balance between the needs of industry and the interests of the community in
the protection of the environment.
SCHEDULED PREMISES
At present, all discharges to the environment are required to be licensed, unless exempted by an order of the Governor in
Council. As a result, it has been necessary
t~ develop l~ngthy and complex exemption
hsts to provlde for a workable licensing system.
The Bill introduces the concept of scheduled premises so that the Act clearly reflects
t~e Government's desire to apply the licenslng p~wers to those activities which pose
an envlfonmental risk. A similar approach
has been adopted in New South Wales.
The Bill provides for three schedules of
premises to be prescribed by regulation.
~chedu~e One premi~es .will be those premlse~ w~lch produce slgnlficant discharges or
emlss~ons of was!e to the atmosphere.
~remlses upon whlch the following activitles are carned out are typical of those which
~ll be pre,scribed ~s Schedule One prem~ses: Abraslve blastlng works, coal processlng works, cement works, ceramic works
chemical works, dyeing and finishing works:
ferrous metal works and galvanizing works.
Schedule Two premises will be those
premises which produce significant discharges to land or water. Abattoirs beverage manufacturing a~d processing' works,
cement works, chemlcal works fertilizer
manufacturing works, fish fa;ms food
manufacturing and processi~g works, and
sewage treatment and/or dlsposal opera-
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tions are typical of the kinds of activities
which will be included in this schedule.
Schedule Three will be premises from which
significant emissions of noise occur.
The Bill provides that the licensing requirements will apply only to Schedule One
and Schedule Two premises. The new works
approval system will also only apply to
Schedule One and Schedule Two premises.
Schedule Three premises will be subject to
a works notification system.
Only those industries and activities which
require close control will be scheduled. Initially, those categories of discharges which
currently require a licence will continue to
do so. However, it is the Government's intention to progressively refine the schedules
so as to substantially reduce the number of
premises which need to be licenced. Waste
discharges and noise emissions from unschedu~ed premises will be controlled by
regulatlon and by an expanded pollution
abatemen~ and noise control notice system.
State enVlronment protection policy will
continue to provide the framework for the
control of both scheduled and unscheduled
premises.
WORKS APPROVAL
T~e present licensing system enables the
Envlronment Protection Authority to stip~late ,en~-of-pipe qualitative and quantitatlve lU1?-l!s, bu~ does ~~t allow the authority
to partlclpate In decIdIng how those limits
may be met in so far as the choice and operation of appropriate pollution control.
Technology largely determines the characteristics of the waste ultimately discharged, this is a critical constraint. The Bill
introduces a works approval system to enable the Environment Protection Authority
to ensure that appropriate pollution control
equipment is designed and built-in as an
inte~al part o~ a new plant. The system is
flexlble and WIll allow cost-effective decisions to be made by industry at the design
stage of new projects.
. Under ,the present licensing system, deSIgn detalls may have been settled, or ind~ed the works completed, before the
dlscharger approaches the EPA for the issue
of a new licence or the amendment of an
existing licence. The new works approval
system will involve the EPA in the planning
stage of a development proposal. Many of
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the pollution problems which the EPA is
now called upon to resolve will not arise
under the proposed system because appropriate controls will be incorporated in plant
design. Industry will also benefit substantially because consideration of appropriate
controls at the planning stage will afford
greater certainty to industry. It will also
avoid the delays and expense of modifying
equipment to satisfy discharge limits which
were not previously known.
Clause 8 provides for the introduction of
the works approval system by inserting sections 19A, 19B, 19c, 19D, and 19E into the
Act. The new section 19A requires an occupier of Schedule one or two premises to obtain the approval of the EPA prior to
carrying out any works or altering any process which is likely to result in an increase or
alteration of a discharge of waste to the environment. Provision is made for any class
of persons or category of waste to be exempted by regulation from the works approval system. Subject to certain criteria,
the EPA is also empowered to exempt, on a
case-by-case basis, where a licence is in force.
This power is discussed below.
The present system confines licensing to
dealing with specific discharge points in respect of which a licence has been sought,
and only in respect of parameters referred
to in the licence application. Licences have
not been able to deal with other sources of
pollution, such as fugitive discharges of
odorous or particulate matter, or pollution
problems arising from poor housekeeping.
This will be remedied and the EPA empowered to address, in a licence, all likely pollution problems arising from any activity
carried on upon the premises.
Special provision is made for the EPA to
require an applicant for a works approval
or a licence to assist in and, where appropriate, to fund any investigations required to
assess the likely effect of a discharge on the
receiving environment. This provision will
be used in a co-operative rather than an
adversary way. Appeal rights are conferred
in respect of any requirement to fund a
course of study.
Where any works have been constructed
or plant installed upon scheduled premises
and the occupier has failed to obtain a works
approval, the EPA is empowered to require
the occupier to remove the works. Second
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party appeal rights are conferred in respect
of any such requirement.
PUBLIC EXPOSURE AND COMMENT
The new section 19B subjects an application for a works approval to the same referral requirements which at present apply to
a licence application. It also contains the
same public exposure requirements which
at present apply to the preliminary determination of a licence application. The obligation to make a preliminary determination
is removed, however, and the combining of
these various procedures reduces the minimum time within which the authority can
respond to an application. Further, statutory authorities and the public will have 21
days in which to make comment or to register an objection to an application being
granted and 21 days in which to lodge an
appeal against any approval given. Currently, third parties have 45 days for objecting to a licence being issued or amended,
and 45 days for appealing against a new or
amended licence.
The effect of these changes is to substantially reduce the minimum time in which
the EPA can respond to an application. Although the authority will have six months
in which to respond to complex applications, in the case of routine applications
where no objections are received, the EPA
could issue works approvals within six
weeks of receipt of applications. Where no
third-party appeal is lodged, an approval
could be acted upon within 21 days of the
date of issue. Existing statutory requirements preclude the issue of a licence in less
than three months and deter a licensee from
acting upon the licence until a further 45
days have elapsed.
Public participation will be invited at the
stage an application for an approval is made.
With the exception of parts of the document whiCh contain confidential material,
copies of the application will be made available for perusal and summaries of the proposal will be provided upon payment of a
fee. As works approvals will, where possible, set discharge limits, comments made in
relation to discharge standards as well as
the technical aspects of plant design will be
taken into account by the EPA in determining the application.
Clause 9 substantially alters the procedures governing the issue and the amend-
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ment ofa licence to take account of the new
works approval system.
Only where an applicant for a new licence
has failed to comply with the provisions
relating to works approvals will it be necessary for the application to be referred to
other agencies and made available for public comment. In all other cases, the EPA will
be required to respond to a licence application within 60 days. As comment by other
authorities and the public would have taken
place at the approval stage, the licence will
simply reflect the prior works approval provisions. In an ordinary case, it is anticipated
that a licence will issue within seven days
of notification of completion of works. As
there can be no third-party appeals at this
point, the licensee can commence to operate his plant immediately the licence is issued.
Where an applicant has been exempted
by regulation from the requirement to obtain a works approval, the application for a
licence will be dealt with in the same way as
if the applicant had obtained an approval.
The Bill introduces a new procedure to
enable a licensee to apply to the EPA for the
amendment of a licence. An application for
an amendment will be dealt with in the same
way as an application for a new licence but
with one important difference. The EPA will
be empowered to exempt a person from the
requirement to obtain a works approval
where a licence is already in existence and
the proposed works will have no adverse
effect on the environment or the interests of
third persons. Where such conditions are
satisfied and the EPA gives an exemption,
the application is not subject to the referral
or public exposure requirements and the
application must be dealt with within 60
days. If such an application is accompanied
by adequate technical data, the amendment
could be effected within seven days and it
will not be subject to third-party appeal.
This may be contrasted with the present
position where even the simplest amendment takes at least 50 days, and may be
appealed from by third parties at any time
within the following 45 days.
Under the new system, the EPA initiated
amendments will not be made available for
public comment as they will be restricted to
clarifying or tightening existing licence provisions.

4 April 1984

COUNCIL

2211

APPEAL RIGHTS
Clause 12 consolidates all existing provisions of the Act dealing with the appeals,
remedies certain minor deficiencies, provides certain additional appeal rights and
modifies third-party appeal rights to take
account of the new works approval system.
In addition to those rights already existing, second-party appeal rights are co~
ferred in respect of a works approval; certaIn
authority initiated amendments; any condition subject to which an application for
the amendment or transfer of a licence is
granted; a refusal to transfer a licence; a
notice requiring the removal of works~ and
any requirement placed upon an applIcant
to fund a study to assess ~he likely effect~ ~f
a discharge. Appeals agaInst authonty InItiated amendments are restricted to amendments which affect the licensee's substantive
rights. Amendments .which, correct curre,nt
miscalculations, clencal mIstakes, or mlsdescriptions are not subject to appeal.
Third-party appeal rights are conferred in
respect of a works approval, the removal of
a suspension of a licence, and the issue of a
licence or the granting of an application for
the amendment of a licence where the licence holder has failed to obtain a works
approval. The grounds upon which a third
party may appeal remain unaltered. Thirdparty appeal rights do not apply to authority initiated amendments of a works approval or a licence.
In respect of any appeal against the
amendment of a works approval or a licence the Planning Appeals Board is direct~d to only consider and take into account
those matters directly related or consequential to the amendment. The Bill clarifies the
role of the board in such appeals and reflects the approach recently adopted by the
board.
It should also be noted that, in the interests of minimizing the delays associated with
the appeal system, the time within which
the appeals must be lodged has been reduced from 45 days to 21 days.
At the present time, should an applicant
for a licence find himself before the Planning Appeals Board in circumstances where
the board is unwilling to permit a discharge
at the point applied for, but would be happy
to permit a discharge from a convement
alternative point, the applicant would not
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Clause 19 of the Bill introduces a permit
system for the transport of solid or liquid
non-hazardous waste.
DISCHARGES TO WATER
Regulation-making powers are currently
available to prescribe standards for noise
emissions and discharges to the atmosphere, but no comparable powers are conferred to regulate discharges to water. With
the introduction of the concept of scheduled premises, it is intended that less significant discharges to water will be controlled
by regulation rather than licensing. New
FEES
regulation-making powers are required.
Clause 30 amends section 71 (1) of the
The Bill consolidates all existing provisions of the Act dealing with fees into a new Act to enable a range of matters to be presection 24. All fees payable under the Act scribed by regulation for the purpose of preare to be prescribed by regulation, but in all venting the pollution of waters.
cases maximum amounts are specified.
POLLUTION ABATEMENT NOTICES
The maximum fee payable in respect of
The Act currently empowers the authoran application for a works approval is
$10 000. It is intended, however, that a fee ity to issue an air pollution abatement noto place certain requirements upon the
of this magnitude would apply only in re- tice
of a premises which is exempt from
spect of developments with a capital value occupier
the licensing provisions. Although the effecin excess of $100 million. Small develop- tiveness of this notice system has in part
ments to a capital value of about $100 000 been inhibited by cumbersome procedural
could expect to attract a fee of about $100.
requirements, it has provided the Environment Protection Authority with the means
EXTRA-TERRITORIAL POWERS
to address specific pollution problems in an
Clause 4 amends section 3 (1) to extend effective manner.
the application of the Act to the discharge
Clause 11 inserts a new section 31 Awhich
of waste to the River Murray from premises introduces a pollution abatement notice
situated in Victoria. At present, an industry which applies to polluting discharges to land
situated on the Victorian side of the River and water as well as to the atmosphere. This
Murray may have its application for a dis- notice can apply to scheduled and unschedcharge to water processed in Sydney and its uled premises alike, and it will continue to
application for a discharge to land or the apply to the premises notwithstanding subatmosphere processed in Melbourne. The sequent change in occupation. The circumsituation becomes more complex where ap- stances in which a notice may be served and
peals are lodged. This amendment is clearly the ditections which may be given in a nowithin the Constitutional competence of the tice have been expanded to enable the auState of Victoria and has been welcomed by thority to tackle virtually any likely or
the State Pollution Control Commission of existing pollution problem. The procedure
New South Wales.
for issuing a notice has been streamlined to
enable
the authority to respond quickly.
TRANSPORT OF WASTE
However, the occupier's right to appeal
The vehicular transport of waste is cur- against the notice is preserved.
rently controlled under the licensing sysThe Bill also introduces a "minor works"
tem. There is some doubt as to the legality pollution abatement notice. This notice may
of this practice, and, with the introduction be served where the cost of complying with
of the concept of scheduled premises and a all the requirements contained in a notice
works approval system, it would be inap- do not exceed $5000. A minor works notice
propriate to continue to control such oper- will be used where there is an easily identiations by licensing.
fiable solution and the control measures rebe able to invite the board to determine the
matter- as if the application had referred to
the point acceptable to the board. The board
would have no alternative but to disallow
the appeal. The applicant would then have
to reapply for his licence. Clause 12 corrects
this situation by providing for the amendment of the Planning Appeals Board Act
1980 by inserting a new section, section 53A,
designed to enable the board to amend a
works approval or licence application, as it
thinks fit, thus relieving the applicant from
having to reapply.
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quired should be implemented with a
minimum of delay. There will be no right
of appeal in respect of such notice and a
requirement may take effect at such time as
specified in the notice. Although it is clearly
appropriate that appeal rights should exist
where a requirement could impose a substantial financial burden, such rights are
considered to be inappropriate where only
minor works will be required to be undertaken. In many cases, the financial costs will
be minimal or even non-existent as the
notice might merely require a simple alteration of operating procedures. The advantages of this form of control are that it can
be effected quickly and simply. If appeal
rights were provided, the advantages would
be removed. The costs of an appeal could
easily outrun the cost of complying with the
notice.
It should be noted that the maximum
penalty for failure to comply with a minor
works abatement notice is 20 penalty units,
$2000, as compared with 100 penalty units,
$10 000, in the case of a pollution abatement notice. This form of notice has been
used in New South Wales for several years
with considerable success.
NOISE EMISSIONS
Noise emissions are currently controlled
by regulation, noise control notices and State
environment protection policy. The Bill expands the noise control system and introduces a works notification system in respect
of Schedule Three premises.
Clause 7 of the Bill inserts a new section
46A to require the occupier of Schedule
Three premises to notify the authority prior
to carrying out any works which will result
in an increase in the noise emitted from
those premises. The authority is also empowered to require the occupier of the
premises to carry out an assessment of likely
noise emissions.
Industry is required to meet noise levels
contained in State Environment Protection
Policy N-I. The Bill provides a mechanism
whereby the authority is given the opportunity of ensuring that noise levels are fully
assessed in accordance with policy at the
design stage and that the occupier is aware
of the noise levels to be met. The responsibility for ensuring that policy requirements
are satisfied rests with the occupier.
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Section 47 A of the Act empowers the authority to issue a noise control notice upon
receipt of a complaint and where certain
other specified criteria are satisfied. At present, a noise control notice cannot be used
to control noise arising from primary production activities. This exclusion has no
logical and technical basis.
Clause 11 substantially amends the noise
control notice system. A notice may apply
to any premises other than residential
premises, and the circumstances in which it
may be served and the directions which it
may contain are expanded. As in the case of
a pollution abatement notice, the procedure
for issuing a notice is streamlined and provision made for the issue of a "minor works"
noise control notice.
The Bill also makes a number of changes
to those provisions of the Act dealing with
noise emission labelling and noise control
devices. The regulation-making powers are
amended for the purpose of extending the
range of items which may be required to
exhibit a label and the type of information
which may be prescribed in relation to a
label. Clause 17 amends section 48D to enable an authorized officer to obtain upon
payment of a reasonable price, any item
being offered for sale in order to determine
compliance with any requirement prescribed in relation to labelling or noise control devices. Clause 17 also inserts a new
offence provision and addresses certain
other matters of a machinery nature.
STATE ENVIRONMENT PROTECTION
POLICY
The Act provides that State environment
protection policies shall be expressed in
terms sufficiently clear to provide a proper
basis upon which the Environment Protection Authority can discharge its licensing
and planning functions.
To give effect to this direction, the Bill
amends section 18 of the Act to enable a
wider range of matters to be prescribed in
the attainment programme of a policy. An
attainment programme may specify maximum quantities and qualities of waste or
levels of noise permitted to be discharged
to the environment, minimum standards for
the installation and operation of pollution
control equipment, and measures designed
to minimize the possibility of pollution occurring.
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State environment protection policies
provide the framework within which the
Environment Protection Authority carries
out its licensing functions, The Bill restates
this general principle and further provides
that works approvals must be consistent
with policy. The Act is further amended,
however, to specify two circumstances in
which the Environment Protection Authority may depart from the standards contained in a policy. The condition ofa works
approval or a licence may impose more
stringent standards where local environmental conditions require a higher level of
protection or where the technology required
to achieve a higher level of protection is
commonly available to the industry.
Although no power is to be provided in
the Act to enable less stringent standards to
be applied, recommendations will soon be
made to the Governor in Council to amend
certain State environment protection policies. This is necessary so as to provide for
some relaxation of particular prescriptive
limits on a case-by-case basis, where it can
be clearly demonstrated that neither policy
objectives nor identified beneficial uses will
be adversely affected.
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caused by discharges to a sewerage works by
a particular industry. In the case of a small
sewerage authority the pollutants which exceed prescribed limits are often easily traced
to the discharge of a particular industry.
Often the sewerage authority is subject to
various pressures which make it difficult for
it to take effective action. In such cases it is
necessary to enable the Environment Protection Authority to deal directly with the
problem. It is not intended, however, that
Environment Protection Authority will deal
unilaterally with these problems. The approach used will be a co-operative one involving the sewerage authority, the industry
and Environment Protection Authority.
Clause 10 introduces an abatement notice to enable the authority to regulate sewer
inflows. The authority may serve a notice
where satisfied that a discharge from premises is the cause of or a significant contributing factor to a sewerage authority being in
breach of its licence. A notice may also be
served where a discharge does not comply
with standards prescribed for such purposes
by the authority. Provision is also made for
the authority to obtain the necessary information upon which to act.
The Bill affords appeal rights to the occuThe Bill directs the authority to amend
any licence which is in force to give effect to pier of the premises upon which an abateany new policy or any variation ofa policy. ment notice is served. In determining any
Provision is made for the authority to give appeal against a notice, the Planning Apthe licence holder a reasonable time in which peals Board is directed to take into account
only the present capacity or resources of the
to comply with any such amendment.
sewerage authority to treat the waste to the
standard required to satisfy the licence conSEWER INFLOWS
A discharge to a reticulated sewerage sys- ditions.
tem is not a discharge to the environment REVIEW OF DEFINITIONS
for the purposes of the Act, hence the licenClause 5 makes a number of amendsing requirements, notices and other polluments
to the interpretation section of the
tion control mechanisms cannot be utilized
to regulate sewer inflows. In most cases it is Act. Most of the changes are of a machinery
appropriate that a sewerage authority has nature and are designed to achieve greater
exclusive management and control of wastes clarity and consistency in the Act. Several
discharged to its works and that the role of changes, however, warrant individual comthe authority be confined to setting and en- ment.
forcing discharge limits from the treatment
The term "beneficial use" is amended to
works. In certain circumstances, however, include any use which is declared in a State
it is necessary that the Environment Protec- environment protection policy to be a bention Authority be in a position to more po- eficial use. This change will strengthen the
sitively control the discharge of wastes into nexus between the pollution offence provithe sewerage system.
sions and State environment protection
policy.
The authority has experienced considerable difficulty in dealing with breach of the
A definition of "noise" is inserted to emlicence conditions where the breach is brace vibration. A number of noise com-
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plaints received by the authority have been
in relation to vibration rather than sound.
A new section is inserted to expressly provide that the definition of "waters" embraces both open and enclosed storm water
drains. This amendment removes any doubt
as to the ability of the authority to licence
discharges or bring a pollution charge in
respect of discharges to piped drainage systems.
The Act contains a definition of the term
"pollution", a somewhat different definition of the term "pollutant" and, in the offence provisions, three further descriptions
of land, water and air which is polluted.
This has been a source of considerable confusion, particularly in the interpretation of
the offence provisions. The Bill deletes the
definitions of "pollution" and "pollutant"
and defines the term "polluted" to mean the
condition of the environment described in
the offence provisions. The terms "pollution" and "pollutant" would take on corresponding meanings.
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Section 42 of the Act creates a separate
offence for the discharge of offensive odours.
The new section 42 simplifies this offence
provision and clause 9 amends section 30,
which serves to expand its scope. Section 30
precludes the authority from taking pollution proceedings against a licence holder
who is complying with the conditions of his
licence as the authority is in a position to
address pollution problems by setting appropriate discharge limits in the licence. The
amendment does not seek to undermine this
general principle, but it is with great difficulty that odour problems can be adequately addressed in a licence. The
amendment seeks to restrict the scope of
section 30 in this regard. Clause 9 inserts a
new section 30 to enable the authority to
take proceedings in respect of offensive
odours.
The Magistrates (Summary Proceedings)
Act 1975 provides that all informations relating to summary offences must be laid
within twelve months of the commission of
the alleged offence. The Act under which
the offence arises may specify a particular
REMOVAL OF ENFORCEMENT
time limit to extend this period, but the
BARRIERS
Environment Protection Act 1970 does not
The ability of the Environment Protec- do so. Although a twelve month limit is
tion Authority to enforce licences and to satisfactory in most cases, it is unduly resuccessfully prosecute pollutors has been strictive where land or groundwater polluconstrained by the legislation. The Bill en- tion has occurred or where works have been
hances the Environment Protection Au- constructed without a works approval. An
thority enforcement role by clarifying offence involving these matters may not be
certain matters which have restricted the ascertained for some years after the event.
intended scope of the pollution offence pro- Clause 27 inserts a new section 63A to emvisions by strengthening the provisions power the authority to take proceedings
dealing with prosecutorial proofs; by ex- within three years of the pollution being
tending the time in which certain proceed- caused or the works commenced and, when
ings may be taken; by restricting the so authorized by the Minister, at any later
operation of section 30 in relating to offen- date.
The Bill inserts several new provisions in
sive odours; and by enhancing the ability of
the authority to obtain admissable evi- the Act and amends several others to clarify
dence.
evidentiary matters. Clause 23 inserts a new
Clauses 13, 14, and 15 insert three new section 59AA which deals with the execusections to replace the existing pollution off- tion of documents and judicial notice of
ence provisions. The changes made achieve documents purported to be executed by the
greater clarity and consistency in the provi- authority or an officer of the authority.
sions and, although restricting the scope of
Clause 22 inserts a new section 59A to
the deeming provisions in specified in- replace sections 59 and 59A, which sets out
stances, the broad thrust of the changes is in a more straight forward manner the varto strengthen the deeming provisions con- ious types of written evidence given by the
tained in each offence provision. Confusion authority which may be accepted in a court
as to the proper interpretation of these pro- as prima facie evidence. Provision is also
visions has made the deeming provisions made to enable a pollution control officer to
unusable.
produce a report which will be accepted by
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a court as prima facie evidence of the results
of a stack test.
Clause 14 amends the various offence
provisions dealing with motor car and motor boat emissions. To focus on the registered owner, provision is made for a
registration certificate to be produced in
court.
Clause 26 amends section 63, (2) and deals
with prosecutorial proofs where a polluting
discharge occurs from trade premises. The
section is amended to provide that where it
can be established that pollution has been
caused by a discharge from any commercial
or industrial premises, then the occupier of
those premises is deemed to have caused
the pollution to occur unless he can establish that the discharge was unrelated to any
commercial or industrial undertaking. This
represents a significant change, as perhaps
the most serious difficulty confronting the
authority in enforcing the Act is to prove
that the defendant caused the polluting discharge which emanated from his premises.
In most cases the discharge has ceased by
the time an inspector has arrived. If the
occupier of the premises does not co-operate and provide the authority with sufficient
admissible evidence then it is often impossible to establish the precise cause of the
discharge. The amendment of section 63 (2)
reverses the onus of proof in cases where
the Environment Protection Authority can
prove that a particular discharge caused
pollution and that the discharge emanated
from certain premises, but where it cannot
be proved that the occupier of the premises
caused or permitted the polluting discharge
to occur.
The powers of the authority or an abthorized officer to obtain information are critical for the effective administration of the
Act. Clause 20 amends the relevant provisions of the Act to achieve greater consistency and to remove certain anomalies.
Clause 21 inserts two new provisions
which are of particular significance. These
provisions deal with the giving of names
and addresses. Where the Environment
Protection Authority is considering bringing proceedings against the occupier of any
premises or where a notice must be served,
it is essential to accurately identify the person or company in occupation of the premises. This may be a difficult and timeconsuming task if the relevant premises is
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shared by a company and its subsidiaries,
or is occupied by one or more persons. To
address this matter the new section 55 (3D)
empowers an authorized officer to require
any person who is apparently the occupier
of premises to furnish to the officer the name
and address of any person who is in occupation of the premises or any part thereof,
or in control of any particular plant, process
or activity carried on upon the premises.
In respect of any other written request for
information made by or on behalf of the
authority, it is an offence to fail to comply
with the request but otherwise the privilege
against self-incrimination is preserved. In
respect of a request made under the new
section 55 (3D) it is not appropriate that the
privilege apply. Section 56 (1) already empowers authorized officers to demand the
name and place of residence of " ... any
person found offending against any of the
provisions of this act ... ". In respect of this
section it is clear that the privilege is already
abrogated.
What is now sought, in effect, is an application of the power contained in section 56
(1) to circumstances where a polluting discharge is found to be emanating from particular premises, but where the identity of
the occupier responsible for the process giving rise to the discharge cannot otherwise
be proved. It is not unusual to find premises
occupied by several related or unrelated
corporate entities. Unless powers of the kind
sought are provided, it will continue to be
impossible in many cases to prove the identity of the person responsible for the discharge.
TEMPORARY DISCHARGES
Section 20AA was recently inserted into
the Act to provide a mechanism for the variation of a licence to allow a discharge of
waste to meet a temporary emergency or the
temporary relief of a public nuisance or
community hardship.
Clause 9 inserts a new section 30A to replace section 20AA. Section 30A expands the
scope of the provision to embrace licensed
and unlicensed discharges and discharges
resulting from the commissioning of any
plant or equipment. As the present Act lacks
sufficient flexibility to permit commissioning of new plant to proceed, industry has in
the past been forced to contravene the law
to supply the Environment Protection Au-
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thority with adequate performance data so
as to enable the authority to assess the licence application. Industry will no longer be
placed in that position.
Clause 9 also inserts a new section 30AA
to deal with emergency discharges where
there is insufficient time to apply for and
obtain the approval of the authority. Section 30AA applies where there is danger to
"life or limb" and provides the discharger
with a defence to any charge subsequently
brought under the act. To avail himself of
such a defence, the discharger must have
provided the authority with details of the
discharge "as soon as reasonably practicable" after the discharge occurred.
REMEDIAL ACTION
The power of the authority to take pollution abatement measures is circumscribed
by the provisions of section 62. A protection agency is empowered to take action in
a wider range of circumstances than those
set out in section 62. Clause 24 of the Bill
remedies this defect in the legislation; empowers the authority to direct other persons
to take appropriate clean up and emergency
measures in specified circumstances; and
makes a number of minor amendments to
sections 50 and 66. The latter deal with the
removal oflitter and the powers of a protection agency to take abatement measures.
Clause 25 inserts a new section 62 in the
Act to enable the authority to take such
measures as it considers necessary for the
purpose of "cleaning up" a condition of pollution, removing the likelihood of pollution
occurring or abating the emission of noise.
Any costs incurred by the authority may be
recovered from the person who caused the
pollution or the emission of noise.
A new section 62A is inserted to empower
the authority to direct a person to "clean
up" a condition of pollution. A direction
may be given to the person who caused the
pollution or to the occupier of the premises
upon which the pollution exists. Any costs
and expenses incurred by an occupier who
is not the offender may be recovered. The
new section 62A should be welcomed as an
important tool to deal with the illegal stock
piling or dumping of waste.
A new section 62AA is inserted to enable
directions to be given in an emergency situation. When in the opinion of an authorized officer there is or there is likely to be
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imminent danger to "life or limb" or to the
environment, the officer is empowered to
direct any person to take such measures as
he considers necessary to abate the pollution or remove the likelihood of the pollution occurring. Any costs and expenses
incurred by a person who is not the offender
are to be reimbursed by the authority. An
officer is exempted from liability in respect
of any damage caused as a result of a direction given in good faith.
POWERS OF ENTRY
Section 55 (1) of the Act empowers an
authorized officer to enter upon certain
premises for certain specified purposes.
These provisions are defective in a number
of respects. Rather than enumerating all the
particular investigations which an authorized officer may carry out on those premises, clause 21 inserts a new provision to
generally empower an officer to do such acts
and things as are necessary for the proper
administration of the Act. Provision is also
made for the officer to be accompanied by
any person or persons whose assistance the
officer may require. The latter is necessary
to enable the authority to engage contractors to take clean up measures, under supervision, where the authority does not have
the resources to carry out such works itself.
Clause 21 also specifies two other situations in which an authorized officer may
enter onto lands. These powers are necessary to enable certain activities to be carried
out on premises which do not fall within
the ambit of section 55 (1). Two new provisions are inserted to enable an officer to take
samples of fuel being offered for sale and to
enable the drilling of bores on any lands for
the purpose of taking groundwater samples
and making geological studies. The latter is
necessary to enable the authority to assess
and monitor the effect of a discharge to land.
Appropriate provision is made for the giving of notice and for the occupier of the
lands to claim compensation in respect of
any damage caused.
RESTRUCTURING
The Lacey report strongly criticized the
present structure of the authority and the
composition of the Environment Protection Council. The report also highlighted
the apparent conflict in the role of the council as an advisory body to both the Minister
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and the authority. Clause 6 of the Bill addresses these matters.
Clause 6 inserts a new section 5 which
reconstitutes the authority as a one-member rather than a three-member authority.
The position of chairman is retained and
while the chairman and the authority are
two separate entities, the authority consists
of the chairman. This arrangement is necessary to preserve the authority as a separate entity. Provision is made for the
appointment of a deputy chairman, whose
role will be to assist the chairman and, where
necessary, for the appointment of an acting
deputy chairman.
The new section 5 provides that the authority will be a body corporate, to enable it
to enter into agreements in its own name,
and extends Crown privilege to the authority.
Clause 6 inserts a new section 8 which
replaces the Environment Protection Council with a new body, the Environment
Council, which has a smaller and more flexible membership. The Environment Council consists of twelve Ministerial appointees
selected for their special interest in protecting and improving the quality of the environment. The role of the council is clearly
defined as one of providing advice to the
Minister.
The inability of the authority to delegate
its powers to its officers was also criticized
by the Lacey report. Clause 29 remedies this
situation and also empowers a delegated
agency to subdelegate any of its powers and
functions under the Act.
CONCLUSION
The Bill is an essential element in the
Government's programme to establish effective and enforceable controls for the purpose of protecting and enhancing the quality
of the environment.
The Bill represents the outcome of a comprehensive review of the Environment Protection Act 1970. The proposed changes
have been developed in consultation with
those sections of the community which are
particularly affected or interested in environmental controls. The Bill seeks to
achieve a proper balance between varying
interest groups. I commend the Bill to the
House.

Food Bill

The Hon. B. A. CHAMBERLAIN
(Western Province)-This important Bill
involves a major rewrite of the environment protection legislation. I move:
That the debate be now adjourned.

I suggest that it be adjourned until the next
day of meeting.
In moving the adjournment of the debate, I indicate that the Opposition desires
to undertake wide consultation on the issue.
It is a large Bill of 60 pages with a lengthy
second-reading speech of 27 pages and introductory notes, and it is obvious that it
will take a considerable time for industry to
absorb that. I will start those discussions at
9 o'clock tomorrow morning. However, I
cannot assure the Minister that the Opposition will be in a position to proceed with
the debate when this House resumes in two
weeks' time. I will endeavour to meet the
Minister's requirements.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until the next
day of meeting.
FOOD BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 17 and
ofMr Birrell's amendment:
Clause 17, page 14, line 10, after" 17" insert "( 1)".

The Hon. E. H. WALKER (Minister for
Planning and Environment)-When progress was reported yesterday, I agreed to confer with the Minister of Health in another
place, and to make available to him the text
of Mr Birrell's statement on this amendment, and also to refer to him the gist of
comments made by Mr Hunt and Mr Storey. I have done that and discussions have
occurred. I cannot say that I bring happy
news for Mr Birrell. I am sad to say that the
resolution of the discussion between the
Minister and myself was that we should
persevere with the practical position we believe the Government has taken.
I add that, on further study ofMr Birrell's
comments, we found them to be cohesive
and sensible, and I do not have any major
objection to his line of reasoning; nor does
the Minister. However, we are convinced
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that the position that the Government has
taken on the Bill is more practical.
T~e .Minister te~ls me that the majority of
munIcIpal councIls believe the approach
take~ by Mr Bir.rell and the Opposition is
not In the best Interests of those councils
and is not practicable tor them.
The Hon. B. A. Chamberlain-Are you
listening to them now?
The Hon. E. H. WALKER-I am listening closely to them. The decision has been
reached on balance on the basis of practicali ty, and I think I need say no more than
that as I made the Government's basic case
when the matter was debated yesterday. The
Government will reject the amendment.
Th~ Hon. A. J. HUNT (South Eastern
Provmce)-I am glad to know that discussions have occurred. At question time in
another place this morning, a question was
asked of the Minister of Health about this
issue and? alt~ough he had r~ceived a copy
of Mr BIrrell s remarks, hIS answer disclosed that he had not read or considered
them. I trust that he has in fact fully read
them since then.
The Hon. E. H. Walker-Sure. We discussed the matter in his office this afternoon.
The Hon. A. J. HUNT - I accept the
Minister's assurance, and I am pleased to
hear from him that a full discussion has
occ~l!ed. Nevertheless, it seems to the OpposItion that scant regard has been paid to
the cogent and telling analysis and case put
by Mr Bi!l:ell. If it had been ~ut from any
other posltlOn than a preconceIved opinion
I do not believe the Government would re~
ject the case he has put for the retention of
a tried and true defence. The defence of "all
reasonable precautions" is a well tried defence that is well-established in law in this
State, the purpose of which is solely to protect those who have taken "all reasonable
precautions" and who have acted innocently, sensibly and with the utmost practicable care in every way.
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The abolition of this defence has arisen
simply because it will be easier for administrators and for health inspectors. There is
no question of fairness, propriety, social
consequence, cost or result other than that
ease of prosecution for departmental and
municipal health inspectors. I understand,
as the Minister says, that municipal health
inspectors would prefer to do without itof course they would because they would
have an easier job. However, it would not
necessarily be fair. As Mr Birrell pointed
out last night, the result could well be
counter productive.
It is not as if the Liberal Party is proposing this defence as a new defence or the
Liberal Party is raising it ab initio. The
Government is seeking to abolish a defence
that has been in the law for nearly 80 years.
It has been there for good reasons. It has
been considered by the Statute Law Revision Committee and its retention recommended. Yet the Government wishes to
abolish it and no better reason can be given
but the fact that this would make things
easier for health inspectors and those administering the law as if the law exists for
those administering it.
This is a monstrous proposition. The law
exists for the community. The law is not
framed first and foremost for the bureaucrats or for the inspectors or for the enforcers; the law exists for the community. The
suggestion the Minister gave that this could
be raised through mitigation of penalty is
wholly unacceptable. Why should any pers~n who has taken all reasonable precaution, who has done everything possible to
avoid offending, who is innocent morally in
any way, who could not do more if faced
with the same situation again, be found
guilty of an offence?
What social purpose would that serve? It
would be a conviction against an individual
for the rest of his life and, if a company, a
conviction certainly would be used for ever
against it in the future where there is no
It is inconceivable that the Government moral for that, no blameworthiness nothwould be seeking to record convictions ing left undone that should have bee~ done.
against such persons. If one examines the It is monstrous to abolish that defence
remarks of the ~inister last night, which he purely for the sake of convenience. The Ophas .adopted agaIn today, one realizes he is position does not accept that proposition.
The Committee divided on Mr Birrell's
relYIng on administrative convenience. If
one is to weigh administrative convenience amendment (the Hon. K. I. M. Wright in
against fairness, give me fairness any day.
the chair).
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Ayes
Noes
Majority for the amendment
Mr Baxter
Mrs Baylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrDunn
MrEvans
MrGuest
MrHayward
MrHoughton
MrArnold
Mr Butler
Mrs Cox sedge
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrKent
Mrs Kirner
Mr Landeryou
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:

2

Clause 31, lines 25 to 28, omit all words and expressions on these lines and insert:
"(a) make an analysis of any article submitted to
him pursuant to this Act for analysis or supervise the
analysis of the article by any other person;
(b) make or supervise the analysis in premises accredited by the body known as the National Association of Testing Authorities;".

AYES
MrHunt
MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey
MrWard

Tellers:
MrCrozier
MrGranter
NOES
Mr Mackenzie
Mr McArthur '
MrMier
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrMurphy
MrPullen

The Hon. M. A. BIRRELL (East Yarra
Province)-I move:
Clause 17, page 14, after line 17 insert:
"(2) It is a defence to a charge under section 8 (1), 8
(3), 8 (4), 9 (1), 10 or 11 for the person charged to
prove(a) that having taken all reasonable precautions (including, in the case of milk, analysis or other adequate
test) against committing an offence he had at the time
of the alleged offence no reason to suspect that there
was in regard to the food in question any contravention of this Act;
(b) that on demand by an authorised officer he gave
all the information in his power with respect to the
person from whom he obtained the food in question;
and
(c) that otherwise he acted innocentlyand has, not less than 7 days before the hearing of
the prosecution, notified the informant in writing that
he intends to avail himself of the protection of this
sub-section giving details of the reasonable precautions
which he claims he has taken.".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 18 to 30.
Clause 31

This amendment makes no change of substance to clause 31. Paragraph (a) provides
that every analyst shall:
in premises accredited by the body known as the National Association of Testing Authorities, make an
analysis of any article submitted to him pursuant to
this Act for analysis or supervise the analysis of such
food by any other person;

The proposed amendment divides paragraph (a) into its component parts. The object of the change is to permit the
Government to delay bringing into operation that part of the paragraph requiring
National Association of Testing Authorities
accreditation, if it proves necessary, to give
laboratories additional time to complete the
accreditation process without delaying the
commencement of the balance of the provision.
If such a delay is required, it would be the
intention of the Government not to proclaim what will, if this amendment is accepted, become section 31 (a) and section
50 (5) of the Act. Both these provisions relate to National Association of Testing Authorities accreditation.
The Hon. G. P. CONNARD (Higinbotham Province)-This matter was fully
discussed in another place and was actively
pursued by the Opposition and the National Party. The Opposition is delighted
that the Minister saw fit to make the
amendments, and it supports the amendments.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 32 to 59.
Clause 60
The Hon. B. P. DUNN (North Western
Province)-I seek the advice of the Chairman on this matter. My first amendment
sets the scene for all the amendments which
encompass the same principle.
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The CHAIRMAN-It will be in order
for Mr Dunn to discuss his amendments
Nos 1 to 4.
The Hon. B. P. DUNN (North Western
Province)-I propose to move:
Clause 60, page 38, line 41, omit "and".
Clause 60, page 38, after line 41 insert:
"( j) one shall be a person who is appointed by the
Governor in Council on the nomination of the Minister after consideration of a panel of not less than three
names submitted to the Minister by the body known
as the Australian Hotels Association.".
Clause 60, page 38, line 42, omit all words and
expressions on this line and insert "( ) one shall be an
appropriately qualified person who is".
Clause 60, page 39, lines 2 and 3, omit "or (i)" and
insert ", (i) or(})".

During the second-reading debate I indicated the extent to which the hotel industry
in Victoria contributes to the total food
service industry. I pointed out that the hotel
industry provides approximately 50 per cent
of the service meals and food to the public
in this State, and that 40000 staff are involved in an industry that has a capital investment exceeding $1 billion. That is a large
proportion of the total food industry.
Initially the National Party proposed that
the hotel industry should not come within
the ambit of this Bill. The industry has its
own inspection procedures through the licensing of establishments under the control
of the Liquor Control Commission, which
is responsible for the inspection of premises
and the maintenance of standards in the
hotel industry.
The National Party believes, as I indicated during the second-reading debate, that
there may have been a case for the Bill to
apply across the wider spectrum, even in
the hotel industry. However, we have some
doubt about that. The National Party is prepared to accept the option that a representative of the Australian Hotels Association
be on the Food Standards Committee that
will be advising the Minister. That committee has a wide representation from various
bodies involved in food industry. There are
representatives from the Food Technology
Association and the Australian Nutrition
Foundation; a representative appointed by
the Minister of Consumer Affairs; a representative of the Victorian Chamber of Manufactures and a representative of the
Victorian Trades Hall Council.
Session 1984-87
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The National Party believes the Minister
for Planning and Environment is turning
his back on a large section of the industry
that should have a say on that committee.
The National Party does not believe the
committee should be enlar~ed, but it asks
that an appropriately quahfied person be
appointed by the Government on the nomination of the Minister. The National Party
believes it should be stipulated in the Bill
that a person who would normally fill that
position be a representative of the Australian Hotels Association. The amendment
does not propose an increase in the membership of the committee, but it would give
the hotel industry, which will now come
under the constraints of this legislation for
the first time, a voice on the committee. It
will be subject to inspection by surveyors
appointed under this Bill. The National
Party believes it is an argument that the
community as a whole would accept.
I have had representations from members of the Australian Hotels Association
and they have made it quite clear to the
Minister and to me that they do not want to
come under the provisions of the Bill. If it
is proposed to bring the industry within the
ambit of the Bill, the National Party proposes that it have some representation on
the committee that will be advising the
Minister.
I move:
Clause 60, page 38, line 41,omit "and".

The amendment sets the scene for me to
move further amendments that will put into
effect the principle that I seek to introduce
into the Bill.
The Hon. G. P. CONNARD (Higinbotham Province)-The Opposition
wholeheartedly supports the stand that the
National Party is taking. It is a sensible and
wise amendment for the Committee to consider and pass. Clause 60 provides for the
inclusion of an array of excellent people to
be appointed to the Food Standards Committee. Clause 60 (2) (j) states:
two shall be appropriately qualified pers"ns who are
appointed by the Governor in Council on the nomination ofthe Minister.

The amendment, plus further amendments
to be moved later, indicate that the opposition parties desire to have one of those two
persons to represent the hoteliers and the
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remaining person will be appointed on the
nomination of the Minister. Outside the
hospital industry, the hotel industry provides the largest amount of food to consumers in Victoria. It would be between 45
per cent and 50 per cent of all food consumed. However, the hotel industry does
have some difficulties.
The hotel industry believes it should come
under the control of the Liquor Control
Commission and that the commission
should be able to deal with all the ramifications that may be contained in the Bill.
However, for a variety of reasons, that proposal may not be practical. The Opposition
supports the amendment because it would
give the hotel industry a voice on the Food
Standards Committee. The committee
would then have a full realization of all aspects of the food industry applying to hotels. It is not only hotels, but also BYO
restaurants and other outlets where liquor
is sold that are involved. The hotels are an
important part of the food industry and the
amendment proposed by Mr Dunn is an
excellent one and will ~o a long way towards
assisting the stabilizatIon of food delivery.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I had the advantage of seeing Mr Dunn's amendment
yesterday, so it was possible to discuss it
with the Minister of Health. He indicated
that the amendment was not acceptable. Mr
Dunn wants to have a representative of the
Australian Hotels Association appointed to
the Food Standards Committee and he has
made a strong case for it. There is no doubt
that the hotel food industry is one of the
largest in Victoria. However, from reading
Hansard and the report of the debate in
another place, I discovered that the honourable member for Benambra stated that the
hospital food preparation industry is even
larger. The Australian Hotels Association
representative, even though he would come
from a large industry, would not have the
technical expertise required of members on
the committee-The Hon. B. P. Dunn-The Minister is
not saying that there is not one person in
the Australian Hotels Association or in the
hotel industry who could not serve on the
committee?
The Hon. E. H. WALKER-No, I am
not saying that. The Food Standards Com-
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mittee will be an expert committee, and if
an input from the Australian Hotels Association is required-and this is the point
made by the Minister of Health-that could
be obtaIned by co-option to the Committee.
The Minister has not rejected the notion of
co-option of a representative from the Australian Hotels Association or any other industry. He has indicated that he does not
wish to include an Australian Hotels Association representative as of right in the Bill.
I understand the points made by Mr Connard which effectively supported the argument of Mr Dunn. The Government does
not accept the amendment.
The Hon. A. J. HUNT (South Eastern
Province)-The Minister for Planning and
Environment has mistaken the purpose of
the amendment. It has been proposed not
only because the hotel industry is an extremely large purveyor of food, but also because It is in a very special position. The
Minister wants to avoid duplication of effort and, in particular, duplication of inspections. The hotel industry is fully
supervised by the Liquor Control Commission. Under the Bill it will be subject to a
second set of inspections.
The Hon. B. P. Dunn-For the first time.
The Hon. A. J. HUNT-Yes, for the first
time, and that is undesirable. The opposition parties intended to move amendments
to avoid that duplication and to ensure that
there is only one set of inspections. The
Liquor Control Commission would have the
power to delegate to local health inspectors
so that there would be a single inspection
system rather than a duplication. The Minister of Health, to his credit, went part of
the way towards that objective, but did not
achieve it. He recognized the special position of the hotel industry and he made some
provision for it, but he has not avoided the
duplication. As the duplication has not been
avoided, it is especially important to ensure
that the hotel industry is represented on the
overriding committee because it has a strong
interest in the formulation of regulations
and administrative procedures. The provision is designed to ensure that the system
works effectively and simply and that there
are not two sets of inspections.
As the Minister has not quite gone far
enough to ensure that there will be no duplication, a representative of the hotel in-
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dustry should be on the committee to ensure
that the administrative procedures and the
regulations are sensible and to minimize the
possibility of duplication of effort in actual
practice.
The Hon. B. P. DUNN (North Western
Province)-I thank Mr Hunt and Mr Connard for their support for the amendment
that I have proposed. I am disappointed
that the Government has rejected the
amendment. A strong case has been put for
the hotel industry not to be included in the
ambit of the Bill. I made a case for that
during the second-reading debate and honourable members would appreciate that
there is a watertight case for a representative of the Australian Hotels Association to
be on the Food Standards Committee.
I ask the Minister to reconsider that matter. The National Party is prepared to divide on the issue because it feels strongly
about it. The Government is turning its back
on a large section of the food industry by
denying the Australian Hotels Association
the right to be involved on the Food Standards Committee that will control the food
industry, of which it is a large part.
The National Party will persevere with
the amendments by voting in a division.
The Committee divided on the question
that the word proposed by Mr Dunn to be
omitted stand part of the clause (the Hon.
K. I. M. Wright in the chair).
Ayes
20
Noes
22
Majority for the amendment
MrAmold
Mr Butler
Mrs Cox sedge
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Landeryou
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
MrBubb

AYES
Mr Mackenzie
MrMcArthur
MrMier
MrMurphy
MrPullen
MrWalker
MrWhite

Tellers:
MrSandon
MrSgro
NOES
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
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MrHunt
MrKnowles
MrLawson
MrLong
MrRadford
MrGranter
MrHoughton
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MrReid
MrStorey
MrWard

Tellers:
MrGuest
MrHayward

The Hon. B. P. DUNN (North Western
Province)-I move:
Clause 60, page 38, after line 41 insert:
"(j) one shall be a person who is appointed by the

Governor in Council on the nomination of the Minister after consideration of a panel of not less than three
names submitted to the Minister by the body known
as the Australian Hotels Association.",
Clause 60, page 38, line 42, omit all words and
expressions on this line and insert "( ) one shall be an
appropriately qualified person who is".

The arguments for the amendments, plus a
consequential amendment, have been previously canvassed.
The amendments were agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 60, page 39, after line 35 insert:
"(12) With the approval of the Minister, the Committee may form sub-committees and may co-opt persons for the purposes of any sub-committee so formed.
(13) Sub-section (11) shall not apply to any person
co-opted under sub-section (12).".

This amendment picks up a suggestion by
the Opposition in the other place that there
should be a capacity in the Bill to appoint
small, specialist advisory committees.
Clause 60 of the Bill constltutes the Food
Standards Committee. The committee is to
consist of eleven members, broadly representative of the interests concerned with
food, and it will have the function of advising the Minister on draft regulations to be
made under the Act and to advise him or
the Health Commission on any matter referred to the committee by the Minister or
the commission, as the case may be.
Although the committee will have an
ability to co-opt up to two members for a
period of up to twelve months, the Government accepts that there may be occasions
when an expert sub-committee, including
representatives of a particular aspect of the
food industry, or some other expertisewhich may be the Australian Hotels Asso-
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ciation, although it will now have its own
representative-not available among the
membership of the committee would be of
assistance in the work of the committee.
With this in mind, the proposed amendment will empower the committee to form
sub-committees and to co-opt persons to
those sub-committees with the approval of
the Minister. Members of sub-committees,
however, will not be entitled to fees and
allowances as is the case with members of
the committee.
The amendment was agreed to, as was a
consequential amendment, and the clause,
as amended, was adopted, as were clauses
61 and 62.
Clause 63
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 63, page 41, line 5, omit "quantity or proportion" and insert "or maximum and minimum quantities and proportions".

The amendment is really related to and is
consequential upon amendments Nos. 2,3
and 4 which I discussed previously.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 63, page 47, after line 8 insert:
"( ) Regulations made under this Act shall be subject
to disallowance by Parliament.".

The amendment provides that regulations
made under the Act shall be subject to disallowance by Parliament. It takes on board
a sU&$estion made on behalf of the Opposition In another place. It will ensure that
Parliament has a greater scrutiny of regulations made under the food laws.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses and the schedule.
The Bill was reported to the House with
amendments, and passed through its remaining stages.

ADJOURNMENT
St Kilda amusement parlours-Cheltenham golf course-Nursing home accommodation for elderly citizens-Water
industry-Single meat inspection
charges-Castlefield estate-Vitclay
Pipes Pty Ltd

The Hon. E. 11. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until Tuesday, Aprill7.

The motion was agreed to.

The Hon. E. H. WALKER (Ministry for
Planning and Environnient)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN
(Western Province)-I raise with the Leader
of the Government an issue which I raised
with him on. 28 February about the difficulty being encountered by the St Kilda City
Council in its control of amusement parlours. The council prepared a local development scheme and waited on the Board of
Works for twelve months to approve that
scheme. About last September it was indicated to the council that the scheme was in
conformity with the Melbourne Planning
Scheme.
I indicated to the Minister that subsequently the Board of Works advised the
council that because a working party report
had been commissioned by the Minister for
Local Government it was unable to bring
the scheme into effect. The Minister said he
would investigate the matter with a view to
making a decision. His words were:
. . . I will take up the matter with my officers to see
whether the problem can be relieved at the earliest
opportunity.

Nothing has been done in the intervening
five or six weeks. Can action be taken to
assist the St Kilda City Council in this important matter?

The Hon. ROBERT LA WSON (Higinbotham Province)-The matter I raise with
the Minister for Conservation, Forests and
Lands might stir some recollection in his
memory. I refer him to the matter of the
fifth and sixth holes of the Cheltenham golf
course, which has been raised by a constituent of mine who lives in Crawford Street,
Cheltenham. In 1980 he moved into his
home which is adjacent to the golf course,
in particular the fifth and sixth holes. Since
he has moved into his home he has accumulated a horde of 500 golf balls.
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In exchange for the rather dubious value
of these golf balls he has acquired 240 broken roof tiles, three damaged windows and
a damaged car. My constituent has been in
touch with the golf course on numerous occasions and the Department of Crown
Lands and Survey investigated his position.
In January 1983 legal advice was secured
after which the golf club was notified that
the fifth and sixth holes were to be closed
until the property adjoining the fairway was
adequately protected. My constituent said
the Minister for Conservation, Forests and
Lands almost overrode this decision pending further investigation.
This took place in approximately January 1983, and some fourteen months have
now passed. I ask the Minister how he is
getting on with the investigation.
The Hon. H. G. BAYLOR (Boronia
Province)-The matter I raise with the
Leader of the Government is of grave seriousness to the State. I hope he will take up
the matter with the responsible Minister and
the Government. I refer the Minister to the
crisis confronting a number of elderly people in nursing home accommodation. The
Minister of Health in another place has had
the matter brought to his attention.
The crisis has arisen as a result of the
onset of the Medicare scheme and is of seriousness and concern to many Victorians.
The Victorian Government must respond
to the matter. An enormous number of elderly people, their relatives and families are
being put through grave anxiety and unnecessary trauma because of lack of action by
the State Minister and the Federal Minister
of Health.
The arrangements of the Medicare
scheme and the impact of the Medicare category scheme, in particular category No. 3,
will seriously affect elderly people. In the
past, many elderly people were cared for in
category 3 hospitals but now, as a result of
the 35-day limit, the elderly people must be
removed. The pressure on nursing homes is
unreal and many people are being turned
away. There are two or three-year waiting
lists and many nursing homes will not enter
any more names on their waiting lists.
I am directing the crisis to the attention
of the Minister because I am continually
receiving telephone calls and letters which
leave me in no doubt of the unnecessary
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suffering of these people. The matter is in
the hands of the Government to do something about relieving those people of undue
anxiety. The Government should place a
moratorium on the category 3 hospitals to
give relatives a chance to find alternative
ways of caring for their elderly relatives instead of ignoring the matter, as the Minister
of Health has done.
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister of Water
Supply to changes in the accounting procedures that are currently being decided for
reporting in the water industry.
I refer, of course, to water and sewerage
trusts. Considerable discussion has taken
place about adopting standard reporting
procedures for water and sewerage trusts 01'
their successor bodies. However, it appears
in the designing of these reporting procedures that substantial incompatability exists between the accounting procedures in
local government and those in the water
industry.
The matter has been brought to my attention by a city clerk in one of the major cities
of the province I represent where the water
and sewerage functions are handled in the
same municipal office. The two different accounting procedures are causing considerable concern when they are handled in the
one office, because the systems used are different. I direct the matter to the attention of
the Minister because it is essential that the
new accounting procedures do not create
additional administrative problems and
costs. I accept the fact that there must be a
reasonable standard of reporting, but it must
be appropriate to and readily assimilated by
those people who are carrying out the work.
The Minister will recall that, on a number
of occasions, I have raised with him the
necessity of having an accounting, reporting and recording procedure, particularly for
smaller water trusts and water boards, in
line with their ability to produce records.
The procedure should not be detailed to the
extent of the reporting that is necessary for
the Melbourne and Metropolitan Board of
Works. I ask the Minister to address the
matter of this non-compatability between
the municipal accounting system and the
water system, particularly where the two
functions are handled in the one municipal
office.
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The Hon. J. W. S. RADFORD (Bendigo
Province)-I direct the attention of the
Minister of Agriculture to local meat inspections. The Minister would be well aware
that at the annual meeting of the Victorian
Farmers and Graziers Association a resolution was passed regarding the transfer of
domestic meat inspection responsibilities to
the Export Inspection Service.
I direct the attention of the Minister to an
advertisement that appeared in Stock and
Land of 29 March entitled "Local meat inspection". It points out the decline of some
13 million head of cattle over the past few
years and that the Federal Department of
Primary Industry Meat Inspection Service
has more than 2000 export meat inspectors
servicing a diminishing export field. The
concluding paragraph states:
We call upon livestock producers throughout Victoria to support us in our fight to retain our efficient
single meat inspection charge service provided by the
Victorian State Agriculture Department.

The advertisement is signed by M. D.
Campbell, Bairnsdale; D. Sherry, Colac; W.
Matthews, Seymour; M. Foott, Swan Hill;
S. Lang, Maryborough and R. Gyles, Trafalgar, on behalf of the Country Abattoirs
and Wholesalers Association of Victoria.
Will the Minister indicate what steps he has
taken to preserve the single meat inspection
charges in Victoria?
The Hon. G. P. CONNARD (Higinbotham Province)-I direct to the attention
of the Minister of Public Works representing the Minister of Housing to the matter of
the shops in the Castlefield estate situated
at the corner of Bluff Road and South Road
Moorabbin. Some months ago, my colleague, Mr Lawson, raised this matter in the
House but he has not yet received a substantial reply.
To refresh the memory of the House, the
Ministry of Housing seems determined to
close down the essential shopping area of
the estate and the current shop tenants have
been trying to stabilize their future for some
time. The Ministry appointed a committee
headed by the honourable member for
Sandringham in the other place, Mr Ihlein.
He does not represent the area and little
action has been taken by that committeeelection promises he made have been continually broken by him.

Adjournment
The last meeting of the committee was in
September last year, and immediate answers were promised by the Ministry. No
meeting has taken place since September,
although promises were made that answers
would be provided in early February. The
requests of the tenants are valid because
they want to know what are the plans of the
Ministry and what will be the compensation to the tenants who have leases varying
from monthly leases to a lease of eighteen
years. They are not able to develop their
businesses and the area has depreciated
considerably to the extent that at least one
shop has squatters in it and the Ministry
has not taken any action to do anything
about or for them.
I ask the Minister to request the Minister
of Housing to call a meeting between the
tenants and the Ministry so that the tenants
will have some idea of the future. This is
another example of 24 months of neglect by
the Government.
The Hon. CLIVE BUBB (Ballarat Province)-I direct a matter to the Leader of the
Government. The Minister will probably
recall that, as a result of the inquiry into the
use of PVC pipes and clay pipes, recommendations were made in a major report,
and a minority report was issued by members of Parliament who are now Ministers
of the Government.
In Ballarat, Vitclay Pipes Pty Ltd has
closed its operations. I am disappointed
that, following discussions we had, no positive follow-up has taken place. Tomorrow I
will see two representatives from the company to ascertain what their reaction will be
to establishing their operations in Ballarat,
which was one of the recommendations put
forward at the time by the Minister for Employment and Training. The Minister of
Labour and Industry and the Minister of
Water Supply recommended that other assistance be made to Vitclay Pipes Pty Ltd,
but none of those matters have been discussed.
I would like to know from the Government what rescue package for the Vitclay
operations in Ballarat is proposed and
whether officers of the Department of Industry, Commerce and Technology can
make approaches to the company instead of
talking about a pottery operation mentioned by the company which employed six
people rather than the 110 employees who

Adjournment
have been dismissed. That is a Mickey
Mouse scheme which, in the short term,
will not solve any problems. I ask the Government to make urgent approaches to the
company to ascertain whether the 110 employees, most of whom are bread-winners
and supporting families, can be reinstated.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Chamberlain again asked me about the St Kilda
amusement parlour, and I remember him
raising the issue on another occasion. I sent
a message to the Minister for Local Government to ascertain the position of the amusement parlour inquiry. My impression is that
that work is not yet completed, because I do
not believe I have seen a copy of the report.
The Hon. B. A. Chamberlain-According to St Kilda, the report has been made to
the Government.
The Hon. E. H. W ALKER-I will be
happy to follow up the matter because it
was a case of waiting for the report. If Mr
Chamberlain is correct, I can take action
and inform him of what final decision will
be made. I cannot do much more than that,
but I am glad to hear that the report is completed.
Mrs Baylor raised a matter of, as she put
it, critical importance, regarding the crisis
in nursing home accommodation. I will discuss the matter with the Premier and the
Minister of Health.
I accept that Mrs Baylor sees it as a most
important matter. It probably does deserve
some attention by the Government and I
will follow it up myself.
Mr Connard called for a meeting between
tenants of the shops in the Castlefield estate
and the Ministry of Housing.
The Hon. G. P. Connard-It has been
promised but it has never been held.
The Hon. E. H. WALKER-It is a matter for the Minister of Housing. I will transfer the matter to him to see whether a
meeting can be held, particularly since a
meeting has been promised.
Mr Bubb raised a matter which I will refer to the Minister for Industry, Commerce
and Technology and the Premier.
The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Evans raised a matter
concerning the alleged difference in ac-
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counting procedures between water boards
and local government and the standards applying to the water industry, particularly in
those areas where the activities of the water
industry have been municipalized and town
clerks are concerned about having to operate two separate sets of accounting standards.
As Mr Evans would appreciate, a great
deal of work has been done in the area of
accounting standards by the proposed water
boards, and particularly by Mr Ted Holmes
of the University of Melbourne, who has
been employed for some time as a consultant for the Ministry of Water Resources and
Water Supply.
I look forward to taking up the concern
expressed by Mr Evans with Mr Holmes
and the Ministry of Water Resources and
Water Supply and providing Mr Evans with
a response in due course.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Lawson raised a matter in regard to a constituent of his, namely, Mr Black, who resides adjacent to the Cheltenham golf
course. It is a rather unfortunate situation
in that a subdivision was carried out some
time ago and some long blocks of land, the
rear fences of which adjoined the golf course,
were subdivided in half to provide another
block ofland at the rear.
A few residences were built on the far end
of this block adjacent to the golf course. Mr
Black did not build the house but purchased
the house after it was constructed. Mr Black
was aware that he would be residing alongside the fairway of the local golf course. I do
not know whether he had greater confidence in golfers than I have, nevertheless,
he bought the home adjacent to the golf
course only to find that, as Mr Lawson readily pointed out, his house has suffered some
considerable damage over the years, so
much so that the Crown Lands and Survey
Department decided eighteen months ago
that two holes of the golf course should be
closed.
I have received representations from the
local member and other residents who play
golf and who stated that they had played
golf there for many years before those residences were built and they had a right to
play golf on public land. At that stage, the
golf club endeavoured to take some action
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and realigned the course by placing the
teeing-off area at an angle so that the golfers
would tend to drive away from the property. However, Mr Black's property still received a fair bit of damage.
What is more disconcerting to Mr Black
was that his house contains a large area of
glass. His residence is a double-storey house
and Mr Black has expressed genuine concern that someone in his house may be seriously injured by a golf ball entering a
window.
Following the reopening of the golf course,
Mr Black continued to complain and I visited the area. I had discussions with the golf
club which agreed to carry out further modifications and it constructed an exceedingly
high wire barricade in an endeavour to protect Mr Black's home. I understand that although the windows are no longer in so
much danger the occasional golf ball still
breaks the tiles on the roof. The golf balls
come from an elevated tee where golfers
tend to hit fairly high and then slice or hook
the ball which finishes up in Mr Black's yard.
The golf course carried out renovations
and bulldozed the area in an attempt to
overcome the problem. The golf club did
everything to alleviate the danger.
I am still having discussions to see
whether further action can be taken by the
golf club. I am rather reluctant to have a
public golf course closed and I am still
hopeful that some solution may be found,
although there does not appear to be a simple solution. Strangely enough, a few resi-
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dents in a similar position to Mr Black have
not, as I understand the position, complained to my department. Nevertheless, I
am still working on the problem and I hope
a solution will be found to what is a genuine
concern of a resident.
The Hon. D. E. KENT (Minister of Agriculture)-I sympathize with Mr Radford in
his struggles to find a subject to raise on the
motion for the adjournment of the sitting. I
am sure Mr Radford is aware that I can read
advertisements placed in the newspapers. I
have received a number of messages from
the people to whom Mr Radford referred.
I am aware of the reservations of the Victorian Farmers and Graziers Association. I
am also aware that over recent years the
industry has strongly advocated the implementation of a single meat inspection authority.
Statements have been made in this House
on several occasions that the Government
is negotiating with the Commonwealth
Government for the establishment of a sin~e meat inspection service which will be
Implemented at a minimum cost. That is
one of the concerns of the industry. The
Government is still negotiating on that basis. There is no intention to compromise.
The Government is aware of the concerns
of the industry which are being taken into
account in the negotiations.
The motion was agreed to.
The House adjourned at 10.48 p.m. until
Tuesday, April 17.

Questions without Notice

Tuesday, 17 April 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.4 p.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE
FISHERIES AND WILDLIFE
DIVISION
The Hon. D. G. CROZIER (Western
Province)-Is the Minister for Conservation, Forests and Lands aware of an article
that appeared in the Hamilton Spectator on
Thursday, 12 April, headed "Officers take
to air in chopper in search for wildlife killers"? I know that Victorians are becoming
accustomed to various forms of harassment
by this Government, but I point out to the
Minister that the reaction to this incident is
one of outrage. I ask the Minister further:
Who authorized the use of the helicopter
for this purpose?
The Hon. R. A. Mackenzie-What did
the article say?
The Hon. D. G. CROZIER-I am happy
to supply the Minister with further information. It says that officers of his department have been carrying out an aerial
snooping operation on some of my 'constituents, and it goes on to say:
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The PRESIDENT-Order! I do not uphold the point of order, and I shall be interested to hear the Minister's response.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
not aware of the article quoted by the honourable member. However, I assure him
that officers of my department will enforce
the law and will ensure that wildlife is protected. If any of the honourable member's
constituents are breaking the law, this will
be one of the means used to bring them to
justice.
VIDEO CENSORSHIP
CLASSIFICATION SYSTEM

Was this action undertaken as a result of a
Cabinet decision, a Ministerial decision or
a departmental decision? In other words,
who authorized it? What was the cost of the
operation, and is it the intention of the
Government to continue harassing my constituents in this manner?

The Hon. B. P. DUNN (North Western
Province)-My question to the AttorneyGeneral relates to a meeting in Sydney on
Friday, 6 April, which dealt with the question of video censorship in Australia and a
communique that was issued by the meeting. That communique indicated that a
compulsory classification system had been
agreed to by the State Ministers and the
Commonwealth Attorney-General.
I commend the Minister for his involvement in that meeting and ask him: To what
extent will a compulsory classification system operate in Victoria; when will it come
into operation; will it require legislation and,
if so, when will the necessary Bill be introduced?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for Mr Dunn's
question. I did have it down as my Dorothy
Dix question for tomorrow but I am always
grateful for advance notice of a question. I
am also grateful for the congratulations on
attending the meeting referred to because
we had lunch in the New South Wales Parliament House, where I must say that Mr
Dunn's Queensland Ministerial colleague
pointed out that the Upper House in
Queensland is a mausoleum and that it is
much easier to govern without it.

The Hon. M. J. ARNOLD (Templestowe
Province)-On a point of order, Mr President, even allowing for the normal flamboyance of Mr Crozier, I should have thought
that, in embodying five or six questions in
one question without notice, he was expecting too much latitude. I ask that the honourable member be directed to put a
question to the Minister.

In relation to the question, honourable
members would be aware that last sessional
period the Films (Amendment) Act was
passed to amend the Summary Offences Act
to include videos within the definition of
articles for the purposes of prosecution under that Act because there had previously
been a loophole in the Act. It also provided
for a classification system. It is a voluntary

Officers say although helicopters have been used in
the past in the division's operations, their use will be
stepped up.
This was just the start of the division's commitment
to more use of helicopters.
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classification system only, in so far as it is
not an offence, per se, not to have a video
film classified, but if one does not have it
classified, it deprives one of one of the
available defences under the Summary Offences Act. Therefore, it has aspects of compulsion to it. I propose to have that Act
proclaimed in the next two or three weeks.
With the exception of the Australian Capital Territory, Victoria will be the first State
to have that sort of classification system in
operation.
In the meantime, the Standing Committee of Attorneys-General has come to the
view that it is probably desirable to have a
compulsory scheme, which would mean
amending the legislation so that it would
become compulsory to have video films
classified and an offence if one did not have
them classified. The Government will be
considering legislation on a uniform basis
during the next sessional period.
DEVELOPMENT OF ENERGY
RESOURCES
The Hon. J. L. DIXON (Boronia Province )-Can the Minister for Minerals and
Energy comment on the policy of the Government on the development of energy resources and the claims by the Opposition
that there has been some change with respect to gas reserves?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Certain comments
have been attributed to Mr Crozier. Those
comments appear to be based on a misunderstanding of Victoria's resource position
and confusion about the difference between
relative scarcity of particular commodities.
As honourable members would be aware,
the life of the brown coal resources is approximately 300 years. The current expected life of the natural gas resources is
approximately 40 years. It is expected that
there may be further discoveries of natural
gas, which would increase the life of the
resources to 60 years. The current life expectancy of the oil resources is 25 years.
This highlights the relative scarcity of oil
compared to gas, and gas compared to coal.
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gas resources will be substantially more expensive. Noting that that is likely to be the
case, the Government and the Gas and Fuel
Corporation have been pursuing a number
of activities designed to increase the efficiency with which gas is used and to explore
options, such as dried brown coal, which
provide alternatives for certain large industries using gas for low grade heating.
The economic strategy is focusing attention on a different category of industry
which is capable of utilizing gas for high
value added products for which Victoria has
a number of comparative advantages when
compared to other potential gas producing
regions. A simple example is the use of natural gas as a transport fuel, either compressed natural gas or synthetic liquid fuels
produced from natural gas and butane.
These industries have significant growth
potential due to the future oil supply situation and the relative abundance of gas. Victoria will obtain far greater economic
benefits from this utilization of its resource
than from the use of gas or base load electricity as occurred in the past. That was the
predominant policy when Mr Crozier was
the Minister for Minerals and Energy. I am
sure that Mr Crozier would be aware of those
facts and the reasons for the difference in
emphasis between low grade products and
high value added products.
INDUSTRY REVIT ALIZATION
PROGRAMME

The Hon. R. I. KNOWLES (Ballarat
Province)-I refer the Minister for Conservation, Forests and Lands to the industry
revitalization programme announced by the
Government last week. Given that the
Government identified sawmills and manufacturers of timber-based products as industries in severe economic difficulties and
eligible for assistance under that programme, why have those industries been
excluded from the priority order under
which funds will be made available?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
honourable member would be well aware
that the Government has initiated a timber
Victoria is very fortunate to have a signif- industry inquiry because of the downturn
icant amount of gas available at very low in that industry over recent years and the
contract prices in world terms. However, realization that considerable rationalizathe discovery and future development of tion needs to be undertaken. Much infor-
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mation ne~ds to be gathered on the best way
in which that rationalization can take place
and the best way the Government can seek
to assist those particular industries. Probably one of the reasons why the industries
were not included is that much work needs
to be done before a full understanding of
the way to assist those industries is reached.
SOUTH GIPPSLAND MARINE
RESERVES
The Hon. B. A. MURPHY (Gippsland
Province)-Twelve months ago the Government announced its intention to create
four marine reserves in south Gippsland.
The Minister for Conservation, Forests and
Lands, since assuming responsibility for that
portfolio, has taken a keen interest in the
development of those reserves. Can the
Minister report on the current progress of
those reserves?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)Considerable interest has been created by
the decision made by my colleague, the
Minister for Planning and Environment, last
year, that the Government intended to honour its election promise to create marine
and wildlife reserves in south Gippsland.
Following that announcement the Minister
for Planning and Environment and I invited the public to provide its views on how
best to create those marine reserves. We
invited public comment and went down to
south Gippsland for a public discussion.
The Hon. R. J . Long-That was a shock!
The Hon. R. A. MACKENZIE-No, it
was better than I thought it would be. I am
pleased to inform the House that yesterday
I released the draft zoning plans. These were
prepared jointly by the Fisheries and Wildlife Division and the National Parks Service. They were also greatly assisted by
approximately 1200 submissions put to
them by the public at large. One reason why
the draft plans have been delayed is that the
Fisheries and Wildlife Division and the National Parks Service have been going
through the various submissions.
It would be fair to say there has been
considerable misunderstanding about the
implications of the marine reserves in south
Gippsland. When honourable members
have read the draft zoning plans, which are
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now available to them, they will recognize
the possibility of conserving the areas that
need to be conserved and will also take into
account the additional use of the draft zoning plans, which will form another basis for
public comment.
Following public comment on the draft
zoning plans, the final zoning plans will be
drawn up. This procedure represents consultation at its best and is in marked contrast to the practice of the former
Government, which made an overnight announcement about the Harold Holt marine
reserve at Queenscliff. Following all this
consultation the Government will be able
to draw up a plan that will take into account
all the factors I have mentioned and ensure
the public has a say and all interests have
been catered for.
MASSAGE PARLOURS
The Hon. B. A. CHAMBERLAIN
(Western Province)-I ask the Leader of the
House, in his capacity as Minister for Planning and Environment, a question in relation to the Government's intention to
decriminalize prostitution in massage parlours which have planning permits. Ifa municipality applies to the Minister for
amendment of its planning scheme so as to
prohibit massage parlours in that municipality, will the Minister recommend that
amendment to the Governor in Council?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
is quite simple: "No."
STORAGE OF DANGEROUS
CHEMICALS ON SCHOOL
PREMISES
The Hon. D. M. EVANS (North Eastern
Province)-I ask the Leader of the House,
in his capacity as Minister for Planning and
Environment, whether he is aware what
happened at approximately 2.40 p.m. last
Wednesday. Chemicals which had been
stored at Wangaratta High School for two
and a half years, and which the school has
constantly sought to have removed from its
premises, suddenly began to give off poisonous gas. The school was evacuated and
the children were not allowed to return to
the school on the following day.
It appears that there is no authority in the
State with the responsibility of handling
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such chemicals. In view of the fact that many
similar time bombs may be ticking away in
similar schools throughout the State, will
the Minister take some action to alleviate
the situation? It may well be that some of
the materials concerned are radioactive.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I am not
conscious of the details of the matter at the
Wangaratta High School. I am aware that
in recent times there has been a change in
regard to the handling of trade waste, toxic
waste and waste from educational establishments. I am not entirely sure that this is a
matter for the Environment Protection Authority. It could be a matter that is handled
by a division in the Department of Minerals
and Energy. I shall follow up the matter and
have an answer prepared for the honourable member's benefit and for that of other
honourable members of the House.
PRESBYTERIAN LADIES COLLEGE
The Hon. J. E. KIRNER (Melbourne
West Province)-Has the Attorney-General received approaches from the school
community of the Presbyterian Ladies College on difficulties being experienced in relation to school council matters? Given the
Government's commitment to community
participation in school decision-making, will
the Minister advise the House whether he
has made any response, or intends to make
any response, to the Presbyterian Ladies
College community?
The Hon. J. H. KENNAN (AttorneyGeneral)-It seems that there are some factional difficulties on that school council. I
asked some of my colleagues for advice as a
long-standing member of the phone-box
faction may have been able to bring some
expertise to bear on it.
Those matters have been brought to my
attention. I am awaiting a resolution from a
meeting at the end of May. I have received
a letter and some personal representations
from representatives of the school community. It would be best if that community
could solve its own problems. I am tempted
to appoint Mr Storey to deal with the matter but I feel it would be unfair. I shall await
the outcome of the meeting of the community before I decide whether action should
be taken.
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SORRENTO MARINA
The Hon. H. R. WARD (South Eastern
Province)-I ask the Leader of the Government a question which relates to the emotional situation that has developed and
continues to develop with regard to the Sorrento marina. The environmental effects
panel has very strong reservations about the
proposed marina. What does the Minister
propose and will he require the applicant to
go through an advertisement again to be in
line with the legal requirements or will he
review all previous applications in line with
the planning aspects of the proposal at hand?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The House
must be well aware of the issue as it has
been raised on a number of occasions. Recently, I answered a similar question from
Mr Chamberlain. I have now received a report from the inquiry established under the
Environment Effects Act. A three-person
panel heard many people on this issue.
I have made a preliminary examination
of the recommendations, and I hope to
make my environmental assessment of the
proposal within the next week. It is my view
that these reports should be made public,
and I will do so with this report at the same
time as I make the assessment available.
Most of the questions asked by Mr Ward
will be answered by the making public of
my assessment and the report. I do not believe it is proper or appropriate to make
public the recommendation of the inquiry
here and now but, as I have indicated, that
will be done in the near future.
"STATE OF THE RIVERS" REPORT
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Minister of Water
Supply: With regard to the report produced
last year by the Ministry of Water Resources and Water Supply entitled "State of
the Rivers", is it true that a second working
party or task force has been appointed to
further examine the recommendations of
that report; if so, what is the purpose of the
second examination?
The Hon. D. R. WHITE (Minister of
Water Supply)-The "State of the Rivers"
document was an important milestone in
recognizing the condition of Victoria's rivers and drawing attention to their current
condition and the work programmes that
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are desirable and necessary for the future.
Further work is being undertaken to consider some of the observations made in the
report, and I will obtain further details for
Mr Baxter and inform him in due course.
CONDITION OF SOILS
The HOD. L. A. McARTHUR (Nunawading Province)-The Minister of A~
culture is probably aware of the declinIng
productivity from a wide range of soils in
the central, north and north-eastern areas
of Victoria. That decline seems to stem from
chemical and physical changes in the properties of the soils. Will the Minister inform
the House of any steps the Department of
Agriculture has taken to rectify the changes
in the soil conditions?
The HOD. D. E. KENT (Minister of Agriculture)-I thank the honourable member
for once again revealing his interest in and
knowledge of agricultural matters in Victoria. Research conducted by the Department of Agriculture has shown that farm
productivity in the regions of Victoria which
the honourable member mentioned has declined. That decline has been due to a combination of soil acidity and soil compaction.
The acidity of some soils in north-eastern
Victoria has increased tenfold over the past
50 years. Yields of wheat, barley and pasture grown in the acid soil have declined.
Soil compaction has been caused by excessive soil cultivation and the traffic of heavy
farm machinery.
Fortunately, research conducted at the
Rutherglen Research Institute has shown
that soils can be restored by a combination
of liming and deep ripping. The responses
to Bming and deep ripping are significant.
Lime has produced increases in wheat yields
from between 40 per cent to 80 per cent,
and deep ripping has resulted in crop increases of up to 30 per cent. These results
are extremely significant.
The HOD. B. P. DUDD-Is that at Rutherglen?
The HOD. D. E. KENT-Trials have
taken place at Rutherglen and at similarly
affected areas. The figures are a result of
research conducted at the Rutherglen Research Institute. Some 2 million hectares of
the subterranean base cropping belt have
been affected by soil acidity and large areas
of cropping soils are affected by compac-
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tion. The Department of Agriculture will
continue to promote the adoption ofliming
and deep ripping to restore soil productivity. The significant yield responses obtainable will clearly give smaller family farms the
opportunity of continued financial viability.
The Government is investigating whether
special financial packages can be developed
to help remove the considerable financial
barrier resulting from the adoption of this
technology.
MARINE PARK
The HOD. ROBERT LAWSON (Higinbotham Province)-Has the Minister for
Conservation, Forests and Lands received
an application to create an oceanarium and
dolphinium at Springvale? If so, will the
Minister permit such a project to go ahead?
The HOD. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
thank Mr Lawson for his question. I wish it
was more simple. An approach has been
made to the Government for permission to
establish a marine park in the Frankston
area, including a dolphin area. The Government is considering the proposal.
I have had meetings with the principal
members of the group that proposes to establish the marine park. The group has established marine parks in Western Australia,
Hong Kong and elsewhere overseas. My department and the Fisheries and Wildlife Division are closely studying the way in which
the operation of the marine park would take
place, what methods of control would be
used and, if dolphins are to be included,
what steps would be taken to ensure that
they were properly cared for and that they
did not suffer from stress or other ailments.
All I can indicate is that the proposal is
under serious consideration by the Government and a final decision will be made
within a matter of a few weeks.
BUSINESS OF THE HOUSE
The HOD. A. J. HUNT (South Eastern
Province) (By leave)-I desire to make a
statement with respect to the business of the
House.
The Liberal Party had proposed to move
today, as a matter of urgency, a motion condemning the violent demonstration which
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occurred on the steps of the House and at
the Liberal Party headquarters on April 5
and calling for the resignation of the Minister for Employment and Training upon the
wounds that he had participated in advance
In inciting the demonstration and had afterwards condoned it, sought to explain it away
and falsely accused the Liberal and National Party members of this House of being
Hthe people who caused" the confrontation.
Whilst a resolution recording the distaste
of the Council at the events and statements
which occurred would obviously be fully
warranted, the Opposition has reluctantly
decided not to present such a motion in the
knowledge that the issue can be ventilated
during debate on the Occupational Health
and Safety Bill and in order to avoid delay
to the Government's legislative programme, which is currently in a worse mess
than at any previous stage in the history of
the Parliament.
The Government insists that there shall
be only one further week of sitting beyond
this week. There are eighteen Bills still to be
processed on the Notice Paper and eighteen
more to come to the Council from the Legislative Assembly.
Honourable members interjecting.
The PRESIDENT-Order! Honourable
members should not talk across the Chamber while an honourable member is on his
feet.
The Hon. A. J. HUNT-Last week we
were advised that a further twelve new Bills
would be introduced this week and today
we have been informed that there are now
four more again. Thus the Council is expected to deal in six sitting days with 52
Bills, many of which most honourable
members have not yet seen, and to pass
them all before Parliament rises at a date of
the Government's choosing.
Such a programme makes a mockery of
the Parliamentary process. There will be inadequate time for study of all the ramifications of many Bills.
There will certainly be no proper opportunity to consult with the public and with
interest groups especially affected. There will
be inadequate opportunity to consider and
negotiate amendments where these appear
necessary in the public interest. There will
be no time for the Parliament to do its job
properly.

Sessional Orders
In every session of Parliament, whatever
party the Government may be, it is unfortunately inevitable that some Bills are received late and that the co-operation of all
parties is necessary to enable them to be
dealt with. Never has this occurred, however, on such a massive scale as in this session; and this under a Government which
promised repeatedly when in Opposition
that such things would not occur under a
Labor Government.
We propose to offer the Government
considerably more co-operation than it deserves. Where the thrust of legislation is accepted and there is no concern about the
detail, we will deal with the matter with the
utmost expedition. Where issues on questions of detail arise, we will expect the Minister concerned to give assurances sought,
to accept reasonable amendments, to report
progress for further consideration of
amendments where necessary and to provide any reasonable information required.
Subject to this occurring, those Bills, too,
will be dealt with as expeditiously as possible. Where major issues of principle or policy arise, we will ensure that those issues are
canvassed fully and properly but will endeavour to do so without undue repetition.
Where further time is necessary for study
or consultation, we will expect the Government to grant it in accordance with the
practice of past Governments, even if this
means some revision of legislative intentions for this session. In other words, we
expect co-operation from the Government
in return for that which we are now offering
to it. We expect the Government to acknowledge that the proper functioning of
Parliament will entail some give and take
by it to ensure opportunity for study and
consultation. If this occurs, then I am confident that progress will be as rapid as the
Government could reasonably have hoped.
It should not, however, seek to use the Parliament purely as a rubber stamp and can
be assured that any attempt to do so will
certainly fail.
SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That so much of the Sessional Orders as requires
that no new business be taken after 10 p.m. and that
General Business shall take precedence of Govem-
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ing any chance to debate matters of policy.
In response to the comments of the Leader
of the Opposition, I appreciate that, within
the urgent prose he read to the House, an
offer is inherent of reasonable assistance
I shall make a few comments in response to from his side of the House to the Governthe overstated remarks of the Leader of the ment in the next two sitting weeks to allow
Opposition. The House has two heavy proper debate on all issues to pass reasonaweeks of work ahead of it. It is not unusual ble proposed legislation. In that sense, I acthat that is the case at the end of a sessional cept his offer.
period. In the two final weeks of the last two
The Hon. B. P. DUNN (North Western
sessional periods, this House managed its Province)-I shall comment on the motion
business extremely well to the point where and the comments of the Leader of the Opit did not sit beyond midnight on any night position in offering an olive branch to the
during those weeks. I take some credit for Government. It is unfortunate that it is not
that, but I also credit the House with having only this Government that is at fault. The
been extremely reasonable with the busi- House has previously been presented with
ness that is usually dealt with in the last two proposed legislation in the last couple of
weeks of a sessional period. They are often
weeks of any sessional period.
complex measures that are left until the last
I do not deny the total number of Bills weeks. That seems to be a process of govthat the Leader of the Opposition has sug- ernment.
gested will be dealt with, but if one divides
The Hon. J. H. Kennan-They are dethat number by seven, it means that seven
and a half Bills will be dealt with each day. ferred measures.
The Hon. B. P. DUNN-It is not only
If the motion I have put forward to the
Leader of the Opposition and the House is deferred measures but also proposed legisagreed to, it may be that an extra day of lation that has been introduced in the last
sitting will be added in the last week of the weeks of sessional periods. Those measures
sessional period so that the House will sit are of a massive scale, such as the Environon Monday in the following week. In that ment Protection (Review) Bill. That praccase, an average of six Bills would be de- tice is a failing not only of this Government,
bated each day. As Mr Dunn indicated ear- but also of former Governments.
lier by way of interjection, under the former
The National Party has always been preGovernment the House was forced to pro- pared to co-operate in carrying out the busiceed with up to twenty Bills a day at the end ness of this House. I indicate to the Leader
of a sessional period. However, the Govern- of the Government that the National Party
ment at that time had a majority in the has not given a stamp of approval for the
Upper House and used it. The Government House to sit on a Monday at this stage. I
understands that it takes reasonable man- consider honourable members should wait
agement, in a House structured as this and determine what sort of progress can be
House is, to get legislation through.
made this week before making a decision
I intend that the House will not sit be- on that matter. The National Party will coyond midnight on any night in this ses- operate to get business through, but that
sional period. I intend that the House will does not mean that it will not fight issues
sit three days this week and possibly five about which it feels strongly.
days in the following sitting week and that
The Hon. A. J. HUNT (South Eastern
the legislation by that stage will be well de- Province )-As a further mark of its co-opbated. Proper debate will occur, proper eration, the Opposition supports this mocourtesies will be extended and extra time tion.
will be provided for the Opposition if it is
The motion was agreed to.
needed, as has always been the case. In return, the Government expects that a reaPETITIONS
sonable programme of legislation will be
Prostitution
given the chance to pass. I do not expect the
Leader of the Opposition or anyone in his
The Hon. G. P. CONNARD (Higinteam to override their principles by forgo- botham Province) presented a petition from

ment Business on Wednesdays be suspended until the
end of May and that until the end of May, unless otherwise ordered by the House, new business may be
taken at any hour and Government Business shall take
precedence of all other business.
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certain citizens of Victoria praying that,
having regard to the welfare of the citizens,
the Government abandon the iniquitous
proposals to legalize prostitution. He stated
that the petition was respectfully worded, in
order, and bore 1303 signatures.
It was ordered that the petition be laid on
the table.
Croatian House, Footscray
The Hon. JOAN COXSEDGE (Melbourne West Province)-I present a petition from certain citizens of Victoria praying
that the Government take whatever steps
are necessary to have a large sign in front of
the Croatian House in Whitehall Street,
Footscray, bearing the name "Dr Ante Pavelic" removed. The petition is respectfully
worded, in order, and bears 574 signatures.
I desire the petition to be read.
The Standing Orders were suspended to
enable the petition to be read, and the petition was read by the Clerk. It was in the
following terms:
To THE

HONOURABLE THE PRESIDENT AND THE HONOURABLE THE MEMBERS OF THE LEGISLATIVE COUNCIL IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of
Victoria shows our concern at the continuing presence
of a large sign in front of the Croatian House in Whitehall Street, Footscray, bearing the name "Dr Ante
Pavelic".
That this sign, erected in 1983, glorifies the memory
of Dr Pavelic who was installed by Hitler and Mussolini in the city of Zagreb on 10 April 1941 as the Poglavnik or Fuehrer of a body of Croatian fascists called
the U stasha.
And that the erection of the sign by this small element in the Croatian community is an affront to all
citizens who fought in World War 2 against fascism.
And that the commemoration of such a dictator is
deeply offensive to the citizens of Victoria.
Your petitioners therefore humbly pray that the
Government take whatever steps are necessary to have
the sign removed.
And your petitioners, as in duty bound, will ever
pray.

It was ordered that the petition be laid on
the table.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL (No. 3)
The Hon. E. H. WALKER (Minister for
Planning and Environment), by leave,

Planning (Massage Parlours) Bill
moved for leave to bring in a Bill to amend
the Town and Country Planning Act 1961,
the Port Phillip Authority Act 1966 and the
Planning Appeals Board Act 1980 and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PLANNING (MASSAGE PARLOURS)
BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment), by leave,
moved for leave to bring in a Bill to amend
the Town and Country Planning Act 1961,
the Vagrancy Act 1966, and the Summary
Offences Act 1966 with respect to massage
parlours and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PUBLIC LANDS AND WORKS
(AMENDMENT) BILL (No. 2)
The Hon. E. H. WALKER (Minister for
Planning and Environment), by leave,
moved for leave to bring in a Bill to amend
the Public Lands and Works Act 1964 by
extending the powers of delegation of the
Minister of Public Works; to enable other
Ministers of the Crown to authorize minor
works to buildings for which they are responsible, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PRAHRAN MECHANICS' INSTITUTE
BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to make provision with respect to
the Prahran Mechanics' Institution and
Circulating Library Incorporated, to amend
the Prahran Mechanics' Institute Act 1899
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

Supreme Court (Amendment) Bill
SUPREME COURT (AMENDMENT)
BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That I have leave to bring in a Bill to amend the
Supreme Court Act 1958 in relation to appeals to the
Full Court and the rules relating to parties in causes or
matters.

The Hon. HADDON STOREY (East
Yarra Province)-I do not believe the Attorney-General has given me any notice or
warning of the Bill. I do not withdraw leave;
I am ready to agree to leave being granted
but I wish to put on record that it is desirable to give some warning of a Bill for leave
to be granted.
The Hon. J. H. Kennan-I wrote you a
letter.
The Hon. HADDON STOREY-The
Attorney-General had mentioned to me a
Bill dealing with this matter, but I was not
able to recognize it from the description he
gave.
The motion was agreed to.
The Bill was brought in and read a first
time.
MAGISTRATES' COURTS
(JURISDICTION) BILL
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Dental Board-Report and financial statement, together with Report of Specialist Practitioners Qualifications Committee, for the year ended 30 September
1983 (two papers).
Friendly Societies and Benefit Associations-Report
of the Government Statist for the year 1982-83.
Members of Parliament (Register of Interests) Act
1978-Summary of variations notified to 31 March
1984.
National Parks Act 1975-Notice of consent to the
renewal of a miner's right claim in respect of land
situated in Chiltern Park dated 22 March 1984.
Poultry Farmer Licensing Review Committee-Report for the year ended 28 February 1983.
Statutory Rules under the following Acts of Parliament:
Chattel Securities Act 1981-No. 76.
Environment Protection Act 1970-No. 66.
Estate Agents Act 1980-No. 65.
Groundwater Act 1969-No. 59.
Legal Profession Practice Act 1958-No. 73.
Nurses Act 1958-No. 71.
Public Service Act 1974-PSD Nos 14 and 17.
Supreme Court Act 1958-Nos 78 and 79.

On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the papers tabled by the Clerk,
other than the Statutory Rules, be taken into
consideration on the next day of meeting.

POST-SECONDARY EDUCATION
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring (MISCELLANEOUS AMENDMENTS)
BILL
in a Bill to amend the law relating to the
jurisdiction of justices, the jurisdiction of
The Hon. E. H. WALKER (Minister for
magistrates' courts and the procedure in Planning and Environment)-I move:
magistrates' courts in relation to certain offences, to amend the Magistrates' Courts Act
That this Bill be now read a second time.
1971, the Coroners Act 1958 and the Magistrates (Summary Proceedings) Act 1975 The purpose of this Bill is to make a number of amendments to the Post-Secondary
and for other purposes.
Education (Amendment) Act 1981. The
The motion was agreed to.
amendments are being introduced with the
The Bill was brought in and read a first support of colleges of advanced education,
the universities and student and staff orgatime.
nizations, all of whom strongly opposed the
PAPERS
legislation at the time it was introduced into
the Parliament. The Government has acThe following papers, pursuant to the di- cepted amendments to the Bill suggested by
rections of several Acts of Parliament, were the Opposition, and the Bill before the
laid on the table by the Clerk:
House has been amended accordingly. ExConsumer Affairs-Report of the Director for the year planatory notes are attached to the Bill and
1982-83.
I do not propose to examine each of the
Dandenong Valley Authority-Report and statement clauses in detail, but to refer only to the
more significant amendments.
of accounts for the year ended 30 September 1983.
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The Bill removes restrictions on the use
to which a compulsory fee available to an
organization of students in a post-secondary institution can be put, including the
power of the Governor in Council by Or~er
to prescribe payments of funds to a specific
person or body whose activities, in. the
opinion of the Minister, are substantIally
political in nature. The Act containin~ these
provisions has not as yet been proclaImed.
The Bill also provides for post-secondary
institutions to be made accountable for the
compulsory non-academic fees collected
from students.
.
The Government, when in opposition,
opposed the Bill, because it conflicted with
the autonomy of a democratically constituted organization of students. At that time,
the present Government committed itself
to repealing legislation.
When speaking in the House on the original Bill, I pointed out that the only support
for the legislation was from small, non-representative Liberal student groups at campuses of colleges of advanced education and
universities who managed to lobby successfully the Liberal State Council. I also informed the House that concern about the
legislation was widespread and had been expressed by the heads of colleges and universities, staff associations and student
groups.
The opposition of tertiary institutions and
concerned organizations in 1981 is illustrated by an extract from a letter from Mr
Dennis McMullen, Assistant Director, Student Services, at the Royal Melbourne Institute of Technology. Mr McMullen wrote:

gotten and misdirected, and do the Government no
credit.

Once it is recognized that student organizations are
one of the great traditional training grounds for our
political, business and cultural leaders then it is inappropriate and damaging to the nation's interests to
limit the scope of their activities (within the law as it
presently stands) by denying to them an effective voice
in issues wider than those limited by the often parochial and immediate concern of the generality of students.

This Institute favours the repeal of Section 2, relating to payments by students at post-secondary ~nstitu
tions, and therefore supports your proposed actIon.

The main criticism of the legislation was
that it introduced the powers of proscription and gave the Minister a power to proscribe organizations within tertiary
institutions. It made it unlawful for student
fees to be used for other than set purposes,
the effect being to control and shackle student organizations within tertiary organizations.
The present Bill, unlike the legislation I
have been discussing, has the strong s,:!pport of institutions and. the Austral~an
Union of Students. FollOWIng consultatIOn
with universities and colleges of advanced
education, I am pleased to advise that t~ere
is very strong support from these organIzations for this Bill.
Firstly, I should like to quote ProfessC!r
John Scott, Vice-Chancellor La Trobe Umversity. He stated:
The position of my University is contained in the
resolution of Council that was passed on your predecessor in December 1981. The relevant Section of this
resolution stated that Council opposed the adoption
by Parliament of the Post-Secondary Education
(Amendment) Bill 1981 particularly. o~ the groun~s
that it introduced a concept of proscnptlOn of orgamzations political in nature which could threaten freedom of debate and the quality of intellectual life within
tertiary institutions. I do not believe that Council will
have modified its views since this discussion and I
would certainly still share them.
I welcome your initiative to consider repealing this
part of the Act.

Next, I quote Dr Leo Foster, Director of the
Phillip Institute of Technology.

Similarly, the Director of Victoria College,
Dr Colin Campbell, states:

As I said in the House on 1 December 1981:

The matter was discussed by the Council of Victoria
College on 26 April 1983. The Council resolved to
support your proposal to repeal Section 2 of the PostSecondary Education (Amendment) Act 1981.

The measures contemplated in this piece of amended
legislation embody a significant threat to the time-honoured traditions of freedom of speech and action and
self-determination which have been the hallmarks ...
of our institutions and of student activity and student
organizations at tertiary institutions the world over. It
is an attack of a kind that I never expected to be speaking about in this Parliament. The measures are misbe-

The amendments accepted by the Government make post-secondary educati~n institutions responsible for the preparatIo,?- and
publication in a document freely avaIlable
to students and prospective students at the
beginning of each academic year a statement specifying the amount of compulsory

Extractive Industries Bill

non-academic fees collected by the institution from students and prospective students in the preceding year and the purposes
for which the institution expended those
fees, including the names of the student organizations, and, finally, the purposes for
which the student organizations expended
the money available to them. The amendments also provide a definition of compulsory non-academic fee and of organizations
of students.
The Bill removes unnecessary and inappropriate controls over student organizations. It will no longer be unlawful for
student fees to be used for other than defined purposes or, to put it more positively,
it will maintain the right of democratically
elected organizations of students to take action relevant to the interests of their members in accordance with the wishes of their
members. This process goes directly to the
heart of political life and government in a
free country.
I reiterate that it is also vital for student
groups to be able to organize so that they
can put representations about their needs to
all levels of government and to the community as a whole.
There could not be a greater contrast between the lack of support for the legislation
of the previous Government and the support of tertiary institutions, staff associations and student organizations for this Bill.
A subsequent proclamation of the PostSecondary Education (Amendment) Act
1981 will allow section 3 to come into operation. Section 3 provides for the repeal of
sections 17 (3), (4) and (5) of the Melbourne
University Act 1958 which places expensive and administratively cumbersome requirements on the university with respect
to the election of students to the Students
Representative Council, and undesirable
requirements with respect to use of funds
and audit of the financial accounts of the
council.
Section 5 corrects an error of drafting in
the Post-Secondary Education (Amendment) Act 1983. Because of the error, an
intended amendment to the Industrial
Training Act 1975 was ineffective. I commend the Bill to the House.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), the debate was
adjourned.
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It was ordered that the debate be adjourned until the next day of meeting.

EXTRACTIVE INDUSTRIES
(RENEW AL OF LEASES AND
LICENCES) BILL
The debate (adjourned from April 4) on
the motion of the Hon. D. R. White (Minister for Minerals and Energy) for the second reading of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province)-In the spirit of co-operation
foreshadowed by my Leader, I advise the
House that the Opposition not only does
not object to the Bill, but it actually supports it. Indeed, I commend the Minister
on his diligence and that of his department
in bringing to light what is clearly an anomaly, which is an undesirable feature of the
existing legislation. When such anomalies
are brought before the Parliament, the only
rational response, regardless of who is in
power, is for the House to deal with them
expeditiously.
I again say that the Opposition welcomes
the fact that this anomaly has been brought
to light. The small amendment contained
in clause 4 of the Bill, which will add a new
section 17AA to the principal Act, the Extractive Industries Act 1966, will bring the
leasing and licensing arrangements of the
principal Act into line with those of the dependency provisions already extant in the
Petroleum (Submerged Lands) Act and, indeed, in the Mines Act. That is a highly
desirable situation, and the Opposition
wishes the Bill a speedy passage.
The Hon. K. I. M. WRIGHT (North
Western Province)-This Bill has considerable application and interest in the provinces represented by members of the
National Party. It has been found in the
past that because so many requirements are
to be fulfilled by the various departments
when holders of these licences seek their
renewal, often the expiry dates have been
exceeded by some months by the time the
new licences are granted.
As I understand it, the attention of the
Government has been drawn to the fact that
this would have some legal implications.
Therefore, the Bill was introduced to overcome the problem. The National Party welcomes the Bill, supports it and wishes it a
speedy passage.
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The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Crozier and the Opposition for
their support and thank Mr Wright for his
comments, which were of a similar nature.
If the anomaly had not been dealt with, the
situation potentially could have caused
concern to quarry managers, owners, operators and the department in ensuring that
the industry continued to operate efficiently
and effectively. I thank honourable members for their assistance and co-operation in
having the measure passed expeditiously.
The motion was agreed to, and the Bill
was read a third time.
PUBLIC SERVICE (AMENDMENT)
BILL
The debate (adjourned from April 4) on
the motion of the Hon. E. H. Walker (Minister for Planning and Environment) for the
second reading of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-The Opposition does not
oppose this important BilL The Bill is important because it deals with the composition and effectiveness of the Victorian Public
Service and with public servants responsible for the implementation of Government
policy and the provision of service to the
community. It is highly important that it
does so in the most efficient and effective
manner possible.
The Bill makes a number of substantial
amendments to the Public Service Act and
is designed to improve the efficiency and
effectiveness of the service. As I indicated,
the role of the Public Service is important
and its relationship with the Ministry, the
Government of the day and Parliament is a
matter which needs to be carefully spelt out
and clarified in legislation. This is not a new
question and it is interesting to look back
through history at the reports about the
Public Service and public services over the
years. The same question constantly recurs;
that is, the degree of responsibility the Public Service owes to the Ministry and the
degree of responsibility the Ministry, in turn,
owes to Parliament.

Public Service (Amendment) Bill

For instance, I refer to the report of the
Machinery of Government Committee of
the Ministry of Reconstruction of 1918,
which is the Haldane report on the Public
Service and has been the source of so much
that has subsequently developed in the way
in which the Public Service operates in the
Westminster system. Page 16 of that report
states:
In the organisation of individual Departments special importance should be attached to securing proper
consideration of proposals for expenditure, unimpaired Ministerial responsibility, co-operation with
advisory bodies in matters which bring Departments
into contact with the public, and the extended employment of qualified women.

It is interesting to see that comment tacked
on to the end of the statement made in 1918.
I point out to the Minister the final sentence
in the chapter of the report which states:
Whatever validity may attach in the abstract to the
principles which we have ventured to suggest, their
practical efficacy will depend upon the zeal and discretion with which they are applied from day to day by
Parliament, by Ministers, and by the officers of Departments, the living forces whose spirit is essential to
any form of government that is more than a machine.

That epitomizes the approach the Victorian
Public Service has displayed over the years.
It has dedicated itself to giving effect to the
policies of the Government of the day and
the provision of services to the community.
It has been commented upon by Ministers
of the Government how surprised and delighted they were to note the professionalism of the Public Service when it was
confronted with a change of Government
and party after 27 years. Perhaps because it
had not been close enough to the Public
Service to understand its professionalism,
the incoming Government was under the
misapprehension that the Public Service
would not be able to provide exactly the
same quality of service and advice to the
new Government.
The most recent inquiry into the Victorian Public Service was the Bland inquiry
and the first report in 1974 outlined the historical background of the Victorian Public
Service. It is worth recording the observation of the inquiry about the Public Service
as it was in 1974 and, I believe, today. With
respect to the Public Service, the report
stated:

Public Service (Amendment) Bill
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those changes of titles and I believe they
may be nothing more than cosmetic
cp.anges .. I do not beFeve the changing of a
tItle achIeves anythIng, and sometimes it
seems to me that the Government, as perThat is still true today, just as it was then haps are other Governments, is prone to
and the Public Service responds extremely changing titles for the sake of indicating it
well to. t~ose never-ending pressures. has a fresh approach to things, when change
does not necessarily mean a change in subCle~rly, It IS necessary to continually examIne the structure of the service to ascer- stance.
tain whet~er it is most efficiently organized . I supp~se the principal reason for changto cope wIth those pressures. That is what mg the tItle of "departments" to "administhe Bill is about.
trative units" is to reflect the fact that the
The Parliamentary system under which more rigid structure of departments and divisions of the Public Service which used to
!he Public Service is responsible to the Min- be
contained in the Public Service Act is
Ister, through the Minister to the Parliament and through the Parliament to the gradually being whittled away and is further
people, req~ire~ that there ~hould be proper removed by the Bill, so that once the Bill
accountabIhty In the Pubhc Service and a comes into operation honourable members
high, degree of flexibility within the Public will find the Public Service is a whole unit
ServIce structure so that it can cope with which is able to be marshalled and its rethe changing needs that are embarked upon sources detailed off to whatever are the apby each Government. It must also be de- propriate needs of the day. It is, perhaps,
signed to encourage the talent that is within less appropriate to talk about the particular
the Public Service and to ensure that that sections of the Public Service as "departtalent is utilized in a way that ensures the ments", but perhaps more appropriate to
talk about them as "administrative units"
maximum efficiency of those concerned.
but I still do not fancy that name.
'
The Government must determine how
The change of the name from "permabest to manage the public resources to nent head" to "chief administrator" is again
achieve its policies, and it must do so by intended by the Government to reflect the
taking into account available resources and fact that it is the job of the departmental
competing needs. It was in the light of all of head to administer policies laid down by
that that the previous Government intro- the Government and ensure those policies
duced a Bill to amend the Public Service are carried out. To that extent it suggests
Act which con~ins ma,ny of the principles that the function of the "chief administrathat are enshnned or Incorporated in the tor" is simply one of carrying out policies
present Bill. T,he Bill has received the supnot having any policy input to the Govport of all partIes and it is a recognition that and
ernment.
a~l p~rties appre~iate the importance of reI refer the House again to the Bland revIeWIng the Pubhc Service Act on a regular
basis to ensure that the structures are the port, without taking the House through the
details of the report. It was the view of Bland
best available in the State.
departmental heads had an obligation
The amendments contained in the Bill that
to
provide
policy advice to their Ministers
were outlined by the Minister in the secondand
~hat their role was more than just one
reading speech, and I do not propose to take
the House through the Bill again and to de- ofbemg there to carry out the policy as laid
bate or discuss each of the matters con- down by the Ministers. No doubt the ultitained in it, but I will refer the House to a mate determinant of policy should be the
few of the features of the Bill by way of Minister, but it was stated in that report
Illustration of its provisions and make some and I share the view, that departmentai
comments about them. The first matter to heads have an obligation to give advice on
which I refer is the change of title that is policy questions consistent with the overcontained within the Bill of "departments" all thrust of the Government of the day.
A second change in the Bill is the ability
to "administrative units" and the change of
title from "permanent head" to "chief ad- to prescribe offices within the Public Servministrator". I do not necessarily agree with ice and within statutory authorities. When

... one confronted with a kaleidoscopic range of act ivities ~eeply impinging on everybody's everyday doings
a~d Interests and expected to respond urgently and
vIgorously to a .never ending succession of pressures,
demands and cnses.
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an office is prescribed in this way it is pos- position does not propose to pursue it in
sible to appoint someone to that office, and this House.
the normal terms and conditions of the
The third matter I mention is that the Bill
Public Service Act will not apply to the of- provides for promotion on the basis of relficers appointed to those offices. This pro- ative efficiency. That is a principle that the
vision applies only to officers within the Liberal Party has espoused for some time,
category of the senior executive service up- and it believes that, where there is a need to
wards. It certainly gives a great deal of flex- have the most efficient people carrying out
ibility to a Government and ensures, in the various functions that have to be pereffect, that it has the ability to place certain formed, promotion ought to be made on
people into certain offices, thus giving the that basis and not on the basis of seniority.
Government the benefit of carrying out pol- The Opposition willingly commends that
icy as it sees fit. It is in line with changes part of the Bill.
that have taken place through the developThere is also a provision in the Bill that
ment of the senior executive service where enables declarations to be made that officers
there is more flexibility of movement among can be employed part-time. The Opposition
senior officers of the service.
welcomes that provision. It has always been
When the Bill was introduced in another the Liberal Party view that permanent partplace these provisions also covered local time employment oUght to be available to
authorities, and this proposal met a great persons in appropriate cases. It is a view
deal of objection from members of the Op- which in the past has not commended itself
position. It is interesting to note that all to the Labor Party, and members of the Opthree parties, in the end, moved amend- position are pleased to see this provision
ments in another place to remove those lo- included in the Bill.
cal authorities from the ambit of the Bill,
There is a provision for appointment from
and that specifically meant that the pre- outside the Public Service. There has alscribed office provision would not apply to ways been such a provision in the Public
those local authorities.
Service Act, but the Bill clarifies and reguThe amendments which were moved lates that position, and also introduces a
contained one difference between the Gov- right of appeal where the position is adverernment and each of the opposition parties. tised.
The opposition parties proposed amendTherefore, unlike what occurred in the
ments which also excluded the Local Gov- past, when a decision is to ~e made to al?ernment Authorities Superannuation Board point a person from outsIde the PublIc
from the ambit of the Bill. The Govern- Service to a position which has been adverment did not accept that exclusion from the tised, it will be possible for a member of the
Bill, although it agreed to all other local au- Public Service to appeal against that apthorities being excluded from it. The Op- pointment in the same way as it is possible
position is still of the view that it is desirable to appeal against a promotion from within
to exclude the Local Authorities Superan- the Public Service.
nuation Board from the ambit of the Bill,
The Opposition considers that provision
but I say to the House now that the Oppois
desirable inclusion in the Bill, which
sition accepts that the Government has wasa not
the Bill when it was first intromade a decision, and although the Opposi- duced in in
another
It gives members of
tion does not agree with the decision, it does the Public Serviceplace.
the
opportunity
being
not believe it is a matter that it ought to compared by the appeal authority, of
on their
pursue in this place, having made its posi- suitability for the position, with the person
tion clear in another place.
from outside the Public Service who has
The Hon. E. H. Walker-Does that mean been selected for that position.
you will not be moving an amendment?
I indicated that there were many matters
The Hon. HAD DON STOREY-I am in the Bill that I did not intend to go through
explaining that now. The Opposition ac- in detail. I have highlighted several matters
cepts that a Government decision has been and I indicate that the Opposition is pleased
made on this matter. It is basically a matter to support the Bill. One or two matters were
of Government administration, so the Op- raised in the Committee stage in another
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place when the Premier said that he would
consider those matters while the Bill was
between the two Houses. I do not know
whether the Bill will be going into the Committee stage in this House, but if it does I
will raise those matters in the Committee
stage.
The Bill will improve the operation of the
Public Service in Victoria. It will assist the
Government and future Governments to
discharge their responsibility to the community that elects them, and in so doing it
will enable Victoria to obtain and appoint
the best possible public servants to provide
that service to the public.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the Bill. Victoria is fortunate in having
an efficient and dedicated Public Service.
As Mr Storey has already noted, the Public
Service handled the transition of Government a little over two years ago.
The Hon. H. R. Ward-Mr Deputy President, I direct your attention to the state of
the House.
A quorum was formed.
The Hon. W. R. BAXTER-As I indicated, Victoria is fortunate in having a Public Service that handled the transition of
Government so well a little over two years
ago. Certainly that is not a position which
pertains in every Parliamentary democracy
around the world. Australia is fortunate in
that it adheres to the Westminster system
instead of the system which pertains in the
United States of America. Although I admire the United States of America, one of
the burdens under which its Government
labours is that many of its senior appointments are political appointments and fall
when the Government falls. There is a hiatus in administration and, quite frequently,
a major change in direction which must be
disruptive to the adequate functioning of
the Public Service.
I do not want to give the impression that
all branches of the Public Service are as efficient as they might be. It has been my
experience that, at senior levels, there is significant dedication and, almost without exception, sound efficiency. However, in the
middle levels there tends to be a lethargy
that is hard to overcome. There is an inertia
that all honourable members would have
experienced in attempting to have things
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done or information ferreted out. There
needs to be better supervision of the middle
levels of the Public Service to ensure that
the taxpayer and the Government, as the
employer of this vast number of people, receive value for money.
In private enterprise there is always
someone looking over one's shoulder, and
if one is not performing adequately, one
does not last long. The person looking over
one's shoulder could be someone after one's
job or the boss, who may decide that he will
no longer pay someone who does not have
his heart in the job.
I hope the Bill goes some way towards
improving the middle level of the Public
Service, especially as it concerns the attention of those officers to detail and dedication to the task at hand. Of course, I readily
concede that some branches of the Public
Service labour under difficulties with outdated equipment and inadequate office accommodation. The Titles Office is a prime
example. It has taken a long time for technology to catch up in the Titles Office. I
know that a computer is being installed at
the moment, and it is not before time. Mr
Storey instigated that installation and it has
been carried on by the Government. That
is one example where the Public Service has
not been able to work with the utmost efficiency because it has not been given modern technology with which to work.
If one considers the buildings that have
been provided in some areas of Victoria,
one agrees that it is difficult for anyone to
operate efficiently. The officers in the regional office of the Education Department
in Benalla are working in temporary, modular-type buildings which are of a peculiar
configuration. The offices are noisy,
draughty and do not lend themselves to
being an efficient workplace. No indication
has been given that a new State office block
is to be built in Benalla in the near future to
provide a better working environment.
I often wonder why it is necessary to have
some Public Service facilities located in the
highest rental real estate area in Melbourne.
Why is so much of the Education Department in Nauru House? I wonder what the
Government is paying for a square metre of
office space per annum? I am sure the
amount paid for rental accommodation
would assist in constructing some decent
buildings elsewhere for Public Service facil-
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ities that are not required to be located in
the central business district.
Again I make the point that public servants enjoy security of tenure. I am not sure
whether that security is as valid today as it
was in the past, but in return for that security of tenure, wage levels in the Public
Service were historically somewhat below
the remainder of those in the work force.
However, that position seems to be changing. Honourable members would be aware
of the lobbying and other activities undertaken by some Commonwealth public servants. They are complaining that their wages
and rewards are somewhat below that offered for equivalent work performed outside the Public Service. I dare say that is
right, but public servants should not overlook the advantage that they enjoy in security of tenure. If they want their wage
structure to be equal to that of employees
outside the Public Service, they should also
meet the corollary of equality of those outside and not expect to hold on to the security of tenure concept. That concept does
lead to inefficiencies in the Public Service.
Water bailiffs, for example, are public servants employed under the Public Service Act.
To be a water bailiff takes a deal of training and skiU and some practical understanding. Some are better than others; in
fact, some never grasp the concept of managing the distribution system, and it is difficult to dispose of an unsatisfactory water
bailiff, because he cannot be sacked. The
only answer is to transfer him elsewhere so
that some other group of irrigators are then
penalized. That scarcely seems to be a satisfactory way of running any operation, and
I hope attention can be given to those sorts
of problems that exist in the Public Service.
The question of retraining some public
servants who have been retired early because they have been in stressful occupations should also be examined. I refer
principally to members of the Police Force
who have had some years of recuperation
and now believe they could re-enter permanent employment in a different field
rather than frittering away their days. I understand that it is extremely difficult for such
people to re-enter the Public Service in less
stressful occupations. I have had discussions with the Secretary of the Public Service Board and I understand that attention is
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being given to the problem, so I hope a solution can be expedited.
Mr Storey spoke of the attitude of public
servants and the way in which they serve
Governments of whatever political persuasion. That is true. However, I cannot help
but note that I have observed, during the
past six months or so, the readiness of some
senior public servants to openly criticize the
Government to me as a member of Parliament and, no doubt, to other members of
Parliament. That is something I seldom, if
ever, experienced in the time of the former
Government. It seems to be an indication
of concern and disquiet and, in some cases,
of a slipping of morale because these senior
people believe the Government is politicizing the Public Service. They are also concerned about the insertion of a Ministerial
adviser between each Minister and his permanent head. In some respects, those Ministerial advisers appear to be spies who are
put there by the Government to spy upon
the permanent head of the department.
The Hon. W. V. Houghton-Sir Humphrey Appleby!
The Hon. W. R. BAXTER-As Mr
Houghton interjects, they tend to spy on
Ministers as well. They caucus among
themselves and report back to the backrooms of the Australian Labor Party on
whether the Minister is in fact implementing Labor Party policy. That may well be
seen by the left wing of the Labor Party as
the way in which the Government should
operate, but it is not conducive to efficient
administration on behalf of the people of
Victoria. I sound that warning because it
has been expressed to me time and againand not in isolated instances-that senior
officers are being distressed by these activities. Unless this practice is arrested, it will
lead in due course to some of the most competent public servants seeking fields interstate or moving to positions in private
enterprise.
The Government also needs to watch
closely the expansion of numbers in the
Public Service. I understand that, since the
Labor Party took office, some 9000 to 10 000
additional officers have been appointed,
most of them on high salaries. The Minister
observed quite validly in his second-reading speech that, in some cases, there is a
tendency to add additional numbers to take
on new tasks rather than reviewing tasks
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which have become redundant and redeploying into other areas the people who have
been handling those tasks. I commend the
Minister for identifying that problem and
remarking upon it; but the remedy needs to
be put into practice.
One wonders what many public servants
do and whether they do not, through one
means or another, create work for themselves. I refer to a letter that was recently
sent to all Victorian municipalities by the
Department of Management and Budget requesting that municipalities submit a
monthly return of the wages paid to staff,
notwithstanding that that information is
supplied on a quarterly basis to the Australian Bureau of Statistics. I cannot understand what good it does for the Department
of Management and Budget to have that
information on a monthly basis when it
could obtain it via the Commonwealth instrumentality on a quarterly basis without
charge. That makes me suspect that the department is, in some respects, making work
for itself. That is just one example; no doubt
there are others.
Mr Storey referred to the amendment
made to the Bill in the other place. I concur
with his remarks. The debate in the other
place was successful and some good amendments were made. Further, a couple of
problems were clarified-in particular, with
respect to accumulated leave. A potential
problem exists there, especially with respect
to officers who are unable to take leave because they are asked to serve on-for example, in the Rural Finance Commission
in a drought year. I am pleased that that
matter has been taken up and that the Government noted the representations concerning the impact that the Bill would have on
local government authorities and water authorities if they were not excluded from its
operation. Unlike the Opposition, I indicate that the National Party intends to persist with seeking to exclude the Local
Authorities Superannuation Board from the
ambit of the Bill, because I was not convinced by the reasons advanced by the Minister in his second-reading speech as to why
that board should remain within the purview of the Bill.
I do not intend to canvass the other matters. They have certainly been well discussed.
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I share Mr Storey's concern about the
change in terminology from "departments"
to "administrative units". It seems a cumbersome title when "department" is adequate. I have always regarded "permanent
head" as an odd description and consider
that "chief administrator" is more descriptively accurate, so I do not object to that
change.
I indicate that, during the Committee
stage, I shall propose an amendment to
clause 4.
The Hon. F. J. GRANTER (Central
Highlands Province)-I agree with Mr Storey that the Bill goes a long way towards
improving the public servant and the Public Service. It is right that updating legislation should be passed when necessary.
Like many others, I appreciate the dedication of public servants to the State ofVictoria, its citizens and members of
Parliament, and especially their professionalism. I can speak with authority in respect
of the Ministry of Water Resources and
Water Supply, the Forests Commission as
it was during my term as Minister of Forests and the Ministry for Police and Emergency Services, in which I had experience
for nine years. At all times, I obtained the
utmost co-operation from the Public Service.
I did not always agree with the information provided to me by the public servants.
I was often prepared to tell the public servants that I did not agree with the information they had provided to me. Indeed, I
often had fruitful discussions on different
subjects with the public servants.
An honourable member who represents a
country electorate often obtains better value
from the public servants than does an honourable member who represents a city electorate. It is often easier for a public servant
to communicate information directly to an
honourable member, regardless of which
party that member represents.
One matter that I should bring to the attention of the House is the plight of the
former Director of Water Resources, John
Mann, who occupied that position for approximately seven years. When I was Minister of Water Supply, I found Mr Mann to
be an honourable man. I appreciated his
professional advice, which was of immense
value to the water industry.
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Prior to becoming the Director of Water
Resources, Mr Mann was the Chief Engineer of the Dandenong Valley Authority.
He provided that authority with invaluable
service. I believe Mr Mann was instrumental in framing the drainage plans for the
Dandenong area, which needed draining. I
could not over-emphasize the value of Mr
Mann to the Dandenong Valley Authority
during its initial period of operation. The
area is now well drained and acts as a prototype for similar developments overseas.
Mr Mann was either dismissed or retrenched by the Government. To my
knowledge the Government did not specify
any real reason for his dismissal. Either the
Premier or the Treasurer made a retirement
or retrenchment payment of $60 000 to Mr
Mann, but there was no suggestion that he
would be re-employed in either another field
or another section of the Public Service.
I believe a great injustice was done to an
honourable man. I do not believe Mr Mann
gave any cause for his dismissal or retrenchment.
The Hon. W. V. Houghton-He was
highly efficient.
The Hon. F. J. GRANTER-I agree. Mr
Mann has never advised me of whether
there was a reason for his dismissal. I have
never asked him because, if there was a reason, it would have been a private matter
between Mr Mann and the Government.
Mr Mann's dismissal did not do the reputation of the Public Service any good.
Similar incidents have occurred but I shall
not name them. However, I refer to Kevin
McDermott, who was in the industrial relations section of the former Government.
I believe if Kevin McDermott has not been
retrenched by the Government he has probably become a supernumerary and is being
paid a salary for doing nothing or very little.
This practice should not be continued because it is not good for the reputation of the
Public Service; I have referred to John Mann
so that the Minister will further investigate
the situation.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I thank Mr
Baxter and Mr Granter for their support of
the Bill. I suspect that that support is principally due to the fact that many of the provisions in the Bill are bipartisan in nature.
Much of the preparatory work on the Bill
had commenced prior to the change of
Government.
I am concerned that Mr Baxter believes
Ministerial advisers are somehow being
used as wedges or are being driven-I forget
the terminology he used-between Ministers and permanent heads. I am not sure
what situation Mr Baxter was referring to.
He also referred to certain distressed permanent heads. I am concerned that Mr Baxter believes that to be the case. I should be
pleased if he would let me know whether
there was such a circumstance.
The proper use of Ministerial advisers has
been most creative so far as the capacity of
a Minister to do his or her job better is
concerned. That has been my personal experience and the experience of Ministers
with whom I work closely. If Mr Baxter
feels there is some negative effect, I should
be pleased ifhe would let me know.
There is a sense of experiment about the
way in which the Government has structured the Ministerial staffs. It would be good
to know whether Mr Baxter has information, which, in the long run, may assist the
Government. Mr Baxter referred to the increase in the number of public servants. The
figure of 10 000 has been bandied about a
good deal. It is an Australian Bureau ofStatistics figure, but if Mr Baxter were to examine the composition of that figure, he
would discover that, in substantial terms,
the vast majority of that number are either
part-time employees or employed under
short-term schemes.
Therefore, in some sense, the increase is
to the credit of the Government because it
has been finding ways of employing people
on a short-term basis. There has been a
growth in the permanent public sector but
it is nowhere near the figure of 10 000.
Mr Granter made a strong plea for a review of the situation regarding Mr Mann,
an officer whom I know and had respected.
I am not fully apprised of the situation that
surrounded the removal of Mr Mann from
his job. I shall follow up the points made by
Mr Granter, who has suggested that the
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Public Service has lost a useful officer. Perhaps the Minister for Minerals and Energy
may be able to inform me of the situation.
On a lighter note, I was amused to note
that the substance of the comments by Mr
Granter was his concern that public servants could be dismissed while the substance
of Mr Baxter's comments was that public
servants could not be dismissed; he was
concerned that they were there for ever.
There was a difference between those two
comments. I suspect that Mr Granter's
comments were about a person he knew well
and whom he considers should be well
treated.
I agree with the comments made by Mr
Storey; the proposed legislation is important and it is well put together. It has been
usefully amended and improved in another
place and I thank honourable members for
their support. I understand that Mr Baxter
will be moving one amendment which was
also moved in another place.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. W. R. BAXTER (North Eastern Province)-I move:
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of local government and I am not suggesting that it is. It was established under an
Act of Parliament but there is widespread
concern in the local government community that it ought to be excluded. In his second-reading speech the Minister stated:
The powers concerned are in effect reserve powers.
They are to enable the Governor in Council to order
inquiries into the management of public bodies, if their
operation is a cause for concern. The provisions will
enable the Governor in Council to set general personnel and management policies for public bodies. The
Government does not expect to have to use these powers frequently.

In that case, the Local Authorities Superannuation Board would have "Big Brother"
looking over its shoulder; I do not believe it
should be placed in that position. If an inquiry is necessary from time to time let that
be subject to what is required at that time
and let it not be something that can be taken
down from the shelf to initiate an inquiry.

The Local Authorities Superannuation
Board is an entity which affects the lives of
many employees in local government. Naturally, they are concerned that it should operate efficiently. I do not accept that it ought
to be encompassed within the Act, which is
Clause 4, page 3, line 12, after this line insert:
extraneous to its operation in every other
respect, and so move to bring it into line
"(g) the Local Authorities Superannuation Board
established under the Local Authorities Superannua- with all the other bodies which the Governtion Act 1958.".
ment excluded in another place.
The Hon. E. H. WALKER (Minister for
As has already been noted in the earlier debate, these words were part of amendments Planning and Environment)-As the honproposed in another place by the Opposi- ourable member suggested, it was moved in
tion and the National Party as part of a the Legislative Assembly, and there was a
larger amendment, which sought to exclude division on whether the Local Authorities
from the ambit of the Act any municipal Superannuation Board should be excluded
council, any body established under the Lo- from the definition in this part of the Bill.
cal Government Act 1958, the Municipal The point which was made then and which
Association of Victoria, the Victorian Water I make again is that there was no sound
and Sewerage Authorities Association, any reason for distinguishing between that subody constituted under the River Improve- perannuation board and all other superanment Act 1958 and any relevant authority nuation boards. I believe Mr Baxter alluded
within the meaning of the Water and Sew- to that when he pointed out that the Local
erage Authorities (Restructuring) Act.
Authorities Superannuation Board was not
a
creature of local government.
The Government moved an amendment
In the Government's view it is grouped
of its own which included all those bodies
but deleted the Local Authorities Superan- with all other superannuation boards and
nuation Board. The National Party believes they in turn are within the purview of the
it would be appropriate for that authority to proposed legislation. There is no real reason
be excluded as well. I concede, as the Min- why that superannuation board should be
ister has already noted in the second-read- excluded. I again make that point, which
ing speech, that the board is not a creature was made in the second-reading speech.
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The Hon. HADDON STOREY (East
Yarra Province)-I indicated in the second-reading debate that the Opposition did
not propose to move this amendment even
though it had moved it in another place. I
indicated that it would not support the National Party's amendment. It seems to the
Opposition that this is one of those cases in
which there is something to be said for both
points of view. From one point of view it is
clear that this body is associated with local
government and other local government
bodies, so there is some sense in saying that
it should be treated in the same way as local
government bodies and excluded from the
Bill. On the other hand, it is a superannuation board and there it is a case for saying
that it should be treated in the same way as
other superannuation authorities and that
it oUght to remain in the Bill. Because of
both those connotations, it is the Opposition's view that the Government has made
up its mind on this matter. Having the opportunity of considering it when the matter
was debated in another place, the Government has decided that, on balance, it ought
to stand within the Bill, and the Opposition
should be prepared to accept that situation
although it did not in another place.
The amendment was negatived, and the
clause was agreed to, as were clauses 5 to 7.
Clause 8
The Hon. HAD DON STOREY (East
Yarra Province)-When this clause was
considered in another place, the honourable
member for Berwick, on behalf of the Opposition, raised a possible problem in relation to the ability of the chairman of the
board to conduct inquiries or reviews himself rather than with the other members of
the board. The honourable member asked
the Premier to examine the question of
whether power could be provided to the
chairman to delegate duties to someone who
was independent in the industrial relations
area. The Premier said that he would discuss that matter with the chairman to find
out whether the chairman considered it was
necessary to have any such power. I ask the
Minister for Planning and Environment to
advise the Committee of the action taken
by the Premier and its result.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I understand
that the Premier contacted the Chairman of
the Public Service Board to put this ques-
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tion. I understand that the Honourable
Robert Maclellan asked in another place
whether it was fair to expect the chairman
alone to carry out investigations and reviews of utilities. I understand that is the
way it was proposed. At the Premier's request the chairman was contacted on this
matter and the chairman indicated that he
did not consider the proposed additional
duties onerous. In other words, the Chairman of the Public Service Board accepts the
situation and does not consider it as too
difficult or too much an extension of his
present role; so there is an answer to it.
The clause was agreed to, as was clause 9.
Clause 10
The Hon. E. H. WALKER (Minister for
Planning and Environment)-When the Bill
was debated in another place, a question
arose regarding the transfer of the Chief
Electoral Officer or the Surveyor-General,
therefore causing two vacancies. A worry
existed that they would lose their tenure
and that the vacancies might be filled in
another fashion. The Premier was asked to
inquire into that matter. Although Mr Storey
has forgotten to ask me about it, I am quite
happy to explain the situation.
The Hon. HADDON STOREY (East
Yarra Province)-I thank the Minister for
providing that answer. I did not forget to
raise the question; the Premier chose to write
to the honourable member for Berwick in
another place to provide him with that information. Accordingly, I did not believe it
was necessary to raise the matter during the
Committee stage. However, I appreciate the
Minister explaining the matter.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining stages.
STATE INSURANCE OFFICE BILL

The debate (adjourned from April 4) on
the motion of the Hon. D. R. White (Minister for Minerals and Energy) for the second reading of this Bill was resumed.
The Hon. P. D. BLOCK (Nunawading
Province)-The Bill is a natural corollary
of a Bill that was passed last year which
extended the franchise of the State Insurance Office. The Bill was hotly debated and
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con troversial and part of the reason for the
controversy was the divided role of the Insurance Commissioner who, on the one
hand, had to conduct the affairs of the State
Insurance Office and, on the other hand,
was the senior adviser to the Government
on insurance matters, which put him into a
position of severe conflict of interest. At the
time the Bill was passed, the Government
gave an undertaking that it would divide
the roles of the Insurance Commissioner
and the senior advisers to the Government
at some later date. The Bill gives effect to
that undertaking. On that basis, the Opposition supports the Bill.
The Bill goes further than the undertaking given by the Government in that it
abolishes the role of the Insurance Commissioner and establishes a separate authority. Members of the Opposition are
concerned about one or two aspects of the
way the State Insurance Office is being set
up, and it is to these matters that I will
briefly allude.
It should be reiterated that the Opposition sees no real need for the State Insurance Office. If there must be one, the way in
which it is now being set up is not a bad
idea, but the Opposition recommends to the
Government that it give serious consideration to carrying out what is now the policy
of the Liberal Party-the abolition of the
State Insurance Office.
The Hon. D. R. White-You kept it running for 27 years.
The Hon. P. D. BLOCK-I refer the
Minister for Minerals and Energy to the debate on the State Insurance Office (Extension of Franchise) Bill in this House on 15
June 1983, in which I stated:
I give a personal undertaking-I do not speak to this
issue on behalf of the Liberal Party because I do not
set the policies in this area-that I will fight tooth and
nail when the Liberal Party is returned to government
to ensure that the extended franchise is, at the very
least, removed and, at the very best, that the State
Insurance Office is sold commercially. I cannot see any
reason for its existence.
That is a personal commitment and I shall use whatever powers of persuasion I have within the ranks of
the Opposition benches to see that becomes a policy of
the Liberal Party.

I hope honourable members recognize the
powers of my persuasion as my commitment has now become the policy of the Liberal Party, which I wholeheartedly support.

17 April 1984

COUNCIL

2249

The State Insurance Office cannot operate in a fair and equitable manner with the
rest of the insurance industry. It has advantages that are untenable. A recent advantage
is that it will run unfunded workers compensation insurance. In other words, it will
provide a "Pay-as-you-go" system. As was
mentioned in the last report of the Insurance Commissioner, the Government is
giving serious consideration to extending
that capacity to the new authority. That will
put it in a completely advantageous position over every other insurance company
offering workers compensation cover.
One of the problems with the Bill is that
it is completely schizophrenic in what it sets
out as its objectives and how it seeks to
accomplish those objectives. The Opposition commends the Government for including a set of objectives in the Bill. That
procedure has arisen from the work of the
Public Bodies Review Committee, and
members of the Opposition believe it is
commendable that every authority of government should have a set of objectives.
That certainly fits in with the concept of
programme budgeting and efficient government. However, when the objectives of the
State Insurance Office are to earn a commercial return from its activities and investments, to meet public demand for
insurance service by competing for business
in the insurance market and to satisfy the
needs of the Government of Victoria for
specialist insurance services, unachievable
objectives are set. On one hand, the office
must work for a commercial return on its
services, and on the other hand, it is a major
arm of existing and previous Government
policy for providing compulsory third-party
insurance on an unprofitable basis to the
public. How is it possible for the office to
achieve its objectives?
I refer the House to clause 20 (3).
The Hon. B. P. Dunn-Do you want to
sell off the State Bank?
The Hon. P. D. BLOCK-No, I want only
to sell off the State Insurance Office, and I
make that crystal clear.
The Hon. B. T. Pullen-What is wrong
with the banks?
The Hon. P. D. BLOCK-The banks are
superb because they provide an overwhelming number of very valuable services
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surance premiums, or is it the intention to
shuffle them sideways and give them to the
Motor Accidents Board? That is a move the
Opposition could agree with because it beThe Office shall not be required to perform any func- lieves compulsory third-party insurance
tion or engage in any activity referred to in sub-section should not be a matter for the State Insur(1) (d) where the Minister is satisfied after considering ance Office.
any representation made by the Board that performing
Finally, I shall deal with another paradox
that function or engaging in that activity would place
the Office at an economic or commercial disadvantage which is contained within the Bill. The Bill
with other insurers.
provides for the appointment, by the Governor
in Council, of a general manager. It
That is not an achievable objective. Last also provides
for the appointment of a board
year, the State Insurance Office operated at of management:
Four will be appointed by
a loss of $159 million because it provided a the
Governor
in
and one will be
method whereby Government policy, on an Director-General Council,
of the Department of
artificial reduction of third-party insurance Management
and Budget.
premiums, was offered to the pUblic.
The only trouble is that the board has to
On the one hand, the Bill states that the actually carry out the objectives of the Bill,
board of management can make represen- the policy devised by the Government and
tation to the Minister to absolve it from any run the State Insurance Office, but has no
participation in providing uncommercial control and no say either in the appointservices but, on the other hand, the provi- ment of the general manager or whether or
sion includes this function on behalf of the not he should be fired. The general manager
Government, which is a complete contra- does not even sit on the board.
diction with the aims, objectives and powIn his second-reading speech, the Minisers provided for under the Bill.
ter commented that the entire running of
When the Minister was questioned on this the State Insurance Office would be based
matter in another place he drew attention on the way in which the State Electricity
to the objectives contained in clause 5 (5) Commission is run, particularly the way in
which states:
which the board is set up. In that case the
Notwithstanding anything in this or any other Act ~eneral manager does sit on the board-he
the Minister may at any time give direction to the IS hired by the board and can be fired by the
board. In this case, the day-to-day adminisBoard concerning the policies it is to give effect to.
tration of the State Insurance Office is by
There is the paradox; there is the schizo- the general manager who is not answerable
phrenic element of the Bill: On the one hand, to the board that is supposed to conduct the
the board must run the State Insurance Of- business of the State Insurance Office. I
fice on a commercial basis, but, on the other would think it would be difficult to get peohand, it must give effect to Government ple to sit on a board which has so little
policies. Current Government policy is to control over the management of the office
extend compulsory third-party insurance for which it is responsible.
premiums at a commercial loss.
The second paradox is that the general
There is an enormous and rising number manager does not sit on the board-he is
of claims related to compulsory third-party not hired by the board and cannot be fired
insurance. In order to bring the premium by the board. Therefore, ultimately in a
into line with the losses expected in the next crunch situation he would not be answeryear, there would have to be a 58 per cent able to the board. There is an inherent danrise in compulsory third-party insurance ger from the managerial level in the way the
premiums.
board is set up.
It would be remiss of me not to point
I ask the Minister whether this is the intention of the Government. Ifso, he should these things out to the Government. The
spell it out and should not introduce a Bill Opposition would like an answer from the
that contains nonsensical clauses and ex- Minister about how the Government will
pect the House to swallow them without overcome the two inherent anomalies in the
question. Is it the intention of the Govern- Act. One anomaly is the incapacity of the
ment to increase compulsory third-party in- State Insurance Office to run at a profit unto the people of Victoria which I do not
think the State Insurance Office provides.
Clause 20 (3) states:

State Insurance Office Bill

der the current policies of the Government.
The other anomaly is how the board is to
control the running of the State Insurance
Office when it does not control the general
manager of the board. I look forward to
constructive and informative answers from
the Minister. The Opposition informs the
House that it will not oppose the Bill.
The Hon. B. P. DUNN (North Western
Province}-I am somewhat relieved that
after that tirade of criticism, Mr Block indicated that the Liberal Party will support
the Bill.
The Bill has the support of the National
Party. I do not think there is much alternative to retaining a State Insurance Office, as
this Bill does. In fact, the Bill incorporates
the State Insurance Office. The National
Party does not propose that the State Insurance Office should be sold. It believes it has
an important part to play in the insurance
industry in Victoria, particularly if one considers the less attractive areas of insurance
that the State Insurance Office has picked
up in recent years. I suppose one could include in that category the third-party insurance field which is handled predominantly
by the State Insurance Office.
The National Party welcomes the fact that
the State Insurance Office will be placed on
a commercial basis and be allowed to compete on a commercial basis. I am a little
mystified by two statements of the Minister.
Perhaps the Minister could inform the
House how the two statements match up.
In his second-reading speech, the Minister
states:
The office will not be required to perform any function, or engage in any activity, where the Minister is
satisfied that, by doing so, it would be placed at an
economic or commercial disadvantage compared with
other insurers.

Yet, under the proposed legislation, the
Minister has the right to direct the State
Insurance Office to put into effect various
policies which the Minister may refer to it.
I suppose if one puts the two propositions
together, it means that the Minister should
not and will not refer to the State Insurance
Office any matters or areas in which it
should be involved that will put it at a disadvantage. I had some difficulty in rationalizing the two statements made by the
Minister.
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The National Party can see the reasoning
behind eliminating the dual role of the Insurance Commissioner. The insurance industry generally has been concerned that,
on the one hand, it has the State Insurance
Office, which is proposed to be operated on
a commercial basis and, on the other hand,
it has a general manager who is actually
advising the Government and who has inside information on various matters of
Government decision-making affecting responsibility and administration.
Having the dual management role at the
very top has been seen by the industry as
giving the State Insurance Office an unfair
advantage. I shall be interested to hear the
Minister's comments on a number of the
points that I have raised. Generally, the
National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for
Minerals and Energy}-I thank members of
the Opposition and of the National Party
for their support of the measure. Mr Block
referred to the appointment of the general
manager to a position on the board. Clause
5 (7) refers to the composition of the board
and makes it clear that the possibility of the
general manager being appointed to the
board is not precluded. I think that satisfies
the point raised by Mr Block.
Mr Dunn referred to the capacity of the
Minister of the day to issue a direction. It is
fair to say that from time to time, and obviously discreetly so that it does not interfere with the day-to-day management of the
organization, a power of that nature is
needed. It is customary for the power of a
Minister to be available in most statutory
authorities. Certainly it is available in the
Acts for which I am responsible governing
the Melbourne and Metropolitan Board of
Works, the State Electricity Commission
and the Gas and Fuel Corporation, and it is
necessary that the State Insurance Office
should continue to operate in some areas
which may be marginally economic-for
example, in third-party insurance which is
not available in any other area of private
insurance but which is necessary to be
maintained.
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(ii) at least one shall be a person appointed by the
Mr Dunn referred also to the division of
Governor in Council who is experienced in the mannew areas of insurance which may be conagement of power utilities or experienced in any other
templated from time to time. The secondrelevant managerial, financial or technical area;
reading speech refers to the Minister having
to satisfy himself that the office would not
(iii) at least one shall be a person appointed by
be put at an economic or commercial disthe Governor in Council who is experienced in environmental, domestic consumer, community weladvantage compared with other insurers,
fare or rural matters which are of particular relevance
and that is reasonable.
to the activities of the Commission; and
The clause was agreed to, as were clauses
(iv) one shall be an officer or employe of the Com3 and 4.
mission who has been elected by officers and emClause 5
ployes of the Commission at an election held in
The Hon. P. D. BLOCK (Nunawading
accordance with the regulations.
Province)-I thank the Minister for pointing out clause 5 (7) which certainly does It does not provide for the chief executive
provide for the possibility that one of the officer to be a member of the commission.
four appointees by the Governor in Council The General Manager of the Melbourne and
could be the general manager. Perhaps the Metropolian Board of Works is not as of
Minister can inform me in another capacity right on the board and the present General
what the situation is in the State Electricity Manager of the Gas and Fuel Corporation
Commission. The second-reading speech is not as of right on the corporation. Consays that the Bill provides for the State In- sideration is being given to both those
surance Office management and control to issues.
be based on the model contained in the State
Electricity Commission legislation.
This Bill does not enshrine in the legislaThe point is that while the general man- tion the capacity for the general manager to
ager could be a member of the board, there be on the board but it does not preclude the
is no reason under the Act why he should possibility. The proposed legislation is being
be and it is purely a matter of decision- framed, as suggested, using the State Elecmaking by the Government. One would tricity Commission as a model but not inimagine that was not the intention of the dicating categories specifically as was the
Government to appoint the general man- case with the State Electricity Commission
ager to the board, otherwise it would have legislation.
provided for that in the Bill. I ask the Minister whether the proposed legislation conThe Hon. P. D. BLOCK (Nunawading
forms to the existing State Electricity Province)-I am not going to beat this matCommission legislation; if not, why not; ter to death. I thank the Minister for his
and, if the State Electricity Commission leg- explanation. It is quite obvious that the
islation does provide for the general man- proposed legislation is not strictly based on
ager to be a member of the board, why does the model of the State Electricity Commisthis proposed legislation not provide for it sion legislation, particularly in the specific
specifically other than by indirectly giving area of providing the capacity for the chief
the Government the possibility of appoint- executive to be a member of the board. I
ing the general manager, which is not good wonder if this is an oversight and, if so, will
enough under the circumstances?
the Government consider repairing that
The Hon. D. R. WHITE (Minister for oversight?
Minerals and Energy)-The State ElectricThe Hon. D. R. WHITE (Minister for
ity Commission Act as reconstituted sugand Energy)-Certainly I look
Minerals
gests that the commission shall consist offorward to conveying the matters raised by
(a) a Chief Executive Officer appointed by the Govthe honourable member to the Treasurer.
ernor in Council; and
The clause was agreed to, as were the re(b) six others of whommaining clauses.
(i) one shall be the Secretary of the Department
The Bill was reported to the House with
of Minerals and Energy or an officer of the Department of Minerals and Energy nominated by the an amended title, and passed through its
Minister;
remaining stages.

Environment Protection (Review) Bill
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and developing ofland to provide increased
ENVIRONMENT PROTECTION
availability of residential allotments.
(REVIEW) BILL
The Order of the Day for the resumption
The basic philosophy and rationale beof the debate on the motion for the second hind that approach was unsound. The asreading of this Bill was read.
sumption was that governments can develop
The Hon. B. A. CHAMBERLAIN land more efficiently and less expensively
(Western Province)-The House may re- than private enterprise. Experience since
call that when I moved the adjournment of that time has proved that assumption to be
the debate on the Bill I indicated that I might incorrect. A number of major mistakes were
need to seek a further adjournment. I have made by the Government in that re~ard. An
spelt out to the Minister the efforts I have excessive amount of land was acqUIred and
made to advise people who are interested in developed. The result was a significant cost
the Bill of what it contains, and the re- to the taxpayer. That was in spite of hidden
sponses I have received, and I now seek a subsidies in the operation because the authority was not paying either municipal rates
further adjournment of the debate.
or land tax. The indication is that this was
The Hon. E. H. WALKER (Minister for saving the authority about $200 000 a year
Planning and Environment)-I have had in municipal rates and about $500 000 a
conversations with Mr Chamberlain and I year in land tax. Despite that competitive
understand the point he makes. The Na- advantage the authority had over private
tional Party also wants to do more work on developers, the results indicated that the acthis substantial Bill. I consider it will not be tivities of the Urban Land Council were obpossible to debate it until the last week of viously ineffective and, in retrospect, most
the sitting. I would prefer Mr Chamberlain people would have agreed that it was an
to adjourn the debate until the next day of inappropriate use of taxpayers' funds. It
meeting on the understanding that the mat- would have been much more appropriate if
ter will be dealt with in the last week of the the operation of developing land had been
sitting with the hope of sending it to the left to the private sector.
Assembly in the same week.
Honourable members know that the UrOn the motion of the Hon. B. A. CHAMban
Land Council was succeeded by the UrBERLAIN (Western Province), the debate
ban Land Authority, which was established
was adjourned.
in March 1980. The statutory body was esIt was ordered that the debate be ad- tablished for the purpose of disposing of
journed until the next day of meeting.
surplus Government land which had previously been held by the Urban Land CounURBAN LAND AUTHORITY
cil,
as well as surplus Government land that
(AMENDMENT) BILL
was under the control of the Housing ComThe debate (adjourned from April 4) on mission.
the motion of the Hon. E. H. Walker (MinThe purpose of the Bill is to enable the
ister for Planning and Environment) for the Urban Land Authority to undertake a modsecond reading of this Bill was resumed.
est, but significant, ongoing role in providThe Hon. D. K. HAYW ARD (Monash ing residential allotments and in the
Province)-The Opposition does not op- continuing disposal of Government land.
pose the Bill. I shall comment on the Urban That is indicated in the second-reading
Land Authority and its predecessor, the Ur- speech. I wonder whether the word "modban Land Council, which was founded in est" is appropriate because the Urban Land
mid-1975 pursuant to an agreement be- Authority still has considerable holdings of
tween the Commonwealth and Victorian undeveloped land, as is set out in its annual
Governments. Its purpose was to use funds report. They cover many localities such as
to assist in the provision of an adequate Hastings, Hampton Park, Broadmeadows,
supply of fully serviced allotments during a Geelong and Anglesea. It is still involved in
period of big spending by the Common- major transactions. For example, in the year
wealth Government. At that time the Com- ended 30 June 1983 the lots developed were
monwealth Government considered that 4143 with sales of3517. It still has considpart of its role was the injection of major erable operations. It is important to say that
amounts of public money into the acquiring in comparison with other States the opera-
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tions of the authority are of a much smaller
dimension. The indication is that the Victorian Urban Land Authority is currently
responsible for providing about 10 per cent
to 15 per cent of all residential lands put on
the market, whereas·in New South Wales
the Lands Commission is responsible for
about 30 per cent to 40 per cent, and in
South Australia the Lands Commission is
responsible for a considerable proportion of
the residential allotments. Sadly, the history of South Australia has been a major
debacle, with excessive amounts ofland acquired and significant losses on the resale of
that land.
The main provision of the Bill is to give
the authority the capability of acquiring
land. That may seem inconsistent when the
main thrust of the authority's activities in
recent years has been the disposal of surplus
land. The Government has given the Op-})OSitiQn an assurance that the purpose of
the board to acquire land is not really to
add further to its land holdings, but to facilitate the disposal of existing land.
I am sure it is clear to all honourable
members that sometimes it is necessary to
acquire additional small portions of land to
help the proper development of an estate or
to balance or round out an estate and to
develop it in a more effective way or make
it more saleable. The Opposition has noted
that assurance and will monitor the operations of the authority carefully. If the new
power is not used in accordance with that
assurance, the Opposition will not hesitate
to bring the matter to the attention of Parliament.
Without wishing to prolong the debate,
and in the spirit ofgetting legislation through
the House as expeditiously as possible, I
point out that basically I do not approve of
the whole thrust of the activity over recent
years. I doubt that the Minister responsible
for the Bill approves of this approach.
The Hon. E. H. Walker-You should not
presume.
The Hon. D. K. HAYWARD-I know I
must not presume what the views of the
Minister are. In retrospect, the whole operation of the Urban Land Authority has been
inappropriate. The decision for the Government to become involved in land development was not based on proper rationale.
The decision was made by a big-spending

Groundwater (Reserves) Bill
Government which thought it could acquire and develop land more effectively and
at lower cost than private developers. That
was an unsatisfactory basis on which to work
and was extremely costly to the taxpayer.
It would have been more sensible to have
left the operation in the hands of private
developers, which would have saved the
taxpayer an enormous aJ!lount of mon~y.
The financial resources whIch have been tIed
up with this land over all those years could
have been used more effectively by the
Government to provide essential community infrastructures in a cost-effective way
and essential support for those people who
are in real need.
The thrust of the activity is now to attempt to dispose of that land. Certainly I
accept the assurance of the Government that
that is the main thrust of the Bill. In the
light of that assurance and to facilitate that
disposal, the Opposition does not oppose
the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

I thank Mr Hayward for his comments. He
has understood the Bill well and I do not
think it is necessary to respond in detail to
his comments. I thank him for his contribution.
The motion was agreed to, and the Bill
was read a third time.
GROUNDWATER (RESERVES) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 2.
The Hon. D. R. WHITE (Minister of
Water Supply)-I thank Mr Long and Mr
Baxter for their contributions. I indicated
that the Government would adjourn the debate to consider a number of amendments
which will be proposed during the Committee stage. I look forward to the debate on
those clauses as they arise.
The clause was agreed to, as were clauses
3 to 5.
Clause 6

Groundwater (Reserves) Bill
The Hon. W. R. BAXTER (North Eastern Province)-I indicate that I do not intend to proceed with my first amendment
in the light of the amendments to be proposed by the Minister of Water Supply. The
debate on the Bill has been an indication of
Parliament working the way it should and
working at its best.
During the second-reading debate ideas
were raised and amendments were canvassed. Progress was reported during the
Committee stage to enable discussion to take
place. There has been a tripartite discussion
and, as I understand it, agreements have
been reached and certain amendments will
be proposed during the Committee stage.
The Ministers's second amendment does
not completely address the problem I foresaw and for which I proposed an amendment, but I am satisfied that it will achieve
my purposes; therefore, I shall not persist
with it.
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
Clause 6, page 2, after line 12 insert:
"(3) Where an Order is made under sub-section (1),
the Commission shall not extract and use, and shall
not authorize the extraction and use by an authority
of, any volume of groundwater so as to result in the
annual total volume of groundwater extracted and used
by the Commission and any authority exceeding the
annual reserve volume of ground water.".

In effect the amendment limits the amount
of groundwater which may be extracted by
an authority from the annual reserve volume which has been made by order of the
Governor in Council pursuant to the proposed section 49A. If the authority requires
additional reserve it must then go through
the process set out in proposed section 49B.
The Hon. R. J. LONG (Gippsland Province)-The amendment arises from discussions I had with officers of the State Rivers
and Water Supply Commission. I thank the
Ministry of Minerals and Energy and I thank
the Minister for making those officers available. I had considerable difficulty understanding what the Government was trying
to achieve with the Bill as it was drafted.
It appeared, as the Bill was drafted, that
having set the minimum reserve volume of
groundwater, thereafter the commission or
an authority could pump it dry. That concerned the Opposition considerably. As a
result of the discussions with those officers
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it became apparent that that was not the
intention of the Government; the Government wanted to reserve that annual volume
of groundwater all the time. It wanted the
reserve to stay in the ground and not go
beyond that reserve volume. The amendment goes a long way to correcting that situation; therefore, the Opposition will
support it.
The amendment was agreed to.
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 6, page 2, lines 28 and 29, omit all words and
expressions on these lines and insert:
"(iii) an itemized estimate of the extent of future
demands for extraction of groundwater for each forseeable class of use in that area or from that aquifer;".

It became apparent, again in these discus- .
sions, that the purpose of obtaining the report was to plan the groundwater use for the
future. Before the Minister can fix the annual reserve volume he has to obtain a report containing an estimate of the total
annual volume of available groundwater,
and a statement of the annual volume of
groundwater in that area which would be
authorized for extraction. The third item is
that referred to in the amendment an itemized estimate of the extent of future demands for extraction of groundwater for
each foreseeable class of use. That could
include industry or any conceivable use one
may want to satisfy for future planning in a
particular area.
I have only one reservation, which is
whether the amendment goes quite far
enough, bearing in mind that proposed section 49A (2) states:
The volume of ground water specified in an Order
made under sub-section (1) shall be reserved for extraction and used only by the Commission or as authorized by the issue of groundwater licence to an authority.

Bearing in mind that some volume must be
reserved for that purpose, one would have
thought that should have been set out in the
report that has to be obtained by the Minister before he obtains an Order in Council.
I wonder whether the expression "for each
foreseeable class of use" includes that volume that is to be reserved for extraction
only by the commission or as authorized by
the issue of a groundwater licence to an authority. I wonder whether the volume to be
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reserved for that specific use is covered by
those words.
I ask the Minister to examine the situation and to endeavour to ensure that that is
the position because, if that is not the position, the Minister could miss' out on reserving that volume for the commission or for
an authority.
The amendment was agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 6, page 2, line 44, after this line insert:
"(3) The Minister for Minerals and Energy and the
Minister of Water Supply shall, within six months of
the date of publication of a notice under sub-section
(1) (b)(a) make a recommendation to the Governor in
Council under section 49A; or
(b) make a determination that no recommendation
to the Governor in Council under section 49A shall be
made.".

The purpose of the amendment is to provide some sort of time limit on the inquiry
being undertaken and the recommendation
being made one way or the other. I am
somewhat concerned that the Bill, as originally drafted, might provide the facility for
the Minister to procrastinate and use this
mechanism to delay making a decision when
he had received an application from, say,
someone who wanted to install a large-scale
irrigation project using groundwater. It
seems to me to be appropriate that some
time limit be set, and I am suggesting a
period of six months. If the Minister is unable to have those processes completed in
six months, he should not be able to delay
the granting of the licence.
The Hon. D. R. WHITE (Minister of
Water Supply)-Although I agree in principle to the amendment proposed by Mr
Baxter, I suggest that the period be extended from six months to twelve months.
The Hon. W. R. BAXTER (North Eastern Province)-If the Minister is saying to
me that his officers believe six months is
too short a time to enable the appropriate
investigations to be undertaken and for decisions to be made, I am amenable to substituting the period of twelve months for six
months.
The ACTING CHAIRMAN (the Hon.
B. A. Chamberlain)-Mr Baxter, therefore,
should seek leave to amend his amendment

Groundwater (Reserves) Bill
to include twelve months instead of six
months.
The Hon. W. R. BAXTER-Yes, Mr
Acting Chairman, notwithstanding that the
Minister was not clear on why he wanted
the period extended. However, having discussed the matter with his officers, I think I
understand the reason, and I am prepared
to amend my amendment accordingly.
By leave, the amendment was withdrawn.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 6, page 2, line 44, after this line insert:
"(3) The Minister for Minerals and Energy and the
Minister of Water Supply shall, within 12 months of
the date of publication of a notice under sub-section
(1) (b)(a) make a recommendation to the Governor in
Council under section 49A; or
(b) make a determination that no recommendation
to the Governor in Council under section 49A shall be
made.".

The Hon. R. J. LONG (Gippsland Province)-This is a fair amendment, and one
the Opposition can support, because, after
all, applications for groundwater extraction
are frozen during the period while the report is being obtained. It seems to me that
there ought to be some time limit on it;
whether the period should be six months or
twelve months is another question. I point
out to the Committee that if the Minister
was compelled to obtain the report within
six months, he could start the procedure
over again without waiting for the twelve
month period to be set down.
The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted.
Clause 7
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
Clause 7, page 4, line 26, omit "or".
Clause 7, page 4, line 29, omit 'volume."; and' and
insert 'volume; or
(c) result in a contravention of section 49A (3).";
and'.

The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 8

Workers Compensation Bill

The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 8, line 12, omit ''3~'' and insert "60".

Clause 8 deals with grounds upon which the
commission may revoke a licence, and paragraph (iii) of proposed new section 5 (b)
(2) states that the commission, with the approval of the Minister, may revoke any
groundwater licence:
.... where the licensee has failed within 30 days after
the due date to pay the prescribed annual fee in respect
of the groundwater licence.

I believe 30 days is too short a time for such
an important step as the revocation of a
licence, bearing in mind that at some times
of the year in farming it is particularly busy,
perhaps because of seasonal conditions, the
sowing of crops or whatever and, it could
happen that a licensee might inadvertently
overlook paying his licence fee within the
30-day period.
I know that should not happen if the people were keeping their books tightly; however, the reality is that many farmers,
because of other commitments, do not fully
keep up to date. I believe 30 days is an
insufficient time for a major move such as
the revoking of a licence. Therefore, I suggest that it be extended to 60 days.
The Hon. D. R. WHITE (Minister of
Water Supply)-It is clear that the grounds
upon which Mr Baxter is seeking amendment to this clause are precisely the same as
the grounds on which the Government
sought an amendment to an earlier clause,
namely for administrative and managerial
reasons, it is more appropriate that 60 days
rather than 30 days be provided for. Therefore, that criterion having been acceded to
in the previous amendment, it is appropriate that the Government accepts Mr
.Baxter's amendment.
The Hon. R. J. LONG (Gippsland Province)-The Opposition considered moving
a similar amendment. In fact, it was put by
someone that perhaps the best period would
have been seven days, because then a person on receiving the requirement for the
payment of a licence fee might pay it immediately. If the notice for payment is put
on the mantelpiece, it does not matter
whether the fee is to be paid within 30 days
or 60 days, because the person would have
overlooked it anyway.
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I hope, in the administration of this
clause, seeing that the commission has to
seek the approval of the Minister before it
can revoke the groundwater licence, the
Minister will ensure that the commission at
least gives the applicant a further notice that
that is what the commission proposes to do.
I think that would solve a few problems.
The Opposition does not oppose the
amendment proposed by Mr Baxter.
The amendment was agreed to, and the
clause, as amended, was adopted, as was the
remaining clause.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
That this Bill be now read a third time.

In moving the motion, I indicate that there
were certain matters raised by Mr Long during the Committee stage, which the Government looks forward to addressing prior
to the resumption of the debate on the Bill
in another place.
The motion was agreed to, and the Bill
was read a third time.
WORKERS COMPENSATION
(AMENDMENT) BILL (No. 3)
The debate (adjourned from March 27)
was resumed on the motion of the Hon. D.
R. White (Minister for Minerals and En-

ergy):

That this Bill be now read a second time.

and on Mr Bubb's amendment:
That all the words after "That" be omitted with the
view of inserting in place thereof "this House refuses
to read this Bill a second time until(a) the Government has received the Cooney report;
(b) the recommendations of the report have been
made available to the general public for comment; and
(c) the comments of the general public have been
considered by the Government".

The Hon. A. J. HUNT (South Eastern
Province)-The debate on the Bill was adjourned on 27 March by agreement in the
hope that the Cooney report would be available and that we could consult upon it with
a view thereafter of dealing with the measure. Before I determine the action to be
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taken I would ask the Minister to advise
whether the Cooney report has, in fact, been
received.
We note that information came to us last
week, but I have not heard that it has been
received. I have certainly not received a
copy. If the Minister could tell us whether
the report is now available and, if not, when
it will be available that would be of great
assistance.
The Hon. D. R. WHITE (Minister for
Minerals and Energy) (By leave)-To provide an opportunity for me to participate in
the debate I indicate that the Cooney report
will not be available for the purpose of the
debate but the Government nevertheless
wishes to proceed with the proposed legislation and resume the debate on the Bill
forthwith.
The Hon. A. J. HUNT (South Eastern
Province)-That defeats the whole purpose
of the adjournment of the debate. I note
also that the Government has since issued
its economic policy under the title of "The
Next Step" and that that document envisages an over-all review of workers compensation costs and recognizes the increasing
burden. It seems entirely inconsistent, in
the light of that policy and in the absence of
the Cooney report, to proceed with this debate. Therefore, I move:
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technical breach in what I am saying. The
fact of the matter is that the content of the
proposed legislation introduced twelve
months ago is the same as that contained in
the Bill that was once again introduced approximately 23 days ago.
Twelve months ago, time was sought for
further consideration of a vital piece of proposed legislation that touched upon the
rights and dues owing to the workers of this
State. At that stage the Opposition sought
that the debate be adjourned for 30 days. At
the end of that 30-day period, and subsequent to the 30-day period of the adjournment of the debate on the original pIece of
proposed legislation, considerable discussion took place between the trade union
movement, the employer organizations and
the Victorian Labour Advisory Council
about some of the matters that fell within
the terms of the proposed legislation. That
discussion has gone on for twelve months.
Agreement was all but reached; in fact,
agreement was reached on the terms of the
proposed legislation between the trade
union movement, the Government and the
employer organizations through the labour
advisory council. The Government, which
believes in the system of operating a consensus position when dealing with sensitive
matters betweeentrade unions, and employees and proposed legislation that the
Thatthe debate be adjourned for 21 days.
Government regards as vital, believed
The Hon. M. J. ARNOLD (Templestowe agreement had been reached on this proProvince)-The Bill was introduced to the posed legislation when it was reintroduced
into the House. There was no doubt about
House some twelve months ago.
it; that was explained fully in the debate.
The question of the adjournment of the
The Hon. Clive Bubb-That is not true;
that Bill was withdrawn.
debate was put by Mr Bubb the last time
The Hon. M. J. ARNOLD-As I said, the Bill was before the House. There was
the Bill was introduced some twelve months quibbling that the employers had not agreed
ago. At the time of the introduction of the because they had been bludgeoned into that
Bill, leave was sought by the Opposition to situation under the auspices of the Victodelay the further discussion of the Bill for rian Labour Advisory Council. However,
s?me 30 days ~hich was outside the normal agreement had been reached. When the Bill
tIme of the adjournment of the debate of a was introduced to the House three or four
Bill in this House. The reason for the delay weeks ago, it was vital that it be passed.
was to enable the Opposition to give further' This was a piece of proposed legislation that
consideration to what was to be considered the Government had introduced twelve
in this proposed legislation.
months ago and had enabled full and furThe House extended the courtesy of al- ther discu~sion to ta~e plac~ between interlowing for that added delay-that added ested partIes.. The BIll wa.s Introduced and
adjournment-to enable full consideration th~re was a due need for It to be passed by
of the contents of the Bill. There is some thIS House.
suggestion by honourable members on the
It is easy for honourable members to sit
other side of the House that there is some comfortably on their plush red seats and
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not understand what is happening to the
people outside this place. I refer to the
workers and their families and children who
must survive under the existing legislation
which is acknowledged by both sides to be
inappropriate because it is iniquitous to
workers and small business.
An adjournment motion was moved recently to enable recommendations to be
produced from the Cooney report. As I said,
obviously the Cooney report would produce a number of recommendations requiring public discussion. That would not settle
the issues specifically contained in the proposed legislation. Mr Baxter interjects to ask
why the Government did not call in the
Cooney report. The Government is not in
the process of forcing inquiries to come to
an end just to suit its purpose. The Government does not act in the same way in which
the National Party acted, which was to work
hand in glove with the former Opposition
over a period of time to bring Victoria to
the state in which it is at present, including
the position which workers currently have
to face.
This afternoon, honourable members
have listened to Mr Hunt who has unctuously wrung his hands and made a statement about co-operation and passing
proposed legislation, but the first thing he
wants to do is to adjourn a piece of the
proposed legislation that is vital for working people in Victoria. The workers of Victoria are the ones who are suffering. It is all
very well for honourable members to adjourn the Bill and go off at Easter and visit
wherever they wish and live off their fat
salaries. However, injured people in the
community are not receiving their workers
compensation entitlements.
The Hon. CLIVE BUBB (Ballarat Province)-On a point of order, Mr President,
Mr Arnold is not debating the adjournment
of the Bill.
The PRESIDENT-Order! The situation is difficult in that there is a motion that
the Bill be now read a second time to which
there is a reasoned amendment. There is
now a motion before the Chair that the debate be adjourned for 21 days, and that
should be debated. I ask honourable members for their co-operation in debating the
motion for the adjournment of the Bill.
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The sitting was suspended at 6.33 p.m.
until 8.4 p. m.
The Hon. M. J. ARNOLD (Templestowe
Province)-Before the suspension of the
sitting I was interrupted by Mr Bubb who
claimed that I was not debating the motion
for the adjournment of the Bill. As honourable members know, I always keep precisely
to the subject and the current subject is the
question of time. Between the time of the
previous adjournment of the Bill-some
three or four weeks ago-situations have
arisen in Victoria where industrial accidents, workers compensation claims and the
destruction of some lives are continuing,
and that is relevant to the question of time.
For every week that the Opposition adjourns the Bill, something like 500 to 600
accidents occur, some 500 or 600 workers
compensation claims are made and some
500 or 600 claims are being pushed further
down the track.
The Hon. W. R. Baxter-The Bill does
not address that.
The Hon. M. J. ARNOLD-The Bill addresses itself to determining the claims as
quickly and rationally as possible. The delaying of the Bill further holds up the solving of those problems for the workers. The
Bill's proposals will lead to the reduction of
workers compensation premiums for businesses and a reduction in the problems of
the people in the rural community. I understand that Mr Baxter does not care about
the ordinary working man and woman in
the rural community; that is evident from
everything he says in this Chamber. Mr
Baxter is concerned only about economics
and the people who have the money and do
not have to worry about the economic restraints imposed upon them. Mr Baxter is
concerned only about the privileged, and
that is unfortunate.
The Hon. B. P. Dunn-That is not true!
The Hon. M. J. ARNOLD-I should not
create those arguments for the National
Party to fall into every time. However, that
is the problem. The longer the introduction
of the Bill is delayed, the longer Parliament
hinders the rights of people in the country,
the rights of workers and the longer it imposes unnecessary costs on small businesses
in the community, and those issues are all
related. Members of the Opposition fail to
understand that those issues are closely related, and that is why the Governments of
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Victoria and Australia are now involved in
trying to arrange consensus and agreement
between all parties, which will be to the benefit of all Victorians. Anything that hinders
that consensus is to the detriment of all Victorians, whether they be workers, business- .
men or members of the Government.
Mr Hayward has espoused the same ideas
in the speeches he has made. He believes
there should be consensus, but he has been
left behind by some of his Federal colleagues as a result of what they have said in
recent days. The further adjournment of the
Bill will present a cost to the people in the
community; to workers, their families and
children and to small business.
Some 30000 accidents occur and a similar number of claims are made for workers
compensation in Victoria each year. Some
56 deaths occur in a year and Victoria is
running at an average of four deaths a
month. An average of 3000 claims are made
every month, and that is what the delay is
causing.
That is why it is essential that the Bill be
no longer delayed. The opportunity has been
given to members of the Opposition of time
for consultation, and consultation has continually taken place. Members of the Opposition do not understand the full
ramifications. It is for the benefit of the
workers, small business, large business and
the community generally that this Bill be
passed as quickly as possible.
The Hon. W. R. Baxter-It will pre-empt
the Cooney report.
The Hon. M. J. ARNOLD-I will return
to the responsibility of the Opposition in
opposing the Bill and moving to adjourn
matters of this nature. The Government was
given a mandate to introduce reforms to
workers compensation, along with many
other things. The delaying of this Bill is a
refusal to acknowledge that mandate.
I have said constantly that the neglect of
27 years has made it incumbent upon the
Government to introduce reforms. It is irresponsible of the Opposition to hold up
these reforms.
I now refer to the-interjection ofMr Baxter. It indicates that once again the National
Party is soft on safety, as will be shown from
the Occupational Health and Safety legislation. It is soft on the workers of the community-safety-and it is soft on the
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families and their dependants-welfareand that is indicated by the fact that it is
holding up the passing of this legislation. It
is also soft on the business people-welfare-in the rural community and provincial areas. The debate on the Bill should not
be adjourned for even a day.
I indicated about four weeks ago that the
longer the Bill is delayed the longer it will
hold up the provision of justice for all sections of the community. Members of the
Opposition say the Government does not
take into consideration every person in the
community. The Government has endeavoured to work out a consensus for all sections of the community. It has taken into
consideration the respective powers of those
in the community, and unless the House
addresses itself to bringing on the passage
of the legislation as quickly as possible,
many people in the community will suffer.
I now wish to refer to some of the latest
Department of Labour and Industry safety
statistics. These statistics refer to fatal accidents that have occurred in 1984 and they
bring home the relevance of the debate in
the House tonight. For every day the House
delays passing the legislation there are approximately 200 accidents happening out in
the workplace. For every week the House
delays a death occurs. Do honourable members concern themselves with this problem?
Honourable members sit on their backsides
on red cushions in the House and do not
worry about it.
On 9 January 1984 an accident occurred
which resulted in a death on 22 January
1984. The victim received crush injuries
when caught between a tractor, a pipe and a
trolley. This occurred 45 kilometres away at
Somerton. That matter would fall within
the purview at least of the National Party,
ifnot within the full control of the National
Party.
On 13 January 1984 an accident occurred
involving lifts and cranes when a fork-lift
overtul11ed.
The PRESIDENT-Order! Mr Amold is
now straying from the motion which is being
debated, that the debate on the Workers
Compensation (Amendment) Bill be adjourned for 21 days. I have given the honourable member a lot of latitude and I
believe he needs to apply himself to that
motion.
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The Hon. M. J. ARNOLD-I appreciate
the indulgence I have been given during the
course of my speech on the question of the
adjournment. I believe these statistics are
relevant to the debate, as these injuries will
continue to occur if the passage of the Bill
is further delayed. The figures I am quoting
show the disastrous effects the delay will
have on Victoria, both on members of the
working community, their families and
business people. I urge the Opposition to
consider the legislation seriously and to
withdraw the motion for an adjournment.
The Hon. CLIVE BUBB (Ballarat Province)-The honourable member for
Templestowe Province has painted a very
simplistic picture and has endeavoured to
indicate that the Liberal Party and the National Party are anti-worker. That is far from
the truth and he knows it. In painting that
picture he seeks to distort the truth. The
position very simply is that the Liberal Party
has adopted a consistent attitude to the legislation, and has looked at the legislation in
a consistent way. That has been the situation since Mark I was presented to the
House, followed by Mark 11 and Mark Ill.
In the last twelve months industry has suffered increases in the order of 300 per cent
and 1000 per cent-if one takes the timber
industry as an example-in the cost of
workers compensation premiums.
The Hon. G.' A. Sgro-Why?
The Hon. CLIVE BUBB-The simple
fact is the Opposition has good reasons to
seek the adjournment of debate on the legislation. The document entitled Victoria.
The Next Step. Economic initiatives and opportunities for the 1980s. Treasurer's Statement, bears out the worst fears of the
Opposition. It says that in recognition of
the need for reform the Government has
established a committee on workers compensation, which is expected to report in
April, and goes on to say:
The Government has made no decisions on these
matters. Immediately dn receipt of the Report of the
Committee oflnquiry, it will undertake a major review
of that report ...

The Opposition simply wants to look at the
report and see what it says. It does not want
to look at a review which does not address
the problem which the Government will not
face. All honourable members will be confronted with the Cooney report, followed by
Session 1984-89
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another report, and then followed, after a
long time, by a possible move to assist with
the cost of workers compensation insurance. That is the very basis upon which the
Opposition bases its request for that document to be tabled in the House. The Opposition wants to look at the document to see
whether it addresses the cost questions, and
if it does so there will be a fair indication
from the Opposition that it will not oppose
the legislation as it stands.
The Opposition has not been given the
privilege of perusing the report. It must
insist on that right so that it can address
itself to the sorts of questions that have been
talked about in the House concerning why,
as Mr Sgro interjected, the cost of workers
compensation in this State has risen so dramatically and why, under similar legislation, there has been a disposition of claims
and payments to people in lump sum settlements and so on which are higher than in
other States with similar legislation. One
cannot understand why the Victorian workers compensation boards arrive at different
figures.
I can respond to some of the matters
raised by Mr Arnold in his speech. He could
not make up his mind whether he had 200
claims a week or 500 to 600, as he said
earlier. He did not indicate that the Bill deals
only with a small number of claims and not
with the large number of claims. I do not
deny that. There are claims which deal with
such things from a cut finger to a death in
the work force.
The Opposition is talking about claims
made on an employer which are disputed
by that employer and for which liability is
denied by either the employer or his insurer. That comprises a very small stream.
It comprises a group of people who suffer
hardship, and I do not deny that; no one
would do so. The end result is that there is
a form of social welfare funded by employers. One must look at the people already
working, those people who suffer injuries at
work, and also the people being denied job
opportunities because of the high cost of
employing labour.
That is the essence of the point of view of
the Opposition. The Opposition is examining the cost of workers compensation in
Victoria. The Opposition asked the Government to give some indication of what it

2262

COUNCIL

17 Apri11984

intended to do and the Government said
that it could only give those indications
when the Cooney inquiry report was made
available. If that report was able to be
tabled in the House today, the measure
could proceed in the current sessional period. I do not know why the report is not
here-I am not privy to that information!
If it was available, I am sure the Leader of
the Opposition in this House would honour
the commitment that he made. The Opposition would consider the report, examine
its recommendations and would then be in
a position to proceed with the measure in
this sessional period.
The Government has not given any indication why the report is not available or
when it will be available; therefore, I must
support the motion.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the motion for the adjournment of the
debate of the Bill for 21 days. The Government is attempting to pre-empt the Cooney
report by insisting on proceeding with the
Bill at this stage. It is totally inappropriate
to do that when the Cooney report is imminent-the Government has indicated
that it is imminent. The House should await
the findings of the report.
I totally reject the remarks made by Mr
Arnold. As Mr Bubb has already explained,
the Bill deals with only a very small minority of claims that are handled each week in
Victoria. Mr Arnold and his colleagues have
referred to the rights of workers. The National Party is not denying any rights, but
workers compensation premiums are rising
at such a rate that they are affecting the
rights of employers, particularly small business people who are being sent to the wall
by increased costs, such as workers compensation premiums. Members of the Government would not realize, and would not
appreciate, that without employers, one
cannot have employees. Employers provide
the work but they are being assailed by rising workers compensation claims.
The National Party believes it is appropriate to wait upon the Cooney report. It is
incorrect for Mr Arnold to claim, as he did,
that the Bill was introduced over twelve
months ago. This is the third edition of the
Bill. It is not long since this measure was
introduced into the House. In each new Bill
which has been introduced, there have been
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substantial changes and amendments. The
Government cannot make up its mind concerning what it wants. It is now endeavouring to force Parliament to pass the Bill at
this stage without the Cooney report being
made available. I support the motion for
the adjournment of the debate.
The Hon. B. W. MIER (Waverley Pro vince)-I emphasize the history of the Bill,
as I did on 27 March 1984 when it was last
discussed. On that occasion the Government accepted the proposal-only because
it did not have the numbers-that the matter be adjourned for the Cooney report to
be made available. As honourable members
would be aware, the Cooney report will be
a report based on a number of positional
papers and the Minister responsible for the
Workers Compensation Act has made it
clear in the other place that it will not be a
precise and definite report. It will be a report that is handed down on the basis of
problems and issues involved in the workers compensation system.
The House will not be confronted with
the same position, as it is at the moment. It
will not be confronted with a situation where
it has the opportunity of eliminating the
injustices that take place, and have taken
place for many years, under the Workers
Compensation Act. The House will be confronted with recommendations in the Cooney report which will outline positions
which may be adopted in various forms and
which will outline the various problems
concerning the Workers Compensation Act.
Honourable members are aware that the
simple provisions in the Bill were initially
presented twelve months ago by the then
Minister of Labour and Industry, the Honourable W. A. Landeryou, and that measure
was adjourned for further consideration
arising from objections raised by the Opposition and the National Party. The Bill
was re-introduced and adjourned so that the
provisions could be considered by the Victorian Labour Advisory Council. Arising out
of that further consideration by the Victorian Labour Advisory Council, there was
individual correspondence and representations from various organizations supporting the amendments which were presented
to the House on 27 March 1984, but ignored
by the Opposition because it believed the
Bill should not proceed.
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The Bill should proceed in its current
form. The provisions contained in the Bill
exist in Western Australia and South Australia and when they were introduced in
those States, they reduced delays in workers
compensation claims of two to three years
to 21 days or one month. Victoria now faces
delays in workers compensation claims of
almost three years. This delay has helped to
bring about the astronomical costs associated with the conduct and procedures involving the processing of claims before the
workers compensation boards and tribunals in Victoria.
As has already been indicated on a number of occasions, and as stated in the Government's document The Economic
Strategy of Victoria referred to by Mr Bubb,
some of the major factors and costs associated with premiums in the workers compensation field are directly associated with
legal and medical expenses. Those legal and
medical expenses arise out of the contested
cases that the injured workers face on a daily
basis in Victoria.
As Mr Landeryou previously indicated
when he first introduced the Bill, the Workers Compensation Act has been transformed into a barristers' banquet. It is a
walk-up start to grab money. The Opposition and National Party are supposed to
represent the employers, yet they support
t~e forking out of this money. The OppositIon turns a blind eye to this ludicrous situation whereby, if the provisions in the Bill
were adopted by the House, delays would
be reduced to 21 days, whether liability is
accepted or denied, and the claims would
be processed. The Opposition turns it back
on that proposal because it is not fair
dinkum about the BilL The Opposition is
dishonest.
Since the beginning of this year there have
been twelve deaths in Victoria arising out
of industrial injuries. There are twelve widows who have to wait for their cases to be
heard. This is due to the obstruction of the
Opposition in opposing this measure. The
Opposition is standing in the way of progress and will not accept the fact that 7601
cl.aims haye been lodged since the beginnIng of thIS year. Of those 7601 claims, 30
contested cases are dealt with each day. Is
that not a nice little racket? Is that not a
beautiful little racket to run? Which members of the Opposition are partners in a legal

17 April 1984

COUNCIL

2263

firm that participates in these workers compensation cases?
Let us be honest. The Opposition is delaying the Bill purposely to capitalize on a
totally unreal situation. It is telling the community that the reason for high premium
charges for workers compensation is excessive claims by workers. That is a lie and
honourable members all know that it is a
lie.
The medical and legal costs are exorbitant, and, as I pointed out on 27 March, the
premiums are determined by the assessment of the pay-roll tax turnover. Insurance
companies do not receive lists of names of
employees who are on pay-rolls. "Blind
Freddy" knows that employers do not pay
their full premiums; they cheat and, because they cheat, the insurance companies
cover themselves by doubling the premiums. That is the reality.
The Cooney report will examine those
matters, but it will not examine the delays
and the injustices that are occurring. On
that basis there is no justification for any
further delay in the Bill.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-I commend Mr Mier for
his contribution. The House is being asked
to determine yet another adjournment on
what is probably the only machinery measure that the Government has introduced in
this area.
Although Mr Hunt is not present, I point
out that I am somewhat depressed by his
arguments and the arguments of others who
said that the Bill introduces some substantive reform which will affect the rights and
obligations of employees and employers.
Apart from what Mr Arnold put to the
House, all that the Bill seeks to do is to
implement significant reforms that are
aimed, firstly, at cost cutting and, secondly,
at ensuring that employees benefit expeditiously under the legislation. Every moment
that this Chamber-elected as it is, on the
basis of yesteryear's gerrymander-delays
this reform is evidence of the Opposition's
attitude to the Bill.
Mr Ward, who interjects, has boasted in
this Chamber about his success as an advocate for the Victorian Teachers Union in
obtaining workers compensation on behalf
of injured workers. The Bill will ensure that
the onus for delays is on those who accept
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the bet. I have had it up to the neck with
insurance companies that accept the benefit
of the premiums paid by those who buy
insurance policies and then do not want to
payout under those policies. If Mr Ward
has had as much experience as he has
claimed in this Chamber to have had in
respect of workers compensation, he knows
as well as I do that the Workers Compensation Board is loaded with contested cases at
the start of each day but that at the end of
the day the number of cases to come before
the various boards is reduced to a handful.
The Hon. J. H. Kennan-By lunch time.
The Hon. W. A. LANDERYOU-By
lunch time or even by morning tea time,
irrespective of whether it is a barristers'
banquet by that time. Honourable members know the facts concerning the legal and
medical professions in the area of workers
compensation. Certain Collins Street specialists will not accept workers compensation cases because of the delays that are
caused by the legal profession at the Workers Compensation Board.
The Bill is intended to prevent insurance
companies from delaying and rejecting legitimate claims. Apart from the question of
time, the Bill attempts to deal with the fact
that people are dependent on insurance
company pay-outs and that insurance companies will not payout until they are forced
to do so at the door of the courts. People
may be starving and may be denied access
to all sorts of benefits that are legislated for
by Parliament, paid for by employers and
completely met by the consumers who meet
the end costs, but the insurance companies
will not payout because of the barristers'
banquet that goes on at the Workers Compensation Board and prior to it. All the Bill
says is that an employer will have 21 days
in which to act. Not too many people in our
society who are dependent on wages and
salaries as determined by the Conciliation
and Arbitration Commission can live for 21
days without income. All that the Bill provides is that the onus of proof shall be on
those who deny liability once the claim is
made, and there are enough rat holes to
allow every opportunity for an employer or
a legitimate insurance company to lodge
further objection. With the greatest respect
to Mr Bubb in the professional sense, he
should at least understand on behalf of his
party that the import of the Bill is to exclude
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from the system the professionals and those
who milk the system, and to ensure that a
worker who has a legitimate claim under
the existing compensation laws obtains his
rights so that if that worker's insurance
company does not payout it must have a
reason for failing to do so. The Bill seeks to
minimize the bureaucratic costs and the legal and medical costs of workers compensation.
Honourable members have referred to the
matter of time. Is there any greater cost, in
terms of time, than the cost to a worker who
will depend, 21 days from now, on the decision that this Chamber will make tonight,
and to his family, his children and himself
in being able to survive with decency, as
provided by the existing laws in this State?
The question of the return to work and of
the original injury and other matters that
are addressed in the Bill are also important
in terms of time. The question of rehabilitation ought to be the concern of this Council.
I put it as sincerely as I can: It cannot be
a serious argument to say that Parliament
should await the outcome of Barney Cooney's report and the outcome of the work of
that inquiry that has worked long and hard
to assess all the reports that have gone before, as a justification for delaying consideration of the issues contained in the Bill.
As the Minister said in introducing the
measure, the Cooney report is not expected
to provide the basis for any instant legislative response by the Government. The
Minister could not have been more frank
than that. It is a pity that the Cooney report
was not available ten years ago. The Government has not yet received the report but
at least it has addressed the matter. The
report may be slow in coming, but there is
no justification in Mr Hunt's amendment
for the Conservatives opposite to vote, as
they have always done, with their feet
against the interests of the working people
of this State. In the end, the people that they
claim to represent will note that the Government has picked up the Bill but that the
Opposition is attempting to impose a further impost on them.
The Government's programme in this
area is directed at reducing the cost of workers compensation. Whether that is honestly
facing up as a society, and therefore as a
Government, to the question of the social
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cost of workers compensation, or whether
it is a question of examining the entire medical and legal costs of workers compensation, this Government, for the first time in
a generation, has had the courage and the
guts to examine those questions.
Time cannot be used as the basis for denying an entitlement, which is at present
legal, to injured workers in the State. It astonishes me to hear yet again, after the twoyear lifetime of the present Government,
the argument from the Opposition which in
itself addresses the question of cost, that the
Government should further delay that entitlement to injured and sick workers on the
basis of waiting for a review. It is only a
review of the inquiries that have gone before and the status quo in the workers compensation industry.
I refer to industry advisedly because, as
almost every speaker during the debate has
acknowledged, there are faults in the industry, but there are vested interests at work. I
wonder for whom Mr Hunt is acting in this
matter. I am aware of his private views on
the matter; he is extremely compassionate.
I am astounded that in the latter part of this
decade the Chamber could be deciding that
a worker who is entitled to a benefit for
which the employer has paid top dollars
should be denied that right through the proposed legislation.
I am astounded that lawyers, let alone
those with expertise in industrial relations,
should take the opposite view. I do not believe our society can continue under the existing structure for workers compensation
but the Government has acknowledged,
there is no way that it will immediately reform the system. That must be done carefully and with great diligence.
As the second-reading speech of the Minister indicated, the senior barrister chairing
the Cooney inquiry will not be reporting on
matters that require specific legislative initiative. They will wait over the winter recess
of the Parliament and the Parliament will
examine them with the advantage of hindsight during the spring sessional period. The
proposed legislation requires the House to
ensure that those who pay the money, those
who lay the bet, payout because the onus of
proof is on them.
Workers who are injured or sick have a
legitimate entitlement to be paid out. I am
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appalled that people of the calibre and
standing in the employer community ofMr
Bubb can put that argument in reverse tonight. The argument is under the umbrella
and guise of time. The Opposition suggests
the Government should wait for the report
of its committee, which is inquiring into the
reports for which the former Government
is responsible but which were never implemented and about which it did not do anything effective or progressive.
The former Government ignored all the
hard questions. At least this Government
has had the courage to appoint a committee
to examine workers compensation and all
the contemporary material and return to
Parliament with a recomendation. The recommendation of the Cooney inquiry may
well not be unanimous and consensus may
not be reached, but that should not preclude
the House or another place from debating
the hard questions. Tonight we are not debating a hard question.
Those whom the Liberal Party claim it
has traditionally represented have already
paid their bill and will pay it again tomorrow. Those whom the Labor Party claims
to represent believe people who are sick or
injured should be paid out and that if there
is a denial of liability, the onus of proof
should be on the other side. The measure
does not go so far as that, but it clarifies the
rights of the average wage and salary-earner
of the State.
To that end the Government cannot support a further adjournment of the debate
because to do so is to vote for the insurance
companies and all the vested interests in the
industry and not the people who pay the
bill, let alone the people whose injuries and
sicknesses warrant the payment of that bill.
The Hon. M. J. SANDON (Chelsea
Province)-I should have thought a fundamental principle of Parliament is to direct
itself towards showing concern for the human condition. I should have thought a
basic principle of Parliament also would be
to pass laws and enact regulations directed
towards helping those in need. There is
nothing more fundamental in the legislative
procedures than what the Government has
attempted to do through the proposed legislation which clearly demonstrates and
highlights an area of complete and abject
neglect.
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The proposal by the Government deals
with those cases in which people have unfortunately been injured or suffered an accident, both sides have accepted
responsibility and the case is not contested.
The proposed legislation is an attempt by
the Government to introduce, and allow
that person or those persons to receive,
compensation. This proposal addresses an
area of obvious need.
The Government is being frustrated by
the Opposition in this matter as it has been
on a number of previous occasions when
the Bill has been debated. The Government
has a significant mandate to deal with this
issue but. it has gone beyond that philosophy by introducing the proposed legislation. To suggest that the debate be adjourned
is to pre-empt the recommendations of the
Cooney inquiry. The report of the Cooney
inquiry will be far-reaching and wide-ranging. in its examination of workers compensatIon.
It will examine the gamut of workers
compensation and will not deal specifically
with narrow aspects of that issue. The time
has come for this obvious anomaly of uncontested cases in workers compensation
payments to be resolved. At present people
must wait for years living on social security
benefits before their case is heard. That
should not occur in uncontested cases.
The suggestion that the debate be adjourned until the report of the Cooney inquiry is brought down is unsatisfactory
because the report may not address this issue. It is an attempt to delay reforms in
workers compensation. The Cooney inquiry may suggest that it would be more
appropriate for a Federal body to examine
this issue. Honourable members do not
know what the outcome will be. To suggest
the Government is pre-empting a clearly
defined situation is begging the question,
which is: In uncontested cases should people have to suffer the injustice of waiting for
years for their claims to be met?
The appropriate course to adopt is to allow the proposed legislation to pass. Since
the Bill was introduced both the Opposition
and the National parties have shown their
contempt for working people by adopting
this attitude. It is contempt. The employers
have accepted the liability, made their contributions and insured themselves against
accidents unfortunately occurring.
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The proposed legislation should not be
delayed any longer. It should be allowed to
pass so that those persons who have been
placed at risk or who have been injured can
be adequately compensated.
The Hon. G. A. SGRO (Melbourne North
Province)-I have not prepared any notes
because I thought the other speakers would
have covered the subject adequately.
I feel strongly about this subject. As honourable members are aware, almost 50 per
cent of the working people in this State are
migrants. The secretary at my electorate office has about fifteen to twenty people a day
inquiring about their workers compensation cases, and my office cannot handle it.
I am prepared to provide Mr Hunt, Mr
Bubb and anyone else who is interested with
the names and addresses of people who have
been injured at work and who have come to
me for help. They are not able to receive
benefits from their employers, their insurance companies or anywhere else, and I send
the Italian migrants to the Italian Consulate
to receive benefits.
Some of the people to whom I refer have
lived in this country for 30 years, and yet
that is the situation they face. It is a disgrace
that people who have been injured at work
cannot receive benefts in this country.
The other day, a woman who had received an injury at work, came to my office.
I shall give her name to Mr Hunt so that he
can visit her. She had her arm completely
covered in plaster and, although she was
injured some eighteen months ago, she has
not yet received a single cent in workers
compensation. She begged me not to give
her name to any newspaper reporter or anyone else because she is afraid that her husband, who is still working at the same
factory where she used to work, will lose his
job if she complains.
The present situation is a disgrace. I have
been in this place for five years, and I know
that if Mr Hunt and Mr Bubb came across
these sorts of people, they would say from a
humanitarian point of view that this proposed legislation has to pass through this
Chamber, because it deals with people.
What is being discussed at present does not
concern the Liberal Party or the Labor Party,
but ordinary people.
I deal with people in this situation quite
often, and I am certain that, if members of
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the Opposition were to deal with them, they
would not come here and propose that the
debate on this Bill be delayed· for another
21 days. They know very well that the adjournment of the debate for 21 days could
mean an adjournment for 5, 6 or 7 months,
and that could mean the Bill may not be
debated even until next year. The Opposition knows very well that people injured at
work cannot wait six or seven months to
recover benefits.
The woman to whom I referred earlierand I repeat that I am prepared to give her
name to Mr Hunt-bought a house with
her husband. They had to borrow $2000 at
27 per cent interest. The insurance company that loaned them the money could take
the house away from them because the
workers compensation money has not come
through. People in that situation cannot wait
another 21 days.
Honourable members are dealing with
human issues, and the Opposition is turning its back on the people concerned. If the
Opposition hates the guts of the Labor Party,
the Labor Party will accept that, but what it
is doing here tonight is rejecting ordinary
people and subjecting those people to hardship. They cannot wait any longer, and I
ask the Opposition to explain why the debate should be adjourned for a further 21
days when the Opposition knows very well
that only two sittings weeks are left in this
sessional period.
The Hon. W. A. Landeryou-The House
will meet in 21 days' time.
The Hon. G. A. SGRO-Perhaps that is
so, but most honourable members will be
overseas during that time.
The Hon. W. R. Baxter-Speak for yourself.
The Hon. G. A. SGRO-Mr Baxter says
that I should speak for myself, but he has
already taken three or four trips. Honourable members are discussing human issues.
The matter cannot be delayed any longer. I
ask the Opposition, if it has any human
feeling towards people, to accept the proposed legislation now and proceed with the
debate on it. There has been plenty of time
to examine the measure. Debate on it has
already been postponed two or three times,
and there is no excuse for delaying it further
because injured workers cannot wait any
longer.
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On the motion for
the adjournment of the debate, the House is
dealing with a classic example of the misuse
of this Chamber. Nobody doubts that this
is a Government Bill. Nobody doubts that
the Government has a mandate on the issue
of workers compensation. Nobody doubts
the origins of workers compensation in this
State and that the Bill would not have come
into existence but for a deal between the
Labor Party and the National Party. So
much for the Liberal Party's interest in the
workers of this State! It has never existed in
the past and it does not exist today.
No one doubts that three Bills on workers
compensation have been introduced into
this Chamber in the life of this Government, none of which has been passed. Nobody doubts that this Bill would have passed
but for the misuse of numbers in this
Chamber. Nobody doubts that every edition of the workers compensation Bill has
been the subject of filibuster. Nobody doubts
that there are people who are dying and
people who have been injured since the Bill
was introduced, and to whom benefits would
have been paid if this Bill had been passed.
Nobody doubts that this is an urgent measure and that the Victorian Labour Advisory
Council, constituting the employers and the
employees, agreed to this measure. Nobody
doubts that we are witnessing filibuster and
obstruction. Throughout the history of this
Chamber, workers compensation legislation has always been obstructed by the same
bodies, by the same people, and by successive generations of Conservatives.
There is no doubt that honourable members are witnessing with this measure, with
this filibuster and obstruction and with these
tactics, part of the first step torwards the
removal of this Chamber. We are witnessing its demise, which is being built around
this issue. We completely oppose the attempts by the Opposition to create this filibuster and to stop this measure going
through the House.
The PRESIDENT-Mr Hunt has moved
that the debate be adjourned for 21 days. I
shall put the motion in two parts. The first
question is that the debate be now adjourned.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
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Ayes
Noes

22
20

Majority for the motion
Mr Baxter
Mrs Baylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGranter
MrHunt
Mr Arnold
Mr Butler
MrHenshaw
MrsHogg
Mr Kennan
MrKennedy
MrKent
Mrs Kirner
Mr Landeryou
Mr Mackenzie
MrMcArthur

Water (Central Management Restructuring) Bill

2

AYES
MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey
MrWard
MrWright

STATUS OF CHILDREN
(AMENDMENT) BILL

Tellers:
Mrs Coxsedge
MrsDixon

The House divided on the motion that
the debate be adjourned for 21 days (the
Hon. F. S. Grimwade in the chair).
Ayes
22
Noes
20

Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGranter
MrGuest
MrAmold
Mr Butler
Mrs Cox sedge
MrsDixon
MrKennan
MrKennedy
MrKent
Mrs Kirner

Tellers:
MrKnowles
MrLawson
NOES
MrMier
MrMurphy
MrPullen
MrSandon
MrSgro
Mr Landeryou
Mr Mackenzie
MrMcArthur

The debate was adjourned until Tuesday,
May 8.

This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister of Water Supply), was
read a first time.

NOES
MrMier
MrMurphy
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

AYES
MrHayward
MrHunt
MrLong
MrRadford
MrReid
MrStorey
MrWard
MrWright

Tellers:
Mr Henshaw
MrsHogg

WATER (CENTRAL MANAGEMENT
RESTRUCTURING) BILL

Tellers:
MrGuest
MrHayward

Majority for the motion

MrWalker
MrWhite

2

The debate (adjourned from March 21)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-This is an important Bill.
It is a short Bill, but it deals with the status
of children in our community who have
been born as result of artificial insemination or in vitro fertilization. Although there
has been much debate and controversy in
the community about in vitro fertilization,
it has taken place.
More particularly, over quite a number
of years many children have been born as a
result of artificial insemination. At present,
those children who have been born and
those to be born as a result of the procedures, have a legal status that is unclear. It
may well be that under the law as it exists,
the status of those children involves a relationship with the donor of the sperm in the
case of artificial insemination or genetic
material in the case of in vitro fertilization.
The Bill more than clarifies the status of
children born as a result of these procedures. It ensures that in the eyes of the law
those children are treated as and are legally
in fact the children of the social parents, to
use the terminology of the Attorney-GeneraI's second-reading speech, so that the children will be the children of the mother who
has given birth to them and the children of
the husband of the mother. The Bill ensures
that the donors of the genetic material will
not be treated in any way as fathers or
mothers or in any way related to these children.
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The Bill deals with both artificial insemination and in vitro fertilization. On in vitro
fertilization, it deals with the several ways
in which it is possible under modem medical science to lead to children being born as
a result of procedures in which fertilization
is brought about by the use of medical aid.
Those ways are through the impregnation
of an ovum produced by a woman and fertilized outside her body by semen produced
by a man other than that person's husband,
or it may be in the appropriate cases where
the ovum has been donated by some other
person and that is impregnated by the semen of the husband or the semen of some
other person and then implanted in the
womb of the woman, so a woman's ovum
can be fertilized outside her body by semen
produced by someone other than her husband or an ovum can be impregnated by
the semen of the husband or some other
person which has been donated by some
other person and then implanted in the
woman.
In each of those cases, the embryo is implanted in the womb of the woman who
bears that child. Under the Bill, the resulting child will be treated for all purposes in
the law as the child of the mother, the person who bears the child, and the child of the
husband of that woman. "Husband" is defined in the Bill in a way which includes a
de facto relationship, that is, a case where
the woman is living with a man as his wife
on a de facto domestic basis although not
married to him. Some people in the community are concerned at the existence of de
facto relationships and about the use of in
vitro fertilization to bring about children of
a de facto couple.
The Bill does not deal with the procedures that are used in in vitro fertilization.
It does not set out to regulate, to permit or
to prohibit those procedures. Nor is it dealing with the procedures involved in artificial insemination and it does not intend to
permit or inhibit those procedures. It deals
with the children who result from the use of
any such procedure and it is pointed out in
material available to honourable members,
particularly in the field of artificial insemination, that it is possible for children to be
born as a result of artificial insemination
outside the normal hospital situation, where
these procedures are customarily carried on,
because, as a result of the development of
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modern science, this procedure is easily
achieved.
Honourable members are concerned to
deal with the children who result from these
procedures and to ensure that the status of
those children is properly recognized and
regulated in the community. It is a proper
course to take regardless of what one may
think about the procedures that lead to the
birth of these children. The standing committees of Attorneys-General began considering artificial insemination years ago and
then, with the development of in vitro fertilization, Attorneys-General have had to turn
their attention to the status of children born
as a result of that procedure.
Everyone would agree that the children
born as a result of these procedures ou~t
to be treated as the children of the mamed
couple, whether married in the traditional
sense, and that there should be no relationship between the donor of the material and
the children who are born, because the children should be treated as the children of the
mother and the husband of that mother. In
a de facto relationship one really has to acknowledge that there should be no distinction in the status of a child born of a de
facto couple whether that child is born as a
result of a natural process of reproduction
or as a result of artificial insemination or in
vitro fertilization.
It would be an intolerable situation if
there were two children born of a couple
living together and one had one status and
the other had another status because a different procedure was used to bring about
the fertilization of the ovum and the ultimate birth of that child.
So it is that the Opposition supports the
thrust of the Bill and is willing for it to be
passed so that it can come into operation
and can establish quite clearly in law the
status of the children born of these procedures. Having said that, I have to say that
some points have been made about this Bill
which require an explanation from the Attorney-General, and I am sure an explanation will be given later.
On the face of it, the Bill creates a legal
fiction. In fact, it deems something to have
happened which almost by definition in the
Bill did not happen. For instance, proposed
section 1Qc provided for in clause 5 states
that where a married woman, in accordance
with the consent of her husband, has under-
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gone a procedure as a result of which she
has become pregnant, the husband shall be
presumed, for all purposes, to have caused
the pregnancy.
One of the procedures could have been
the use of artificial insemination using donated semen from a man who is not the husband of the woman in question or it could
be in vitro fertilization using donated semen. It is untrue that the husband has
caused the pregnancy in that case. The Bill
also states that the husband is presumed to
be the father of any child born as a result of
the pregnancy. The end result of what is
achieved by the Bill is a result that people
would agree to. It is simply the terminology
I am talking about at present. In other jurisdictions different phraseology is used to
achieve the same result. In England the legislation uses the terminology, "treat it in
law as if," which does not create a legal
fiction, but provides that for the legal consequences that are required it shall be treated
as if the husband were the father and so on.
In the United States of America the Uniform Parentage Act uses similar terminology in dealing with artificial insemination
and provides that "the husband is treated
in law as if he were the natural father of a
child thereby conceived". That is certainly
much closer to what has happened. It does
not cloak the facts behind a fiction. In that
sense, it is more open.
I point out that the Institute of Family
Studies has circulated to all members of
Parliament a submission on the Bill and on
the Infertility (Medical Procedures) Bill,
which makes these points. A similar point
is also made by the Mission ofSt James and
St John in material that is circulated by the
work of the Reverend A. Nichols, the executive director, on those two Bills. I am attracted to terminology used in the United'
States of America and England. I do not
propose amendments and I certainly do not
wish it to be thought that the Opposition
will do the drafting work on this Bill. That
is a matter for the Government. There may
be some good reasons the Attorney-General
can give to the House or to the Committee
later on why this terminology has been
adopted. The end result, as I said, is the
same. It is the end result with which honourable members must be concerned and
which in this case we support.
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I will not go through the whole Bill, but
the terminology and the creation of fiction
that occurs through each of the different
procedures referred to in the different proposed sections of the Status of Children Act
will be inserted by the Bill. The other point
relating to terminology is the definition of a
woman living with a man as his wife on a
bona fide domestic basis, although not married to him. There is some question on how
one defines that relationship. The Bill does
not set out to define it. It is clearly intended
to deal with a de facto relationship. The
reference to bona fide means that it is to be
a genuine relationship. The basis is that they
are not married and that presumably means
they are living together as man and wife.
Questions may possibly be raised in the future on whether people, for some reason,
want to query the status of children, when
it would be necessary to try to establish,
many years later, whether two people were
living together in a bona fide domestic relationship at the time the child was born.
Considerable difficulties could arise in establishing that point. I do not propose any
answer to that problem, but I would be interested if the Attorney-General would explain why that formula was used in
preference to talking about a de facto rela. tionship or genuine de facto relationship.
The Hon. J. H. Kennan-Why are we
still using Latin phrases?
The Hon. HADDON STOREY-Sometimes Latin phrases need to be used, although I do not like them and prefer not to
use them. The Attorney-General also does
not like to use old English phrases.
Honourable members are confronted with
that problem. The Bill is a humane measure
that has been brought about as a result of
the advance of modem, medical technology. In any event, it would have been necessary to deal with the status of children
born as a result of artificial insemination.
The recent developments in in vitro fertilization make it all the more necessary and
it is, therefore, extremely desirable that the
Bill should be passed to ensure that the status of children born as a result of these procedures is put beyond doubt in a way that
everyone would recognize and in a way that
children will be treated as children of the
couple involved. The Bill does achieve that,
even though it contains problems of termi-
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nology that I mentioned. For those reasons,
the Opposition does not oppose the Bill.
The Hon. B. P. DUNN (North Western
Province)-The House has been presented
wi th two Bills on this subject, one of which
it will debate tonight. It offers a tremendous
historical challenge to come to grips with
medical science and its developments in the
law. It is not an easy matter. I have spent
many hours looking not only at the Bill, but
also at the other Bill that deals with in vitro
fertilization particularly. Those measures
will bring about legislation that will be
amongst the first, if not the first, in the
world, to provide guidelines to control and
regulate in vitro fertilization and the artificial insemination donor programme in this
State. Although the Bill does not address
that medical aspect, it concentrates on the
status of children who are the product of
that programme. It does, however, link
those aspects together to some degree. One
must consider both matters to some extent.
I believe there is widespread community
support for the techniques that are being
used. That support does not go as far as the
frozen embryo stage, but deals with the
techniques used, particularly to assist infertile couples to have their own children or to
have children who may be provided through
donors of ovum and semen. It is a credit to
the hospitals and the people in the medical
field that Victoria has led the world in some
of these developments. It will be a difficult
issue to confront and to determine how far
the programme should go and whether or
not the legislature or law should put a limit
on how far medical experiments and developments are allowed to go. It is in the areas
of experimentation, the disposal of unwanted embryos and so on that the greatest
concern exists. The House will address those
issues in much more detail during the debate of the measure on the in vitro fertilization programme.
The Bill is aimed at clarifying the status
of children who are a product of the in vitro
fertilization programme. The National Party
does not doubt that the proposed legislation
is required and it will therefore support the
Bill.
I refer now to the report of the committee
established to consider the social, ethical
and legal issues arising from in vitro fertilization, which was issued in August 1983.
The report discusses in some detail the sta-
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tus of the child and legislation that may be
required to meet the needs of the programme.
The Attorney-General summed it up in
the explanatory second-reading speech when
he said that it is plain that the social husband within a couple which takes advantage of this procedure should be treated for
all purposes by the law as the father of the
child. The social mother of the child applies
in the case when an ovum has been donated
as well as semen, and this will apply in many
cases in the future as the programme is further developed. On page 23 the report states:
The child born as a result of the use of donor gametes
is illegitimate. This may have serious consequences for
the couple, as well as for the child, despite the enactment in Victoria of the Status of Children Act 1974.
The creation of the relation of father or mother and
child may be achieved today by adoption proceedings,
as where a person marries a spouse who has a child
and wishes to create a parent-child relation with it, to
complete a family unit. This would be a cumbersome
and possibly expensive procedure.

The report then comments on the custody
and maintenance procedures. At page 24
the report comments on wardship and
states:
The Supreme Court of Victoria has jurisdiction in
wardship, empowering it to make orders for custody
and for maintenance of children who do not come
within the jurisdiction of the Family Court of Australia
as "children of the marriage". Any person who is able
to show that some nexus or link exists between the
child and the applicant may apply for custody. It seems
clear that both the consenting husband where donor
sperm are used, and the carrying mother where donor
ova are used, could establish such a link.

Both the husband and the wife could estab':'
lish a claim to wardship of a child where
donor sperm is used. The proposed legislation must clarify that issue. On page 27 the
report refers to reform legislation and states:
Concern about the status of AID children has been
expressed for some years in Australia. In July 1980 the
Standing Committee of Attorneys-General adopted two
recommendations. The first was that a husband who
consents to his wife being artificially inseminated shall
be deemed to be the father of any resulting child. Secondly, the donor of semen used for AID shall have no
rights or liabilities in respect of the use of the semen,
and any child produced by AID shall have no rights or
liabilities in respect of the semen donor.

The WaIler committee has yet to report on
further aspects of the in vitro fertilization
programme. In relation to that programme,
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it is paramount that the House have the
benefit of that report. However, the National Party is prepared to proceed with the
Bill so that children who are the products of
the programme can have their status clearly
defined.
The Institute of Family Studies has welcomed the introduction oflegislation by the
Government to establish the status of children born as a result of artificial insemination donor, the in vitro fertilization and the
embryo transfer programmes. In its submission on the Bill the institute refers to the
legal definition of the actual parents and in
regard to proposed sections 1Dc and 1DE,
refers to the wording adopted in the United
States of America, England and Wales. The
institute states:
The Institute is concerned at the terminology and
approach used to establish and/or terminate in law the
legal rights, duties, obligations and relationships of
parents and children. Such an approach and terminology perpetuates the distortion of social and biological
relationships by presuming or "pretending" that the
social parent is the biological parent. Such an approach
has been rejected for many years in adoption practice,
as being harmful and prejudicial both to the development of good parent-child relationships and to the
child's sense of identity.
The Institute notes that such legal fiction is not used
in other similar legislation where deeming provisions,
or other procedures, are used to establish or extinguish
parent-child rights, duties and relationships where this
is considered desirable or appropriate:

Referring to the Uniform Parentage Act of
the United States of America, section 5, artificial insemination, the institute states:
This establishes the parent-child relationship and
duties in families based on Artificial Insemination by
Donors by providing that "the husband is treated in
law as if he were the natural father of a child thereby
conceived" .

The Adoption Act 1976 of England and
Wales uses the terminology "treated in law
as if' to establish rights and obligations with
respect to the child, along with "vesting" or
"extinguishing parental rights and duties".
Maybe the wording of the proposed legislation could be examined. I ask the Attorney-General to comment on the wording in
the course of his reply.
When I read the Bill I was concerned at
the interpretation of the term "married
woman". Indeed, the National Party is concerned at the interpretation of "married
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woman" not only in this Bill but also in the
Infertility (Medical Procedures) Bill. The
term "married woman" includes a reference to a woman who is living with a man
as his wife on a bona fide domestic basis,
although not married to him. Who will make
the judgment that it is on a bona fide domestic basis? What constitutes a bona fide
domestic basis?
The Hon. J. E. Kirner-A Department of
Labour and Industry inspector?
The Hon. B. P. DUNN-I hope Mrs Kirner will clarify this for me because I am
mystified how the health authorities will decide whether or not a man and a woman
living in the same house are living on a
bona fide domestic basis.
There can be two single people sharing a
flat, one washing the dishes and the other
drying. Do they have to sleep together? What
is the definition of a bona fide domestic
basis?
The Hon. J. E. Kirner-The National
Party should clarify it for us.
The Hon. B. P. DUNN-Honourable
members should know the National Party's
attitude on this issue. The National Party
regards it as a further step breaking down
what it considers to be the legal marriage in
the community, if recognition is given to
relationships that may not be long lasting
ones. They certainly do not have any legal
status other than what is given them in this
proposed legislation. My first consideration
is that this should be removed from the Bill.
However, the Bill deals with the interests
of the children. The next Bill will deal with
whether people who are involved in a bona
fide domestic arrangement may take part in
the in vitro fertilization programme. That is
a different issue.
The Bill deals with the children who are
the product of the programme and children
of parents who are not married in the terms
that are legally accepted but who also live
in a bona fide domestic arrangement. After
consideration of this matter, the National
Party believes it would be disadvantaging
those children if they did not have conferred on them a degree in status that is
provided for other children of parents who
are legally married.
Therefore, the National Party is prepared
to accept the clause in the Bill for those

Status of Children (Amendment) Bill

reasons. The Government should be aware
that the National Party will oppose the matte! in th~ In~ertility (~edical Procedures)
BIll, and It wIll oppose It at other times. It
is totally unworkable. I challenge any member of the Government to define the matter
for me. I challenge the Attorney-General to
do so.
The Hon. J. H. Kennan-To what?
The Hon. B. P. DUNN-The honourable
member has an answer for everything and I
want him to define for the House what he
would consider to be a bona fide domestic
basis.
The Hon. J. H. Kennan-It is a matter
for the courts.
The Hon. B. P. DUNN-Will this be an
issue before the courts, to define whether or
not people are living together in a bona fide
domestic basis? Will it be necessary to spy
on the people concerned? Will it be necessary to live in for a while to assess the situation? It is not workable and it will create
problems for the law and for the people who
might find themselves before the courts endeavouring to prove that they are involved
on a bona fide domestic basis.
The National Party accepts the situation
because the children of that arrangement
should not be singled out and separated
from the other children who will be given
clear status in the proposed legislation. The
National Party supports the Bill but it does
not totally support everything that has been
done in the in vitro fertilization programme; the issue the National Party will
debate in another Bill.
The Bill deals with the children who are
the product of this programme to this time
and until the time when a measure is
brought into effect which will control and
set parameters for the programme. With
those comments, I indicate that the National Party supports the Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-Mr President, you are
a well-read man and you will recall a novel
that was written about 50 years ago by AIdous Huxley entitled, Brave New World. The
~asis for the novel was that whole populatlOns were created artificially without the
nee~ of ~onception in the ordinary way. At
the tIme It was regarded as a flight of fancysuch a thing would never come about. But
now the situation in the book is beginning
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to happen in our time. As legislators, honourable members must take account of what
is happening and must do something about
it.
As Mr Justice Kirby said during a broadcast, "The consequences will rise up and
strike against society unless the law takes
account of this new development in medical science." For this reason the Opposition
commends the Bill. It is obliged to support
it but it does find many of the matters discussed most perplexing. The Bill will be only
the first of several that will come before the
House as new concepts are seen and as new
developments occur in the creation of life.
One disturbing problem is that of de facto
relationships. It has been made quite clear
in the debate here and in the Bill that the
medical researchers who are in charge of the
programme of creating life in this way, will
not be called upon to look at the marriage
lines of a couple who want to have a child.
The administrators will go through the procedures to determine whether the couple are
truly infertile, whether they can have children under normal circumstances and
whether they can have children under the
programme. On that decision being made,
and the couple being admitted into the programme, the moral question that arises and
troubles the Opposition does not concern
the people who are administering the programme; theirs is a technical and not a moral
problem.
The reference in the Bill to de facto relationships is most disturbing because it is
not known how many de facto relationships
break down and leave the children to be
reared by one partner of that relationship or
neither. It is known how many normal marriages break down because reference can be
made to the divorce statistics. There is no
legal contract between the man and woman
in the de facto relationship because of its
nature, and the Opposition believes ifit was
possible to ascertain truly how many de facto
relationships break down, it will be found
that a far greater number do so than with
ordinary marriages.
This concerns the Opposition because it
is not so concerned with the couples themselves but the product of their union-the
children. That is a matter of great concern
to the Opposition as legislators and as
human beings.
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Proposed section 10c (b) as contained in
clause 5, reads, inter alia:

Status of Children (Amendment) Bill

der or compass and we must do the best we
can, but I understand my party is not opposing the Bill.
. . . was a mixture of semen, part of which was proThe Hon. H. G. BAYLOR (Boronia
duced by a man other than her husband and part of
which was produced by her husband.
Province)-Honourable members should
welcome the Bill because it puts into a legal
I understood that semen from one man only framework
the status of children who have
would be used. Apparently, the Bill makes been born over
a period of years. Artificial
provision for one of two men to be the pos- insemination has
taken place in this State
sible natural father of a child.
for a long time. It is timely that such a Bill
The Hon. Haddon Storey-If it did hap- should come before Parliament to give status to the children who have already been
pen, one would have to legislate for that.
The Hon. ROBERT LAWSON-I ap- born by these methods and the issue has
preciate what the shadow Attorney-General been precipitated by the advances made by
is suggesting, but provision is being made this State in the processes of in vitro fertilfor it to happen. The child who is produced ization. The House will be dealing with a
would be the legal child of the father, Bill concerning this in due course.
The Government should be congratuwhether he is in a de facto relationship with
lated for introducing the Bill at this stage
the mother or not.
The Hon. Haddon Storey-Only if the because Victoria has led the world with its
in vitro fertilization programme. It is timely
Bill is passed.
and appropriate that the Government of the
The Hon. ROBERT LAWSON-I do not day should introduce a Bill such as this
believe it will be stopped tonight; it will be which has precedents in other parts of the
passed.
world. However, it is good that the status of
The Hon. A. J. Hunt-If the Bill were the children born by these methods will be
not passed we would not know what the now given due and proper consideration in
the legislative process.
status of such a child was.
In all conscience I must raise my query
The Hon. ROBERT LA WSON-That is
right. That is why I am being interrupted on and concern also about people living in a
the way to the conclusion of my speech. bona fide domestic situation. I accept the
This makes it difficult in deciding the ques- fact and the logic of what Mr Storey said
tion of blood lines. That is something about with respect to this and the children of these
which you would understand, Mr Presi- unions. In this case we are dealing with the
dent, being a cattle breeder.
status of the children of those unions and
I refer the Attorney-General to proposed not the unions themselves. However, one
must take into consideration, the status of
section 10E (4), which states:
the children, because their welfare is imporIn any proceedings in which the operation of sub- tant. It seems to me that there are all sorts
section (2) is relevant, a husband's consent to the car- of loopholes in the definition, apart from
rying out of a procedure in respect of his wife shall be
the moral and ethical ones, to which some
presumed but that presumption is rebuttable.
people may have strong objections.
Could there be some time during the procI am sure all honourable members know
ess when the husband says, "I do not want of many such relationships which could
my wife to be inseminated in this way; I perhaps be described often as being of an
have changed my mind"? If the woman has itinerant nature-that is, they are not alactually conceived, what would be the sta- ways long lasting. Under this definition if a
tus of the child born from such a procedure? woman, living in a bona fide domestic situThis matter is not clear and I would like the ation with a man, found herselfinfertile and
Attorney-General, in his extraordinary wis- wanted
to have a child and joined an artifidom, to answer that question.
cial insemination programme or whatever
A number of worrying matters surround and became pregnant, what protection
the artificial insemination of women and would there be for the man who at that time
the creation of children in this way. We are was living with her? Under the provisions
cast adrift on an unknown sea without rud- of the Bill the man with whom she is living

Status of Children (Amendment) Bill

will be considered to be the legal father of
the child she bears. He may not wish to be.
The Hon. B. P. Dunn-They might just
be sharing a flat!
The Hon. H. G. BAYLOR-The woman
could even trap a man into being the legal
father of a child that he had no wish to have.
The Hon. J. H. Kennan-How could she
do that?
The Hon. H. G. BAYLOR-The husband or the man with whom the woman is
living is deemed to be the father for all purposes. A woman could easily-as far as I
can see-go off on her own and have this
process undertaken. It has been stated that
the medical scientists who perform these
processes are not concerned-and perhaps
neither they should be-with the marital
status of the woman. The law will say that,
so long as the woman is in a bona fide domestic relationship, it is permissible for her
to do so.
The Hon. B. P. Dunn-No, not unless
you accept the next Bill.
The Hon. H. G. BAYLOR-The House
is debating this Bill. Under the provisions
of this Bill, a woman may be living with a
man temporarily. When it comes to children of a de facto relationship, because of
the uncertainty or itinerant nature of the
relationship, which may be the very attraction for the people who enter into it, one
must consider the welfare of the children.
There may need to be protection, particularly for the man who could find himself
drawn into a legal situation that he had
nothing to do with and for which he seems
to have to bear some sort of responsibility
under the law.
The Hon J. H. Kennan-Only if he consents.
The Hon. H. G. BAYLOR-Where does
it say that?
The Hon. J. H. Kennan-In proposed
sections 10c, 10D and 10E.
The Hon. H. G. BAYLOR-The Attorney-General will have an opportunity of replying to that question. I cannot think why
a person who is living in a relationship like
that would go to those lengths to produce a
child and not want to be married and have
a long lasting relationship. A person who
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has a religious objection to not being divorced would surely have the same religious objection to living in a de facto
relationship. Anyone who goes to the lengths
that are obviously required to produce a
child through these methods-even in its
simplest forms, it is somewhat of a drama
for the woman concerned-would surely
want to have a more cemented relationship
with the legal father of the child before proceeding.
It is unrealistic in the extreme that people
in those sorts of temporary relationships
would enter into these schemes and be accommodated to the point where a child is
produced. I agree with Mr Dunn that the
House is not really debating those issues so
much. However, it is hard to divorce one's
thinking in terms of this Bill. We are giving
the children who result from such unionswhether they result irresponsibly or otherwise-some legal status, which I welcome.
As did Mr Dunn, I foreshadow that I will
be expressing further concern on this question.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful to Mr Storey for
his remarks. I agree with many of the sentiments of his remarks and I shall reply to the
poin ts he raised.
Mr Storey suggested, where the Bill uses
terminology about presuming to have
caused a pregnancy and presuming to have
produced semen, and so on, that involves
legal fiction but denies fact. That is true, like
most legal fictions. The Bill refers to a presumption that that has happened. As I
understood Mr Storey, the alternative
phrase he proposed was, "treated in law as
if he were the natural father". That is another way of saying that he had produced
the semen or had caused the pregnancy because a natural father, by definition, is the
person that has produced the semen that
has caused the pregnancy. If I may say so,
honourable members are engaged in a highly
semantic argument. Had Mr Storey moved
his amendment and the Opposition had
insisted on inserting ~~treated in law as if he
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were the natural father" rather than "presuming to have produced the semen," and
so on, I would not have wanted to divide
over it.
As I understand Parliamentary Counsel,
the real point of inserting these words is to
cover the period between conception and
birth. There is a reference in the Bill to "presumed to be the father of any child born as
a result of the pregnancy" and in discussions with Parliamentary Counsel over the
drafting of these words, they did raise questions in my mind along similar lines to the
questions raised by the shadow AttorneyGeneral. I queried those words and the answer given, which I accept, was that they at
least cover the period between conception
and birth. The reference to "presumed to be
the father of any child born as a result of the
pregnancy" applies only after the birth.
A number of honourable members raised
the question of the bona fide domestic basis. That is a matter of the court establishing
whether people have been living together
on a domestic basis. It is not a matter that
can be easily codified; it is like the breakdown of marriage relationships under the
Family Law Act-there is a presumption of
living separately and apart for twelve
months. There are many situations in law
where these things are best left to the courts
to determine. I would not think it was
likely-except in rare cases-to be a matter
that would be in dispute.
I am not sure whether Mr Chamberlain
or Mr Lawson raised this matter but I am
happy to answer it. Reference is made in
proposed section lOc (1) (b) to a mixture of
semen. Having regard to the fact that that
mixed semen is outlawed in the Infertility
(Medical Procedures) Bill, the question
raised is why is it included in this Bill. The
answer is that this Bill deals with children
who have already been born and may have
been born as a result of a mixture of semen,
as well as those who may be born in future
contrary to the law or until the Infertility
(Medical Procedures) Bill is passed.
I regard it as interesting that members of
the Opposition who have every intention of
not proceeding with the Infertility (Medical
Procedures) Bill this session rely on its provisions when debating this Bill. If that is
not humbug I do not know what is.
Mrs Baylor raised a matter concerning
proposed section lOE (4) which states:

Status a/Children (Amendment) Bill
In any proceedings in which the operation of subsection (2) is relevant, a husband's consent to the carrying out of a procedure in respect of his wife shall be
presumed but that presumption is rebuttable.

That sort of presumption is always rebuttable. Consent is referred to in proposed sections 10c, lOD (2) and 10E (4). As with the
Equal Opportunity Bill, Mrs Baylor showed
that she has not read the Bill. It points out
that Mrs Baylor is more interested in cheap
emotive issues and cheap point scoring
rather than reading proposed legislation.
Mrs Baylor referred to women trapping
men into being the parents of children when
they were not consenting. Consent is referred to in the Bill. All that proposed section 10E (4) refers to is that there is a
rebuttable presumption about consent.
Consent is referred to in other legislation.
That is something Mrs Baylor should have
known if she is concerned about consent.
Concern is referred to in the marriage legislation. It is no more or less binding in the
proposed legislation than it is in any other
legislation. Consent, in legal terms, is a frequently used term.
Mrs Baylor, by continually interjecting,
shows that she is not interested in hearing
my answer. It is interesting to note that when
Mrs Baylor was speaking she suggested that
I should not interrupt her because I would
get my chance to speak. Now that I am raising this matter, Mrs Baylor seems determined to prattle on and not listen. The fact
is that Mrs Baylor and anyone else who is
interested can read Hansard and see that
Mrs Baylor clearly referred to a woman
trapping a man. Those words are irreversible and cannot be taken back by any amount
of interjection.
Mrs Baylor asks a question, by interjection, about the binding nature of the consent which is referred to in proposed sections
lOc, lOc (4), lOD, 10D (4), lOE and lOE (4).
There is reference to there being presumption, in the first instance, of that consent
and that presumption can be rebutted but it
would have to be rebutted by evidence. That
is no different to consent in any other legal
context.
The clause was agreed to, as were clauses
3 and 4.
Clause 5

Status of Children (Amendment) Bill

The Hon. B. P. DUNN (North Western
Province)-I raise a matter about the clause
dealing with interpretation. The AttorneyGeneral has taken the easy way out. He has
handed the lllatter over to the courts. Members of Parliament are legislators and thef
are supposed to have some idea of what is
passing through the Committee. It is inherent in the Bill, as it is in the in vitro fertilization legislation, that there is a provision
which widens the interpretation of the reference to a married woman or man. This
clause goes further than that. The reference
is not to persons who are legally married,
but to persons they are living with on a
bona fide domestic basis. Proposed section
lOA (2) states:
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I believe that will take us a further step
down the path of the goal of a lot of people
in society, who want the total breakdown of
the family as we know it today. Perhaps it
is because of jealousy or because they have
a view that they can replace it with something better and they can have some influence in shaping whatever it is, but forces are
at work in the community urging that those
clauses be left in the Bill. The measure does
exactly what they want it to do-it breaks
up the family.
If there is one way in which this society
has gone wrong, in my view, it is in the lack
of emphasis on the family unit. I do not
mean just the husband, hIS wife and their
children, but the total family unit. That has
(2) A reference, however expressed, in this Part to been the greatest single thing that has led to
many of the problems we have in our comthe husband or wife of a personmunity
today. The National Party is going
(a) is, in the case where the person is living with
to put the emphasis very strongly back on
another person of the opposite sex as his or her spouse
on a bona fide domestic basis although not married to the family.
the other person, a reference to that other person; and
The Hon. J. E. Kirner-Is this the beginning of the election campaign?
(b) does not, in that case, include a reference to the
spouse (if any) to whom the person is actually married.
The Hon. B. P. DUNN-I presume Mrs
A triangle exists here where a person is liv- Kirner supports the legislation and suping with another person on a bona fide do- ports the same provisions that are conmestic basis but still has a legal wife or tained in the in vitro fertilization legislation,
husband. What the Attorney-General is that will allow people involved in short-term
saying is that for the purposes of the legis- casual domestic arrangements to take part
lation and for the purposes of the in vitro in the programme and have children.
I have stated why the National Party refertilization they should have the same
luctantly accepts the provisions in the legrights as the legally married persons.
islation, because it would be unfair on the
The National Party intends to make a children of parents who are in this domestic
very strong issue of a number of things in arrangement to have them singled out as a
relation to the family. It intends to stand separate unit with a different status from
firmly behind traditional married people that of other children in the community.
with a legal contract and not what those However, the National Party will not have
living in can be looked at as loose or short- a bar of a provision such as this being writterm relations of convenience. There is no ten into other legislation which will be dedoubt some de facto relationships last a bated in the Committee in the near future.
considerable time. I have no objection to
The Hon. J. H. KENNAN (Attorneythat.
General)-Mr Dunn finally got to the core
The Government is permitting here, as it of the argument when he said he wanted to
is in the other Bill, an emphasis to be taken run it as an election issue, a wider issue in
away from the people who are married and regard to the family, and he said it fairly
who have a legal contract to prove it. The blatantly and clearly. He distorted the posiGovernment is saying, "As far as we are tion and unwittingly posed the reverse poconcerned, if you are living together on a sition to that which the Bill contemplates
bona fide domestic basis, that is good when he spoke about short-term casual doenough. We do not care if it is a legal, short- mestic relationships. That is not what the
term, long-term or casual arrangement. We Bill is about. The Bill is about bona fide
are going to bestow on you the same rights domestic relationships which is to be distinas we are going to bestow on the family and guished from short-term casual domestic
on legally married people".
relationships. I am sure no one would think,
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and no court would consider that the bona
fide domestic basis would mean the same as
a short-term casual domestic arrangement.
Mr Dunn finally made the give-away admission at the end of the speech when he
said that the National Party was supporting
the provision because it is concerned with
children and not parents. That is the whole
point. If the National Party wants to punish
children because it takes a certain view of
their parents, it should oppose and divide
on this provision. This provision is not
about imposing judgments on the moral
status of parents; it is about clarifying the
legal position of the children concerned.
The wider remarks Mr Dunn made about
the tax on the family and so on are entirely
out of order in relation to a Bill that is concerned with clarifying the legal status of
children.
Mr Dunn raised the position, as I understood him, of a married man separated from
his wife and living on a de facto basis with
someone other than the spouse. Mr Dunn
failed to turn his mind to the present situation. If one puts aside artificial insemination and artificial conception procedures,
what is the status of children born as a result of ordinary conception between a couple living in a bona fide domestic basis, or
any basis or not even living together? Of
course, the child born as a result is the child
of the natural parents and not the child of
the legal spouse. The Bill talks about proper
procedures and about consent, and it is
really concerned with clarifying the legal
status of children.
The clause was agreed to.
The Bill was reported to the House without amendment, and passed through its remaining stages.
WATER AND SEWERAGE
AUTHORITIES (FURTHER
RESTRUCTURING) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister of Water Supply), was
read a first time.
FORESTS (WOOD PULP
AGREEMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.

Water and Sewerage Authorities Bill

MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
GRAIN HANDLING IMPROVEMENT
AUTHORITIES (ABOLITION) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
FORESTS (WOOD PULP
AGREEMENT) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

This small Bill has significant implications
for both forest management and economic
development in Victoria. The purpose of
the Bill is to give effect to an agreement
which makes certain amendments to the
present supply agreement under which Australian Paper Manufacturers Ltd secures its
raw material of hardwood pulpwood from
State forests.
The agreement, as amended by this Bill,
has the full support of the company, the
Forests Commission and the Government.
It is a Bill which extracts the best possible
arrangement from what could only be described as an unfortunate position.
The original supply agreement was drawn
up and given effect to by an Act of Parliament, No. 4451, in 1936. At that time, the
pulping of our eucalypt species of timber
was in its infancy, and with the world coming out of the great depression, Victoria was
keen to secure an additional manufacturing
plant which could utilize some of its renewable natural resources. Since that time, as
conditions have changed, the supply agreement has been renegotiated. A new agreement was drawn up in 1961, with amending
agreements in 1966 and 1974. In conjunction with the 1974 amendment, the ratifying Act of Parliament also gave effect to a
new agreement for the supply of softwood
pulpwood from State softwood plantations.
In 1974 when the last amending Bill was
presented to the Parliament the then Minister, the Honourable F. J. Granter, stated:
As the company's requirements for hardwood pulpwood following implementation of its expansion programme will rise to 765 000 cubic metres by 1983, the

Forests (Wood Pulp Agreement) Bill
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Although the supply has been renegotiated downwards over the period since
1974, because the demand escalation envisaged in 1974 has not occurred, the company
Since then the performance has not lived has been required to pay substantial penalty
up to the expectation. The capital expendi- royalty payments on wood not taken in each
the complete years since 1976-77. In
ture envisaged in 1974 has to a large extent of
1982-83,
the penalty royalty payment aptaken place. However, rather than the proj- proached $1
million.
ected growth in consumption and demand,
In the circumstances of a long-term trend
and the commensurate growth in pulpwood
intake, there has been a slump in demand having become established, it is obviously
due to changing consumer requirements and unreasonable to hold the company to the
original supply schedule, and a new schedtrends.
ule has been determined. At the same time,
These changes in economic and market however, that amendment has afforded the
conditions which have occurred since 1974 Government the opportunity of introduchave led the company to seek a further ing several significant additional amendments.
amendment to the hardwood agreement.
The level to which penalty royalty must
The agreement provides for a minimum
annual supply schedule, which lists, subject be paid has been increased from 80 per cent
to certain defined provisos, the volume of to 90 per cent. The area offorest from which
pulpwood which the commission is bound supply can be made has been made more
to have available for the company in each flexible, the forest area, as defined, having
of the listed periods. The current schedule been reduced in area, and the proportion
allows for a volume of765 000 cubic metres which can be supplied at the discretion of
in the current period. The new agreement the commission from outside that area has
reduces this requirement to a volume of been increased from 20 per cent to 30 per
320 000 cubic metres from 1984-85 to cent. This feature will allow increased op1997-98 and to 370 000 cubic metres from portunity for pulpwood which is produced
a by-product from sawmilling operathen on until the expiration of the agree- as
tions,
and from salvage operations, to be
ment in the year 2004. The projections of provided
the company. Most impordemand made by the company at the time tantly, thetoright
of the company to pulpof the last amendment in 1974, and which wood from within the forest area will no
were accepted by the then Government in longer be on an exclusive basis. This will
drawing up the current supply schedule, permit disposal of pulpwood not required
have not eventuated. The volume taken by by the commission for supply to the comthe company increased from 170000 cubic pany to be made to another purchaser. Also,
metres in 1973-74 to a high of 340000 cu- the provision for reducing the minimum
bic metres in 1980-81, but dropped again annual supply by negotiation between the
over the next two years to 256 000 cubic company and the commission now requires
metres in 1982-83. Anticipated intake for Ministerial approval. As a result of these
the current year is 320 000 cubic metres.
changes there are many minor machinery
Ironically, this amendment reduces the amendments and deletions to the schedule.
minimum annual supply to a level lower
The other important change relates to the
than the level of pulpwood intake stipulated matter of royalty determination. When rein the agreement prior to the 1974 amend- viewing the agreement, I took the opportunity of having the royalty review procedures
ment.
The agreement makes provision for the examined. A committee was established
company and the Forests Commission by comprising representatives of the Forests
the company and the Departexchange of letter, to reduce the minimum Commission,
ment
of
Management
and Budget which reannual supply. The agreement also requires ported to me.
the company to pay penalty royalty on the
basis of having to either take or pay for a
As a result of this, important amendvolume equal to 80 per cent of the mini- ments have been made to the agreement
which allow for royalty rates to be reviewed
mum annual supply.

company, not unnaturally, in view of the cost of its
expansion programme, sought to secure its supply of
raw material by negotiation of a new agreement to
supply.
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in respect of changing economic factors affecting both the commission and the company and to ensure that the public of
Victoria receives an adequate return to
cover the costs of forest production activities.
The supply agreement for hardwood
pulpwood which the Government of Victoria has had with Australian Paper Manufacturers Ltd since 1936 has formed the basis
of a partnership in manufacturing and employment in this State. This amendment is
not being carried out in the expected expansionary environment of the early 1970s, but
rather represents a consolidation which will
allow the company to remain competitive
in domestic and world markets. It will continue to provide employment and economic activity in forest areas within eastern
Victoria and in manufacturing activity initially in the company's pulp and paper mill
at Maryvale, and also at further processing
plants of the company and its customers in
Victoria, throughout Australia, and to a
limited extent in overseas markets.
The company-Australian Paper Mills
Ltd-is a major employer in Victoria and
requires the security of Government guaranteed wood supply. This amendment will
replace the 1974 agreement and expires in
the year 2004. At the same time the Government needs to ensure that the interests
of all Victorians are being protected.
The amendments contained in the schedule to the Bill achieve those two aims and
represent a significant partnership between
Government and manufacturing industry
within this State. I commend the Bill to the
House.
On the motion of the Hon. H. R. Ward,
for the Hon. R. I. KNOWLES (Ballarat
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

Planning (Massage Parlours) Bill
Town and Country Planning Act 1961, the
Vagrancy Act 1966 and the Summary Offences Act 1966.

The amendments to the Town and Country Planning Act 1961 will strengthen the
enforcement of its prosecution provisions
with respect to massage parlours. Of the 149
known massage parlours in existence in July
1983, only seventeen had valid town planning permits. Attempts by planning authority officers to prosecute those parlours which
were operating without town planning permits have met with very limited success.
The Town and Country Planning Act
currently provides, in section 49, for penalties of not more than $2000 for a first offence, and not more than $3000 for a second
offence, against any person who contravenes any provision of the Act or who fails
to comply with the provisions of a planning
scheme or interim development order. It
also allows for a further penalty of not more
than $200 for every day during which the
contravention or failure continues after
conviction.
The Town and Country Planning Act also
requires a planning authority officer, when
refused immediate access, to give two days'
notice before entering premises which are
believed to be in contravention of the Act
or the relevant planning scheme or interim
development order.
These provisions of the Act have enabled
parlour operators to make it very difficult
for planning authorities to effectively prosecute them. The requirement of two days'
notice enables the parlour operator to remove some or all of the evidence, also legal
manoeuvres and other delays can postpone
consideration of the case for many months,
and in practice magistrates impose fines
considerably less than the maximum.
The proposed amendments to the Town
and
Country Planning Act remove the rePLANNING (MASSAGE PARLOURS)
quirement of two days' notice for a planBILL
ning authority officer, after being refused
The Hon. E. H. WALKER (Minister for access, to enter a massage parlour, and increase the penalties for illegal parlours to
Planning and Environment)-I move:
$6000
for a first offence, $9000 for a second
That this Bill be now read a second time.
offence and $600 per day for a continuing
The purpose of this Bill is to enable the contravention. It is anticipated that these
Government to regulate and control the lo- measures will provide an effective deterrent
cation of massage parlours in Victoria. It to the illegal establishment of new parlours
involves amendments to three Acts-the and will enable effective prosecution of par-

Town and Country Planning (Amendment) Bill
l~urs ope~ating

without valid town planmng permIts.
The amendments to the other two Actsthe Vagrancy Act 1966 and the Summary
Offences Act 1966-are to provide that
prostitution-related activities are not offences where they are carried out in premises
which have valid town planning permits.
The Government accepts that prostitution occurs in most, if not all, massage parlou~s and that prostitution is a reality in our
socIety. These amendments will enable the
decriminalization of prostitution to the extent that it occurs in massage parlours which
conform with relevant town planning controls.
The Vagrancy Act 1966 renders it an offence to manage a brothel or to use or knowingly permit premises to be used as a brothel
or for the purposes of habitual prostitution.
The Bill provides that these offences will
not apply to premises with a valid permit
for a massage parlour, which has been issued by a responsible authority under the
Town and Country Planning Act. The
amendments also provide that it will not be
an offence for a person to receive an income
from conducting a massage parlour with a
valid town planning permit.
In a separate Bill that is currently before
Parliament, amendments to the Vagrancy
Act provide that it no longer be an offence
to consort with prostitutes.
The Summary Offences Act presently
contains provisions relating to soliciting in
a public place for the purpose of prostitution or for immoral sexual purposes and to
frequenting any public place for the purposes of prostitution. These amendments
provide that soliciting conducted in a massage parlour with a valid planning permit
does not constitute an offence unless the
soliciting is visible in a public place outside
the massage parlour.
The Bill also limits the common law offence of keeping a disorderly house to exclude from its ambit the keeping of a
massage parlour with a valid town planning
permit.
In all three Acts to be amended, the definition of massage parlour relates to the use
of the premises for the purpose of prostitution and it is anticipated this will be carried
through to relevant planning controls.
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The Government believes this combination of amendments will enable greater control over the location of massage parlours
in Victoria, since it strengthens the capacity
for prosecution of illegal parlours while providing an incentive for parlours to locate
appropriately and tJ obtain proper town
planning permits.
The Hon. B. A. Chamberlain-What
about the seventeen that have permits already?
The Hon. E. H. WALKER-I will deal
with that in the debate.
A special interdepartmental committee
will be created to monitor the impact and
effectiveness of these amendments over the
next twelve to eighteen months.
It is also the Government's intention,
after that monitoring period, to conduct a
comprehensive inquiry into prostitution in
Victoria. Meanwhile, these amendments
should enable the Government to exert
stronger control over massage parlours. I
commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL (No. 3)

The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The Bill contains a number of amendments
designed to enhance the planning process in
this State.
One of the changes in the recent restructuring of Government departments undertaken by this Government pursuant to the
Administrative Arrangements Act was to
assign the administration of the Port Phillip
Authority Act 1966 to the Minister for
Planning and Environment.
The Port Phillip Authority (Amendment)
Act 1980 provided that the Port Phillip Authority was to cease to exist on the third
anniversary of the day on which that Act
came into operation. The Act came into operation on 3 June 1981 and therefore the
authority is to cease to exist on 3 June 1984.
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The Government has decided that the role
and functions of the Port Phillip Authority
are to be directly carried out by the Minister
as an interim measure pending a full review
of coastal planning and management which
is currently proceeding. Amendments to ~he
Port Phillip Authority Act have been Included in the Bill to provide for this. As the
authority will cease t9 t:xist the Act has ~en
retitled the Port Phtlhp Coastal Plannlng
and Management Act. Consequential
amendments have been made to the Planning Appeals Board Act and the Town and
Country Planning Act. The main t~l1;lst. of
those amendments has been to mlnlmlze
the changes to the operation of ,the Port
Phillip Authority Act but substltute the
Minister for the authority. Consequently
those provisions relating to the authority
are to be repealed.
The requirement of a separate annual report has been deleted as activities in relation to the Act can now form part of the
Ministry for Planning and Environment's
annual report.
Provision has been made for delegation
by the Minister to facilitate effective day-today administration. Also a review process
by the Planning Appeals Board is available
for decisions by the Minister in relation to
applications for consent to erect structures,
undertake works, remove or plant vegetation or change the use of land or works in
the Port Phillip area.
The Bill also provides in clause 12 for
more effective land acquisition powers of
the Minister and responsible authorities to
enable the better use, development or planning of an area. This power will enable the
acquisition of land for the south bank pro:ject to revitalize the area for development
and provide a mechanism for similar projects in the future. ~mendment~ are al~o
included to modernlze the termlnology In
relation-to land· acquisition. ..
' ..... .
The delegation powers of the Secretary
for Planning and Environment have been
amended to enable the delegation of matters he is responsible for under any Act so
that they may be carried out at the most
appropriate officer level. The secretary may
not delegate the power of delegation he exercises as a delegate.
The delegation powers of the Minister
have also been enhanced. These powers of
delegation are subject to exemptions which

are specified. The Minister cannot delegate
the powers he exercises as a delegate or delegate the making of recommendations to
the Governor in Council.
To facilitate the hearing of submissions
to the Minister in relation to modification,
alteration or amendment of planning
schemes under sections 30 (3) and 32 (7) of
the Act statutory provision is to be made
for panels along the liI?-es of panels alr~ad'y
established under sectlOn 28 of the pnnClpal Act. The amendments will clarify the
status of non-statutory panels already used
in relation to hearing such submissions.
Clause 7 deals with the inclusion of conditions in permits. The proposed amendment aligns the provisions relating, to
interim development orders and planmng
schemes, validates earlier permits issued
under planning scheIll:es and re~oves ~he
need to specially provlde for the lncluslOn
of conditions in planning schemes as the
relevant provisions in the principal Act relating to permits under interim development orders is to apply by reference. In
addition the amendment will enable interim development orders as well as
schemes to specify conditions which must
be inserted in permits.
The amendment is designed to add further uniformity to plannning scheme and
interim development order procedures and
to overcome doubts as to the validity of
some permits issued under planning
schemes.
Clause 8 amends section 24 of the principal Act to give a responsible authority the
power to revoke or modify any permit
granted by it where the person to whom the
permit was granted and the.ownt:r and occupier all consent to. that actlon wlthout the
need to refer the matter to the Minister as
at present. Any permit issues at the direction of the Planning Appeals Board may be
revoked or modified by the responsible authority only after authorization by the board.
Unless the person to whom the permit
was granted, the owner and the occupier of
land in question all consent to the revocation then the responsible authority shall refer the matter to the Planning Appeals Board
for hearing and determination. The amendment overcomes an anomaly in the Act
which provided for situations where consent or disagreement was unanimous but
not for situations where some consented and
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some did not. Any submissions to the Min- well as a court. I commend the Bill to the
ister or referred to the Planning Appeals House.
Board under the existing provisions are to
On the motion of the Hon. B. A. CHAMcon tinue as if the amendment had not been BERLAIN (Western Province), the debate
made.
was adjourned.
Section 25 of the principal Act provides
It was ordered that the debate be adthat a responsible authority must apply for journed until the next day of meeting.
a permit to the Board of Works, if in the
metropolitan area, or to the Minister in any
METROPOLITAN FIRE BRIGADES
other case where a responsible authority
(AMENDMENT) BILL (No. 2)
proposes to use or develop land or do or
This Bill was received from the Assembly
carry out any other matter or thing on any
land which would require a permit under a and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
planning instrument enforced by it.
the Hon. R. A. MACKENZIE (Minister
Clause 9 extends the operation of section for
for
Conservation, Forests and Lands), was
25 to include the case where the land is
owned by the responsible authority and an- read a first time.
other person proposes to use or develop that
MAGISTRATES' COURTS
land. The amendment is in line with the
(JURISDICTION) BILL
spirit of section 25 by providing that approval for permits in which responsible auThe HOD. J. H. KENNAN (Attorneythorities could be perceived as having an General)-I move:
interest are independently assessed.
That this Bill be now read a second time.
Clause 10 amends section 28 (1) of the
principal Act to provide that the Minister The Bill proposes to make three changes to
may specify additional places where any the operation of Magistrates Courts in Vicplanning scheme is placed on exhibition to toria. The first change is to increase the jufurther facilitate public participation in the risdiction in civil matters that may be dealt
with in Magistrates Courts. The second
planning process.
removal of the Jurisdiction of
change
Clause 13 amends section 41 of the prin- justices isofthe
the
peace in heanng and detercipal Act to enable full notice of any com- mining criminal
matters other than applipensation payments for loss on sale of land cations for bail. The third is to provide that
to be recorded on title by any acquiring au- an alternative procedure is to be available
thority rather than just the responsible au- in respect of the offence of exceeding a speed
thority as at present. The amendment limit by more than 30 kilometres an hour.
overcomes an anomaly in the existing proThese changes are to be seen in the wider
visions.
of chan~es which are occurring in
context
Clause 14 amends section 52B of the principal Act to provide that only agreements the administration of justice in Victoria.
which are intended to run with the land are Honourable members will be aware that it
to be registered on title. Already section 52B is a priority of the Government to see that
provides in sub-section (7) that only regis- justice is administered as efficiently as postered agreements run with the land, so it is sible in Victoria and with as great an expertise as possible. In the area of the
a reasonable amendment and will remove administration
of the criminal law the imunnecessary material from the Titles Office plementation of
the Director of Public
and reduce expense and delay in processing Prosecutions Act has
led to much greater
some agreements.
efficiencies in the hearing of criminal matThe requirement to lodge a copy of all ters in the County and Supreme courts. In
agreements with the Minister for Planning the area of the civil jurisdiction the quadand Environment remains so the principle rupling of the jurisdiction of the County
of public disclosure is maintained. Clause Court has led to a better allocation of civil
15 amends sub-section 58 (6) of the princi- cases between the County Court and the
pal Act to clarify that the limits on compen- Supreme Court. Further changes are likely
sation payable as a consequence of a void as a result of the work of the Civil Justice
permit apply when issued by a delegate as Committee.
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In the light of the changes to the County
Court jurisdiction, it is appropriate that
there be a substantial increase in the jurisdiction of the Magistrates Courts. It has been
thought for some time that, having regard
to the increasingly high cost of motor car
repairs, it would be appropriate to increase
the jurisdictional limit in the Magistrates
Courts in respect of cases involving claims
for damages to motor cars to $10 000.
It is appropriate to increase the jurisdiction in all other matters to $5000, given the
significant increase in the upper limits of
the County Court jurisdiction and allowing
for the effect of inflation over the years since
the last increase in the Magistrates Courts
jurisdiction in 1980, which took the jurisdictionallimit to $3000 in all cases.
These changes to the jurisdiction have
been the subject of consultation with the
Law Institute of Victoria, the Victorian Bar
Council, the Chief Justice of the Supreme
Court, the Chief Judge of the County Court
and the Chief Stipendiary Magistrate.
The Government recognizes the important work done by the magistracy in Victoria. The Government has decided to
introduce legislation to remove magistrates
from the Public Service. That legislation will
be introduced this sessional period and the
Bill will lie over until next sessional period
to allow comment on it. It may be noted
that magistrates have already been legislatively removed from the Public Service in
the Australian Capital Territory, New South
Wales, Western Australia, South Australia
and Tasmania. Since 1981, all magistrates
appointed to the Bench in Victoria have, in
fact, held a law degree, and the Government
proposes that in future the qualification for
appointment to the ranks of the magistracy
will be admission to practice as a barrister
and solicitor, whether in Victoria or elsewhere in Australia.
It is the view of the Government that,
having regard to the increasing professionalization of the magistracy and the recognition that the community demands that
justice be administered by persons who are
both qualified and impartial, it is no longer
appropriate to have unqualified persons administering judicial functions in Magistrates Courts.
Since the mid 1950s, justices of the peace
have not been able to exercise civil jurisdiction in Magistrates Courts. It is somewhat

Magistrates' Courts (Jurisdiction) Bill

anomalous that they have continued to exercise criminal jurisdiction in Magistrates
Courts although they have been of lesser
importance in terms of the total number of
sitting days in Magistrates Courts in recent
years. Although, historically, the responsibility for handling cases at the local summary level of the judicial system lay with
justices, they have been gradually replaced
by qualified full-time magistrates.
Justice Michael Kirby pointed out in his
1983 Boyer Lectures that Victoria is the only
State where justices still exercise any significant criminal jurisdiction. In December
1983, the Chief Stipendiary Magistrate prepared a submission in relation to the future
of the magistracy pointing out that it was
no longer appropriate to have justices sitting on the Bench. I might say that this attitude is shared not only by the Government
but also by the judiciary and the legal
profession.
I have publicly given notice of the Government's policy and intention in relation
to the future of the justices of the peace in
Victoria on a number of occasions. I have
also given notice of it in this House including reference to the matter in my Ministerial statement on delays in the courts
delivered in this House on 6 March 1984
and in answers to questions.
I emphasize, however, that justices of the
peace will continue to exercise important
functions in relation to the attestation of
documents, Ministerial duties in relation to
the issuing of certain classes of documents
such as warrants, and in the hearing of bail
applications.
The Government recognizes the great
contribution of justices of the peace to the
administration of justice in this State and
looks forward to a continued contribution
from justices in those important areas.
My department has assessed the impact
on the work load of magistrates as a result
of removing the jurisdiction of justices of
the peace and as a result of the increased
civil jurisdiction. It is the assessment of the
department, and I accept it, that there are
enough magistrates to pick up the extra work
load without the need for additional appointments.
The final change made in the Bill is to
extend the alternative procedure in the
Magistrates Courts where, if the defendant
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elects, the matter can be dealt with by a ter is handling legal matters, that proposed
magistrate in chambers, to the offence of section 18A contained in clause 4 - exceeding a speed limit by more than 30
The Hon. W. R. Baxter-I am wearing
kilometres an hour. This proposal will give rather thin.
defendants the option of not appearing in
The Hon. J. H. KENNAN-I am very
court and will thus relieve the courts of the
sorry
that Mr Baxter is tiring a little, but he
need to hear and determine the charges by
has
been
going extremely well. I have been
way ofa full hearing.
very impressed with him. All that the Bill
The Bill represents a further step forward does is to put in legislative form something
in improving the administration of justice about which I have given notice to this
in Victoria in a way which will not only House on a number of occasions, including
improve the actual administration of jus- an answer to a helpful question that Mr
tice but which will also increase the public Hayward asked in his usually constructive
confidence in the system of justice. I com- manner.
mend the Bill to the House.
Therefore, I should have thought that it
On the motion of the Hon. H. R. Ward, was reasonable for the debate to be adfor the Hon. HADDON STOREY (East journed until the next day of meeting. The
Yarra Province), the debate was adjourned. position can be reassessed tomorrow.
The Hon. J. H. KENNAN (AttorneyThe motion was agreed to, and the debate
General)-I move:
was adjourned until the next day of meetThat the debate be adjourned until the next day of ing.
meeting.

GRAIN HANDLING IMPROVEMENT
The Hon. W. R. BAXTER (North EastAUTHORITIES (ABOLITION) BILL
ern Province )-On the adjournment of the
The Hon. R. A. MACKENZIE (Minister
debate, I point out that this Bill provides a
very far-reaching change in the administra- for Conservation, Forests and Lands)-I
tion of justice in Victoria, and I desire to move:
give notice to the Attorney-General that
That this Bill be now read a second time.
there is no way that the National Party
would be prepared to debate the Bill tomor- The main purpose of the Bill is to abolish
row or on Thursday. I would want to obtain the Geelong, Portland and country grain
the advice of my colleagues at a properly handling improvement authorities estabconstituted party meeting, which the Attor- lished under the Grain Handling Improveney-General knows is held on Tuesday ment Authorities Act 1979 and to transfer
mornings, before I debate the matter in this their assets and liabilities to the Grain Elevators Board. The transfer is to take effect
place.
on
a day to be fixed by proclamation of the
I do not object to the debate on the Bill
being adjourned until the next day of meet- Governor in Council published in the Goving, provided that I have the undertaking of ernment Gazette-called "the appointed
the Attorney-General that I will have the day" for the purposes of the Bill.
opportunity of obtaining a party decision
Honourable members will be aware that
on it.
the primary purpose for establishing the auThe Hon. J. H. KENNAN (Attorney- thorities was to provide the Grain Elevators
General) (By leave)-I should be happy to Board with access to additional Australian
reassess the position tomorrow and, by all Loan Council borrowing rights to enable the
means, to give Mr Baxter the opportunity financing of urgent major works, particuof conSUlting with his colleagues. However, larly at Geelong and Portland.
I point out that I wrote to Mr Ross-EdThere are two reasons for abolishing the
wards, the Leader of the National Party in authorities: Firstly, alternatives now exist
another place, about this and about the Su- for financing major works; and secondly,
preme Court (Representative Actions) Bill. difficulties have been experienced in the
I point out, particularly having regard to administration of the Grain Handling Imthe very impressive way in which Mr Bax- provement Authorities Act 1979.
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With regard to the first reason, early in
1980 the Grain Elevators Board, on application through the State Government, was
granted additional specific infrastructure
loan facilities by the Federal Government.
Had this facility been available earlier, there
would have been no need to establish the
authorities, as the infrastructure loan capability could have provided the source for
the substantial additional funds required for
major works at Geelong and Portland. In
addition, since 1980, there have been a
number of changes in the procedures associated with the financing of major works
which could also have been used by the
Grain Elevators Board.
With regard to the second reason, difficulties in administration have arisen essentially from the failure of the Act to provide
adequately for:
(a) specific powers for the authorities
to exercise their functions in their own
right rather than acting merely as agents
for the Grain Elevators Board, Port of
Geelong Authority, Port of Portland Authority, Road Construction Authority and
the State Transport Authority;
(b) the authorities to divest themselves of acquired or constructed assets
to the relevant authorities;
(c) the authorities to have an income
source other than interest income on
unexpended borrowings; and
(cl) the authorities to have control or
ownership rights over assets which they
have funded.
These difficulties have resulted in the
Geelong Grain Handling Improvement Authority having a net deficiency as at 30 November 1983 of$1 300 546. In addition, the
authorities have been unable to meet the
audit requirements of the Auditor-General.
Rather than endeavouring to amend the
Act to overcome these difficulties, and particularly since the primary reason for establishing the authorities no longer exists, this
Bill abolishes the authorities and transfers
their assets and liabilities to the Grain Elevators Board.
It should be noted that the three authorities do not employ staff in their own right,
but make use of the staff employed by the
Grain Elevators Board and the State Transport Authority.

I now turn to the provisions of the Bill
and draw to the attention of honourable
members the explanatory memorandum
circulated with the Bill.
Clauses 1 to 3 contain the usual machinery provisions relating to the short title,
commencement and interpretation.
Clause 4 provides that on a day to be
fixed by proclamation of the Governor in
Council published in the Government
Gazette-called "the appointed day" for the
purposes of the Act-the three authorities
shall be abolished and the members thereof
shall go out of office. The powers and functions previously exercised by and the duties
and obligations previously imposed upon
each authority are transferred to and thereafter exercised by and imposed upon the
Grain Elevators Board, which becomes the
successor in law of each authority. There
are several machinery provisions in this
clause which give effect to the abolition and
transfer.
Clause 5 empowers the Registrar of Titles
and Registrar-General to amend the register
book to give effect to the transfer of real
property to the board pursuant to this Bill.
Clause 6 repeals the Acts and enactments
referred to in the schedule. I commend the
Bill to the House.
On the motion of the Hon. H. R. Ward,
for the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
For the Hon. R. J. LONG (Gippsland
Province), the Hon. H. R. Ward-I move:
That the debate be adjourned until the next day of
meeting.

In moving the motion for the adjournment
of the debate until the next day of meeting,
I hope the Minister understands that a
number of members of the Opposition will
have a considerable amount to say regarding this matter.
The motion was agreed to, and the debate
was adjourned until the next day of meeting.
COUNTRY FIRE AUTHORITY
(BORROWING POWERS) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.

Adjournment

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

The purpose of the Bill is to raise the statutory limit on borrowings by the Country
Fire Authority.
The Country Fire Authority Act empowers the authority to borrow, with the consent of and in accordance with terms and
conditions approved by the Treasurer, funds
for expenditure on capital items, such as fire
stations and fire-fighting vehicles. The authority is authorized to issue debentures for
amounts so borrowed provided that its
principal liability does not at any time exceed $30 million. The limit on borrowings
was increased from $20 million to $30 million in 1981.
The Government has maintained a policy of increasing the facilities and equipment available to rural and urban fire
brigades and, for this purpose, the authority
was authorized to raise $4·6 million during
1983-84.
As a result, the total loan liability of the
authority will amount to about $29·9 million by the end of this financial year, which
is very close to the current statutory limit of
$30 million.
As further approved borrowings by the
authority in 1984-85 will raise the total indebtedness of the authority beyond this figure, it is necessary to further increase the
limit to enable the raising of funds for expenditure on capital items.
Accordingly, the Bill increases the limit
on borrowings from $30 million to $40 million. That increase will obviate the necessity to again amend the Act in the near future
to accommodate additional borrowings by
the authority. It does not authorize the authority to immediately raise a further $10
million. The authority is authorized to raise
loans only to the amount approved annually by the Treasurer, having regard to
total Australian Loan Council allocations
for that year. I commend the Bill to the
House.
On the motion of the Hon. H. R. Ward,
for the Hon. N. B. REID (Bendigo Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
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SOUTH MELBOURNE LAND BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the following Order of the Day, Government
Business, be read and discharged:
South Melbourne Land BilI-Second-reading-Resumption of debate.
And that the Bill be withdrawn.

The motion was agreed to, and the Bill
was withdrawn.
ADJOURNMENT
"Victorian Reports"-Voting at country
school council elections-Proposed coal
mine at Kingston, South Australia-Police Force superannuation arrangements-Veracity of Government media
unit press release in Ballarat-School
health surveyors-Stock on roads-Protection of dolphins in Lake Tyers
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN
(Western Province)-I draw to the attention of the Attorney-General the state of the
Victorian Reports. I will illustrate the problem by recounting to the Attorney-General
the latest reports issued in three different
series, one of which is the Victorian Reports, another is the All England Report~,
which come from England, and the other IS
the Australian Law Journal Reports.
In the latest edition of the All England
Reports-which come by surface mail-the
1984 All England Reports, Part 2, the most
recent case referred to is a case of Regent v
Terry, which is a House of Lords decision
of 15 December 1983. The most recent report in the Australian Law Journal Repor!s,
50 ALR, is a case of the Federal CommIssioner of Taxation ex parte Australena Investments, which was decided on 21
December 1983 by the High Court. In the
most recent issue of the Victorian Reports,
1984 Victorian Reports Advance Part 2, the
most recent case referred to is Spencer v
Williams, where judgment was given on 6
October 1983. Other decisions are contained in those reports which are six months
older than that.
The Hon. J. H. Kennan-At least.
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The Hon. B. A. CHAMBERLAIN-The
Attorney-General is aware of the problem.
An anomalous situation has arisen where
Victoria is receiving reports from overseas
that are two months earlier than Victorian
Reports. I have raised the issue in the House
before with the previous Attorney-General.
I am not suggesting it is a problem of the
making of this Government, but it is of significant impact to practitioners in the field
and it is a situation that needs to be greatly
improved. I ask the Attorney-General to inform the House what steps he has taken or
will take to improve the situation with the
Victorian Reports.
The Hon. D. M. EV ANS (North Eastern
Province)-I raise a matter with the Leader
of the House who is the representative in
this place of the Minister of Education. The
Minister will be aware that in the past few
weeks a number of school councils have held
elections for representatives on the restructured school councils. A particular
problem that has occurred in many country
areas which has been drawn to my attention
has been the very difficult position of a
number of parents, particularly those who
live some distance from schools, especially
the bigger country schools, in attending the
meetings to vote.
There appears to be a restricted time allowed for the voting to take place and no
provision has been made for postal or similar absentee voting. This affects especially
parents who live 50, 60 or 70 kilometres
away from the school because they do not
have the opportunity of taking part in the
voting.
This issue has been raised by many
schools and I ask the Leader of the House
to draw the matter to the attention of the
Minister of Education with a view of expanding the way in which a vote can be
taken. Perhaps votes could be taken over
one or two days. I am sure regulations could
be drawn to allow that to occur or, alternatively, absentee or postal voting could be
introduced to allow all parents to participate in voting.
The Hon. D. G. CROZIER (Western
Province)-The Minister of Water Supply,
through his interest as Minister for Minerals and Energy, would be aware that there
are substantial coal deposits in the Kingston area of south-east South Australia-al-

Adjournment

though I hasten to add that they are not
comparable to the size of the Victorian deposits. However, they are potentially sufficiently large to warrant serious
consideration as to whether they should be
exploited.
The concern of my constituents in Casterton particularly is that if an open cut mine
is developed in the Kingston area it will
require a substantial de-watering operation,
as a consequence of which the water table
not only in the immediate area of the south
east of South Australia but also the adjacent
areas of western Victoria would be affected.
Because of the possibility and because of
the growing concern of the effect of this operation on the region, a group known as the
South East Water Protection Committee has
been formed and, more recently, under the
leadership of Mr Kevin Stark of the Casterton area, a similar committee has been
formed in Casterton.
At a recent meeting which was attended
by representatives of the State Rivers and
Water Supply Commission, it was pointed
out by one or more speakers that if this
mine proceeds it may well lower the water
table considerably and that the actual dewatering or amount of water that would
have to be removed for the open cut mine
to be developed would be substantial, approximately 200 million to 230 million litres
a day.
I ask the Minister of Water Supply to
consider whether he can direct his departmental people to personally monitor this
situation and that when further information is gleaned, in co-operation with his
South Australian colleague, he will keep the
Victorian Casterton committee informed of
the likely consequences of such a mining
operation on the water table on the Victorian side of the border. I also suggest to him
that if, as a result of such further investigations, it is believed these adverse consequences would occur, he should use his
influence with the South Australian Government to ensure that in the event that the
benefits of the mine were considered to outweigh the adverse effects on the people who
rely on that underground water in the south
east of South Australia and, more particularly, Victoria, these adverse effects are
minimized.

Adjournment
The Hon. N. B. REID (Bendigo Province)-I raise a matter for the attention of
the Minister for Conservation, Forests and
Lands who is the representative in this place
of the Minister for Police and Emergency
Services, concerning the claims of the Victoria Police Association on the Minister for
the reimbursement in a lump sum of overpaid superannuation. The Minister for
Conservation, Forests and Lands would be
aware of this issue because recently a meeting was held in Geelong to discuss the matter.
The problem began when police officers
transferred into the all-embracing Public
Service superannuation scheme which
meant that contributions were geared to retirement at 65 years of age whereas the Police Force retirement was 60 years of age or
earlier if a member of the force had served
a sufficient number of years, 35 years, with
the force. Members of the force have been
paying into that superannuation fund at a
higher contribution rate for many years,
from 1970 to 1982, and consequently have
been overpaying contributions to the
scheme.
In fact, some officers are owed up to $2000
and the contributions that they have been
making to the superannuation fund have
been decreased by a certain amount each
fortnight, but this method of allowing for
the overpayment will take many years and
officers are seeking a lump sum reimbursement of the superannuation overpayment.
I believe the Minister for Police and
Emergency Services proposes amendments
to the Superannuation Act to overcome this
problem. However, the officers of the Police
Force want the money paid in a lump sum
and not through deductions from their contributions to the superannuation fund as it
now stands. I raise the matter with the Minister in the hope of getting a speedy response to the question of when the proposed
legislation will be initiated.
The Hon. CLIVE BUBB (Ballarat Province)-I refer a serious matter to the Minister of Water Supply. Under the Standing
Orders of this House I cannot accuse the
Minister of telling lies and if I cannot say
that the Minister is distorting the truth, I
must say that the Government media unit
is distorting the truth. The Minister will recall that I asked a question without notice
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on 6 March 1984, recorded in Hansard at
page 1694, on the proposed closure by Vitclay Pipes Pty Ltd of its Ballarat plant. I
asked whether the Minister had been approached by the company about the probable closure of the plant and, if not, as a
matter of urgency, whether he would meet
with company representatives and local
members to talk about the issue. The Minister said that he would.
In another place on the same day, recorded in H ansard at page 2978, the honourable member for Ballarat South asked a
question without notice of the Minister for
Industry, Commerce and Technology. He
asked whether the Minister was aware that
Vitclay Pipes Pty Ltd was closing down its
Ballarat operations and, if so, what action
was the Government taking to support the
Ballarat economy. The Minister for Industry, Commerce and Technology gave a
lengthy answer which basically went through
the matters which he has released as part of
his economic strategy.
As a result of the exchange in this place,
a meeting was arranged between the Minister of Water Supply and me at his office.
When I left the Minister of Water Supply I
went to the other place and spoke to the
Minister for Industry, Commerce and
Technology who said that he would probably attend a meeting such as I had outlined. However, out of the Government
media unit came a telex sent that afternoon
to the Ballarat Courier which stated, inter

alia:
The Member for BaHarat South, Mr Frank Sheehan,
has arranged a meeting with State Government Ministers ...

I am aware that the closure of the plant in
Ballarat has political implications and that
I am talking in a political context, but I put
it to the Minister of Water Supply that it
was a distortion of the truth when the telex
was issued by the Government media unit
to the newspaper and, consequently, was
printed in the newspaper as the truth when
in fact it was not the truth.
Subsequent to that action the Leader of
the Government will recall that I asked him
a further question about Vitclay. He said he
would take up the matter with the Premier
and the Minister for Industry, Commerce
and Technology. On the following day an-
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other release was issued, again emanating Health Division, concerning the continuing
from the Government Media Unit. I men- presence of head lice in school children.
tioned that I would be meeting country ofParagraph No. 1 of the circular states:
ficials the following day. It is interesting to
Children can be examined for head lice by a Medical
note that on the following day, 5 April, the
Ballarat Courier of Ballarat reported a Officer of Health or he may cause such examinations
to be carried out by other suitably qualified persons
release emanating from the Government such
practitioners or registered nurses emMedia U nit which was headed, ployedasbymedical
the council or by the School Medical Service.
"Government-Vitclay talks continue", in- Health Surveyors and teachers are not considered to
dicating that the possible reopening of Vit- be qualified to carry out such examinations.
clay Pipe Pty Ltd, Ballarat plant was under
constant discussion between the honoura- The majority of honourable members would
ble member for Ballarat South, in another know that health surveyors have been carplace, Mr Frank Sheehan, and the Minister rying out this service for some time ably
for Industry, Commerce and Technology. and capably, and no explanation has been
The article continues on, and refers to con- ~ven to health surveyors of the municipalstant contact between the Ministry and the Ities on the reason why this directive has
company. It is interesting that when we met been released. They consider it an affront to
company representatives on that morning, their abilities and training. The health surincluding senior management people and veyors have been competent and zealous in
the general manager of the Vitclay plant, it this task. The circular also states:
was indicated that the only contact they had
It should be noted that subsidies which are payable
had with the Department of Industry, Com- to municipal councils for campaigns relating to eradimerce and Technology was one telephone cation of head lice and scabies include provision for
call from a gentleman called Leigh Maylor, reimbursement of half costs of salaries relating to the
who had spoken about the possible reopen- employment of qualified nursing sisters only.
ing of a small section of the plant that cur- Only one of the municipalities in the elecrently employs six people but has the torate that I represent employs nursing staff
capacity to employ ten people.
to attend to this function, but it has been
The rest of the release prepared by the clearly explained to me by the municipalimedia unit continued at length about the ties that it is impossible to control the probactions of the Liberal Government and a lem with a nursing sister on half salary or a
Parliamentary Committee, of which the full-time nurse on call, as this complaint
Minister for Minerals and Energy was a has a periodic rise and fall incident in the
member. I ask: How one can accept the schools. This results in an additional cost to
credibility of Ministers when the Govern- municipalities which is unwarranted.
ment Media Unit is putting up facts that are
I be~ the Minister to discuss the matter
patently not true, having those published in
newspapers, and attributing those state- with hIS colleague and reassess the directive
ments to Ministers. The second release in- from Or McCloskey to ensure that the servdicated that the honourable member for ice is carried out by people who traditionBallarat South, in another place, Mr Shee- ally are able to handle it, with no further
han, had said last night that the Minister for impost or cost to the municipalities conIndustry, Commerce and Technology had cerned. It is an important matter because at
informed him that an officer of the Ministry present the health surveyors cannot carry
had been in constant contact with Vitclay out their job and it will probably be many
since it closed the Ballarat plant last month. months before other qualified people will
That is blatantly distorting the truth. I ask be able to carry out this important duty for
school children.
the Minister to explain the situation.
The Hon. J. W. S. RADFORD (Bendigo
The Hon. G. P. CONNARD (Higinbotham Province)-I refer my remarks to Province)-The matter I raise for the attenthe Minister for Minerals and Energy, rep- tion of the Attorney-General relates to stock
resenting the Minister of Health in this on roads. This House recently passed a Bill
House. I direct the Minister's attention to a dealing with stock wandering on roads. I
recent circular of the Health Commission direct his attention to the position of a
dated 14 March 1984 and signed by Dr farmer from Coonooer Bridge who conMcCloskey, the Director of the Public tacted me recently. He said that while he
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was moving a large mob of sheep over a
bridge on the road, a truck coming from the
opposite direction ploughed into the stock,
and twenty were killed or had to be destroyed. They were valued at $28 each.
In the light of this problem, will the Government indicate what action it will take to
protect farmers who are moving stock on
the road so that they will not be personally
at risk or at a financial disadvantage?
The Hon. R. J. LONG (Gippsland Province)-I direct a matter of urgency to the
attention of the Minister for Conservation,
Forests and Lands. I am informed that early
this month the Minister met with the Lake
Tyers dolphin protection group. He told the
group that commercial fishing in Lake Tyers
would be banned, or words to that effect. I
am further informed that, a few days later,
the Minister told commercial fishermen that
fishing would proceed in Lake Tyers.
I ask the Minister to clarify the matter
because it is of extreme importance in the
electorate I represent.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Evans directed a matter to my attention relating to
elections for restructured school councils
and the difficulty that rural parents have in
voting at these elections. I will direct the
matter to the attention of the Minister of
Education.
The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Crozier raised a matter
of coal deposits in Kingston, South Australia, and the prospect of open-cut mining
being developed. The mine may need some
form of dewatering, which may affect the
water table. I look forward to taking up the
matter with the Water Commission and
providing the honourable member with
some advice. I also indicate to the honourable member that if the group which he
mentioned would like to pursue the matter
further by way of deputation to Melbourne,
I look forward to meeting them.
Mr Bubb raised interesting points about
news coverage of the Vitclay Pipe Pty Ltd
closure. The matters he raised related to
whether the honourable member for Ballarat South in another place made representations to the Minister for Industry,
Commerce and Technology as reported in
the press. There is no doubt in my mind
that the honourable member for Ballarat
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South did make representations on Vitclay.
It was not unreasonable and inappropriate
that that matter should have been recorded
in the press. Whether any news release emanating from Parliament or from the Government side on coverage of the issue should
have also included reference to representations from Mr Bubb, is for Mr Bubb to establish.
Mr Bubb is well placed to communicate
any story that he wishes to the Ballarat
Courier. I am sure Mr Bubb has much better access to the Ballarat Courier. However,
if Mr Bubb wants to introduce matters in
this House and ensure that they are covered
in his local paper, that is his responsibility.
As to whether Mr Sheehan, the honourable
member for Ballarat South in another place,
raised those matters and subsequently had
them followed up with a press comment,
which was reported in the Ballarat Courier,
that is more a domestic matter regarding
media coverage than a matter of Government administration.
I shall take up with the Minister of Health
the matter of head lice raised by Mr Connard and shall inform the honourable member in due course.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Reid referred to the lump sum superannuation payments to members of the Victoria
Police Force. Several of my constituents
whQ are members of the Police Force have
contacted me in regard to the problem. I
have passed their concerns on to the Minister for Police and Emergency Services, who
has also spoken to the Treasurer. I have also
spoken to the Treasurer on the matter. I
understand the problems are currently being
examined to determine what can be done. I
do not believe a decision has been made but
I will keep Mr Reid informed on the matter.
The Hon. N. B. Reid-When is he going
to make a decision?
The Hon. R. A. MACKENZIE-I will let
Mr Reid know when I receive the information. Mr Long referred to commercial fishing on Lake Tyers. There has been some
misundertanding of the matter. As Mr Long
would know, there has been a lot of controversy over .commercial fishing on Lake
Tyers. I received a deputation from members of the dolphin protection group in the
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area, which wanted a complete ban on commercial fishing on Lake Tyers.
Prior to my receiving the deputation, the
commercial fishermen of Lake Tyers held a
meeting on whether to effect voluntary restriction on their fishing prior to the deputation to me. The fishermen decided that
they would not place a voluntary restfi<;tion
on their fishing. I informed the deputation
that came to see me that I would ensure that
a moratorium would be held on mesh netting on Lake Tyers. I thought I clearly indicated the point that I was considering a
moratorium only on mesh netting and that
other netting could continue.
I also informed the deputation that I
would restrict the number of commercial
fishermen on Lake Tyers and establish a
working party, comprising members of the
dolphin protection group, the commercial
fishermen and officers from my department
to carry out a survey and investigation during the moratorium period of twelve months
on the future management regime for Lake
Tyers with the aim of ensuring that sufficient fish are available for both amateur and
commercial fishermen. I also indicated that
the investigation would determine what
could be done to protect the dolphins.
The fishermen held a subsequent meeting
and had a change of heart. They agreed to a
twelve-month moratorium on mesh netting
and to restrict the number of commercial
fishermen to approximately six. I am pleased
that the commercial fishermen have arrived
at that decision themselves without my
having to alter regulations to enforce the
decision.
During the next twelve months of the
moratorium on mesh netting, I shall organize a series of meetings with the people in
the area to discuss the problem in an endeavour to effect a proper management regime for Lake Tyers.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Chamberlain raised a matter
that is dear to my heart when he referred to
the state of Victorian Law Reports. I indeed
signed a letter to the Chairman of the Council of Law Reporting today on this very
matter.
For many years as a barrister I have been
concerned at the fact that judgments of the
Supreme Court are treated almost as if they
are matters of some sort of private arbitra-
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tion and are not freely available. For many
years the practice has been that the judgments have been commonly known as purple gutsers until I instituted the radical new
technique of photocopying of black on white
which helped to bring law reporting into the
1950s.
I propose to institute a proposal whereby
members of the public can, as they do in the
Federal industrial registry, have a subscription service. For many years in the Federal
registry one has been able to subscribe to all
the cases of the Conciliation and Arbitration Commission, the industrial cases of the
Federal Court and the industrial cases of
the High Court and have a monthly mailout of all those cases in either roneoed or
reproduced form. I am anxious to see this
happen, particularly in relation to criminal
cases in Victoria where there has been an
informal network that has brought the
administration of justice in the State no
good repute. It is arranged by prosecutors
for the Crown, who keep all of these unreported judgments on their own computer.
The list is circulated to prosecutors, certain
people in the Law Department, all members of the County Court and Supreme
Court, one to the bar, one to the library and,
following my intervention, one or more to
the Victorian Law Institute.
These documents are public documents
and they should not be the sole property of
the judges who deliver them but should be
open to the public. I cannot understand the
attitude of the Council of Law Reporting in
Victoria, which appears to think it is a good
idea to somehow restrict the flow of judgments that are handed down by the courts
in public matters; they are paid for by the
public and are therefore public property. I
propose to proceed and institute that system.
It impinges on the Council of Law Reporting because it has written to me and
said that it is not a good idea to have all this
information flying around, and that these
unreported judgments should be kept unreported and out of the way and if some people have access to them and others do not
have access, that cannot be helped. The Victorian Law Reports have now been expanded and are in a much better state than
they were. In 1983 the Victorian Law Reports ran to two volumes but, as Mr Chamberlain pointed out, the Victorian Law
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Reports are well behind in their performance compared to other Australian legal
publications. There have been innovations.
I refer to the Australian Law Reports which
are issued fortnightly and which are very up
to date. CCH Australia Ltd in the industrial, tax and family law areas have introduced an excellent new series and it is time
that CCH Australia Ltd had some competition. The Council of Law Reporting in Victoria, which controls these matters, allows
for proper competition.
Some years ago, a law book company endeavoured to establish an alternative system of Australian criminal law reports
because the criminal law reports published
by Butterworths Pty Ltd were so woeful.
The Council of Law Reporting claimed that
one could not report any more than Butterworth Pty Ltd was reporting. Unfortunately
it made a farce of it because there was a
whole pile of unreported· judgments. I do
not know what happened to the law book
company of criminal law reports but I think
it collapsed.

I assure the House that I will be examining the Council of Law Reporting and its
operations during the Parliamentary recess
with a view to introducing legislation in the
spring sessional period to ensure that the
legal community and the public have a
much better access to the judgments of the
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Supreme Court. The court is not a private
arbitration in William Street; it is a public
body. Therefore, they have much better access to those judgments and there is free
competition in the market.
There is a fear that there will be an increase in the price of law reports because
Butterworths Pty Ltd has a monopoly given
to it by the Council of Law Reporting, which
is an independent statutory body. The matter that Mr Chamberlain has raised needs
serious consideration.
In summary, I will be taking steps to have
access made available to all unreported
judgments by anyone who cares to subscribe. They will be hot off the press as the
Government Shorthand Writers have recently installed new word processors. Over
the recess, I will be reviewing the matter of
the operation of the Council of Law Reporting and I will be happy to consult with Mr
Chamberlain and his colleagues. I am
pleased that my concern is shared by the
Opposition.
Mr Radford raised an equally important
matter of stock movement under the control of an owner. The law was recently reformed and there are provisions for these
circumstances in other statutes. The state of
the law, as amended by the Bill so wisely
passed, is currently adequate.
The motion was agreed to.
The House adjourned at 11.42 p.m.

QUESTIONS ON NOTICE

COMMUNITY HEALTH CENTRES IN
RURAL AREAS
(Question No. 142)

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister of Health is:
Parts (i) (ii) and (iii)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Minerals and Energy, for the Minister of
Health:

The Government in Victoria is committed to the
development of community health services. To this
end, expenditure in this area in 1982-83 was $41·5
million.

In relation to the Government's policy commitment
to build more community health centres in rural areas(i) how much money has been allocated for such purposes in 1982-83; (ii) when will work begin on those
centres; (iii) where will they be located; (iv) what will
be the model for such centres; (v) how will they be
staffed; and (vi) what will be their relationship to private medical practitioners?

In line with this commitment, widespread expansion of community health centres has occurred in rural
areas including Orbost, Bendigo, Mount Beauty,
Rosedale and San Remo. Future expansion is planned,
including the development of additional facilities for
the Ballarat region. Building in Ballarat will commence
once the actual form of the service is finalized. Plans
are currently being developed with the local community.

Session 1984-90
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Parts (iv) (v) and (vi)
In Victoria, it is not easy to speak of a community
health centre model. In fact, the outstanding feature of
the Victorian programme is its diversity. This is a result of a policy adopted to encourage community involvement in the establishment, type and mode of
delivery, planning and management of its community
health services.
Centres are encouraged to respond to the "needs" of
their local community and to provide a service appropriate to those needs. Accordingly, the staffing requirements and the centres relationship with other health
professionals within the community will depend on
the identified needs of the area.

COBRAM POLICE STATION
(Question No. 328)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
(a) Is it the Government's intention to relieve Cobram police from conducting motor registration and
licensing tests; if so, when?
(b) When will the Cobram police station be allocated an additional police vehicle?
(c) What action is the Minister for Police and Emergency Services taking to alleviate staff shortages at the
station?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
(a) The Road Traffic Authority is currently determining priorities in respect of which police stations
will be relieved from conducting motor registration
duties and licensing tests. A decision in respect of the
Cobram police station will be made when the Road
Traffic Authority has completed its current study.
(b) A divisional van for the Cobra m police station
has been included in the Police Department's vehicle

requirements list for 1984-85. Supply of the divisional
van is subject to the availability of funds and the urgent priorities of other police stations in the Goulburn
Police District.
(c) The view of the police administration is that the
current workload of the Cobram police station does
not justify an increase in personnel at this stage.

YARRA RIVER IMPROVEMENT
PROJECTS
(Question No. 330)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Planning
and Environment:
Will the Minister, in conjunction with the Minister
of Water Supply, provide a list of all the Government's
proposed Yarra River improvement projects detailing,
in each case-(i) the estimated cost; (ii) the nature of
the work involved; and (iii) the expected completion
date?

The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
is lengthy and in tabular form, and I seek
leave of the House to have it incorporated
in Hansardwithout my reading it.

Leave was granted, and the answer was as
follows:
The area of the Yarra River covered by this reply is
from the mouth of the Yarra River upstream to Dights
Falls.
Yarra River improvement projects are programmed
by various authorities. This listing of projects, which
are undertaken jointly in some cases, is organized on
the basis of the main or co-ordinating authority in each
case.
It is impossible to specify expenditure for proposed
works since the funding will come from many different
sources and at this stage it is impossible to give precise
figures. As projects are announced from time to time
the cost of the project will be specified.

LISTING OF YARRA RIVER IMPROVEMENT PROJECTS CURRENTLY PROPOSED
1. THE PORT OF MELBOURNE AUTHORITY

The PMA is involved in both current and proposed Yarra River improvement projects which can be summarized as follows:

(i)

Project

Nature of Work

Expected Completion

North Wharf, Promenade
Berth, Nos. 10-17.

Tree planting, wharf repairs
and the construction of
parking bays and tourist stations.

This financial year.
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Project

Nature of Work

Expected Completion

(ii)

South Wharf, Berth Nos. 1-4,
South Wharf Maritime District.

September 1984.

(iii)

South Wharf, Berth Nos. 5-9.

(iv)

Pedestrian/Bicycle Bridge.

Reconstruction of timber
wharves for pedestrian
traffic, landscaping, including car parking. The provision of pedestrian access
along river including pedestrian bridges spanning the
old dry docks.
Repair and painting of cargo
sheds; pedestrian and bicycle paths and the installation
of mooring facilities for
small boats.
The construction of a pedestrian/bicycle bridge between
the South Wharf and World
Trade Centre.
Landscaping the surrounds of
the Convention Centre to be
built next to the World Trade
Centre.

(v)

Convention Centre landscaping.
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No timing available for this
project which is subject to
Ministerial approval.

If approved, this will be a two
year project.

To be completed within four
years.

Further works may be undertaken in the future in the docks area and other parts of the river as part of a
continuing programme of improvements of the Yarra River. However, no details are currently available.

2. MELBOURNE AND METROPOLITAN BOARD OF WORKS (MMBW)
The MMBW's direct responsibility for proposed Yarra River improvement projects is as follows:

(i)

Project

Nature of Work

Expected Completion

Morley Ford site.

Improvements to the south
bank between Queens and
Kings bridges.
This programme will be carried out at Richmond Park
by the Burnley College of
Horticulture and Agriculture. The aim being to produce suitable trees for
planting along the Yarra
Ri ver banks.
Extension of the Yarra Bicycle
track from Bridge Road to
Collins footbridge in Studley Park, pending approval
offunds in conjunction with
the maintenance of access
track along the west bank of
the river.

October 1984

(ii)

Redgum propagation and
planting programme.

(iii)

Extension of the Yarra Bicycle
track

This programme will continue
until 1986.

1986.

The MMBW also has an ongoing programme of dredging, clearing, erosion protection and desnagging which
assists in the efficient dispersal of the Yarra River water.
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3. MINISTRY FOR PLANNING AND ENVIRONMENT
The Ministry is involved in the implementation and/or co-ordination ofa number ofYarra River improvement projects. These proposed projects are as follows:
Project

Nature o/Work

Expected Completion

(i)

The development and beautification of the Lower Yarra
and related Westgate, Newport and Greenwich reserve
areas. The Ministry has a coordinating role.

October 1985.

(ii)

Banana Alley surrounds.

(iii)

Batman Park and environs.

This proposal includes
-landscaping and development of the Westgate Park.
-landscaping of the Stony
Creek backwash.
-landscaping and development of Stony Creek Park.
-landscaping of Douglas
Parade connecting Stony
Creek to Greenwich Reserve
and some works along the
riverside; and
-landscaping and development of the river section of
Greenwich Reserve.
Landscaping and the provision of street furniture in the
area of the Banana Alley
vaults and foreshore. It includes the development of a
pathway which may be a
shared pedestrian/bike path.
Planting along the river in the
city area and in Batman Park
in particular.

Within this financial year.

Within this financial year.

4. MINISTRY OF TRANSPORT

The Ministry of Transport is involved in two projects adjacent to the Yarra River which will improve the river
environment in some measure. These are:
Project

Nature 0/ Work

Expected Completion

(i)

Banana Alley redevelopment.

Work to begin this year and to
take approximately four
months.

(ii)

Flinders Street Station redevelopment.

The restoration and refurbishment of the Banana Alley
vaults (i.e. the semi-circular
building enclosures under
the railway viaduct to the
east of Queens Bridge). To
be developed for tourist orientated uses such as restaurants and gift shops.
This redevelopment will affect
the Yarra River due to its
proximity to it. It includes a
restaurant right on the river,
which is part ofstage 1 of the
project.
This project may also include
a connection of the pedestrian/bike path to the east via
a cantilevered bridge. No
details on the timing of this
second aspect as yet.

May 1985.
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5. WATER COMMISSION
The Water Commission is currently responsible for the Yarra River Improvement Trust but this responsibility
will be transferred to the MMBW.
The main task of this trust is currently the removal offallen timber, which is an ongoing task.
6. THE DEVELOPMENT OF PROPOSALS WITH YARRA RIVER IMPROVEMENT IMPLICATIONS
Detailed assessments of the Yarra River have been undertaken in recent years and some of the projects which
have been detailed above are the result of studies and concept plans that have been completed or are underway
for the Yarra River (e.g. The concept plan that was prepared by the MMBW and endorsed by the Government
for the Spencer Street to Punt Road Bridge area).
Current and future studies may result in further Yarra River improvement projects. For example, a concept
plan is now to be prepared for the area from Punt Road to Dights Falls and, as a first step in that process, a
document entitled "Planning Opportunities along the Lower Yarra River from Punt Road to Dights Falls" has
recently been released for public comment.
Some work has also been undertaken by consultants on co-ordinating landscape elements on the Yarra River
between Princes Bridge and Spencer Street to ensure that a uniform approach is used. in landscaping that is
undertaken as part ofYarra River improvement projects.

STAMP DUTY COLLECTED ON
MOTORCARS
(Question No. 338)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Minerals
and Energy, for the Treasurer:
(a) For each of the years 1978-79 to 1982-83, what
were the respective amounts of stamp duty collected in
respect of registrations of new motor vehicles and
transfers of second-hand motor vehicles?
(b) What are the corresponding estimates for
1983-84?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is lengthy and statistical and I seek leave of the House to have
it incorporated in Hansard without my
reading it.
Leave was granted, and the answer was as
follows:
(a) The information sought by Mr Birrell is not kept
in such form as would enable it to be extracted. However, the following information appears in "Finance:
The Treasurer's Statement and the Report of the Auditor-General" for each ofthe years-

TAXATION
Stamps Act
Other Stamp Duty-Motor Registration Branch
$M.
1978-79
47·5
1979-80
53·4
1980-81
64-5
1981-82
74-8
1982-83
80·1

(b) The estimated figure for 1983-84 is included in
Budget Paper No. 3, "Estimates of Recurrent and Capital Receipts and Payments 1983-84", p. 2 Taxation,
Stamp Duty n.e.i., $386·3m. It is not the practice to
provide a detailed breakdown of this figure.

NET DEBT OF VICTORIAN PUBLIC
SECTOR
(Question No. 345)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Minerals
and Energy, for the Treasurer:
What was the net debt of the Victorian public sector
as at 30 June of each year since 1950-(i) in current
prices; (ii) as a percentage of Victorian gross domestic
product; and (iii) in constant 1979-80 prices?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is:
I direct Mr Birrell to Table 2 on page 5 of section 2.2
in the 1983':"'84 Budget Paper No. 2 which provides the
information requested back to 30 June 1971. Information for previous years is available from the Australian
Bureau of Statistics.

STATUTORY AUTHORITY
BORROWINGS
(Question No. 346)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Minerals
and Energy, for the Treasurer:
(a) What is the total amount of maturing debt on
account of so-called 'larger authorities' in each of the
years 1984-85 to 1989-90?
(b) What is the total amount of interest due on account of borrowings by such larger authorities in each
ofthe years 1984-85 to 1989-90?
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is:

est rates make it impracticable to give reliable estimates of interest liability for future years as requested.
(d) Not applicable.

The information requested is contained in the answer provided to Mr Birrell to Question on Notice,
No. 347.

STATE ELECTRICITY COMMISSION
BORROWINGS

(Question No. 347)

(Question No. 350)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Minerals
and Energy, for the Treasurer:

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Minerals
and Energy, for the Treasurer:

(a) What is the total amount of maturing debt on
account of the so-called 'larger authorities' of Victoria
in each of the years 1984-85 to 1989-90?
(b) What was the total amount of interest paid by
such larger authorities in each of the years 1976-77 to
1982-83?
(c) What is the total amount of interest due on account of borrowings by such authorities in each of the
years 1983-84 to 1989-90?
(d) If answers to parts (a) and (c) are not available,
why not, and what steps will be taken to ensure that
the necessary information is made available to the Parliament?

What steps has the Treasurer taken to ensure that
the State Electricity Commission and the Government
are complying, and will continue to comply, with the
conditions under which the commission was freed from
Loan Council controls on the level, interest rates and
terms and conditions of its domestic borrowings at the
June 1982 meeting ofthe Loan Council?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is in tabular form
and I seek leave of the House to have it
incorporated in Hansard without my reading it.
Leave was granted, and the answer was as
follows:
(a)

(b)

Year

$'m

1984-85
1985-86
1986-87
1987-88
1988-89
1989-90
1976-77
1977-78
1978-79
1979-80
1980-81
1981-82

614·6
789·7
575·5
479·5
313·5
256·7
210·5
250·3
290·2
333·0
414·3
526·5

1982-83

702·1

N.B. Figures shown in both (a) and (b) above are as
at 30 June 1983 and exclude trade credits.
(c) Uncertainties about the level of loan allocation
which will be available each year through the Australian Loan Council, variations in the timing and method
of raising loan funds and the unpredictability of inter-

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is:
The conditions under which all State electricity authorities, including the State Electricity Commission
of Victoria, were freed from Australian Loan Council
controls were, in summary:
(1) That the amounts, terms and conditions of overseas borrowings by the electricity authorities will continue to be subject to the gentlemen's agreement;
(2) that there will be no diminution of internal funding to finance investment by electricity authorities;
(3) the respective Governments will refrain from
adding to the existing functions of their electricity
authorities; and
(4) various reporting requirements.
The SEC and the Government fully complied with
these conditions in 1982-83 and on present figures will
have little difficulty complying in 1983-84.

LILYDALE POLICE STATION
(Question No. 356)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
(a) When will tenders be called for extensions to the
Lilydale Police Station?
(b) Is it proposed to discontinue the service provided by police at Lilydale with respect to the issuing
of motor car registrations?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
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(a) Subject to the availability of finance, tenders will
be called during 1984-85.
(b) Yes. The Road Traffic Authority is examining
the leasing of premises in Lilydale to conduct motor
car registrations and licence testing. It is expected that
the authority will take over these functions from the
police during 1984-85.

STRATEGIC INFORMATION
CENTRE

METROPOLITAN FIRE BRIGADES
BOARD CALLOUT EXERCISE
(Question No. 363)

The HOD.N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
(a) What was the purpose and cost of the Metropolitan Fire Brigades Board callout exercise held in
December 1983?
(b) How many firemen responded to the callout?
(c) How many firemen were on duty at the time of
the call out?
(d) What was the time response from off-duty firemen during the callout?
(e) How many firemen are presently employed by
the Metropolitan Fire Brigades Board?

The HOD. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
(a) The purpose of the recall exercise conducted on
20 December 1983, was to test the speed and efficiency
with which Metropolitan Fire Brigades Board fire fighters could be recalled should their services be required
in a disaster situation. The cost of the exercise was
$14426.

(b) The exercise involved one platoon of the Metropolitan Fire Brigades Board which consists of 330 personnel. Of these, 180 reported for duty.
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(Question No. 364)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
(a) Is a strategic information centre proposed to be
set up within the Ministry of Police and Emergency
Services; if so-(i) what functions will it perform; and
(ii) what is the estimated establishment cost?
(b) Were funds made available for this centre in the
last State Budget; if not, from what source will the
funds be provided?

The HOD. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
(a) An information room has been set up within the
Ministry for Police and Emergency Services. The function of the room is to receive material from the operations rooms of disaster combating and support agencies
in order to keep the Co-ordinator in Chief of Disaster
Control informed of the progress of potential and declared disasters and to record and convey requests for
assistance. The establishment cost was $10 000.
(b) No. A special allocation from the Department of
Management and Budget was made in November 1983.

POLICE RECRUITS
(Question No. 367)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:

At the time of the recall, there were 398 operational personnel on duty. This figure includes executive operational personnel and day shift workers.

Will the Minister for Police and Emergency Services
confirm that there will be no police recruits admitted
to the Waverley Police Academy in April, May and
June this year?

(d) The first off-duty fire fighters arrived for duty 23
minutes after the first recall message was broadcast.
Within 1 hour, 124 fire fighters reported for duty. A
further 56 fire fighters reported for duty prior to the
conclusion of the exercise.

The HOD. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:

(e) As at 5 March 1984, the Metropolitan Fire Brigades Board employed 1815 operational personnel. This
figure comprises 1658 fire-fighting personnel of all ranks,
113 special service fire fighters employed in the maintenance and servicing of fire extinguishers and other
fire suppression equipment, and 44 communications
centre operators including 38 female operators.

The full authorized strength of the Victoria police is
being maintained in the current year and the admission of recruits to the Waverley Police Academy is
geared to that objective. The Government's commitment and support for police training in Victoria is
apparent in the comprehensive building extensions
currently being carried out at the academy.

(c)
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INSTRUCTIONS TO REGIONAL
OFFICERS OF COUNTRY FIRE
AUTHORITY
(Question No. 369)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services: .
Did the Minister for Police and Emergency Services
write to the regional officers of the Country Fire Authority during December 1983 advising them to instruct appropriate officers of municipalities within their
region to take certain action under the Country Fire
Authority Act 1958; ifso, will he detail the advice and
the instructions given in the letter?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
In December 1983, I wrote to the regional officers to
acquaint them with the latest amendments made to
the Country Fire Authority Act which related to the
functions of municipal proper officers and local advisory committees and to request that the regional officers bring those amendments to the attention of the
proper officers within their regions. The letter advised
that:
(a) The titles of regional advisory committees and
local advisory committees had been changed to regional fire prevention committees and local fire prevention committees respectively;
(b) municipal proper officers are now empowered to
enter upon any land for the purpose of ascertaining fire
risks, to determine the need to clear fire breaks or to

Questions on Notice
determine if directions to clear fire hazzards issued by
the proper officers have been complied with;
(c) the provisions of the Act providing for the issue
by proper officers of permits to light fires in the open
air in the country areas of Victoria during a fire danger
period has been revised to enable proper officers to
authorize the lighting of fires in additional specified
circumstances; and
(cl) the functions of recommending the allowance or
disallowance of applications for permits to bum had
been removed from the functions of the local fire prevention committees.

STUDY OF LIVESTOCK GRAZING
(Question No. 373)

The Hon. W. R. BAXTER (North Eastern Province) asked the Minister for Planning and Environment for the Treasurer:
What fees have been paid or are to be paid to ACIL
Australia Pty Ltd to undertake, on behalf of the Land
Conservation Council, a study of livestock grazing on
the larger blocks of public land in the Murray Valley
area?

The Hon. E. H. WALKER (Minister for
Planning and Environment)-I indicate that
the question more properly should have
been addressed to me. The answer supplied
by the Treasurer is:
A fee of $1 0 500 is to be paid to ACIL Australia Pty
Ltd to undertake, on behalf of the Land Conservation
Council, a study of aspects of grazing some of the larger
blocks of public land in the Murray Valley area.

