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PROPOSED STATE DAIRY
LEGISLATION

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright) took the chair at 11.3 a.m.
and read the prayer.

The Hon. B. P. DUNN (North Western
Province)-Will the Minister of Agriculture indicate whether general agreement has
been reached by the dairying industry in
Victoria over proposed State dairy legislation? Will he also advise the House when
such proposed legislation is likely to be introduced?
The Hon. D. E. KENT (Minister of Agriculture)-After much consultation over a
long period, general agreement was reached
with the United Dairy Farmers of Victoria
representing the dairying industry on the
content of the proposed dairy industry legislation. One or two matters were of concern and required the opinion of the Crown
Solicitor. That has delayed the preparation
of the Bill. It is proposed to introduce the
Bill later in this sessional period.
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LIVE SHEEP EXPORT TRADE
The Hon. D. G. CROZIER (Western
Province)-Is the Minister of Agriculture
aware of a letter dated 16 March addressed
to "All Labor Politicians" from Mr Wally
Curran, State Secretary of the Australian
Meat Industry Employees Union, which begins, "Dear Comrade" and seeks "positive
action" from the Government on the live
sheep export issue? Has the Minister or the
Premier responded to that letter? What action does the Government propose to take
to safeguard the live sheep export trade?
The Hon. D. E. KENT (Minister of Agriculture)-I congratulate Mr Crozier on his
new membership. I have received a letter
from Mr Curran.
The Hon. D. G. Crozier-You must be
on the black list. Watch out!
The Hon. D. E. KENT-I have a letter
from Mr Curran which puts forward the
point of view of the union. If Mr Crozier
would take the opportunity of reading the
letter he would find that it is reasonable and
expresses the concerns of the employees
about the effects of the live sheep export
trade on their employment opportunities.
As has been stated before, the Government is concerned to promote the development of the undressed carcass trade .so far
as possible so that it can reduce the dependency of the industry on the live sheep export
trade.
In the meantime, the Government recognizes the right of the union to make its
point on the issue and will endeavour to
ensure that both the short and long-term
interests of producers, workers and the consumers in Australia are protected. We shall
endeavour to ensure that, failing the provision of alternatives, current exports of live
sheep will be able to take place as projected.

SORRENTO SETTLEMENT SITE
The Hon. M. J. SANOON (Chelsea
the Minister for Planning
and Environment explain the reasons for
the Supreme Court action he undertook because of a decision made by the Planning
Appeals Board to allow the subdivision of a
Sorrento settlement site?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-That is correet. There has been a recent Supreme Court
decision which I should explain. The land
under question is at Sorrento and is owned
by Mr Rand. Honourable members may
know it better as the settlers' graves area.
The land is partly underlain by an Aboriginal midden which has been uncovered
by an archaeological survey. The area is
bound to be very important because it is the
first settlement site in Victoria. It was settled in 1803. Mr Rand proposed to subdivide the land for new allotments. My belief
was that the development of that site would
damage or destroy the relics contained on it
which would have been a breach of section
21 of the Archaeological and Aboriginal
Relics Preservation Act.
At present the legislation gives me no
power to allow such relics to be damaged or
destroyed. There is a prohibition on it. Mr
Rand was told he should issue an application for subdivision despite a submission
Province)~Will
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from me recommending the opposite
course.
I instituted a Supreme Court proceeding
to determine the matter. The hearing ran
for five days last month and the decision
was handed down last week. The decision
was in my favour and costs were awarded
against the landowner. That is not tHe end
of the story.
It is important to understand that Justice
Kaye pointed out that the Act, as written,
places a total prohibition on damage or destruction of relics. It is untenable when one
thinks of how much of the Victorian coastline has Aboriginal middens and relics of
some kind.
The Government recognizes this point. A
Bill that is currently before the House seeks
to amend section 21 of the Act. That Bill
may in fact be dealt with by this House
today.
It.should be stressed that a large number
of sites along the coast are of only minor
archaeological significance, and the Bill
seeks to allow the Minister, on the advice of
the Aboriginal Relics Advisory Committee,
to permit development to occur in some
cases.
The current position has cost all parties a
good deal of money and, in that sense, I am
sorry for Mr Rand, who had a positive decision from the Planning Appeals Board.
However, in my view, it was not possible to
grant a subdivision that was totally in contravention of another Act. It was an interesting case and the decision was of recent
da~e. I ~ope th~ matter will be corrected by
legislation dunng the current sessional period.
MARBLE MINING IN
COBBERAS-TINGARINGY
NATIONAL PARK
The Hon. R. J. LONG (Gippsland Provi~ce)- The Minister for Planning and EnVlTonment will be aware of an application
by Victorian Alpine Marble Pty Ltd for a
licence to mine marble in the proposed
Cobberas-Tingaringy National Park. This
company envisages the direct employment
of 49 people and another twelve will be indirectly employed within five years so I am
sure the Minister will agree that th~t is not
a "Mickey Mouse" employment scheme.
The Government has had this application
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under consideration for almost two years.
Has a decision yet been reached?
The Hon. E. H. WALKER (Minister for
Plan~ing and Environment)-In fact, the
question could have been asked of anyone
of three Ministers. The issue relates to planning and environmental matters, but it is
also a matter for the Minister for Minerals
and Energy, because it is a proposal for a
mine, and it is also a matter for the Minister
for Conservation, Forests and Lands because the Cobberas-Tingaringy area is currently administered as a forest rather than
as a national park.
The application in respect of this matter
was received by the former Government
under the Ministry of Mr Vasey Houghton.
It was intended by the former Government
that ~he area would become a national park
and It was understood that, because certain
other activities were being undertaken-not
this but other activities of a mining nature-at the back of Benambra by Western
Mining Corporation and BP Australia Ltd,
that area ought not to be gazetted as a national park until those mining operations
had been concluded.
It is a difficult issue because this proposal
has now been put forward. It is opposed not
only to the policy' of the present Governme~t, but also to the Opposition's policy on
~atlonal parks generally, when the Opposition was In government, that there be mining of this· kind in a national park. A
technicality exists: It is not yet a national
park. I can indicate only that the matter is
receiving attention by the three Ministers
and the departments concerned, and a decision will be made. At this stage, I can say
no more than that.
JUSTICES OF THE PEACE
The Hon. D. M. EVANS (North Eastern
Province)-Will the Attorney-General inform the House whether a review is in progress of the duties and the possible future of
justices of the peace in Victoria and, indeed,
of the future of the institution of justice of
the peace itself? If so, is the Minister prepared to make a Ministerial statement to
the House in due course so that this important issue can be fully debated by honourable members?
The Hon J. H. KENNAN (AttorneyGeneral)-I made it last week. I am sorry
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Mr Evans did not hear it. It ran to eighteen
pages. I know that is a long time to expect
members of the corner party to try to listen.
That statement indicated the policy of the
Government concerning justices of the
peace.
Honourable members interjecting.
The Hon. J. H. KENNAN-Those
members of the opposition parties who did
not hear it last week and who do not listen
now will not hear it at all. It is the Government's policy that justices of the peace not
sit on the bench in judicial proceedings. That
will leave them with their jurisdiction in
relation to the attestation of documents and
bail matters.
The Law Department has, for some time,
been conducting a survey of the amount of
work that justices of the peace do, where
they do it and whether it is practicable,
within the budgetary constraints, to implement that policy. The figures indicate that
magistrat~s sit on the bench for 3·2 hours a
day, that IS, 16 hours a week; fifteen years
ago, the figure was 4·6 hours a day. If anything, this State has an excess o.fmagistrates
and there is clearly a capacity for the magistrates to absorb the workload of the justices of the peace who currently sit for about
10 per cent of the criminal workload of the
Ma~strates Courts. That is not a great deal
of tIme and that workload can easily be absorbed. I propose to examine the practical~ty of introducing a Bill to ensure that
Justices of the peace do not sit on the bench.
As I indicated, Mr Justice Kirby in his
Borer lecture referred to the fact that Victona is the only State left in Australia where
justices of the peace exercise that jurisdiction, and the idea that totally unqualified
persons have that important authority
which may result in people having criminal
convictions and being sent to gaol causes
concern. Members of the Opposition, magistrates and the Chief Stipendiary Magistrate have voiced this concern. Many more
appeals are made in Victoria against decisions of justices than in any other area.
There is no question of abolishing the office of justice of the peace or the institution
of justIces of the peace.
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tion, Forests and Lands aware of statements
made about the decline in the penguin population at Phillip Island, which concerns a
number of people in the community? Will
he advise whether any action is proposed to
be taken to protect the penguin population?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)":""I
thank the honourable member for her question. I am aware of comments that have
been made and indicate that research is
being conducted by my department into
what is considered by some people as a decline in the population of the penguins. Recently I announced significant chan~es to
management structure at the penguIn reserve. The changes to that structure are that
the Phillip Island penguin reserve is to be
jointly managed by staff from the Fisheries
and Wildlife Division and the National
Parks Service with a re-structured committee of management.
The Government believes it is essential
. that the committee has particular expertise
.
h
wildl·£
d
In a~eas suc as.
I e management an
tounsm pr~motIon as well as strong local
repres~ntatIon. T~at would ensure t~at the
com~lttee .would Incll.!de .repre~I?-~tIves of
the Flshen.es and WIldlIfe DIVISIon and
~epresen~tlv~s of the ~atIonal P~r~s ServI~, ~e Vlc.ton~ Tou~sm COmmIS~IOn, the
eXIstIng SCIentific Advlso~ CommIttee, the
r~serve manager, ex OjJiCIl}, lo~al conservatlon groups and local tounsm Interests.
It is my intention that the Phillip Island
Shire Council will be represented by either
a councillor, nominated by the council, or
by an appropriate council officer. That
structure was determined after considerable
discussion with local people and I believe
the structure will ensure the long-term survival of the penguin population. Also, it will
maximize the economic returns to the local
community from proper promotion and
packaging of the island's various attractions.
It is a long-term proposal of the Government to bring all the island's Crown land
reserves with wildlife attractions under the
control of the new management. This will
provide for an integrated and co-ordinated
PROTECTION OF PENGUIN
management
of attractions, such as the
POPULATION
Rhyll swamp with its bird life, the Nobbies,
The Hon. C. J. HOGG (Melbourne North with their seal colony at Seal Rocks, ChurProvince)-Is the Minister for Conserva- chill Island, now managed by the National
Session 1984-75
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Parks Service, and the island's koala colony
and penguin parade.
This restructure, which will begin operation on 1 July, will improve the situation
and guarantee the life of the penguin colony. The existing staff will be retained in
service.
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on 19 May 1983. The dam has commenced
to fill and currently contains approximately
27000 megalitres.
It is proposed that the Rawson township
will be retained after completion of construction work in the area. Nine houses were
sold in December and fifteen allotments will
be offered for sale in April 1984.
POINT NEPEAN QUARANTINE SITE
The Melbourne and Metropolitan Board
The Hon. M. A. BIRRELL (East Yarra of Works and Government departments will
Province)-I ask the Minister for Conser- be retaining approximately fifteen to sixvation, Forests and Lands, in the light of teen houses. Negotiations are now proceedlast week's announcement by the Federal ing with the Board of Works and the
Government that it will hand over the his- Victorian Tourism Commission for the
toric North Head Quarantine Station to the commission to take over part of the single
New South Wales Government, does the person's hostel and to operate it as tourist
absence of a similar announcement regard- accommodation. If the sale of houses coning the magnificent Point Nepean quaran- tinues as planned, it is expected that the
tine and defence site· indicate that the management of Rawson will be transferred
Minister has failed in his negotiations with in the near future to the Shire ofNarracan.
the Federal Government to gain control of
TOWN AND COUNTRY PLANNING
the area for use as a special national park?
ACT
The Hon. R. A. MACKENZIE (Minister
The Hon. B. A. CHAMBERLAIN
for Conservation, Forests and Lands)-It
certainly does not mean that the Victorian (Western Province)-Is the Minister for
Government has failed in its negotiations Planning and Environment aware of the
with the Commonwealth Government. At considerable concern held by professional
present the Victorian Government is pre- planners at the lack of progress in rewriting
paring an inventory of State Crown land the Town and Country Planning Act, the
and Commonwealth Crown land in Vic- continued separation of subdivision law and
toria with a view to determining whether it the inability of the Ministry for Planning
is possible to have discussions with the and Environment to produce general prinCommonwealth Government on having ciples before developing mechanical procesome direct exchanges of this land, as was dures? Will the Minister personally involve
the case in New South Wales. That work is himself in these negotiations to find an anstill proceeding. Nothing has been decided swer to these concerns?
in any way and, in the words of the Minister
The Hon. E. H. WALKER (Minister for
for Minerals and Energy, negotiations are Planning and Environment)-I am cercontinuing.
tainlyaware of the progress towards the reof the Town and Country Planning,
writing
FUTURE OF RA WSON TOWNSHIP
Act. As Mr Chamberlain would underThe Hon. G. A. SGRO (Melbourne North stand, a great deal of work was needed. The
Province)-When the Premier placed the Government inherited an Act that had been
last load of rock fill in the Thomson dam amended many times over the years and
on 19 May 1983 it was announced that work was in dire need of rewriting and that is
on the Thomson project was expected to be under way. It is true also that on a couple of
completed in 1984. Will the Minister for occasions the former Government atMinerals and Energy inform the House on tempted to do that and found that it was
unable to complete it.
the future of the Rawson township?
In reality one lives in an era when control
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Thomson proj- on developments of the kind that were enect is expected to be substantially com- shrined in that Act originally ought now to
pleted during 1984 with the completion of be entirely different. The economic situathe Thomson dam wall, in which the last tion today is such that a planning Act is
load of rock fill was placed by the Premier needed to encourage initiatives on the part
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of the private sector, and to make life much
easier for those who wish to invest and who
wish to take initiatives in the field of development. Legislation ofa positive kind is
needed and, therefore, a rewriting of the Act
is under way. I expect that before this year
is out it will be possible to table a fine new
planning Act in the House. The subdivision
law is also under review and a rewriting in
that regard is under way on the other provisions relating to land development. I can
assure Mr Chamberlain that there is no lack
of intent or activity on tltis matter by either
me or my department.
The Hon. B. A. Chamberlain-You are
not getting anywhere.
The Hon. E. H. W ALKER-That is not
correct; it is getting close to completion. I
hope the Government gets the sort of support from the other side of the House that
this sort of proposed legislation deserves.
However, I put it in the most positive manner: The Government is getting very close
to having some good proposed legislation
in regard to planning and development.
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It is the policy of the Labor Party, both at
State and Federal level, that there be a Bill
of Rights and, indeed, some work has been
done with regard to a Bill of Rights for Victoria. However, I believe it is preferable that
there be a national Bill of Rights. I support
the Federal Government and Senator
Evans in seeking to use all the powers they
have under the Constitution to have an
Australia-wide Bill of Rights. The State
Government will then examine, subject to
what the Federal Government does, the
areas, if any, that need to be separately regulated in Victoria under the umbrella of
that national Bill.
LIVESTOCK MARKET REPORTING
SERVICE ON PIGS

The Hon. M. J. ARNOLD (Templestowe
Province)-I ask the Minister of Agriculture whether his department has any plans
to extend the Livestock Market Reporting
Service to report on the Ballarat pig market.
I ask that question because it would obviate
the necessity of the "Boys from Ballarat"
having to use their fingers in determining
why only one little piggy got roast beef and
PROPOSED COMMONWEALTH BILL the others got none!
OF RIGHTS
The Hon. D. E. KENT (Minister of A$riculture)-Mr
Arnold shows a continUing
The Hon. W. R. BAXTER (North Eastern Province)-1 direct a question to the interest in primary industries. It is not my
intention to hold up question time, but I
Attorney-General. With respect to a pro- can
inform the House that, today, the Liveposed Commonwealth Bill of Rights, which stock Market Reporting Service of the Deis periodically floated by his Common- partment of Agriculture will commence
wealth counterpart, and the likelihood of reporting on the Ballarat pig market. It is a
such a Commonwealth Act impinging upon service that will complement the extremely
powers and responsibilities which have tra- popular cattle and sheep reports that have
ditionally been those of the States, have any been provided by the Livestock Market Rediscussions been held between the State porting Service since its establishment in
Governments and the Commonwealth 1977.
Government with a view to protecting the
The pig reporting service has been intropowers of the States; and, if discussions have duced to provide an objectively based, acnot been held, will the Attorney-General curate and independent report for the pig
undertake to initiate such discussions?
industry.
The Hon. J. H. KENNAN (AttorneyThe majority of pigs are sold on an "overGeneral)-I thank the honourable member the-hooks" basis, but Ballarat has the largfor his question and congratulate him on its est pig market in Victoria. The reporting
topicality. Senator Evans and I have worked service will provide a reliable market indifor about the past two years on various cation for pig producers. Mr Murray AmelI,
drafts of a Bill of Rights. I strongly support who is the market reporting officer from the
a Federal initiative in this regard. The Fed- Department of Agriculture, will be responeral Government should exercise all its sible for reporting on the Ballarat pig marpowers under the Federal Constitution to ket. Information will be broadcast and will
give effect to an Australia-wide Bill of be published also in the Weekly Times and
Rights.
Stock and Land. It will be available also to
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industry on the ~~dial-up" service of the
Livestock Market Reporting Service. I believe it will be of tremendous value to the
community.
COUNTRY FIRE AUTHORITY
The Hon. D. M. EVANS (North Eastern
Province)-I move:

Country Fire Authority

That is the Public Service Board inquiry... to integrate the two fire services.

So, the Minister cannot say he does not
know about it-unless he does not read letters. I am not sure whether he does, but that
seems to be the way in which he moves.

The other day the Rural Fire Brigades
and the Victorian Urban Fire
Association
That this House censures the Government for its
failure to appoint a Chairman ofthe Country Fire Au- Brigades Association sent out an open letter
thority, and its failure to recognize the damage being to all country fire brigades -indicating yet
done to morale amongst volunteer members of Coun- again that they had no intention of letting
try Fire Authority brigades by continuing to promote amalgamation between the two fire services
amalgamation between the Country Fire Authority and take place and reiterating and underlining
the Metropolitan Fire Brigades Board.
the fact that this position is not negotiable.
The Country Fire Authority, with its
The Country Fire Authority has been
108 000 volunteers, is arguably the best and without a chairman for several months, decheapest fire service in the world, with its spite the clear responsibility of the Minister
blend of volunteers and its trusted and well- under the Act to make that appointment.
founded permanent officers. The Minister There is no reason whatsoever why the apand the Government have continued to cre- pointment cannot be made, except that the
ate uncertainty and to lower morale by per- Minister has clearly indicated that the dissisting in a thoroughly discredited and pute is being used to further his aim of intotally unacceptable policy of integrating the tegration. No one, certainly not the people
Country Fire Authority and the Metropoli- in the Country Fire Authority, trusts him
tan Fire Brigades Board despite continuous and he has lost credibility.
and sustained advice from hundreds of
In answer to a question asked by my colgroups and individuals against the proposal
league,
Mr B. J. Evans, the honourable
and constant repetition by the Rural Fire
Brigades Association that integration is not member for Gippsland East in another
place, on this issue on 7 March, had asked
negotiable under any circumstances.
whether an offer had been made to the RuThe Minister has totally lost credibility ral Fire Brigades Association to appoint a
with, and the trust of, the volunteers in the person to the vacant position of Chairman
fire services in Victoria and he will have to of the Country Fire Authority conditional
work for many years indeed before he can upon the association agreeing to negotiare-establish that trust and credibility. His tions on amalgamation of the fire-fighting
every proposal is measured against the services, the Minister, although denying
yardstick of further moves towards integra- there was any condition about it, said quite
tion of the Country Fire Authority and the significantly in his answer that a single perMetropolitan Fire Brigades Board. He can- son could be appointed on a part-time basis
not say that he has not been told.
as chairman of both authorities. That is seen
On 7 February 1983, Mr Lade the then as clear evidence that the Minister is proPresident of the Victorian Rural Fire Bri- ceeding with his integration proposals
against the wishes of 108 000 directly congades Association said in a letter:
cerned people. If that is a fair deal, I do not
My association, representing the 100 000 volunteer
rural firefighters in Victoria, is strongly opposed to any know what is a fair deal.
form of integration between the Country Fire AuthorIn addition to that, a draft Bill has been
ity and the Metropolitan Fire Brigades Board.
circulated concerning the setting up of a fire
As you will appreciate the impact of drought, low and emergency services committee. The
rural commodity prices, and arsonists, has been having clear intention behind the draft Bill is-and
a most noticable effect on the morale of volunteer fire- I quote directly from it:
fighters. But I would be most fearful of the consequences should the Government decide to proceed with
legislation to give effect to any recommendations, which
may arise from this inquiry

The committee will also:
. . . examine ways and means of improvin& the coordination of the activities of fire and emergency serv-

o
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but it has made no impression. Pressure for
this proposal has come from the United
Firefighters Union which, to further its
That sounds all right, and also:
simple, silly, mean little ways, is prepared
(b) to examine ways and means of improving the
to try to destroy an organization which has
administrative practices and procedures of the Coun- no parallel anywhere in the world.
try Fire Authority, the Metropolitan Fire Brigades
The Government is prepared to go along
Board and the Victoria State Emergency Service;
with
that union. In November 1983 the
(c) to conduct such inquiries as may be required
Public Service Board produced a report on
from time to time by the Minister; and
the advantages of the integration of the two
(d) to make recommendations arising from its ex- oganizations. This report was produced at
amination and inquiries to the Minister.
the instruction of the Minister. The advanThat also sounds all right on the face of it. tages, as expressed in the report, were that
It is seen by the Country Fire Authority and cost savings of around $700 000 or
the urban fire brigades personnel as a fur- $800 000-0·8 per cent, less than onether move that underlines the intention of hundredth of the total expenditure of the
the Minister to press on with his discredited two organizations---could be made in a
twelve-month period. The Public Service
plan to amalgamate the two organizations.
Board showed, for example, that there was
The Hon. R. A. Mackenzie-Who said it a need for enormously important things
is a discredited plan?
such as the introduction of common fittings
The Hon. D. M. EVANS-It is a discred- on trucks used by the two organizations so
ited plan, and the Minister has been told by that both could be used together when fight108 000 volunteers over the past twelve ing a fire. Consideration should also be given
months that they do not want the amalgam- to the use of common radio frequencies and
ation to take place. In a letter underlining bulk ordering of equipment.
the issue, the Minister said that the concern
All those recommendations could have
of the Country Fire Authority personnel was been achieved by an intelligent farmerthat, if the Bill is supported:
even the Minister of Agriculture, when he
was a farmer, might have been able to
. . . the appointment of a full-time Chairman could
achieve that-inviting a couple of teleproceed immediately.
phone calls. The Government is prepared
An open letter distributed by the Victorian to upset and destroy an organization of
Rural Fire Brigades Association headed 108 000 volunteers. The Public Service
"Blackmail" stated:
Board then pointed out only one disadvantage. Surprise, surprise! It was that there
The governing bodies of your associations', at a joint
meeting on March 4, expressed their abhorrence at the had been a drop in the morale of volunteers
and their participation in the fire service!
implied blackmail in this proposal.
The Country Fire Authority is a cost-efliThat is the way in which the Minister for cient and effective fire-fighting service. It is
Police and Emergency Services and the Vic- the best in the world because of its unique
torian Government wants to promote this mix of trained and enthusiastic volunteers
totally unacceptable concept as seen by this who give enormous amounts of their time,
important group. The Country Fire Author- often days and weeks on end, during the fire
ity is without parallel in the world. It is the season, and when there is a running fire.
best organization in the world.
Those volunteers train at Fiskville and carry
The Hon. R. A. Mackenzie-How will it out exercises during the fire season. They
carry out regular radio schedules and conaffect the volunteers?
stantly use the trucks to ensure that equipThe Hon. D. M. EVANS-I am not sure ment is in sound order. Competitions or
whether it is the intention of the Govern- demonstrations are held constantly
ment to denigrate or totally destroy that or- throughout the State. The volunteers do this
ganization. One wonders whether the in their own time and at no cost to the comMinister and the Government will ever munity.
learn. That organization has tried to hamThese dedicated volunteers are backed by
mer into the heads of those in government
that they do not want the amalgamation, a small number of trusted permanent ofliices and their agencies, both public and private, involved in disaster planning and control;
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cers. It is a first-class organization that wants
to retain its integrity, and it has told the
Government on many occasions. The efficiency of the organization depends on the
goodwill of self-employed people, the support of employers and the morale of the
volunteers. All of those things are being destroyed by a totally insensitive Minister. No
wonder people throughout the community
are constantly writing to me and other
members of Parliament wanting to know
when the Minister will understand that the
integration is not wanted. When is the Minister for Police and Emergency Services
goin~ to listen to these people; when is the
MinIster for Conservation, Forests and
Lands going to give them a chance to say
something and try to understand their points
of view? I wonder whether the Minister for
Planning and Environment will listen to
people who want to tell him about their
concerns.
The Hon. R. A. Mackenzie-Why did
they ask me to open the State demonstration?
The Hon. D. M. EVANS-They were
hoping that while the Minister for Conservation, Forests and Lands was in attendance he would walk quietly among the
volunteers and speak to them. I know that
the Minister is basically a reasonable man,
and I am sure that if the volunteers had
considered they were able to speak to him
away from the United Firefighters Union
and away from the city members who do
not understand the Country Fire Authority,
they could perhaps get their points of view
across to the Cabinet and the Government
so that members of the Government would
understand the inappropriateness of the
proposals with which the Government is
currently progressing.
The Country Fire Authority was not established by the Government but by volunteers and with a lot of private donations
and the provision of huge amounts of private equipment. The legislation currently in
the statute-book simply underpins that
service; it did not create it. The authority
came from the need of people wanting to
help themselves.
Most of the funds needed to run the authority come from the users via an insurance surcharge. A relatively small percentage
comes from the Government. In addition,
large sums of money are donated both by

Country Fire Authority

private individuals and councils. The Oxley
Shire Council for example, has made substantial donations over many years, and
many other councils have done the same.
Huge amounts of equipment are provided
by people who see it as being in their own
good interest. However, if the morale of the
authority-that very fragile thin$.-is destroyed, the organization itself wIll be destroyed.
Last year when I was overseas on a study
tour, I had the opportunity of discussing the
Country Fire Authority with officers of the
Forests Commission of British Columbia.
They were fascinated that such an organization could exist anywhere in the world
and they wished they had a similar organization in Canada. I sent them details of the
way in which the authority works, because
it is a unique organization and one of which
I, as a Victorian, am proud. If I have the
opportunity of going back to Canada in a
few years' time, I hope the authority will
still exist. However, the way the Government is going, unless we are cautious, the
authority will not exist.
An open letter from the Victorian Rural
Fire Bngades Association, states:
The meeting rejected the proposal for the committee, and insisted that the Minister should proceed immediately to the appointment of a full-time Chairman.
Being a community based organization we are totally dependent on local communities for our volunteer manpower, and funding for additional equipment.
Any falling off in community support, which will surely
occur if ever the single board structure is imposed on
the country community of Victoria, will simply mean
a decline in the availability of volunteers, and in local
funding: The impact of which would be disastrous.

It is signed by Mr E. J. Baynes, President of
the Victorian Rural Fire Brigades Association and Mr M. E. Johnston, President of
the Victorian Urban Fire Brigades Association.

The letter goes on to state:
Why such strong opposition to the single board concept?
There is not the slightest doubt that a single board
controlling Victoria's fire and emergency services would
result in the eventual emasculation of our voluntary
fire service:• volunteer input would be practically negligible;
• it would become the poor relation of the metropolitan service;
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front of fire which sprang into life again
propelled by winds of tremendous force.
During the 1939 fires, the winds after the
change were far more gentle. In 1983 the
winds were extremely strong and a further
wind change then occurred with high speed
velocity. They were the most dangerous
conditions that have been recorded in this
The Public Service Board indicated that country. They were far more dangerous than
costs were increasing in the metropolitan the 1939 conditions. However, despite the
fire services at three or four times the rate conditions and despite the tragic loss of life
of the cost increases of the Country Fire that occurred, only half the number of lives
Authority. During a debate on this issue last were lost in 1983 in Victoria as compared
year, Mr Murphy indicated that one of the with 1939 and only one-tenth of the area
reasons for the proposed integration was to burned in 1939 was burned in 1983.
try to control the costs in the urban areas.
Perhaps that was luck, but perhaps it is a
In other words, the urban brigades cannot reflection that, despite the conditions being
control the costs themselves and are hoping against them, the Country Fire Authority,
to bring in the Country Fire Authority to the Forests Commission and volunteers
control them. That is not a negotiable posi- performed a magnificent job on that day.
tion in the opinion of the Country Fire Au- There must be something pretty right about
thority.
what they did. That is a better assessment
The Ash Wednesday bush fires oflast year of the value, courage and dedication of
are being used as a reason to press for the members of the authority.
It is a simple proposition that has been
integration. In March last year, the programme, Four Corners, produced a highly put before Parliament. It is a censure of the
emotional programme about the fires. I have Minister and the Government for not lisa copy of the script, and it is a poor per- tening to and understanding the concerns
formance; it is highly emotional and sensa- expressed by the volunteer fire fighters
tional and, in large measure, untrue. The throughout Victoria.
programme is being used to promote the
For eighteen months the volunteer fire
idea that there is something drastically fighters have been stating that they do not
wrong with the fire services in Victoria.
want the integration of the fire-fighting
No human power could have controlled services.
the events of Ash Wednesday. The condiThe Minister has lost credibility so far as
tions were so severe and the disaster of such the rural fire brigades are concerned. They
major proportions that there was nothing do not trust the Minister enough to speak
on earth man could have done with the re- with him and they regard with suspicion
sources available in the community to con- every proposition put forward by the Mintrol the situation. Perhaps it would be ister. Meaningful dialogue is almost at an
advantageous if honourable members stud- end. There are two reasons: One is that the
ied some of the comparative figures be- Minister will not appoint a new Chairman
tween the Black Friday bush fires of January of the Country Fire Authority and is using
1939 and the Ash Wednesday bush fires.
that as an additional stick to try to beat
If one examines the meteorological con- rural fire brigades into submission; the secditions, one finds that, although a north ond reason is that the Minister will not state
wind was running on both days at similar that he accepts the advice of the 108 000
strength and the temperatures and the pre- volunteers and the brigades and will not
ceding rainfall were similar, substantial dif- proceed further with integration proposals.
ferences exist. A wind change took place
If the Minister does those two things perthrough the area and, in 1939, the winds haps in several years the volunteers will bethen dropped. However, in 1983, with a gin to trust him and the Government again.
long, broad spread of fire on a huge front, If the Minister does not do those two things
the wind changed to a different direction he will totally lose the support of the voland immediately produced a huge, long unteers. If at some stage in future the Min• increased industrial activity involving permanent
fire-fighting staff would result in the industrial imposition of metropolitan related conditions of service, manning levels, and staff rostering in many
provincial centres;
• the certainty of the flow-on of these metropolitan
operational procedures would result in astronomical cost increases.
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ister is able to proceed with the necessary
legislation to bring about integration, he will
destroy the Country Fire Authority as it is
currently constituted and that will lead to a
lack of support for the current or~anization.
There is a good deal of talk In country
areas-it is not fostered by members of Parliatnent-that another volunteer organization will take the place of the Country Fire
Authority. That would be an absolute tragedy.
Parliament and members of the Government must understand clearly what they are
doing. They must sit down and think again
and realize that the United Firefighters
Union and its cohorts in Melbourne have
nothing to do with the Country Fire Authority and the needs of country people so
far as the fire-fighting services are concerned. When that is understood and the
reasonable and sensible course of action I
have suggested is followed-that is, to appoint a Chairman of the Country Fire Authority as the Act states the Minister has the
responsibility of doing, and to state categorically that the Minister accepts the advice
of the Country Fire Authority volunteers
and their organizations and innumberable
municipal councils which are against further integration-perhaps we shall get down
to looking at things that need to be done in
the fire-fighting services.
It is accepted that improvements are necessary. These improvements should be
made in an atmosphere of cordiality. Until
the Government does what I su~est, the
necessary co-operation will not eXIst. I trust
that the Government will take to heart the
message I have presented today and will not
go down in history as the Government that
destroyed the best organization of its type
in the world.
The Hon. B. A. MURPHY (Gippsland
Province)-This is another example of obstructionism. Members of the corner party
have failed to consult properly on the future
of fire brigades in Victoria. It is clear that
they do not understand what the Government is trying to do. The Government has
not said that it will abolish the Country Fire
Authority.
Way back in 1944 when Sir Herbert
Hyland introduced the Country Fire Authority Bill, the National Party advocated
that Victoria should have one fire brigade.
In those days there were bush-fire brigades
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and country fire brigades. The Country Fire
Authority is one of the most successful fire
services In the world. No one has suggested
that the Country Fire Authority is to be
abolished; the Government is merely looking at administration.
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I invite Mr Murphy to proceed with his speech without interruptions.
The Hon. B. A. MURPHY-I invite
members of the Opposition to read the
Hansard record of the debate that took place
on 18 October 1944.
The Hon. B. P. Dunn-That is history.
The Hon. B. A. MURPHY-I agree that
it is history, but at that time the National
Party supported the idea of the amalgamation of fire brigades in the country. Amalgamation was carried out and the Country
Fire Authority developed as a most successful fire-fighting unit.
It is acknowledged by country firemen
that certain improvements could be made,
mainly at managerial level. Last year the
Minister for Police and Emergency Services
commissioned a report by the Public Service Board on the proposed integration of fire
brigades in Victoria. When the report was
published it was subject to wide debate in
the community. Yesterday a question was
raised about whether the Minister wants to
appoint one head of both fire authorities.
Of course, the Minister does, because it is
logical that one person should control firefighting services in Victoria. The Minister
should control at the top, then there should
be a chairman and below that the separate
fire-ftghtingunits.
The motion moved by Mr Evans is off
the beam, like the wandering cattle yesterday. The Government is trying to make the
most efficient use of the dollar that is available for fire-fighting services. Overall, as
people come to understand the policy of the
Labor Government, they support it. I suggest that if the National Party went back to
the volunteer fire brigades and stated honestly what the Minister is getting at, the proposed improvements would receive their
support.
The Hon. D. M. Evans-We are getting
told all the time.
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The Hon. B. A. MURPHY-I cannot understand how anyone can say that they are
being told. There has been consultation. The
Minister suggested that the proposals should
be discussed, and this has happened. I understand that one or two sections of the fire
fighting services are not happy with the proposals and the Minister has taken tho~ ~riticisms on board. Yesterday, the MInIster
said he would have to consider the alternati ves.
If integration is not carried out at manageriallevel, the Country Fire Authority will
not be as effective a fire fighting service as it
should be. That was borne out last year during the bush fires when there were certain
administrative problems. Some damage
might not have occurred if there had been
consultation prior to and during the bush
fires. The Government does not want to see
a repeat of what happened last year. Administration has to be carried out to the best
ability of the people involved and the best
equipment must be provided---equipment
that can be used in the city or in the country-so that the men in the field can obtain
the best advice and equipment.
The debate that took place in 1944 covers
many pages in Ha nsard. However, I ask
honourable members not to look back 40
years but to look forward. In 1944 Parliament supported the idea of one fire brigade.
The Government suggests that there should
be one administration to look after all of
the fire-fighting personnel. Th~ Minister ~as
promised that the Country Fue Authonty
will have full autonomy within the structure as will the Metropolitan Fire Brigades
Boa~d. It is suggested, by interjection, that
that is a contradiction in terms-it iS,not.
The Hon. B. P. Dunn-How will a joint
administration help at the local level?
The Hon. B. A. MURPHY-Obviously I
am wasting my time by speaking fu.rther on
this matter. It is clear what people In country areas wa~t. It is clear that ~o. matter
what the MinIster says, the OpposItIOn parties will oppose the proposal because they
see political advantages. I can assure them
that there are no political advantages because the Minister and I will ensure that the
people know the full story. The Government is determined to improve fire-fighting
services to the best of its ability.
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The Hon. N. B. REID (Bendigo Province)-I am pleased to support Mr Evans's
motion, which puts the situation very
clearly. The Government has indicated to
me already that it is not prepared to appoint
a full-time Chairman of the Country Fire
Authority. That is instanced by a question
that I put on notice on 29 February 1984 to
ask the Minister for Conservation, Forests
and Lands, for the Minister for Police and
Emergency Services:
Have applicants for the position of Chairman of the
Country Fire Authority been interviewed; if so, when
will the Minister for Police and Emergency Services
announce the name of the person appointed?

There has been absolutely no response to
that question. In other words, the Minister
for Police and Emergency Services has no
intention of appointing a full-time chairman of the authority.
This position has been advertised extensively as a full-time position and applications have been received, yet the Minister
still will not move to make an appointment.
The question that really should be asked is:
Why has the Minister not appointed a fulltime chairman of the authority?
Mr Deputy President, you and honourable members representing country areas
and the outer perimeter of Melbourne are
aware of the fine job that the Country Fire
Authority does in the prevention and
. suppression of fires in Victoria. The volunteer structure of Victoria's country firefighting service must be maintained and it
must be retained in its present form so that
it has autonomy.
The Government is preparing to bring
the Country Fire Authority under the control of a single board called the Victorian
Fire and Emergency Services Board. One
would have to wonder why the Government would want to do this. It has said that
this will lead to better co-ordination. However, in a report on the "Proposed organization and funding arrangements for fire and
emergency services in Victoria" one will
discover the Government's motivation. One
of the major features of the proposed funding arrangements at page 39 of the report is:
The VFESB would maintain separate funds for metropolitan fire and emergency services and country fire
and emergency services.
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That statement on its own sounds reasonable, as I am sure the Country Fire Authority and the Metropolitan Fire Brigades
Board would agree. They would have autonomy and control over their own funding. However, reading further-and it is
obvious that Mr Murphy has not read the
report-it stated that:
Management and administrative overheads would
be financed from both funds. This feature aims at en-

suring that fire and emergency services levies reflect
the cost of service provision in both the country and
metropolitan areas and recognizes the significant voluntary contributions to country fire and emergency
services.

Mr Evans mentioned the aspect of community involvement in the fund raising. The
report continues:
This feature also ensures charges related to the demand for fire and emergency services.

All of that is fairly harmless but the next
sentence underlines the real motive of the
Government in proposing an integration of
the two services:
VFESB management would have the flexibility to
reallocate moneys between the two funds to satisfy
priority requirements of Government.

The Hon. W. R. Baxter-That is the
crunch, isn't it?
The Hon. N. B. REID-That is the real
crunch. Members of the Government party
have not read the report. If the Minister
pushes this proposal through, he will appoint the chairman, and the members of the
proposed Victorian Fire and Emergency
Services Board, who will be answerable to
the Minister, and they will have the right to .
transfer funds from the Country Fire Authority to the Metropolitan Fire Brigades
Board, not according to fire-fighting priorities but according to Government priorities. In other words, there will be a typical
situation of Labor Party Government pork
barrelling.
The Hon. M. J. Sandon-Come on!
The Hon. N. B. REID-It is spelt out
clearly that the proposed board would have
the flexibility to re-allocate moneys between the funds and that really is the crunch
point.
The Hon. C. J. Kennedy-The Labor
Party does not know about pork barrelling.
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The Hon. N. B. REID-The Labor Party
understands it-there is a fair bit of it going
on in Bendigo at present. The motive of the
Minister for Police and Emergency Services
is quite clearly spelt out. Obviously, he has
been subjected to pressure from the United
Firefighters Union.
The Hon. M. J. Sandon-Here we gokicking the union can!
The Hon. N. B. REID-Certain sections
of that union have been supportive of the
Government's proposal: Extremely supportive. In fact, when submissions were called
originally for an inquiry into the proposed
integration of the fire services, 204 submissions were made, 199 of which were against
integration. Mr Sandon probably is aware
of who the five submissions supporting it
were and, certainly, one section of the
United Firefighters Union made one of
those five submissions.
The Hon. M. J. Sandon-What is the
point?
The Hon. N. B. REID-The point is that
the Government is kowtowing to the United
Firefighters Union in this proposal.
The Government is not considering the
108 000 volunteer fire fighters and the communities throughout Victoria which support them to the maximum. Their proven
performance over the past 40 years speaks
for itself in the eyes of the community. Here
is one of the finest fire-fighting organizations not only in Victoria hut also in Australia which is respected world-wide and
there is no doubt that the Government is
embarking on a project now which, if it proceeds with the proposed integration and the
non-appointment of a permanent full-time
Chairman of the Country Fire Authority,
will damage-and has damaged alreadythe morale of the authority, the volunteers
and the people and organizations supporting it.
It is clear that the Government not only
has embarked on this programme in a series
of negotiations with both the urban and rural fire brigades associations but also has
attempted to do it under the State disaster
legislation. When that lepslation was debated in this House, I receIved an undertaking from the Minister for Conservation,
Forests and Lands that no effort would be
made to try to integrate the two fire services
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under the State disaster legislation. Since
that legislation was enacted, the Minister
has attempted to interfere in the chain of
command.
The Hon. M. J. Sandon-Did he or didn't
he?
The Hon. N. B. REID-He attempted to.
He issued an instruction to people in the
Country Fire Authority, directly to regional
officers, breaking the chain of command of
the authority.
The normal chain of command of the
Country Fire Authority begins with the
chairman and continues through the board,
down to the chief fire officer, Mr Ron
Orchard, who performs an excellent job, and
then down to the regional officers in each
area.
Contrary to what the Minister for Conservation, Forests and Lands told me in the
House, the Minister tried to interfere in the
normal chain of command in the administration and operation of the Country Fire
Authority, as specified in the legislation, by
writing directly to the regional fire officers.
Anyone who has had any experience in
structured organization knows what happens when one breaks the chain of command. I am sure Mr Crozier and any other
honourable members who serve in any organization realize that if one breaks the
chain of command one has nothing left.
The motion refers to the appointment of
the Chairman of the Country Fire Authority and the breakdown in morale which has
been taking place since April 1982 when the
Minister first commissioned the inquiry into
fire services. It is worth researching why the
study was commissioned in the first place
and what its objectives were. In April 1982
the Minister for Police and Emergency
Services requested that the Public Service
Board undertake an investigation into the
methods of integration of the non-operational aspects of the Country Fire Authority
and the Metropolitan Fire Brigades Board.
The Government is trying to palm off the
issue by using the words "non-operational
activities".
However, at the first opportunity-under
the provisions of the State disaster legislation-the Minister began interfering with
the operational activities of the Country Fire
Authority. That occurred even after I had
been given an undertaking in the House that
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that would not occur. The Minister tried to
interfere with the chain of command in the
operational area of the Country Fire Authority. Is it any wonder that the Country
Fire Authority and the rural and urban associations have lost confidence in the Minister for Police and Emergency Services and
the manner in which he has handled the
issue?
If there were ever a need for an inquiryand if the Government could demonstrate
that need to improve fire services-the
question it should ask is: What is the best
way of providin$ an economic and efficient
fire-fighting servIce in Victoria?
The Hon. M. J. Sandon-You need
strong leadership.
The Hon. N. B. REID-The Government did not even ask the right question.
The Government asked only how one
should integrate the Country Fire Authority
with the Metropolitan Fire Brigades Board.
At the first opportunity, the Government
interfered with the operational duties of the
Country Fire Authority under the provisions of another piece of legislation that
honourable members were assured would
not be used for that purpose.
I support the motion and I implore all
honourable members on this side of the
House to equally support it. The Country
Fire Authority is a fine organization that
has contributed for many years to the wellbeing of the whole of Victoria. This was
particularly evident last year during the Ash
Wednesday fires. The Government should
retain the Country Fire Authority autonomy and let it perform its own role to galvanize support in the community to which
it has given tremendous support over more
than 40 years.
The Hon. B. P. DUNN (North Western
Province)-I congratulate Mr Evans for
moving the motion and for his persistent
and consistent stand on behalf of the Country Fire Authority, which is to be commended. The National Party has the same
sentiments and, on behalf of the National
Party, Mr Evans is echoing that stand. The
National Party has been totally unwavering
on the issue. The National Party is uncompromising because it will not compromise
itself for the Labor Government which
should have left the authorities alone. Mr
Evans also echoes the views, not only of the
many volunteers involved in the Country
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Fire Authority, but also of many country
people who are serviced by the authority.
What is the Government trying to
achieve? Since the Government embarked
on its unpopular course, I have tried to discover the reason. Since the course of the
Government is so unpopular, one would
have thought that the Minister would have
pursued it only if he had been pressured to
do so. The issue has cost the Government a
lot of votes. Why is the Government tampering with a successful service? I have tried
desperately to understand the Government's motives. Frankly I cannot see any
other motive than a degree of pay-out to the
unions, in particular the United Firefighters
Union.
The Government's unpopular course of
action was rejected by 108 000 volunteers.
The volunteers say they do not want it; but
the Government thinks it knows best. The
Minister for Police and Emergency Services
thinks he knows what is best for the volunteer service. The Government takes no notice of the people affected and once it makes
up its mind it sticks to its decision and is
unresponsive to any representations.
The Hon. R. A. Mackenzie-It was party
policy before we went to the people.
The Hon. B. P. DUNN-That is the party
policy-to integrate the services.
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! The Leader of the
National Part)' is perfectly able to make his
own speech WIthout assistance from all sides
of the House.
The Hon. B. P. DUNN-It is all coming
out now. Honourable members find that this
is part of Labor Party policy. I have read
the policy and it states that the party wants
to amalgamate Victorian fire services. All
the talk about amalgamation of the top
management is a sop towards total integration. The National Party will not be fooled
by that tactic. Although the Government is
asking for the acceptance of amalgamation
at top level, Mr Reid clearly indicated why
this will extend further than that. The recommendations of the report indicate that
there will be a movement of funds between
the various authorities operating under the
single administration. I have no doubt that
if the Government follows its current priority, Country Fire Authority services in
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country Victoria will be downgraded to prop
up the other services.
The Hon. R. A. Mackenzie-How is it
funded now?
The Hon. B. P. DUNN-It is funded by
the insurance levies.
It will allow the Government to move
funds between the two services and the National Party believes the country services
will be the poor relations. The Government
should put aside all of the recommendations contained in various reports and go
back to the first and basic position: Whether
Victoria has an effective Country Fire Authority service and, if so, whether it should
be tampered with?
The Government has embarked on a
course and is now unable to opt out of it.
Surely the Government should be able to
consider the first question I have raised. If
the Government did that, it would find that
the Country Fire Authority and its volunteers are providing an extraordinarily efficient service. Why tamper with it?
The Hon. R. A. Mackenzie-We are not
tampering with it.
The Hon. B. P. DUNN-Why touch it?
Why should the Government integrate top
management?
The Hon. M. J. Sandon-So that it will
have ultimate responsibility.
The Hon. B. P. DUNN-The Country
Fire Authority already has that. There has
not been a problem in the past with the
position of Chairman of the Country Fire
Authority. I cannot understand why the
Government has convinced itself that it can
improve the Country Fire Authority by
having a single structure at the top managerial level. The National Party is concerned that this process will move right
throughout the structure and that the Government will provide integrated control and
operation throughout the fire and emergency services. I am sure that the Government intends to move in that direction.
Mr Evans quoted from an open letter to
all Country Fire Authority brigades from
the Victorian Rural Fire Brigades Association and the Victorian Urban Fire Brigades
Association. The letter expresses the concern not only of those associations but also
of all members of brigades in Victoria. During the time the matter has been under dis-
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cussion, I have not had one person, one
brigade or one group come to me and say
that they support integration.
The Hon. R. A. Mackenzie-Many individuals do.
The Hon. B. P. DUNN-I would like to
see the file of those who support the integration of the Country Fire Authority services.
It would be the thinnest file that the Minister has in his office and the thinnest file in
the depart men t. The open letter is signed by
Mr E. J. Baynes and Mr M. E. J ohnson, the
respective presidents of these associations.
It states:
It is a matter for considerable concern to the governing bodies of your associations that discussions on proposals by the State Government to integrate Victoria's
fire and emergency services are continuing unabated.
Our associations totally reject the concept of a centrally administered fire and emergency services structure as put forward in the consultants final report. It is
our very firm conviction that it would not only result
in a less efficient organization but, ultimately, it would
cost a great deal more money. And yet the rationale
put forward by the Minister for commencing the inquiry in the first place was to rein in the alleged escalation in operating costs of the fire services.

Later in the letter they state, inter alia:
... that the CFA is being used as a scapegoat for problems within the MFB arising from a sharp escalation
in its operating costs-at a rate 50 per cent greater than
that ofthe CFA over recent years.

Therefore, the cost escalation has really been
in the operations of the Metropolitan Fire
Brigades Board and not the Country Fire
Authority. The National Party does not see
that escalation as a means of reining in the
costs of the country services. The letter also
states:
Despite the numerous and detailed representations
by your associations to the Minister, Public Service
Board consultants, and the Premier, there has been a
regrettable lack of appreciation to fully comprehend
this unique and finely balanced community based organization.

That paragraph states it all. It is like belting
one's head against a brick wall because the
Government cannot understand that there
already exists a valuable volunteer service
which can only function if the individual
components-the 108 000 people who make
up the service-believe in it, have confidence in it, have autonomy and are members of a service that has a high morale. The
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morale of the Country Fire Authority is the
key feature for its success.
The Hon. B. A. Murphy-If you stop
misleading them, they will have higher morale.
The Hon. B. P. DUNN-The National
Party is not misleading them. I was disappointed with the speech of Mr Murphy because I thought that he, as one of the rural
Labor Party members, would understand
the situation. However, he has been snowed
by his colleagues and I am disappointed
about that. Surely Mr Murphy is receiving
representations from people making complaints about the integration of fire services
as are members of the National Party. The
Government asks how this move will affect
the Country Fire Authority. The effect it has
had already is significant: It is basically affecting the morale and the autonomy of the
individuals who make up the volunteer
service. There is no doubt that if one integrates the services, even at the top management and administrative level, that it will
further erode the morale of the service and
will affect its efficiency.
I am proud to be part of the Country Fire
Authority and, as have other members of
the National Party, I have been actively involved in local brigades that serve the country communities. Honourable members
should do everything possible to make sure
that service is protected.
Through a back-door method, the Minister has tried to use a blackmail tactic on the
associations and offer to appoint a full-time
Chairman of the Country Fire Authority if
the associations agree to the draft Bill to
establish a fire and emergency services committee. Fancy a Minister of the Crown doing
that! The Minister has said to these associations, "Look, if you accept this, I will appoint the chairman, I know you want that".
The Minister has said that if the associations do something in return, he will appoint the chairman. The associations will
not fall for that two-card trick. They are not
prepared to sell themselves down the drain
to ensure that a Chairman of the Country
Fire Authority is appointed. An appointment is necessary and it should be made
soon. I strongly support the associations in
rejecting out of hand the Minister's proposal.
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The Hon. R. A. Mackenzie-I am disappointed with the associations.
The Hon. B. P. DUNN-The matter has
been put to the executives of the associations who are currently considering the draft
Bill to set up the fire and emergency services
committee over two years.
The Hon. R. A. Mackenzie-They have
not responded concerning the appointment
of a chairman.
The Hon. B. P. DUNN-The Minister
knows what their views are concerning the
appointment of a chairman. A chairman
should be appointed forthwith and by not
appointing a chairman, the Government is
sowing doubts in the minds of volunteers in
the Country Fire Authority. The views and
issues surrounding this matter have been
thoroughly canvassed in the House. The
National Party does not want integration
and does not want union control of the fire
services. The Country Fire Authority and
its volunteer members do not want union
intrusion into the operation of its services.
The Hon. B. A. Murphy-How are the
volunteers affected?
The Hon. B. P. DUNN-Mr Murphy
knows as well as I do how the volunteers
would be affected if the two services were
integrated. The National Party does not
want integration at the top managerial level.
The Hon. B. W. Mier-Y ou had not earlier told us what you were concerned about,
but now we know.
The Hon. B. P. DUNN-I have informed
the Government many times on that aspect
of integration.
The National Party will never accept the
integration of fire services. It is determined
to continue to fight for the autonomy of the
Country Fire Authority. The doubt that has
been sown by the Minlster and the Government has done considerable harm· to voluntary services. The sooner the Minister and
the Government let the services continue to
function efficiently and effectively, as they
have in the past, the better off the State will
be.

The debate was interupted.
DISTINGUISHED VISITOR
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Before I call the
next speaker, I advise honourable members

Distinguished Visitor
that today Parliament is pleased to make
welcome a distinguished visitor in the person of the Honourable Tomasi Vakatora,
who is Speaker of the Fijian House of Representatives. I hope honourable members
will take the opportunity of speaking with
him during his visit. I have noticed that
some members have already done so.
COUNTRY FIRE AUTHORITY
The debate (interrupted earlier this day)
on the motion of the Hon. D. M. Evans
(North Eastern Province) was continued.
The Hon. J. L. DIXON (Boronia Province)-Opposition members have made
references this morning to the Ash Wednesday bush fires. I shall share an experience I
had last year, which, in many ways, sums
up what the Opposition has been doing on
this issue. On Ash Wednesday, a few of my
friends had their homes burnt out and totally destroyed. On the following Sunday,
Mrs Baylor from this House and the honourable member for Wantirna in another
place organized a public meeting, while the
fires were still smouldering, in Mount Morton Road, Belgrave South. At that meeting
they tried to determine who was to blame
for the fires. They called in Country Fire
Authority volunteers, environmentalists
and representatives of the Shire of Sherbrooke and stirred up considerable trouble
at the meeting. That typifies the way in
which the Opposition has treated this issue.
It has caused misconceptions to be held and
fighting to take place.
In Sherbrooke the situation developed in
which environmentalists and shire representatives were fighting with Country Fire
Authority volunteers. It was extremely uncomfortable and unpleasant. That problem
was stirred up by Opposition members who
do not even live in the area.
The motion concerns the appointment of
a chairman to the Country Fire Authority,
but the facts have been misrepresented. The
report of the Public Service Board that has
been referred to is not a Government report. It was tabled in December and considerable discussion has taken place on it.
Opposition members have stirred up people on this issue. My friends and neighbours
who are Country Fire Authority volunteers
have been unnecessarily worried. The Minister recognized that this was happening and
correctly decided that he would take no ac-
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tion on the report except to have discussions and negotiations, which he did. He
decided to defer any action on the report for
two years and made a statement to that effect. It is unfortunate that that happened.
The recommendations in the report would
have considerably helped the State. However, the Minister agreed to do that. He also
continued to consult and negotiate, which
is something the Opposition does not like.
The Government is aways being condemned for consulting and talking. The
Minister decided to defer the appointment
of the chairman while he had discussions
and negotiations with people who were
worried about the matter.
The Country Fire Authority was not
without a chairman in that period. An acting chairman was officially appointed, and
he tried to raise the matter for discussion. I
shall table letters that the Minister wrote
asking for opinions and views on the matter. One issue that would have solved many
of the problems of deferring the Public
Service Board report was the setting up of a
temporary joint committee. The Minister
suggested in writing that the joint fires and
emergency services committee could have
one chairperson, and meetings were held.
I shall Quote a letter from the Minister for
Police and Emergency Services to Mr
Baynes of the Victorian Rural Fire Brigades
Association of2 March 1984. It states:
While your letter of 14 December conveyed the responses of the Rural Fire Brigades Association on a
number of other issues, it made no reference to the
appointment of a Chairman along the lines I had suggested, and the position therefore was held open pending the further meeting which we had agreed should
take place early in the new year.

The letter tends to suggest that the appointment of a chairman was not worth considering in detail by Mr Baynes. No comment
about the matter was made in previous letters to the Minister. However, the Minister
continued to raise the matter and a meeting
was held on 4 March, in which the association finally put forward its strong opposition to having a joint chairperson for a
temporary fire and emergency services
committee. In the spirit of acceptance, consultation and negotiation that had been
continuing for a long time, the Minister has
now decided to appoint a chairman to the
Country Fire Authority. If Opposition
members had taken the trouble, they could
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have found that information themselves,
and this House would not have had another
Wednesday "waste" day, which honourable
members are becoming used to in this place.
The motion would not have been necessary.
The other part of the motion concerns the
morale of fire fighters. I know many Country Fire Authority volunteers who are my
neighbours and friends. This year, I have
noticed a stronger morale among these volunteers than in other years. The Government's fire prevention methods are starting
to be co-ordinated and funded with more
money. The organization has prompted
much response. People in the community
have a high morale for the fire services. I
cannot say that fire fighters are fighting fires
better than in previous years, because the
past summer was without many fires, and
Victoria was lucky in not having a major
fire. The money that has been allocated to
fire prevention work, research and new types
of units-I believe that up to 50 new tankers have been provided for the Country Fire
Authority-are helping to boost the morale
of the volunteers. The Minister is concerned about the matter and has devoted
much effort into building up the morale of
fire fighters. To debate a motion claiming
that the Minister is trying to destroy the
Country Fire Authority is sheer nonsense.
The Hon. F. J. GRANTER (Central
Highlands Province)-I was waiting for the
Minister who represents the Minister for
Police and Emergency Services in this
House to give honourable members the
Government's side of the case. Firstly, I
congratulate Mr Evans for his motion and
his contribution. He really got "fired up" in
this debate and spoke from the heart on
behalf of rural fire fighters and members of
the Country Fire Authority.
I also congratulate Mr Murphy for putting the Government's side, but the case he
put indicated that his heart was not in it.
Mr Murphy has wonderful brigades in his
own area-Maffra, Sale, Bairnsdale and
Orbost-and they have marvellous records
at demonstrations. I am sure they will find
it difficult to reconcile his speech with their
contentions for preserving the Country Fire
Authority in Victoria.
I appreciate that the Minister for Conservation, Forests and Lands did not contrib-
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ute to the debate. He is probably
sympathetic to the urban and rural fire
fighters of this State. Recently he opened a
demonstration and I have no doubt that, at
that demonstration, many of the rual fire
fighters voiced to him their opinions in favQur of the continuation of the authority in
its present form.
As has already been stated, the rural fire
fighters are volunteers who are drawn from
many walks of life. They are, in the main,
drawn from the farming community. Those
people give of their time for training and for
fire fighting in an honorary capacity. Some
of them have served their communities for
30 or 40 years; it has been a lifetime recreation or occupation for them. My mind goes
to the brigade at Warburton, which has performed a wonderful service. Only recently,
the President of this House and I met the
officers of that brigade, viewed their fire station and learned of the dedication of the fire
fighters at Warburton, who were heavily involved in the Ash Wednesday fires last year
when the township was threatened.
If the Government is sincere-Mr Murphy and Mrs Dixon say that it is-it will
quickly appoint a chairman of the Country
Fire Authority. Mrs Dixon has given an undertaking that a chairman will be appointed. I trust that that will happen soon
because, like all organizations, the authority
needs leadership from the top. It can operate on its own up to a point, but it needs a
leader who is prepared to put its case to the
Government and to the Minister. The chief
fire officer, Ron Orchard, and his deputy,
Brian Potter, are excellent officers and the
Country Fire Authority officers do a magnificentjob in the field. An organization with
108 000 or 110 000 volunteers needs a
strong chairman. I reiterate that I hope a
chairman will be appointed very soon.
The co-operation between the officers and
the volunteers of the authority is marvelled
upon world wide. Mr Evans quoted his experience from British Columbia. A few years
ago, I had discussions with chiefs of fire
fighting services in Sacramento, California,
and they could not believe Victoria could
have a volunteer organization of 108 000 or .
110 000 people who are prepared to go into
action almost at a moment's notice, and not
simply in their own area but in other areas
of Victoria, in a voluntary capacity.
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Honourable members have heard how the
fire fighting services are financed, but there
is more to it than that. Levies are requested
by brigades from farmers, landholders and
others to support their work. Their equipment is first-class now, and that is not solely
as a result of the work of the present Government. Finance has been granted by previous Governments, and equipment has
been improved year by year. Mrs Dixon
said that there will be 50 new tankers this
year; that is on a replacement basis. Tankers become old and out of date, and equipment must be upgraded. This has gone on
progressively since Brigadier Eason took
charge of the authority many years ago.
The Hon. B. A. Murphy-There will be
more new tankers this year than for many
years.
The Hon. F. J. GRANTER-I do not argue with that. I merely say that new tankers
and replacement tankers have been provided each year. It is a progressive policy to
upgrade fire services in both metropolitan
and country areas, irrespective of whether
it is a Liberal, Labor or National Party Government.
The fire fighting services of this State are
very good. The metropolitan fire fighting
service is headed by Laurie Lavelle, the chief
fire officer of the metropolitan brigade. Both
fire fighting services can work together, but
they must have separate identities and separate chairmen, and that is what the motion
is about.
The motion also mentions the morale of
the brigades. The country fire fighters will
never let their. morale fall because they are
so dedicated. It may appear to be diminished at present but, knowing the fire fighters of this State, I can assure honourable
members that, although their morale may
appear to be depleted because of a lack of
leadership or a lack of direction at the moment, the Government can restore their
morale with an announcement that it will
continue the Country Fire Authority in its
present form. Every Government makes
changes, but basically the authority must be
allowed to remain as it is.
Concern was expressed last year by the
urban and rural brigades associations. Geoff
Evans of the urban association and Doug
Lade of the rural association both spoke to
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me of the need to continue the Country Fire
Authority in its present form.
The Minister interjected that individuals
say that the Country Fire Authority and the
Metropolitan Fire Brigades Board should
be integrated. I have not received any information or representations along those lines.
Perhaps the Minister has, but I should be
surprised if they were numerous. I believe
the figure would be minute. An honourable
member from the National Party said it
would be a very small file and I agree with
that.
Mr Murphy, in his conclusions, said that
it was clear what the people in the country
areas want. I believe that is quite evident.
They want the Country Fire Authority to
remain the great fire fighting service It is
and that it not be changed to be dominated
by the United Firefighters Union or any
other outside body. The Government
should support this view so that the Country Fire Authority may continue to provide
the excellent service it has given in Victoria.
The Government should keep its hands off
the Country Fire Authority.
The Hon. W. R. BAXTER (North Eastern Province)-I commend my colleague,
Mr Evans, for the remarks he made in moving his motion on the Country Fire Authority and I also endorse the remarks that have
been made by my Leader, Mr Dunn, Mr
Reid and Mr Granter. I did not intend to
enter the debate because the comments that
those honourable members have made covered the motion, but I believe I must respond to the remarks ofMr Murphy, those
of the Minister made by interjection and
those of Mrs Dixon, although I have a good
deal of sympathy for her remarks. The area
she represents has had problems in recent
times with regard to the relationship of the
Country Fire Authority and other bodies
and it is one of the areas that needs to be
examined for adjustment of boundaries with
the Metropolitan Fire Brigades Board to
take account of the growth of the metropolitan area.
However, I reject the remarks made by
Mr Murphy and the Minister that National
Party members and members of the Opposition have moved around the State weaving a web of deceit, to develop an issue that
does not exist. Mr Murphy made the astounding assertion that members of the Na-
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tional Party do not consult with the electors
they represent and that they do not know
what their electors are thinking. It seems
that Mr Murphy received entirely different
correspondence from that received by
melnbcrs of the Opposition and the NationaLParty or, more likely, he received the
same type of correspondence but he either
ignored it or sent it back with an answer
that did not address the representations
made. He must be receiving letters from fire
brigades in the electorate he represents expressing concern -about the Government's
intent, similar to the large volume of letters
that members on this side of the house are
receiving. I have sought the view of fire brigades in the electorate I represent and I shall
point out what I have done.
The Hon. R. A. Mackenzie-Did you ensure that they had the right information
available?
The Hon. W. R. BAXTER-I am about
to indicate that. On 3 February I wrote to
the 190 fire brigades in the area I represent
and to those in that part of the Bendigo
Province which the State Electoral Commission proposes to add to the North Eastern Province, setting out in considerable
detail the recommendations contained in
the Public Service Board report. I indicated
in that letter that I had copies of the report
available in my office and that they could
be provided if the brigades contacted me. It
was a four-page letter and I shall not quote
from it at length, but shall merely quote the
four paragraphs that indicate the information I was putting to the fire brigades and
the reasonableness of that information. I set
out in the letter the two principal recommendations of the report, namely, that there
should be a Victorian Fire and Emergency
Services Board and that the method of
funding fire brigades should be changed. I
went on to say:
The first recommendation seems to me to be suspiciously like an amalgamation of the Country Fire Authority with the Metropolitan Fire Brigades Board-a
proposition strenuously opposed by volunteer firemen
when it was floated in 1982.
I agree that co-ordination between the various emergency services in Victoria could be improved but fulltime, salaried and unionized metropolitan firemen and
Country Fire Authority volunteers are like chalk is to
cheese and I will take a lot of convincing that the
volunteer ethic and enthusiasm will not be sapped by
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the inclusion ofthe Country Fire Authority in a Board
with Melbourne firemen.
Even the consultants identified differences in style
between the Country Fire Authority and the Metropolitan Fire Brigades and conceded these differences lead
to different expectations of management on the part of
members of the organization. Hence the most appropriate management approach in one part of the organization may not necessarily be the most appropriate
approach in another (page 16).
I believe the Minister's proposals for an interim fire
and emergency services committee, to be appointed
for a two-year term, to further investigate the scope for
rationalization, and to examine the various issues raised
in the consultants' report, is a circuitous route for
achieving a de facto acceptance of the single board
concept for managing the fire and emergency services,
as put forward in the report.
The second recommendation on funding has merit
and deserves serious consideration.

The Hon. R. A. Mackenzie-Will you
table that letter?
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-The correct procedure
would have been to make a copy of the
letter available to the Minister.
The Hon. W. R. BAXTER-I set out what
I consider to be the recommendations of
the report and I sought responses from 190
fire brigades in the province I represent. I
do not intend to give honourable members
a synopsis of the replies, except to say that
not one brigade disagreed with my interpretation of the report. Every reply was opposed to the amalpmation principle and
there were expressIons of disappointment
in more recent replies about the failure to
appoint a chairman. Some replies were in
favour of the funding proposals, some were
not, and some were non-committal, which
is understandable because that matter does
need further consideration.
I do not know how Mr Murphy can live
with his conscience. To have received correspondence similar to that received by
members of the National Party and then to
make the denigrating remarks that the honourable member has made in the House today is difficult to understand. Nor can I
understand the motive of the Minister who
seems intent in proceeding down this road
regardless of the counter-representations he
receives. It is no little wonder that people in
the field, volunteer officers and members of
fire brigades, are losing faith because they

Country Fire Authority
see themselves bashin~ their heads against
a brick wall and the MInister keeps floating
these ideas one way or the other. He consults but he is ignoring the information he
is receiving. He takes no notice, so what is
the use.
That appears to be the view that he is
taking. I am confident that the House will
carry the motion to again demonstrate to
the Minister the strength of opposition that
is abroad in the countryside to this particular move. I hope that the motion will demonstrate to the Minister that it is time he
proceeded to appoint a full-time chairman
to the Country Fire Authority before that
organization is further damaged.
The sitting was suspended at 1.1 p.m. until2.3 p.m.
The Hon. D. G. CROZIER (Western
Province)-The debate would be unnecessary were it not for a policy decision oflong
standing reinforced in recent times concerning the objective of a Labor Government to "integrate fire services under a
single organization".
The Hon. E. H. Walker-It is legitimate
to have a policy of that kind.
The Hon. D. G. CROZIER-It is le$itimate to have a policy of that kind but It is
important to re-establish what the policy is.
It is no good for the Government to pretend
on the one hand that it does not intend to
amalgamate the fire services and on the
other hand to say it is a legitimate policy to
do so. I avee the policy is unequivocal. I
assume it IS unchanged and it is being pursued.
I commend Mr Evans for moving the
motion. It has been necessary for speakers
in support of the motion to point out that
the concept of a centrally administered fire
and emergency service structure has been
totally rejected by the 108 000 volunteers of
which I am proud to say I am one, although
of recent times I have not been a very active
one!
The Hon. B. W. Mier-It is a long time
since you have put out a fire.
The Hon. D. G. CROZIER-But I still
know how to hose down a hot spot. There
will be ~ few hot spots at the forthcoming
Labor Party conference. I look forward to
noting who will man the fire extinguishers
on that occasion.
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There are two central issues contained in
the motion. The first concerns the inordinate delay of the Government}n appoint~ng
a chairman to the Country Fire Authonty.
That has been a matter of considerable discussion and growing concern among aJI the
persons interested in the futur~ of this organization. The second central Issue relates
to the lowering of morale due to the central
theme of the Labor Party policy, which is
the integration of the fire services under a
single organization.
I do not believe there is any real doubt
that the draft Bill which was circulated some
time ago by the Minister for Conset:"ati<?n,
Forests and Lands was meant as an Intenm
step towards this objective. There is no argument about what the objective is, although earlier in this debate there appeared
to be some confusion in the Government
ranks.
The draft Bill, which was part of the deal
to pursue the objective of the Labor Party,
was simply a leg in that process. One must
ask why it is necessary to have an Ac~ to
constitute a fire and emergency serviceS
committee. The answer is that it IS not necessary, but the Minister has his reasons for
requiring it. The Minister obviously wanted
this piece of proposed legislation to go
through as part of the process which would
lead inexorably to the establishment of a
sin~e board. The volunteer firemen are suspiCIOUS of any such manoeuvre because they
know very well what the objective is and, as
the House has heard today, the objective is
unchanged. Hence, the fact that a chairman
has not been appointed and the fact that
this draft Bill has been circulated are not
unrelated.
If the Government is serious about this
proposal it should recognize the fact that a
single board would not be accepted by the
volunteer fire fighters of the Country Fire
Authority. Those reasons have been largely
addressed by speakers from the National
Party and by my colleagues, Mr Reid and
MrGranter.
Curiously, the structure of the board
makes no mention of the Forests Commission. I should have thought that the responsible Minister in this place, the Minister for
Conservation, Forests and Lands, handling
the Bill on behalf of his colleague in another
place, may have had something to say about
the fact that the proposed structure of the
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board totally ignores the Forests Commission.
I do not know whether the Government
regards the Forests Co~mission as to~lly
outside the fire prevention and suppression
force. I am sure the commifsion does not
do so because it is very much part of that
force. I cannot imagine why the board
structure would not include the Forests
Commission.
The Forests Commission is responsible
for providing fire protection for approximately 40 per cent of Victoria's publiclyowned land. It is axiomatic that there be a
close co-ordination between the Fort:sts
Commission and the other fire fighting
services. For years there has ~en a good
liaison, rapport and co-operation between
the Country Fire Authority and the Forests
Commission.
Curiously, when this matter has been discussed the response has been that a sufficient ~o-ordination and liaison with the
Forests Commission could be achieved
through what is known as a policy liaison
group. If a policy liaison group is go~
enough and adequate, which I thought It
would be for such an important function as
bringing in the Forests Commission as an
integral part of the fire fighting force of the
State, why is it not adequate also for such a
group to take on board the ~rther task
which is proposed in the draft Bill?
Therefore, the Opposition has to be s~s
picious about whether a statutory co~ml~
tee which is proposed by the draft Bill, IS
siniply a step towards th~ ~ntegration of t~e
fire services. The OPPOSition does not dispute the fact that there is a nee~ for clo~
liaison between all the fire seTVlceS and It
does not dispute the fact that some cost savings are to be made, and, clearly, may well
be made. All that is needed is some such
thing as having a rationalizatioJ.? in areas
such as tailoring vehicle construction, stores
and purchasing. That is agreed on by. all
parties quite apart from the long-standIng
wrangl~s that used to bede~l these s~~s. of
discussions because of the Incompattblbty
of equipment and so on. I do not know how
many different fittin~s there wer~ for the
equipment, but I believe the speCific problem has now been largely overcome.
The Parliament took a considerable step
forward when it passed the State Disasters
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Bill last year and, although some fears were
expressed in this Chamber that giving such
wide-sweeping powers firstly to the Premier, secondly to his Minister as the coordinator and, thirdly to his deputy, who is
a permanent appointee, may well cause
some problems regarding the operation and
integrity of the Country Fire Authority, it
was accepted that there was considerable
logic in having some such mechanism to
deal not only with fire emergencies, but also
with other genuine disasters. Those powers
were agreed upon and they are explicitly
spelt out in sections 5 and 6 of the State
Disasters Act. Therefore, such centralized
control as is necessary to co-ordinate the
activities of all emergency services already
exists. What has not been cleared up, and
what has prompted this censure motion, is
again the continued uncertainty as to the
real future of the Country Fire Authority.
Other speakers have pointed out forcibly
that the volunteers, who are the authority,
will not accept heavy-handed bureaucratic
interference in this remarkable or~aniza
tion because, if that takes place, it Will simply result in shedding the volunteers from
the authority until there is no organization
left. I hope that never occurs, but I have to
again support my colleagues and those
members of the National Party who have
spoken in warning the Government that
what is at risk is nothing less than a remarkable organization.
As the Opposition has stated many times
before, and this is clearly implied in the
motion, is that the volunteer structure for
Victorian fire services must be retained for
three basic reasons, the first of which is its
proven performance since its inception
some 40 years ago. That is the performance
of an organization which is acknowledged
as not only the largest but also the best fire
fighting service of its type in the world. The
second reason is its undoubted cost effectiveness. How does one get an organization
consisting of more than 100 000 people to
be not only prepared to turn out at any time
for a fire emergency but also, in many cases,
to provide an enormous amount of equipment? I know that in the local brigade of
which I am a member, there is an effective
Country Fire Authority tanker. That is important, but if all the units of the brigade
were lined up, the tanker would be only one
of some ten vehicles. The province I represent is a sparsely populated area, and that
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would be quite typical---certainly a typical-of the situation that applies in country
Victoria. Therefore, it is not just a question
of voluntary effort; it is also a question of
literally millions of dollars being spent by
individuals and brigade members in equipping their own units so that their effectiveness as a fire-fighting force can be improved.
Finally, it is obvious that the organization depends on community support, and
the morale continues to be eroded by a
threat of integration that hangs over the organization. The community support which
has already been badly dented will be further eroded. The service was born out of
destruction, death and suffering, and has
been built into a remarkable organization
on the basis of hard experience. I cannot
ima~ne that any Government would be
foohsh enough to put this achievement at
risk, and yet, confronted as we are with the
rigid, doctrine pursuit of an antiquated and
totally sectional policy, and confronted as
we are without any real assurances from the
Minister in the other place that the integrity
of the Country Fire Authority will be preserved, we must express our doubts about
the intentions of the Government, which
have again been restated today, and how
those intentions are quite incompatible with
the preservation of the integrity and independence of the authority as we know it.
For. those reasons, the Opposition commends Mr Evans for his motion and supports him in that action.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
should say at the outset that the Government totally rejects the motion moved by
Mr Evans. In actual fact, I find it surprising
that a man of the calibre ofMr Evans, whom
I regard as one of the more thoughtful
members in this Chamber, could put forward a motion such as this and address it in
the manner in which he has done today. He
has always appeared to me, from my contact with him in this place, to be a reasonable man and not prone to making
inflammatory statements. However, in this
instance, my original assumption of him
does not follow the pattern.
On coming to office, the Labor Party recognized quite clearly that Victoria has a
unique fire service, particularly for country
areas. The Government recognized that the
Country Fire Authority, set up following an
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inquiry into the 1939 bush fires, put in train
a system which is the envy not only of other
States, but also of other countries. It is a
force of volunteer fire fighters numbering in
excess of 100 000 persons. It is a close knit
group which has the backing of the entire
community and which approaches the disaster situation with incredible coura~e and
stamina. It is a force without which Victoria
would have been a lot worse off during the
terrible bush fires of Ash Wednesday last
year.
As Mr Crozier pointed out in his final
statement, it would be ridiculous for a Government to endeavour to interfere with a
system such as that, and I agree with him
entirely. It is logical that, although the Labor Party and the Liberal Party may differ a
great deal in their philosophies and party
policies, there is no difference in their belief
that the Country Fire Authority, with its
volunteer fire fighters, is a unique and important service; a service which should not
be interfered with in any way. This is one of
the points about which, at various times
when the matter of fire situations has been
discussed in this place and when it has been
raised by members opposite, I have endeavoured to try to spell out, as clearly as possible, the Government's intentions.
I do not know how many times I have to
spell it out or how many times I have to
speak to the members opposite in words of
one syllable so that they understand.
I shall say a~in as clearly and concisely
as I can what IS proposed for the structure
of the Country Fire Authority. The Government is concerned, firstly, with the funding
of fire services. Honourable members opposite would agree that there are a variety
of funding methods for the Metropoli~n
Fire Brigades Board and the Country Fire
Authority. The Government addressed itself to this question when it established a
committee of inquiry into Country Fire Authority fire brigade funding. A proportion
of the funding is provided by insurance
companies; another proportion is provided
by the Municipal Assistance Fund; and another proportion is provided from Government grants. The Metropolitan Fire Brigades
Board is funded quite differently.
All honourable members would agree that
the Country Fire Authority could be funded
better than it is at present. There is still a
lack of equipment and tankers and in some
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remote areas local communities have had
to dip into their own pockets to provide
some basic equipment, which the Government believes should not occur. The Government believes it should endeavour to
provide sufficient funds for the complete
fitting out of the service.
A considerable amount of money is being
wasted by ridiculous overlapping between
the authority and the board in administrative areas. Senior officers in both areas are
doing similar work and being paid quite
large salaries. Wastage of that sort is occll;rring and it is difficult to expend funds In
other important areas because of it.
The same thing has happened with my
department. The Government is amalgamating the areas of ~onservation, forests and
lands because it is obvious that at the top
level there is overlapping of administrative
duties and officers are doing the same jobs.
If those operations are brought together it
will create greater efficiency. If members of
the Opposition and the National Party were
honest with themselves, they would recognize that. It is obvious that many senior
Country Fire Authority officers feel that
amalgamation is a threat to their positions.
The same thing occurred with the amalgamation of my department. There was a
great deal of uneasiness because some officers had high positions in one ~epartme~t
and they could see these prestlgous POSItions bein~ lost, so, naturally, they fought to
retain their positions. It is easy for officers
of the two bodies, with the help of honourable members on the Opposition side of the
House, to go about the country putting the
fear of God into the volunteers by sayin~,
"This amalgamation is a terrible thing. If It
occurs that is the finish of the volunteer
syste~. You can forget all about it. If the
Government goes ahead with the amalgamation it is the finish!" This is what members ~f the Liberal Party and the National
Party are doing. There are a large number
of people in country areas who can easily be
swayed by reports from their senior officers
and from honourable members. Members
of the opposition parties do themselves no
good by taking part in this exercise. They
have had a great deal to do with the serious
loss of morale from which they say the
Country Fire Authority is suffering. There
is no doubt in my mind about that. I have
had a chance to speak to members of the
authority and, when one explains to them
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exactly what is to be done, they do not have
these misgivings referred to by the honourable members opposite.
Last Sunday week, I was invited to open
a demonstratIon. I have been chairman of
the demonstration committee for the past
two years and I have had a lot of contact
with rural fire authorities. I have had discussions with them, not only on the running
of demonstrations but also on other matters, including amalgamation. I have had
the opportunity of having a cup of tea or a
glass of beer with some of them and we have
spoken over the matters about which it is
claimed that they are all up in arms. I have
found that when one has a quiet talk with
them and explains what is going on, they do
not have the fears that have been expressed
by members of the opposition parties.
Members of the Opposition and the National Party do themselves no good by travelling around country areas saying that the
amalgamation will be the finish of the
Country Fire Authority and they cannot
suggest that the lack of morale that has been
talked about is the responsibility of the
Government. The Government is endeavouring to rationalize and amalgamate the
services at the higher level so that Victoria
can have a well-operated fire service. The
talk of it being a Socialist or union plot is
absolutely ridiculous! I assure the House
that that is just not the case. I can say without any fear of contradiction that it is no
union plot. Members of the Opposition have
talked to the volunteers and have said that
they would have to join a union. What a lot
of rubbish! The union does not have any
control over volunteer labour.
Honourable members interjecting.
The Hon. R. A. MACKENZIE-Little
innuendoes, that is the way members of the
Opposition and the National Party operate.
That is just their style. They have a chance
to stir up the rural community, just as they
did with grain handling. They do not have
to accept responsibility, but there is no
doubt that they got the volunteers into the
state that they are in at present.
Mr Reid talked about the transfer of
funds, saying that this is a terrible thing because there is a transfer of funds. Of course,
Mr Reid looked at it from only one aspect,
that funds would be taken from the Country
Fire Authority to prop up the Metropolitan
Fire Brigades Board. He did not look at the
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alternative-funds from the board being
used for the authority.
I now turn to Mr Baxter's letter. Any
member of the National Party would be
proud of it; it is first class! Mr Baxter told
the House, in all seriousness, that he was
just trying to seek information and to ask
people if they would give opinions. The tone
of the letter IS obvious. It states:
The first recommendation seemed to me suspiciously like amalgamation of the Country Fire Authority.

The terminology throughout the letter is the
same.
The means by which Mr Baxter gathered
his information to debate the issue today
leaves much to be desired. The whole tenor
of the letter clearly indicates that Mr Baxter
gathered information more for his own benefit and in an endeavour to stir up the volunteers in country areas than to add
constructive criticism to the debate.
When any of these types of amalgamations are discussed and committees of inquiry are established~ or the Public Service
Board puts forward recommendations, it ill
behoves members of the Opposition or National Party to use those recommendations
to stir up unwarranted trouble and concern.
It would be far more responsible when dealing with an organization such as the Country Fire Authority, which is regarded by all
honourable members as a body of people
that should receive full support, to consider
seriously what the Government is doing,
rather than using the authority as a political
football and attempting to kick the Government to death.
It would have been better if members of
the Opposition had offered their criticisms
in the House rather than voicing them in
country areas and creating ill feeling towards the Government. Members of the
National Party have done their job so well
that it will be hard for the Government to
carry out this responsible proposal without
causing considerable concern.
Much needs to be done on the emergency
disaster plan in Victoria. The Government
is working diligently on that plan and inquiries have been established. Mr Reid
mentioned that the structure had been altered and spoke of the arrogance of the
Minister in implementing certain changes
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The Hon. J. W. S. RADFORD (Bendigo
Province)-I refute all the comments made
by the Minister. It is amazing to hear the
honourable gentleman suggest that volunteers have been stirred up by members of
Parlianient. I am also amazed by the apathy
shown by members of the Government.
During the debate there has been only one
Minister in the House besides the Minister
for Conservation, Forests and Lands until
the last moment when he was joined by two
back-bench members of the Government,
The Hon. N. B. Reid-It bypassed the neither of whom represents a country provChief Officer of the Country Fire Authority. ince. Those members have shown complete
and apathy towards the censure
The Hon. R. A. MACKENZIE-It did ignorance
motion.
not. If one examines the two structuresthe original, was replaced by the secondThe Minister, to use a country expresone recognizes that in both cases the Coun- sion, carried on lik~ a two-bob watch. He
try Fire Authority was responsible for the showed a lack of interest in the Country
region. When it was originally established Fire Authority and the activities of its
there were approximately 26 regions, eight- 100 OOO-odd volunteers. During his speech
een of which were under the control of the the Minister failed to record the incident
authority and eight of which were under the described by Mr Bubb of a fire that was
control of the Forests Commission. The re- raging on his property in November 1982.
gions were changed to seven zones, which He said that a team of professional fire
were placed under the control of the Coun- fighters sat in a truck waiting for a changeover of personnel while the fire raged a
try Fire Authority.
quarter of a mile away. Certainly one would
The chain of command was strength- not see a truckload of Country Fire Authorened, whether it was agreed to or not. Mr ity volunteers wait for a changeover of perReid made a ridiculous statement that the sonnel while a fire raged.
Minister acted arrogantly, and of his own
The apathy of members of the Governaccord, trying to upset the whole structure.
That statement is totally rejected by the ment shows that the Minister and the GovGovernment. I shall not say much more ernment do not have the support of the
other than that I am saddened that the hon- back-bench members of the Government
ourable members I considered to be respon- and are merely dancing to the tune of the
sible have sought to use the amalgamation United Firefighters Union. I am not
of the two organizations as a political foot- ashamed to admit that I am a member of
ball and have sought to use a body which is the Country Fire Authority, and am conso highly thought of by the community in stantly surprised by the interest of country
people in the future of the authority. Those
such a way.
people always raise the proposal amalgamI should have thought that members on ation in conversation and point out that
the opposite side of the House would have they wish to see the matter resolved. Counoffered constructive criticisms on how was- try people are tired of the Government fidtage could be prevented and how the Gov- dling around and they refute the comments
ernment could provide a better and more it has made about the irresponsibility of fire
efficient fire service. Not one positive state- fighters.
ment has been offered except suggestions to
The volunteer fire fighters have provided
retain the status quo. The Government to- much of their own equipment, which is estally rejects the censure motion. Its view is timated to be of the value of at least $25
that any loss of morale by the Country Fire million. The volunteers are prepared to
Authority volunteers can be placed purely carry out fire prevention and fire suppresat the feet of the members of the Opposition sion activities. That is important. They
and the National Party.
make sure that fires are prevented as much
when the regional system was established
prior to the last fire season. The Minister
was acting on the recommendations of a
working party that comprised members of
the Country Fire Authority, the Forests
Commission, and police and emergency
services. On the recommendations of that
committee the regional structure was established. In no way did that alter the chain of
command at a local level; it simply placed
a single person at the head of a region.
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as possible in areas of greatest risk. The volunteers, naturally, are not paid to do this
work.

Country Fire Authority

ments for the Country Fire Authority. One
councillor has pointed out that the report
recommends phasing out the authority and
creating another large bureaucracy. The
Behind every successful fire brigade is a thrust of the Government's policy is to do
successful ladies auxiliary which raises funds away with volunteers and create a p~i4 s~t
to ensure that country towns and properties uation. It does not matter whether It IS In
are being protected adequately by those fire the field of community welfare or health;
volunteers and not being held to ransom by the Government wants to get rid of people
union demands during the fire season. The who are prepared to volunteer and use paid
Public Service Board, which submitted a employees instead. They are phasing out
report, suggested that $22 million remained people who are prepared to give their all to
uncollected this year and recommended that the community. If the amalgamation sugfire services be provided on a user-pays gested by the Minister takes place, a deprinciple. The report makes interesting crease in the number of volunteers will occur
reading. It will also be interesting to note and the positions will be taken by paid emwhether the user-pays principle will be ex- ployees. That is what the United Firefightended by the Government to the Police ters Union is all about.
Force, which is also providing an important
I am surprised that the Minister did not
avenue of protection to the community.
comment about the fine role played by
A representative of the Victorian Farm- professional officers of the Country Fire Auers and Graziers Association stated that it thority. They have performe~ an ex.cellent
is amazing that a change has occurred since job, and those clpsely ass<?clated Wlt~ the
the Labor Party has been in government authority recognIze the hIgh professIonal
and that it is a complete reversal of the skill of those officers.
funding suggested by the working party set
I refer to the Labor Party policy of Octoup by the previous Government, which rec- ber 1981, which states that the Labor Party
ommended that fire-fighting services should will integrate fire services unde~ a .single ~r
be totally funded by the Government. The ganization. Its rural and provIncIal polIcy
Public Service Board ,inquiry has com- of 1982 refers to health, education, transpletely swung around from that position. port and housing, but the Count~ Fire AuThe Victorian Farmers and Graziers Asso- thority is not included. I would be mterested
ciation has rejected a proposal that part of to see the Minister produce the relevant
the funding for fire services should be raised statement in the Labor Party policy that
by a raid on property values. Properties are spells out its attitude to the ~uthorit.Y' In the
being raided eno}lgh alr~ady .and it is. amaz- policy of O~to~r 1982, the I.dea of Integr~t
ing that another Impost IS beIng conSIdered. ing everythIng IS spelt out In more detad.
On Ash Wednesday, more than 200 fires The document states:
were burning in the worst conditions ever
A State Labor Government will:
experienced in this ~ountry. Volunteers ~id
(a) establish an emergenCy services organization retheir best to contaIn the outbreak, whIch
was a national as well as a State calamity, sponsible for the over-all administration of all State
services and co-ordination with national
and they performed effectively. However, emergency
organizations under the control of the Premier.
those people who did such a good job are
(b) delegate control to the local level.
now being attacked. The Minister suggests
(c) integrate fire services under a single organizathat a lack of interest exists on this matter
and that it is being pushed along by politi- tion.
(d) rationalize emergency communication netcians. However, local government is extremely concerned about the matter and, on works.
(e) conduct enquiries and evaluations and maintain
28 March, a meeting will be held by the
Marong Shire Council at Kangaroo Flat. training and public education in efficient operation of
More than twenty municipalities have been emergency services.
invited to attend and express their views on However, this was not pushed during the
the report.
election and cannot be claimed to be a manThey are concerned about the proposed date. Most significantly, on 7 November
new organization and funding arrange- 1983, an advertisement appeared in the
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newspaper asking for applications for the
position of Chairman of the Country Fire
Authority. The salary was to be $58 790 with
an allowance of approximately $3 000. The
appointment was to be for a period of up to
five years and superannuation benefits were
to be available. I ask the Minister how many
people have applied for the position and
what story they have been told. Why has
not the Minister made any reference in this
debate to what happened to that position?
It is an important point and I believe the
Minister ignoring the advertisement placed
in the newspaper demonstrates the haphazard manner in which the Government is
treating the authority and its members.
I commend Mr Evans for introducing the
motion, and I sincerely trust that the Minister takes on board all the comments that
have been made by the Opposition. A worthwhile job is being done by volunteers, and
it would be a great pity to see the authority
ruined.
The Hon. B. A. Murphy·-No one denies
that.
The Hon. J. W. S. RADFORD-Then
why is the Government trying to muck it
up? I gave an example of a bush fire that
was burning while the professionals sat
around waiting for a changeover. That does
not occur with volunteer fire fighters; volunteers fight a damned sight harder.
The Hon. H. G. BAYLOR (Boronia
Province)-My contribution will probably
go down as the shortest speech in the history of this House. To amalgamate the
Country Fire Authority with the Metropolitan Fire Brigades Board would be an absolute disaster.
The Hon. D. M. EVANS (North Eastern
Province)-I thank honourable members
who have entered into this important debate, particularly the members of the National Party, Mr Baxter, and my Leader, Mr
Dunn, for the strong support of the motion
I put forward and for the excellent way in
which they added additional facts in support of what was already an extraordinarily
strong case. I thank members of the Opposition-Mr Reid, Mr Granter, Mr Crozier
and Mr Radford.
If one followed through the debate, the
weak opposition put up by members of the
Government became obvious. Mr Murphy
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started out in fine style, but he ran into too
much fire and retired hurt after a short contribution, which summed up his real opinion-that the National Party is correct. Mrs
Dixon dealt with the necessity to save trees
and hang the houses but, nevertheless, she
made a contribution and indicated some
understanding that real problems occurred
on Ash Wednesday.
The Minister responded in a courteous
fashion, which is always the case. I thank
him for the way in which he referred to the
fact that I normally exercise my rights in
this House in a sensible, temperate and responsible manner. I believe I did that again
today. If I became a little heated on a number of occasions it was because I believed
the issue so important that I thought it necessary to get through to the Government,
by an appeal to its better nature, those things
which, unfortunately, reason, common
sense and constant repetition have been unable to do. I tried another approach, and I
am sure that in his heart and mind the Minister knows that what has been put before
the House today is correct.
I suggest to the Minister that ifhe attends
a demonstration it is very important to listen with understanding to what is being said.
Many people are not prepared to talk to a
Minister of the Crown or to a person in a
senior position because they do not feel they
can put forward their argument. If a person
is courteous and listens to a point of view,
that does not always mean that he agrees
with it. The best way to get an opinion is to
put on a pair of spectacles, go to an hotel
and speak with people informally.
The Victorian Rural Fire Brigades Association and the Victorian Urban Fire Brigades Association released a document as
late as March 1984 expressing an opinion
that is strongly against the position of the
Government in this issue. I quoted from
that document, as did Mr Dunn and Mr
Reid. That is the opinion of the organizations that represent the volunteer fire fighters in Victoria. They do not in any way
compromise on the issue of integration but
point out the damage that continued attempts by the Government to achieve integration are causing and, by implication, call
on the Government and Minister to appoint a chairman of the Country Fire Authority.
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I was disappointed that the Minister was
not able to deal with the two major issues
contained in the motion. The Minister did
not deal with the immediate appointment
of a chairman of the Country Fire Authority. That is serious deficiency with which
the Government needs to deal with as soon
as possible.
I thank honourable members for their
contributions and support. I commend the
motion to the House and trust it will be
carried.
The motion was agreed to.

Wine Industry

The Government has imposed a tax
which is making it difficult for our wine
producers to compete against other sections
of the industry, particularly in South Australia and New South Wales.
The motion proposes the establishment
of a Select Committee of this House to examine the implications of those differential
taxes on the wine industry and on the economy of Victoria. The committee will then
be able to make recommendations to the
Parliament on measures that need to be
taken to ameliorate those problems.
If one puts the issue into perspective, one
WINE INDUSTRY
finds that some 55000 acres of the Victorian grape industry produce grapes for the
The Hon. B. A. CHAMBERLAIN wine industry. Investment in vines is essen(Western Province)-I seek leave of the tially long-term, making it difficult for the
House to make a slight alteration to the No- industry to react to short-term challenges,
tice of Motion standing in my name. I have such as changes in Government policies.
informed the other parties of the change.
Expensive equipment required for the inThe DEPUTY PRESIDENT (the Hon. dustry is used only during and immediately
K. I. M. Wrlght)-Is leave granted?
after the harvest and remains idle for most
The Hon. J. H. KENNAN (Attorney- of the year. All of the equipment that is
used, whether it is refrigerators, steel tanks,
General)-Leave is granted.
The Hon. B. A. CHAMBERLAIN fermenters, coolers and the like, is expensive. It is estimated that the total cost of
(Western Province)-I move:
establishing a vineyard, including irrigaThat a select committee of six members be ap- tion, is $6000 an acre or more than $14 000
pointed to investigate and report upon the implica- a hectare.
tions to the wine industry and the economy of this
The wine industry has become a very imState of differential taxes imposed by Victoria and its
neighbouring States on wine: The committee to have portant part of Victoria's tourism industry.
power to send for persons, papers and records, three to Community leisure time is increasing and
the prospects for economic growth from
be the quorum.
tourism in Victoria are enormous. That fact
The 1983 State Budget, as part of its attack appears to be unrecognized by the Governon the living standards of all Victorians, ment. Therefore, constraint should not be
provided for a substantial increase in taxes put on the wine industry that will affect its
payable by the retail wine industry and, ul- ability to partake in that growth.
timately, the consumer.
Classic red and white table wines, musThese tax increases came as no surprise. cat, tokay, ports and champagne are being
Fees in one area of Government regulation made successfully in Victoria. In fact, Vicincreased from $150 to $1800 in one year, toria is the only State in Australia where it
so massive tax increases are obviously the is possible to produce the whole spectrum
order of the day. Honourable members also of wines to world-class standards. The pubknow that much of that revenue is being lic is realizing this and is flocking to Vicwasted by an expensive multiplication of toria, with a resultant spin off to service
positions in the senior area of the Public industries and a consequent increase in employment in these areas.
Service, but that is another issue.
Cellar door sales are very important from
However, we did not expect a tax increase which appears to have the effect of the public relations point of view, especially
destabilizing an important industry of this to smaller winemakers who cannot afford
State, an industry that employs thousands large budgets for advertising and promoof people, mainly on a family basis.
tions.

a

Wine Industry
I invite honourable members to consider
the increases brought about by the State
Budget. The Victorian Budget increased the
tax on retail liquor sales from 9 per cent to
15 per cent of turnover, and the turnover
figure was made retrospective to July 1983,
plus 5 cents a litre. It should be noted that
the percentage tax on beer and spirits remains at 9 per cent.
The industry's retail competitors in South
Australia will continue to pay 9 per cent
until April when the tax will increase to 12
per cent, and in New South Wales the tax is
10 per cent, a 50 per cent lower rate than in
Victoria.
The expected effect of these differential
rates is that local retailers and wholesalers
expect a reduction in business of 13·5 per
cent. Many independent retailers, especially those near the New South
Wales-Victoria border, may go out of business. A major proportion of the Victorian
wine industry is distributed along the
southern side of the River Murray. Honourable members would have heard an announcement about a metropolitan retailer
closing one of his venues last weekend because of the huge imposts.
The introduction of the cellar door licence fee and the mail order licence fee will
also have the effect of distorting the wine
market. It is estimated that the majority of
Victoria's wineries sell greater than 50 per
cent of their wines either at the cellar door
or within the State through retailers. Almost all of the smaller producers sell 80 per
cent or more either at the cellar door-including their mailing lists-or to Victorian
retailers. The lesson to be learnt from this is
how inportant the retail industry in Victoria is to the wine industry. Victoria cannot rely on markets in other States.
The effect of these measures on grape
growers will be a matter for the Committee
of this House to quantify. However, it appears that the effect will be as follows: Victoria is still suffering the prolonged effect of
the drought. This will carry over to the 1984
vintage, which is expected to yield quantities this year 10 per cent to 15 per cent
below normal.
The result of the taxation increases imposed by the Government and good production prospects interstate for the next
harvest will mean there is likely to be an
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over-all surplus of grapes available to wineries throughout Australia. In view of the
possible imbalance between supply and demand, wine grape prices are forecast to increase in 1984 by an average of only 3 per
cent, about one-third of the forecast rate of
inflation, and producers cannot meet the
additional costs.
The reintroduction of the Federal Government excise on grape spirit used to fortify wine and the proposed increase in
licence fees for wine retailers and cellar door
sales in Victoria and in South Australia will
reduce winery demand for grapes from the
1984 vintage.
Wineries are expected to react to forecast
reductions in sales in Australian wine, particularly fortified wine, by adjustin$ their
stock levels and, hence, cutting theu production during 1984. Due to the budgeting
initiative of the State and Federal Governments, the growth in sales of Australian wine
in 1983-84 has been revised downwards
from 5 per cent to 2 per cent. This is small
in comparison with what has been the average annual increase of 8 per cent. Recent
history has seen an 8 per cent growth in the
industry and the effect of Commonwealth
and State fiscal measures has led to a forecast growth ofa quarter of that amount.
Sales of fortified wine are forecast to decline by 15 per cent. These reductions represent an acceleration of declining trends In
consumption observed over the past five
years for sherries and other fortified wine.
Demand for table wine is expected to remain strong, with sales expected to rise by
7 per cent this year and will account for 77
per cent of all Australian wine sales. A 10
per cent increase in demand is forecast for
white table wine and red table wine sales
are expected to rise by about 3 per cent.
The effect on wine makers will be similar.
Victorian wine makers will suffer, firstly, at
the hands of the retailers who will stock
smaller quantities of their products because
they can get their products cheaper interstate, and, secondly, through the 8·8 per cent
cellar door and mailing list licence fees.
Many boutique vineyards will be forced to
reduce profit margins, to discount, to diversify, or to simply close.
The Australian wine industry was in
trouble even before licence fees were raised
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or introduced. The industry's 500 wine
makers and 700 grape growers dotted
throughout 33 wine regions have been
caught in an economic vortex of illusionary
growth, low profitability, gross oversupply
of grapes, surplus wine stock and dwindling
consumption.
As has been seen, public trends can change
overnight but it takes wine makers years to
adapt. An example is the red wine boom of
the late 1960s and 1970s when vineyards
were planted in red grapes and wineries were
geared to making quality red table wines.
The change in public taste which occurred
rapidly caused absolute havoc in the industry.

Wine Industry
the price of wine increases. There is a greater
premium imposed on the more expensive
wines by the Victorian taxing system, and it
will be of greater advantage for the retailer
to put them in a truck and bring them to
Victoria from Adelaide or Sydney. In analysing this issue, on 11 November 1983, an
article in the Age stated:
It would be an enormous folly for the Government
of this State to jeopardise this valuable development
for the sake of a few million dollars of extra revenue.
Mr Jolly should think again.

This motion gives the Treasurer that opportunity. Ifpassed, it will give Parliament the
opportunity of examining these claims, of
assessing the impact of the differential taxes
imposed on the wine industry and the econAustralians drink an average of 19·3 litres omy of the State, and of making recommenof wine a year which, compared to beer of dations to the Parliament accordingly. I trust
129 litres a year, still has a long way to go, all honourable members will support the
but it is expected this level will plateau at motion.
24 litres, one-fifth of the rate of consumpThe Hon. W. R. BAXTER (North Easttion of beer. Although total wine sales for
1981-82 rose by 5·4 per cent, the growth ern Province)-I commend Mr Chamberwas in the least profitable cask market, lain. He spelt out clearly the problems
where margins are low and returns are small. besetting the wine industry by the imposiCasks account for 60 per cent of all dry white tion of taxes, particularly by the Victorian
sold and 40 per cent of all red sales. Sales of Government, and he may well have menbottled premium wine represent only 25 per tioned the taxes imposed by the Commonwealth Government also to assist in putting
cent of the market.
a full picture to the House.
The Australian Wine and Brandy CorpoI do not intend to speak at length today
ration Chairman, Mr Robert Hesketh, perceives the industry's conditions as intensely because I have canvassed many of the arfragile. New Government taxes, he says, will guments Mr Chamberlain used in my conexacerbate "wines' deep-seated economic tributions to earlier debates when taxes were
difficulties, which will worsen with the 1984 imposed by the Government at the last State
Budget.
duty".
It is contradictory for the Government to
A dirtct impact of the policies of the be regularly promoting tourism as a growth
Government is the dramatic increase in mail industry in Victoria, an industry which can
order sales of interstate wine, which, of restore the economy, create employment
course, is protected by the provisions of sec- and the like, and at the same time to be
tion 92 of the Commonwealth Constitu- attacking that industry by the imposition
tion. Although, looking at it in globo, it not only of high taxes but also taxes which
involves considerable transport expense, the are at a differential level to those levied by
rewards are great. For the retailer, for large neighbouring States which, of course, opens
consignments, the freight charges on wine up all avenues for interstate import of wines
by road from Adelaide is only 50 cents a in order to avoid the taxes that Mr Chamcarton or 4 cents a bottle compared with the berlain has outlined.
Victorian tax of 34 cents a bottle.
Any brochure promoting Victoria,
If the retailer is left with a choice, natu- whether obtained in local travel agencies,
rally he will be looking at the market and, the Victorian Government Tourist Bureau
seeing that the market is competitive, he or overseas, mentions the wine industry as
will be importing in great quantities those a premium tourist attraction in Victoria.
interstate wines at a net saving of 34 cents a Representing the North Eastern Province, I
bottle. Of course, those savings increase as have the honour of representing some of the

Wine lndustry
premium wine growing areas of Victoria
where there are ten or twelve vignerons,
which, as Mr Chamberlain has said, are
mainly family operated businesses and small
businesses which have been built up over
the years and which now have a huge capital investment.
As has been noted, it is very difficult to
change direction when one has a vineyard
and fashions or tastes change because of
price differentials imposed by Government
taxing policies. Wine growing is a long-range
project with the planting of grapes and waiting for vines to mature to get the product.
It is difficult for those operators to carry and
sustain the sort of taxes that have been imposed by the Government.
Wine growers are becoming disgruntled
when they are being highly taxed and at the
same time exorted to go out of their way to
encourage tourism and the promotion of
wine districts. They have played their part
well indeed. One needs only to look at the
Rutherglen Wine Festival of some years ago
and the North-East Wincry Walkabout,
which is now an annual feature of the Victorian calendar.
One should examine the type of promises
growers have received from both State and
Federal Labor Governments and the performances of those Governments. Before
the last Federal election, promises were
made by the shadow Minister for Primary
Industry, Mr Kerin, that there was no such
thing as a tax on wine. He campaigned in
the Riverina area around Griffith and in
Wangaratta on that basis. Lo and behold,
the Labor Government was in office for only
six months before it imposed a wine tax.
Worse still, the tax was selective and applied to fortified wine producers. That particularly affected Victorian growers because
north-eastern Victoria and the Sunraysia
district produce Australia's best fortified
wines.
Additionally the Victorian Government
introduced in the Budget a high licence fee
which made it attractive for retailers-particularly retailers of premium wines where
the real profit margin can be found-to import wine from South Australia or New
South Wales. One has also seen an increase
in mail order wine sales, such as those organized by the American Express organization.
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It is high time the Government, in its
quest for revenue, examined deeply the implications of these taxes. Wine sales are price
in-elastic. The increase in the tax will continue-according to statistics I have and
opinions that have been expressed to meto lead to a further decline in sales. The
mere fact that sales of cask wine are expanding is evidence of this. People buy the
cheaper wine because the more expensive
wines are priced out of the market.
Again I place on record my disappointment that the Government fails to take into
account the damage that is being done to
the best tourism generator in Victoria,
firstly, by the imposition of the tax, and
secondly, because the tax levy is at a higher
rate than nei~bouring States it is disadvantageous to VIctorian producers.
The Hon. D. E. HENSHAW (Geelong
Province)-It is with some interest that I
take part in the debate as a representative
of the Geelong area. The wine industry
started in Geelong in the last century and,
for a period, Geelong was the leading winegrowing area in Australia. Unfortunately
during the last century Phylloxera wiped out
the industry and it was only recently that
the development ofPhylloxera-resistant varieties have been developed which have allowed the industry to re-establish in the area.
I pay credit to the new pioneers in the
area who were responsible for the re-emergence of the wine industry including Daryl
and Nini Sefton who established the Idyll
vineyard at Moorabool, Tom Maltby, who
started what is now the Hickinbotham
vineyard at Anakie, Alistair Scott of the
Tarcoola vineyard at Maude, Stuart Hooper
at the Bannockburn vineyard and Ken
Campbell with the Rebenberg vineyard.
A number of other vineyards are in the
course of development. All the vineyards
are contributing to an increasing diversity
of industry and commerce and are improving the over-all picture with regard to the
tourism industry.
It is reasonable to hope that the Government would show concern for the winegrowing industry. In the forthcoming economic strategy that the Government is introducing, the wine industry will be featured
as one of the industries that should be assisted. It is a fact of life that industries associated with alcohol and tobacco are targets
for the raising of revenue. The Victorian
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Government was faced with a situation
where there was a lack of equity across the
spectrum of alcoholic beverages. It was clear
that the wine industry was differentially favoured by the revenue-raising processes applying to the alchohol industry. I have
received representations from the brewing
industry about the disadvantages that ensue
to the beer industry from the differentiation.
It is a reasonable proposal for the Government to look to the wine-growing industry as a source of revenue because it helps
to redress the lack of equity across the whole
alcohol beverage industry.
The last Bud$et saw the flagging of a rise
in the fee to raise revenue by a tax on the
wine industry. The initial proposition was
to increase the fee from 9 per cent to 20 per
cent on the purchase price charged to retailers. As honourable members are aware,
there was a substantial reaction from all
parts of the wine-growing and wine-retailIng industries. Indeed, the Treasurer spent
considerable time consulting with the industry and the consequences were that there
were a number of modifications to the proposal. Firstly, the 20 per cent figure was reduced to 15 percent and, secondly, a volume
component was introduced.
As I will explain shortly, that had the advantage of favouring Victorian wines compared with interstate imports. Another
feature introduced was that the interest,
which becomes payable at the beginnin$ of
each year, was waived in 1984. The object
of that was to assist the wine industry to
overcome the initial impact of the increase
in State taxes.
I comment in passing that Mr Chamberlain is speaking in error when he says that
the fee was retrospective to July. In fact, the
increased fee started from 1 January this
year.
The Hoo. B. A. Chamberlaio-That was
when it was payable. It was backdated.
The Hoo. D. E. HENSHAW-The calculation is made on the sales for the previous year.
The Hon. B. A. Chamberlaio-That is
retrospective taxation.
The Hoo. D. E. HENSHAW-With respect, I think Mr Chamberlain is confused
in his terminology. The actual situation is
that the fee is to be levied at 15 per cent on

Wine Industry
the value of purchases plus 5 cents a litre on
the volume of purchases in the same year.
Additionally, the interest on retailers quarterly payments will be waived for 1984.
Effectively this increase in fee could be
expected to increase the wholesale price of
wine by something like 10 per cent. For example, a typical retailer who might sell
20000 litres of wine which he has purchased at $40 000, will end up paying 15 per
cent of the $40 000, which is $6000. The
payment of 5 cents a litre represents a further $1000 and the retailer will be paying
$ 7000 on the $40 000 worth of wine purchased.
This compares with the old rate of 9 per
cent where the retailer would have paid
$3600. Effectively, there has been a doubling in the fee, which is justified. It seems
that a price increase of 10 per cent has taken
place. There are figures which suggest that
the elasticity of demand-that is the effect
of price on amounts sold-is minus 1·33,
which corresponds to the figure Mr Chamberlain suggested that the wine industry has
suggested and that the 10 per cent increase
in cost will represent a 13 per cent reduction
in consumption.
The Victorian economy will not be affected to any degree because the consumer
will purchase other alcoholic beverages, such
as beer and so on. The over-all consumption of alcoholic beverages in society will
not be decreased to any extent. What has
happened to the pattern of actual sales has
still to be determined. The effect on the industry by a reduction in sales was anticipated by the Treasurer so he waived the
interest charges for this year, which is expected to help increase the volume of wine
sold.
Another factor to be taken into consideration is that Victorian wine is primarily
premium quality bottled wine. The 5 cents
per litre fee has been determined by the
Treasurer to inhibit the sales of interstate
cask wine. The expectation is that this will
benefit the Victorian wine industry by supporting the high quality bottled wine produced by local vignerons. These concepts
have been developed by the Treasurer in
association with the wine industry and the
whole system will be monitored as it progresses.

Wine Industry
Mr Chamberlain has spoken about the
various ways of importing wine from other
States. He canvassed suggestions that were
made in November last year concerning
ways of avoiding State fees, but it is doubtful that this has eventuated. The proposal
has turned out to be impractical or of
doubtful legality. Mr Chamberlain also
spoke about wine outlets closing down.
There has been no indication to the Liquor
Control Commission that any wine outlet
wants to forfeit its licence and there has
been no indication that ~ny wine outlet has
gone broke.
Mr Chamberlain referred to the importance of cellar door sales and complained
about the 8·8 per cent fee imposed on those
sales. Such a fee would apply only to vignerons selling wine worth over $100 000 each
year and there are very few of those. A major part of the industry involves boutique
wineries, but there is no proposition to apply the 8·8 per cent fee to the sales of the
boutique wineries. In November last year
the wine industry was concerned about the
matter and all honourable members would
have received deputations. However, I have
heard nothing over the past three months
on the issue so it seems that they are happy
with the situation.
The motion is certainly premature and
there is no indication that there is any problem of the magnitude to which Mr Chamberlain referred. The protection of the
Victorian wine industry is a serious matter
of concern to the Government. The Treasurer has taken steps to protect it to a reasonable extent and he is monitoring the effects
that the fee will have on the Victorian wine
industry. The matter is in good hands and
does not need the motion that the House
has before it today.
The Hon. M. A. BIRRELL (East Yarra
Province)-The Budget tax hike of the
Labor Government on wine sales has challenged the very foundations of Victoria's
outstanding wine industry. An all-party
committee of inquiry should be established
to ensure that the Victorian wine industry
is not only sustained but also is allowed to
prosper.
I commend Mr Chamberlain for introducing the motion because it gives the
Chamber the opportunity of establishing an
all-party committee of inquiry into this
matter and to provide recommendations on
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the state of the industry and the impact that
the tax has had on it.
Victoria has had a proud history of wine
production dating back to the 1890s when
Victoria was the biggest wine producer in
Australia. Victoria produced more wine
during that Period than South Australia and
New South Wales combined and it won
more prizes for the high quality of its wines
than other States.
The wine industry went through some difficult times, particularly in the 1920s and
1930s, with some devastating problems
caused by the disease Phylloxera, the impact of the depression, causing a downturn
in the economic viability of the wine producers in Victoria. By the 1930s the Victorian wine industry had slumped to an alltime low, with the exception of the grape
growing areas in the north-east of Victoria
which were producing the sweet, full-bodied wines that the public was demanding.
In the 1960s a boom was experienced in
Victoria with the rebirth of old wine-growing districts such as the Yarra Valley, Geelong, Bendigo, Kyneton, Sunbury and the
Goulburn Valley. There was also an accelerated growth of the long-established and
successful wineries in the Great Western,
Rutherglen, Seymour and Shepparton areas.
Today Victoria reaps the financial benefits of a productive and outward-going wine
industry. Many thousands of people are
employed either directly or indirectly in the
industry and the local, State and national
economies' are generously assisted by the
commercial activity that wine production
and sales generate. Equally as significant is
the social benefit accruing to Victoria from
the quality and prestige of its wine production industry. Victoria produces many of
Australia's finest wines and has gained a
reputation for the high standard and variety
of its products. It has already been mentioned in the debate that a spin-off from
wine production is tourism and that aspect
should not be ignored.
The wine industry in Victoria has been
de stabilized as a result of the Labor Government's increased tax on wine sales. It
has made it difficult for the local wine industry to compete and it is threatening the
profitability, growth and prospects of job
creation in the industry. The massive tax
increase has led to an outcry from those
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people involved in the industry and those
who have an interest in its prosperity.
Earlier in the debate Mr Henshaw stated
that he represented one area of the wine
production industry in Victoria, but he
clearly avoided stating whether his local
growers were concerned about the Jlction
the Labor Government is taking in the industry. He did not refer to the views ,of the
winegrowers because he would be embarrassed by them.
The Hon. D. R. White-What about the
winegrowers in your electorate?
The Hon. M. A. BIRRELL-There are
not many winegrowers but there are many
consumers in the electorate that I represent.
The Victorian Budget has increased the licence fee on wine from 9 per cent to 15 per
cent for retailers of liquor, plus 5 cents per
litre. The New South Wales fee, by comparison, is only 10 per cent-50 per cent lower
than in Victoria. In South Australia the fee
will soon be 12 per cent-still lower than in
Victoria.
The impact of this tax has been that local
retailers and wholesalers expect there to be
a 13·5 per cent downturn in business, or
even worse. Crittendens liquor chain has
already experienced a downturn of 10 per
cent.
The fee imposed on the wine industry has
been significantly increased. I cite as an example Sutherland Cellars where the licence
fee has risen from $14 000 to $32 000 in one
year.
At another shop the licence fee has increased from $28 000 to $44 000. The remarks of Mr Dennis Carstairs, part-owner
of Sutherland Cellars, are reported in the
Age of 31 December 1983. He stated:
This sort of thing is just an example of the Government's total lack of experience in this field. They simply don't realize what they've done.

How true that is! The Government moved
into the field to rip off more taxes from the
community, not realizing the implications
on economic growth. If the Government
wants to bring about a decline in a major
industry, that is exactly the way to do it.
That is why the Liberal Party has moved
the motion today.
Sales will decrease and, as a result, production targets for the vignerons will also
fall. The growth in sales of Australian wine
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in 1983-84 has already been revised from 5
per cent to 2 per cent, compared with an
average growth rate of8 per cent in the past.
The impact of taxes cannot be avoided by
producers and retailers. They will result in
a decline in economic activity. An inquiry
into this unacceptable state of affairs is
needed by an all-party committee of this
House, that can hold public meetings and
hear detailed submissions from the industry. A committee of that type would be of
value to everyone. It would be able to recommend solutions that will help the industry and Victoria as a whole.
The Government is avoiding the issue
and is clearly embarrassed by it. It has not
in any way answered our allegations, nor
has it refuted statements that the Opposition has made about the state of the industry. I conclude by quoting an Age editorial
that sums up many of the important issues
involved. On 11 November 1983 the Age
editorial stated:
Victoria produces some of Australia's finest wines
and has the greatest potential to expand the production, for home consumption and export, oftop quality,
cool climate wines. It would be an enormous folly for
the Government of this State to jeopardize this valuable development for the sake of a few million dollars
of extra revenue.

In a few words, that paragraph summarizes
some of the problems caused by what the
Government has done with this major
change. I hold the view that the massive
increase in the State levy should not have
occurred, and I look forward to the establishment of a committee of inquiry to report back to Parliament with some haste.
On the motion of the Hon. C. J. KENNEDY (Waverley Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.
DRAINAGE OF LAND
(AMENDMENT) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 5 and
of the Hon. R. J. Long's amendments:
1. Clause 5, page 3, line 2, after "damage to" insert
"or which can be reasonably expected to cause damage
to".
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The Bill indicates a further improvement
to the Drainage of Land Act. I believe in the
free-flow principle, which was a recommen3. Clause 5, page 3, line 5, omit "other".
dation of that Parliamentary Select Committee some years ago. It is the. only
The Hon. D. R. WHITE (Minister of principle that I consider can operate In the
Water Supply)-The Government has had State. If that method is not offered, people
the opportunity of considering the nine may become upset and erect banks all o.-er
amendments proposed by the Opposition. I the State and flood out their neighbours.
thank the Opposition for the manner in That situation causes shotguns to be brought
which it has put forward the amendments out to settle disputes. I consider also that
because they essentially improve the qual- considerable soil conservation work is
ity of the proposed legislation. I understand needed, where banks are erected and water
that an extensive contribution has been is diverted to places where it should never
made by a person in Kyabram, Mr John have been diverted. That situation causes
Adams. The Government is grateful for the excess flooding.
work he has done over a sustained period
For that reason, I join Mr Long and the
on a complex measure, namely, the Drain- Minister and pay tribute to John Adams.
age of Land (Amendment) Bill. After exThe Hon. W. R. BAXTER (North Eastamining the amendments, the Government
proposes to accept amendments Nos. 1 to 8 ern Province)-Mr Long was courteous
and to consider further a revised amend- enough to discuss his proposed amendments with me yesterday. They will receive
ment which I understand Mr Long will the
full support of the National Party. I am
move later to clause 9, which is amendment pleased
that the Government has seen fit to
No. 9. The Government supports amend- adopt them
because they will certainly imments Nos. 1 to 3 to clause 5, as moved by prove the proposed
legislation and lead to
MrLong.
uniformity of expression throughout the
The Hon. R. J. LONG (Gippsland Prov- Act, which is highly desirable.
ince)-I thank the Minister for his co-operThe amendments were agreed to, and the
ative attitude to the amendments. I also pay clause, as amended, was adopted, as was
tribute to Mr John Adams, a solicitor of clause 6.
Kyabram. When the Bill was introduced in
Clause 7
the House I forwarded a copy to him and
The Hon. R. J. LONG (Gippsland Provsought his opinion on it. It was as a result
of his advice to me that I was able to put ince )-1 move:
forward the amendments that Mr Adams
4. Clause 7, page 3, lines 32 and 33, omit "is likely"
believes will improve the Bill. I have no and insert "which can be reasonably expected".
doubt that what he says is true. He is an
5. Clause 7, page 3, line 37, omit "is likely" and
authority on the Drainage of Land Act, was insert "which can be reasonably expected".
formerly a member of the Drainage Appeals
6. Clause 7, page 3, line 42, omit "is likely" and
Tribunal and has shown considerable inter- insert "which can be reasonably expected".
est in the subject over many years. I thank
The purpose of the amendments is to introhim publicly for his contribution.
duce
consistency of language into the Bill
The Hon. F. J. GRANTER (Central
Highlands Province)-I join with my col- itself. If the amendments are adopted, the
league, Mr Long, in thanking the Miriister Bill will use the same words in clauses 5 and
for accepting the amendments and for read- 7, and that is important from an in~erpre
tation point of view. Clause 5 deals WIth the
ily considering the amendments placed be- jurisdiction
of the Planning Appeals Board,
fore the Committee. I also pay tribute to Mr
proposed new section 8 deals with l~a
John Adams. Even in the days of the Select and
in nuisance as it may apply to partIcParliamentary Committee on drainage, Mr bility
ular
landowners.
Adams gave evidence to the committee and
his opinion has been readily sought by the
The amendments were agreed to, and the
Water Commission and Ministers over a clause, as amended, was adopted, as was
number of years.
clause 8.
2. Clause 5, page 3, line 4, after "damage to" insert
"or which can be reasonably expected to cause damage
to".
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Clause 9
The Hon. R. J. LONG (Gippsland Province)-1 move:
7. Clause 9, page 4, line 30, omit "9A. Where" and
insert "9A. (1) Where the Crown,".

Proposed section 9A refers only to the additional criteria being applied In respect of
works of public statutory authorities and
municipal councils. The purpose of the
amendment is to include works of the
Crown. It is felt that the Crown, too, should
have the additional protections that are
contained in the proposed section.
The amendment was agreed to.
The Hon. R. J. LONG (Gippsland Province)-I move:
8. Clause 9, page 5, line 4, after this line insert:
'(2) A reference in sub-section (I) to "works" includes a reference to "proposed works" and sub-section (1) shall apply to proposed works with such
modifications and adaptations as are necessary.'.

Proposed section 9A refers only to the con. trol of "any works which restrict or may
restrict". However, proposed section 8 (1)
(c), of which the Committee has already approved, refers to liability being incurred
where a person-including the Crown, a
statutory authority or a municipal council-proposes to construct any works. I
stress the words "proposes to construct".
Under proposed section 9A, as drafted,
the additional criteria will not apply to proposed works, yet a person can obtain an
order of the Planning Appeals Board in relation to such proposed works under proposed new section 8. It is therefore suggested
that proposed section 9A be brought into
line.
The amendment was agreed to.
The Hon. R. J. LONG (Gippsland Province)-I move:
9. Clause 9, page 6, line 15, after this line insert:
"(6) It is hereby declared that sub-sections (3) and
(4) do not affect any rights that any person would
have(a) to bring an action at common law; or
(b) in respect of any works in existence before the
commencement of the Drainage of Land Act 1975 in
respect of which any step has been taken since that
commencement--had the Drainage of Land (Amendment) Act 1984 not
been enacted."

Drainage ofLand (Amendment) Bill

The general thrust of proposed sections 9B
and 9c is to grant a five-year period of grace
to landowners who have erected banks prior
to December 1976, in reliance upon the
common law rule as enunciated by the High
Court in Gartner v. Kidman. However, the
Planning Appeals Board has, on a number
of occasions-for example, in the case of
Hurst v. D'Ange/is and Oberin v. Shire of
Deakin and Others-determined that it has
jurisdiction to consider' banks and so on
created prior to December 1976, upon which
"steps"-and by that I mean repairs, upgrading, heightening and so on-have been
taken since that date. Such banks, it has
been held, come within th~ provisions of
the Drainage of Land Act 1975, as they
presently stand. The Planning Appeals
Board has also determined that it has jurisdiction to consider banks erected prior to
December 1976, upon which no "step" has
been taken-in other words, upon which no
work has been done-and has applied the
common law rules as enunciated by the High
Court, as it currently has no jurisdiction to
apply the provisions of the Drainage of Land
Act to those banks.
In endeavouring to provide protection
during the five-year grace period, the proposed legislation, by a combination of proposed section 9c (3) and (4), removes the
right of a landowner to apply to the Planning Appeals Board for an order in relation
to damages, injunctions and the like in respect of any bank erected prior to 1976, irrespective of whether that pre-1976 bank
has been altered and irrespective of whether
the landowner concerned is making a claim
under the common law provisions as set
forth in GartneT v. Kidman, rather than under the provisions of the Drainage of Land
Act, as they currently stand.
It is felt that that was not quite the intention of the amendments. The position has
occurred, I suggest, as a result of an anomaly. To rectify that situation, the amendment proposes to add a sub-section (6) to
proposed section 9A to provide that the effect of the proposed section does not apply
in the circumstances that I have outlined.
The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Long is correct in saying that the redrafted amendment corrects
a drafting anomaly whereby landowners
would have been deprived of their existing
rights either at common law or under the
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Drainage of Land Act 1975 in respect of
banks erected prior to December 1976, or
altered or modified since that date.
Having had the opportunity over the past
24 hours of considering the amendments
proposed by Mr Long, and taking into account his redrafted amendment which is
now before the Committee, the Government supports the redrafted amendment.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 10
The Hon. R. J. LONG (Gippsland Province)-In relation to clause 10, although the
Opposition does not propose an amendment, if at a later time an amendment is
made in relation to the Planning Appeals
Board Act, consideration ought to be given
to the determination of costs which may be
awarded by the Planning Appeals Board. I
suggest that those costs should be on the
County Court scale rather than the Supreme Court scale. In the extendedjurisdiction of the County Court, the costs that may
be awarded in many cases would be adequate and it would increase the costs exceedingly to pursue a Supreme Court scale.
The Government should keep that matter
in mind if at any time it plans to amend the
Planning Appeals Board Act.
The clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
FOOD BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
CRIMES (CONSPIRACY AND
INCITEMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

This Bill gives effect, in substance, to the
reports of the criminal law working group
on conspiracy and incitement.
In 1979 the then Attorney-General, the
Honourable Haddon Storey, asked the
working group: Professor Louis WaIler, Dr
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T. W. Smith, Judge Mulally, and Mr R. Brett
to consider and report on the offences of
conspiracy, incitement and attempt. The
offences have in common the fact that they
are all preparatory offences; preparatory to
the commission of the substantive crime.
The working group delivered its report on
conspiracy in August 1982 and on incitement in November 1983. It has not yet
completed its work on attempts but I expect
to receive that report in the next few months.
Reform of the law in this area is overdue
for reasons which were elaborated by the
group in its reports. I shall deal with conspiracy and incitement separately.
CONSPIRACY
At the outset it should be noted that the
workin~ group and this Bill was concerned
only WIth the criminal law of conspiracy,
not the tort of conspiracy which is part of
the civil law.
DEFINITION OF CONSPIRACY
The Government accepts that there
should remain an offence of conspiracy. As
the working group observed, the offence of
conspiracy serves the initial purpose of enabling criminal enterprises to be nipped in
the bud. It also serves the purpose ofmaking it easier to punish persons who plan and
organize crimes but take no part in their
actual commission.
At common law the offence of conspiracy
is defined as agreement by two or more persons to do an unlawful act or to do a lawful
act by unlawful means. To provide certainty and to eliminate the difficulty caused
by the distinction between the two categories, the Bill proposes to confine the offence of conspiracy to agreement to engage
in conduct which involves the commission
of a criminal offence. This major change is
however, subject to the exception, as recommended by the working group, of the
common law offence of conspiracy to cheat
and defraud which is expressly retained by
the Bill. The offence of conspiracy to pervert the course of justice will remain punishable under the Crimes Act as amended by
this Bill.
THE MENTAL ELEMENT
The Bill provides that to be guilty of the
offence of conspiracy, a person must intend
that the substantive offence will be commit-
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ted. For example, if A and B agree to serously injure C, they may be liable to be
charged with conspiracy to inflict grievous
bodily harm, even though they could be
charged with murder if the plan were carried out and C died. They could not however be guilty of conspiracy to murder if
they intended an injury short of death and
did not intend that C should die. The person must also intend or believe that any fact
or circumstance, the existence of which is
an element of the offence, will exist at the
time when the conduct constituting the offence is to take place.

Crimes (Conspiracy and Incitement) Bill
one offence in the same indictment or presentment, the court may order a separate trial
on any count, the onus being on the accused
to justify severance of the counts.
The working group thought that in the
case of conspiracy the onus should be on
the prosecution to justify the joinder, because of the difficulties posed by a joinder
of conspiracy and substantive counts.
EXTRA-TERRITORIALITY

The Bill gives effect to the recommendation of the working group that where an
agreement is made in Victoria to commit a
ACQUITTAL OF CO-CONSPIRATOR
criminal offence in some other place, the
conspirators should be liable to be proseA further amendment warranting partic- cuted in Victoria if the offence would conular comment is the removal of an area of stitute an offence against Victorian law if
some uncertainty in the past, the effect of the acts occurred in Victoria. Further, a perthe acquittal of one conspirator on the con- son who conspires outside Victoria to comviction of another. It used to be the rule at mit an offence in Victoria will be liable
common law that if two persons were jointly under the Bill to be prosecuted in Victoria
charged with conspiracy and no other per- for conspiracy.
son was alleged to have been party to the
agreement, if one was acquitted the other CONSPIRACY TO COMMIT A
SUMMARY OFFENCE
had also to be acquitted.
However, in 1982, the High Court in
Many summary offences are quite trivial
Darby's case held that the conviction of one and it would not be appropriate in many
conspirator could stand if the finding was cases to prosecute conspirators in relation
not inconsistent with the acquittal of a co- to some summary offences. However, as the
accused. There are examples where the evi- working group pointed out, there are a very
dence, particularly in the case of separate large number of summary offences created
trials, may be significantly different against by statute to deal with specific types of condifferent alleged co-conspirators. In these duct, particularly in relation to the provicases, one may be convicted while another sion for the issuing of licences by various
is acquitted. On the other hand, where there authorities, where a conspiracy may consist
is similar evidence or the same evidence of in fact a large-scale agreement to procure
against two alleged co-conspirators, the ac- breaches of such and therefore conspiracies
quittal of one should result in the acquittal of this type deserve punishment. The workof the other. The Bill gives effect to the ing group therefore recommended that it be
Darby principle.
an offence to conspire to commit a summary offence and this recommendation has
JOINDER OF CONSPIRACY AND
been adopted in the Bill.
SUBSTANTIVE COUNTS
It has long been thought to be desirable IMPOSSIBILITY
to avoid, where possible, the joinder in an
Another aspect of the proposed legislaindictment of a conspiracy count with sub- tion which deserves comment is the apstantive counts relating to the substative proach to the problem of impossibility in
offences which are the subject of the alleged the commission of an offence due, for exconspiracy. The Bill provides that in such a ample, to extraneous circumstances or to
case the onus is on the prosecution to justify the existence of facts which are not known
the joinder. This is an exception to the rule to the defendants. The working group reccontained in section 372 (3) of the Crimes ommended that it be provided in the proAct which provides that where the court is posed legislation that a person may be guilty
of the opinion that an accused may be prej- thereunder of conspiracy to commit an offudiced by being charged with more than ence notwithstanding the existence of facts
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of which he is unaware which make the
commission of the offence by the agreed
course of conduct impossible. The Bill gives
effect to this recommendation.
PENALTIES FOR CONSPIRACY
The Bill adopts a general approach that
the penalty for conspiring to commit an offence in Victoria should be no greater than
the penalty for actually committing the offence itself. At present, as conspiracy is a
common law offence, for which no penalty
is prescribed by legislation, the penalty is at
large; that is, the penalty imposed may be
anything up to and including imprisonment
for life or a fine of unlimited amount. This
has the peculiar effect that the penalty for
conspiracy may be greater than the penalty
for the substantive offence. The Bill adopts
the approach that where the penalty for the
relevant offence is fixed by law, that is, a
mandatory penalty is fixed, the maximum
penalty for consptracy to commit the offence is to be the same as the penalty fixed
by law, except that it will be a maximum
penalty and not a mandatory penalty. Where
the penalty for the substantive offence is at
large, the maximum penalty for conspiracy
is a term of imprisonment for fifteen years.
Where a maximum penalty is prescribed for
the substantive offence, the maximum penalty for conspiracy is the same as the maximum penalty for the substantive offence.
Provision is also made in the Bill for penalties for conspiracies to commit summary
offences and for extra-territorial cases consistent with the above principles.
TRANSITIONAL PROVISIONS
The transitional provisions in the Bill
provide, in effect, that the existing law will
apply to agreements made up until the date
of the commencement of the operation of
the Act, and that agreements made after the
commencement of the new Act will have
the provisions of the new Act applied to
them. The effect of clause 6 of the Bill is to
provide that subject to the transitional provisions contained in clauses 4 and 5 of the
Crimes Act as amended by this Bill. The
principal Act will apply to acts done before
as well as to acts done after the commencement of the Act. The intention of this clause
is to catch situations where the formation
of the agreement or the commission of the
incitement may have commenced before the
date of the operation of this Act and the
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agreement is reached or the incitement concluded after the date of the operation of the
Act. In such cases clause 6 will apply so as
to apply the provisions of this Bill to those
cases.
INCITEMENT
The need for an offence of incitement
The Bill accepts the recommendation of
the working group that there is a need for
an offence of incitement. Like conspiracy
and attempt, incitement is a preliminary
offence, but it does enable the law to prevent the commission of a substantive offence and is therefore a valuable weapon in
the law enforcement armoury, as indicated
in the report of the working group.
Definition of incitement
The Bill accepts the recommendation of
the working group that the verb "incite"
should be defined to include "command,
request, propose, advise, encourage and authorize".
It may be noted that incitement is presently a common law offence and its meaning is not precisely defined. The Bill makes
it an offence for a person to incite another
person to pursue a course of conduct that
will be carried out, resulting in the commission of an offence by the incitor, the person
incited or both of them. The necessary mental element is that the incitor must intend
that the offence be committed and intend to
believe that any fact or circumstance, the
existence of which is an element of the offence in question, will exist at the time when
the conduct constituting the offence is to
take place.
Incitement and impossibility
The Bill accepts the recommendation of
the working group that a person may be
guilty of incitement, notwithstanding the
existence of facts of which the person is unaware which make the commission of the
substantive offence by the proposed course
of conduct impossible. The reason for this,
as in the case of conspiracy, is that these
offences are concerned with preliminary
matters or acts preparatory to a criminal
offence and the fact that the offence cannot
itself be committed is, if the person committing the preliminary offence is unaware
of those facts, irrelevant. The criminal in-
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tent and the necessary preliminary acts
nevertheless exist.
Incitement to commit a summary offence
As in the case of conspiracy, the Bill
adopts the recommendation of the working
~oup that there be a statutory offence of
Incitement to commit a summary offence.
It is likely that in practice the Director of
Public Prosecutions would allow prosecutions to proceed only in serious cases of
incitement to commit summary offences.
Extra-territoriality
The Bill provides that a person who outside Victoria incites another to commit an
offence within Victoria should be able to be
prosecuted in Victoria for incitement, and
that a person who within Victoria incites
another to commit an offence elsewhere
should be able to be prosecuted in Victoria
for incitement, if the offence to be committed elsewhere includes elements which at
present or occurring in Victoria would constitute an offence against Victorian law.
Penalties
The penalty for common law incitement
is presently at large, that is, unlimited. The
working group considered that the penalties
for conspiracy and incitement oUght to be
the same. The Bill therefore adopts provisions for penalties in relation to incitement
along the same principles as underlie the
penalties for conspiracy.
Transitional provisions
The same transitional provisions apply
to incitement as applied to conspiracy, in
that essentially the old law will apply to an
incitement committed before the operation
of the new Act and that the provisions of
the new Act will apply to incitements committed after the date of operation of the new
Act.
CONCLUSION
This Bill represents another important
step forward in the Government's commitment to the fair administration of justice
and the reform of the criminal law. Its provisions are balanced in the interests of justice and they ensure that both prosecution
and defence can easily understand the application of the relevant law. The Bill has
been widely circulated to members of the
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judiciary, the legal profession and the Police Force.
The substance and thrust of the Bill have
been widely supported by those amongst
whom the Bill has been circulated. I would
like to pay tribute to the assiduous work
carried out by the members of the Criminal
Law Working Group and indicate to the
House that I believe their work has resolved
many difficult issues in the common law of
conspiracy and incitement which were
overdue for resolution. I commend the Bill
to the House.
The Hon. HADDON STOREY (East
Yarra Province)-I move:
That the debate be now adjourned.

I suggest that it be adjourned until Tuesday
week.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government is ready to
proceed with debate on the Bill. The former
Attorney-General has moved that the debate be now adjourned and suggested that
it be resumed on Tuesday week. When Mr
Storey was the Attorney-General, he referred these matters to the Criminal Law
Working Group in 1979. The report on conspiracy has been available since August 1982
and the report on incitement has been
available since November 1982.
The Bill has been widely circulated and it
ought not to be a matter of any difficulty or
controversy. Indeed, the explanatory second-reading speech was made available to
the Opposition. In light of the fact that the
Opposition is taking its present attitude to
consorting and in the light of the fact that
in this House the Deputy Leader of the Opposition has said that he needs to rely on
the consorting provisions because of the effect that they have on criminal conspiracy,
can I indicate to all concerned that, if there
is any difficulty or any doubt about the
strength of the criminal law in relation to
conspiracy, incitement and similar preparatory matters, the Government wants to
place it on record that it is prepared to proceed with debate on the Bill now. It is an
important matter that relates to conspiracy
and incitement.
If the Opposition is genuine about its remarks on the way in which the Government
is approaching the administration of criminallaw and its claim that the Government
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is taking weapons out of the armoury in the
fight against criminal offences, the Opposition ought to be prepared to proceed with
the Bill.
The House should have regard to the fact
that the honourable member who has
moved the adjournment of the debate on
the Bill first referred these matters to the
Criminal Law Working Group five years ago
and that the report on conspiracy has been
available for eighteen months and the report on incitement has been available for
five months.

make it clear that if it appears that people
who have not been consulted about the Bill
have any matters to put before the Opposition which need to be considered, I may
seek a further adjournment of the debate
next week.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until Tuesday,
March 27.

The Hon. HADOON STOREY (East
Yarra Province) (By leave)-I am rather
surprised at the comments of the AttorneyGeneral. Reports may have been available
since the dates he mentioned, but documents were certainly not made available in
the sense of being communicated to me, as
the Shadow Attorney-General, until yesterday, which was the first time I received a
copy of the Bill. The measure may have
been widely circulated to members of the
judiciary, the police and the legal profession, but it was not circulated to the Opposition, and the first time I saw the Bill was
when I received a copy of it yesterday.
Whether or not I happen to agree with the
provisions of the Bill, it seems to be quite
extraordinary that the Attorney-General
should wish the matter to proceed without
the opportunity being ~ven to the Opposition of considering thiS important Bill. If
the Attorney-General had really wanted the
Opposition to be prepared to debate the Bill,
it would have been easy for him to make a
copy of the Bill available, as apparently he
made copies available to other people.
When the Premier assumed his office, he
said that it would be the practice of the
Government to make copies of Bills available in plenty of time for people to examine
them before they were brought into Parliament, and I admit that the Attorney-General has, on a number of occasions, made
copies of Bills available to me well in advance of them being brought into the House.
However, that did not occur in this case
and, on an important matter of law reform
such as this, it is appropriate that debate on
the measure be adjourned until Tuesday
week.
I am quite happy to withdraw my suggestion and suggest that the debate be adjourned until Tuesday next. However I

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:

INFERTILITY (MEDICAL
PROCEDURES) BILL

That this Bill be now read a second time.

The problem of infertility affects the lives
of some 250 000 couples in Australia, that
is, about 10 per cent of the married population. Recent advances in medical science
have enabled couples to achieve pregnancy
in circumstances where that would not previously have been possible.
As honourable members will be aware,
Melbourne has been a leading centre, internationally, in the advances in medical science which have refined the use of in vitro
fertilization and related medical procedures. Teams at the Monash University,
Queen Victoria Medical Centre and the
Royal Women's Hospital, headed by Professor Carl Wood and Mr lan 10hnston respectively, have been responsible for many
of the major breakthroughs in this field of
medical science. As a result of their work,
many childless couples have been able to
achieve pregnancy and bear children. In the
past five years many successful pregnancies
have been achieved. In Melbourne, and in
the rest of Australia, there are many "test
tube" children. These developments in
medical science have given rise to understandable concern in the community over
the social, ethical and legal issues surrounding the procedure of in vitro fertilization.
In response to these concerns, the previous Government announced its intention
to establish a committee to investigate the
social, ethical and legal issues surrounding
the procedure of in vitro fertilization as conducted in Victoria. Following its election in
April 1982, the present Government confirmed that the committee would be established. My predecessor as Attorney-General,
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the Honourable John Cain, and the Minister of Health, the Honourable T. Roper, finalized the committee's terms of reference
and its membership, which were announced on 24 May 1982.
A distinguished committee of an interdisciplinary nature was established. The
committee, which is still operating, is
headed by Professor Louis WaIler, who is
presently the Law Reform Commissioner,
and has as its other members the Reverend
Dr Francis Harman; Mrs J asna Hay; the
Reverend Dr John Henley; Professor PriscilIa Kincaid-Smith; Ms Eva Learner; Dr
James MacDonald; Miss Lynette Opas; and
Professor Roger Pepperell.
The committee had the following terms
of reference:

Infertility (Medical Procedures) Bill

In September' 1982, the committee presented an interim report to the Government which dealt with the history of in vitro
fertilization in Victoria and gave a detailed
account of the procedures used in in vitro
fertilization today. It made a number ofrecommendations on the most common situations in which in vitro fertilization is
employed in Victoria today. The most common situation is where a husband and wife
supply their own genetic material for the
production of an embryo or embryos, which
is or are then transferred to the wife's uterus.
In its interim report of September 1982, the
committee reported that a number of new
procedures were being developed, including
the freezing and storage of embryos and the
use of donor ova and donor sperm. The use
of such donor gametes raised, in the opinTo consider whether the process of in vitro fertiliza- ion of the committee, issues of great urtion (IYF) should be conducted in Victoria and, if so, gency. The committee recommended to the
the procedures and guidelines that should be imple- Government that, pending its further remented in respect of such processes in legislative form port or reports, the Government should auor otherwise.
thorize hospitals as centres in which IVF
In relation to this issue, particular consid- programmes may be conducted on terms
one of which was that the programme be
eration should be given to:
limited to cases in which the gametes are
Whether the process and practice of IYF, whereby obtained from husband and wife and the
conception occurs outside normal physiological, emo- embryos are transferred into the uterus of
tional and social conditions and relationships, give rise the wife.
to undesirable social and moral practices.
Following publication of this recommenTo consider whether the community and dation, the Queen Victoria Medical Centre
the parties-that is, the donors, the embryo announced in October 1982 that it would
and the medical and scientific personnel- suspend its Hdonor ova in IVF" proinvolved in the process of IVF have any gramme. Some work on a donor ova prorights and/or obligations and, if so, whether gramme was, however, continued at the
such rights and/or obligations should be en- Epworth Hospital. Following discussions
forced, in legislative form or otherwise.
with officers of my department, this was also
suspended in May 1983, pending the report
In relation to this' issue, consideration of the Waller committee.
should be included of the following aspects:
As honourable members will be aware,
The rights of infertile persons to take advantage of
many people in the community, especially
IYF processes;
couples participating in the IVF proThe criteria and selection procedures to be applied
gramme connected with the Queen Victoria
in determining persons who are to participate in these
processes and the conditions to which such selection Medical Centre, protested over this moratorium and advocated that the use of donor
will be subject;
gametes
be permitted to proceed.
The .manner of determining who should make the
In response to these developments, the
decision of selection; and
The methods of selection, treatment and protection WaIler committee produced in April 1983
of embryos prior to and after implantation and, if im- an Issues Paper on the Use of Donor Gaplantation does not proceed, the destruction or use of metes in In Vitro Fertilization. In August
embryos for other purpose.
1983, it produced a final report on the subject. All members of the committee, except
To make recommendations upon such re- for the Reverend Dr Harman, recomlated matters as the committee considers mended that use of donor sperm and donor
appropriate.
ova in IVF should be permitted in the Vic-
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torian community. The Reverend Dr Harman set out his reasons for dissenting from
that recommendation in a statement published as an appendix to the report. Dr Harman and Mrs Jasna Hay did not support
the committee's recommendation that the
use of donor embryo in IVF-recognized
by the committee as a most complex issue-should be permitted in the Victorian
community.
That report was made available for public comment. Following the receipt of public comments and further consultation by
the Government, the Government announced in December 1983 that it would
introduce legislation to govern the use of in
vitro fertilization procedures in approved
hospitals and to resolve legal issues relating
to the status of children born as a result of
the use of these procedures. With the agreement of the Government, the Queen Victoria Medical Centre and the Epworth
Hospital recommenced that part of the in
vitro fertilization programme which involved the use of donor ova.
The Infertility (Medical Procedures) Bill
seeks to give effect to the reports of the
WaIler committee on the use of in vitro fertilization procedures in Victoria where those
procedures involve genetic material supplied by the husband and wife and where
those procedures involve the use of donor
gametes. The WaIler committee is continuing to consider issues related to the freezing
and storing of embryos, in vivo fertilization
procedures and surrogate motherhood. The
Bills presently before the House do not
touch on the issues of freezing and storing
of embryos and surrogate motherhood. The
Infertility (Medical Procedures) Bill does
limit the use of in vivo fertilization procedures. In vivo fertilization is a technique
which allows fertilization of the donated
ovum to take place inside the body. The
technique is still at the experimental stage.
The Status of Children (Amendment) Bill,
which I shall also introduce today, had its
origin in concern over the legal position of
children who resulted from artificial insemination by donor. That problem had been
before the Standing Committee of Attorneys-General for some time prior to procedures being developed which involved the
use of donated material in in vitro fertilization. It was considered appropriate not to
proceed with legislation on the status of AID
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children until the Waller committee had reported on the status of children resulting
from IVF procedures using donated material. The Status of Children (Amendment)
Bill shall deal with both these matters. In
New South Wales, the Artificial Conception
Act 1984 received the Royal assent on 5
March 1984. The Artificial Conception Act
deals with the status of children resulting
from the use of donor semen. It does not
deal with the status issues arising from the
use of donor ova.
The Infertility (Medical Procedures) Bill
has as its basic proposition that artificial
fertilization procedures may be carried out
only in accordance with the legislation.
Clause 5 of the Bill makes it an offence for
fertilization procedures, as defined in the
Bill, to be carried out elsewhere than in an
approved hospital and otherwise than in accordance with the Bill. Under the Bill, hospitals may apply to the Minister of Health
for approval as a place at which in vitro
fertilization procedures or artificial insemination by donor procedures may be carried
out. A detailed administrative scheme is established whereby the Minister may regulate the giving of such approvals and the
conditions to which such approvals may be
subject.
An important feature of the WaIler committee's recommendations was its concern
that there be adequate counselling procedures provided to infertile couples who seek
the benefit of in vitro fertilization procedures. The problem of infertility can produce significant emotional difficulties in the
relationship between a husband and wife.
Sometimes wider problems within the relationship between a couple may be attributed to their infertility. It is obviously
desirable to ensure, so far as possible, that
couples who enter an infertility programme
are emotionally stable and are prepared as
well as possible for the possibility of failure.
The relationship between them should be
sufficiently sound so as to survive the possibility of failure within the infertility programme. Honourable members will see that
the proposed legislation has quite detailed
provisions dealing with counselling. One of
the purposes of the counselling which will
be required as entry into an IVF programme is to ensure that the parties are not
treating entry into such a programme, and
its successful conclusion, as a solution to
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wider emotional difficulties which may exist within the relationship.
More importantly, experience in the operation of in vitro fertilization programmes
over the· past several years in Melbourne
has revealed that the donors of genetic material and the couple which uses that genetic
material should be fully informed and
counselled as to the legal and social implications arising from the use of that material. Donors need to be informed that once
they have provided the material they have
no further rights once that material has been
successfully used. It is important to ensure
that partiCIpants in an in vitro fertilization
programme are fully aware of the consequences of their participation. The recent
advances to which I referred earlier in my
speech have made it possible for children to
be produced who have only one or no genetic link with the social parents. It is also
possible for couples who seek to have a
number of children by the use of in vitro
fertilization to have children who are not
themselves the result of the use of genetic
material supplied by the same man or
woman.
Hospitals approved for the conduct of
IVF programmes will be required to establish adequate counselling procedures. The
counsellors who undertake these responsibilities will themselves have to be approved
by the Minister of Health.
The Waller committee also emphasized
the importance of furnishing participants in
AID and IVF programmes with relevant information. The committee considered that
information should be supplied regarding
the chief characteristics of the person who
has supplied the gametes. It also recommended that the donor should be entitled
to receive non-identifying information
about the recipients of the gametes which
he or she has donated. These proposals have
been adopted in the Bill.
Equally, a child produced as the result of
these procedures may, in time, wish to have
information regarding his or her origins. The
Government, like the WaIler committee,
considers that there is a substantial and
~owing view that the values of honesty and
Integrity are crucial to the creation of a
happy family. Adoption legislation, shortly
to be introduced, will contain a number of
provisions designed to enable adopted children to discover information about their
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origins. In time, it is likely that children
who have resulted from the use of procedures involvin~ the use of donor gametes
will express a SImilar interest in their background. These considerations have led the
Government to adopt the committee's proposal that each hospital authorized to conduct an IVF programme shall maintain its
own register of all donors whose gametes
are used and shall transmit regularly to the
Health Commission details of the pregnancies resulting from the use of donor gametes. The existence of the Health
Commission registry will make it possible
for any person to request information about
his or her own genetic background on such
terms and in such circumstances as the
commission determines.
Not only is it necessary for the participants-both donors and couples-involved in infertility programmes to be
educated in the implications and difficulties
which arise, but it is also necessary to ensure that there is a general understanding in
the community of the role and methods of
these programmes. In its interim report of
September 1982, the WaIler committee
stressed the importance of public education. The Government, through the Health
Commission, will develop community education programmes to that end.
The Government has also responded to
the Waller committee's concern that medical personnel in approved hospitals who
have a conscientious objection to artificial
fertilization procedures should not be
obliged to participate in them. The Bill
makes it clear that medical personnel should
not be obliged to partipate in such programmes.
The matters to which I have referred so
far in my speech are dealt with by the Infertility (Medical Procedures) Bill. As honourable members will be aware, to date legal
uncertainty has surrounded the status of
children produced as a result of artificial
insemination by donor and in vitro fertilization procedures which involve the use of
donated material. As the law presently
stands, it would seem that. children produced as the result of the use of donated
material are treated as the children of the
donors. It is plainly desirable that the law
in this area should be reformed to ensure
that for all purposes such children should
be treated as the children of their social par-
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ent or parents. The issue of legal status of
these children has been under consideration
by the Standing Committee of AttorneysGeneral for some time. The second Bill that
I shall introduce today',. the Status of Children (Amendment) BIll, deals with this issue. It is substantially consistent in all
respects with the decisions so far reached by
the Standing Committee of Attorneys-General. It is anticipated that this measure, along
with the Infertility (Medical Procedures)
Bill, will be a model for all Australian jurisdictions. I should add that there is also considerable international interest in both
pieces of proposed legislation.
One of the features of the Status of Children (Amendment) Bill is that it gives status to AID children who are born to a
mother living in an established de facto relationship.
The Infertility (Medical Procedures) Bill
makes available in vitro fertilization procedures with which it deals to couples who
have an established de facto relationship as
well as' those legally married. The Standing
Committee of Attorneys-General has rec- .
ommended that such an approach be
adopted.
The Government appreciates that there
are many people in the community who remain concerned about these developments
in medical science. It has only recently become possible for children to be borne by a
woman who may not have a genetic link
with her husband or indeed with herself. It
was only with the development of artificial
insemination procedures in the past fifteen
years that the community first became acquainted with this possibility. The WaIler
committee, which was widely representative, has examined these concerns closely.
It is satisfied that there is community support for the continuation of such medical
programmes and that they provide a valuable means for overcoming infertility for a
not insignificant number of people in the
community.
The Government will be concerned to
maintain close liaison with the hospitals at
which these programmes are being undertaken. Through the powers given to the
Minister of Health under the legislation, the
. Government will seek to ensure that appropriate medical and counselling standards are
maintained in these hospitals. There is a
deep appreciation on the part of Govern-
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ment and the medical and counselling personnel involved in these procedures of the
community's sensitivity in respect of these
programmes. I commend the Bill to the
House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 3.
STATUS OF CHILDREN
(AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

As foreshadowed by me when introducing
the Infertility (Medical Procedures) Bill
1984, the Status of Children (Amendment)
Bill 1984 also forms part of the Government's response to the WaIler committee
report.
For about fifteen years the practice of artificial insemination by donor has been used
as a means of overcoming infertility. The
law has failed to respond to this development and continued to treat the genetic or
biological father as the father, for the purposes of the law, of any child which resulted
from the use of this procedure. It is plain
that the social husband within a couple
which takes advantage of this procedure
should be treated, for all purposes, by the
law as the father of the child.
The problem created by the failure of the
law to keep pace with developments in
medical science was first addressed by the
Standing Committee of Attorneys-General
in November 1977.
By that time there had been a number of
children conceived and born as a result of
artificial insemination by donor. At the very
practical level of registering the birth, social
fathers faced the difficulty that, as the law
stood, it was an offence for them to be registered as the father. This problem graphically drew attention to the inadequacy which
existed in the law.
The deliberations of the Standing Committee of Attorneys-General in respect of
the status question had almost been finalized when the practice of in vitro fertiliza-
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tion developed to the extent that successful
pregnancies were beginning to be achieved..
As I indicated when introducing the Infertility (Medical Procedures) Bill, the
Standing Committee considered it appropriate to incorporate within any model legislation provisions which dealt with the
status of children resulting from the procedure of in vitro fertilization.
Some indication of the dimension of the
problem addressed by this Bill can be obtained from statistics which show that several hundred children have been born in
Victoria as a result of artificial insemination
by donor, and in the case of in vitro fertilization in 1982 about 70 successful pregnancies occurred in Melbourne.
The Status of Children (Amendment) Bill
deals with the status of children born either
as a result of the use of artificial insemination by donor or as a result of the use of in
vitro fertilization procedures. It provides
that such children will be treated, for all
legal purposes, as the children of the social
father or the social mother as appropriate.
A feature of the proposed legislation is
that it confers legitimacy, for the purposes
of State law, on children who are the product of the donation of ova. In this respect,
the proposed legislation is in advance of the
Artificial Conception Act 1984 passed by
the New South Wales Parliament, which
deals only with children born as a result of
donor semen, whether the semen is used as
part of an artificial insemination procedure
or as part of an in vitro fertilization procedure.
There have also been developments recently at Commonwealth level in respect of
these issues. The Family Law (Amendment) Act 1983, which came into force in
November 1983, added section 5A to the
Family Law Act. That section deems children born of donor semen to be the children
of the husband and wife who have achieved
pregnancy by use of the donated semen.
That provision is, like the New South Wales
provision, in contradistinction to the Bill,
silent as to the status of children who result
from the use of donor ova. In addition, as
honourable members will appreciate, the
Commonwealth provision, because of limitations in respect of Commonwealth power,
does not cover children conceived as a result of donated semen who are born into a
de facto relationship. The Bill confers pro-
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tection on children born within an established de facto relationship.
The Commonwealth Family Law Act
does not deal generally with the subject of
legitimation of children of a marriage. That
subject is dealt with by the Commonwealth
Marriage Act 1961, Part VI. The Commonwealth, I am pleased to inform the House,
has undertaken to amend Part VI to make
children born as a result of the use of donor
semen or donor ova children of the marriage for all purposes.
The main provision of the Status of Children (Amendment) Bill is clause 5 which
inserts a new Part-sections lOA to 10Finto the Status of Children Act 1974. Of
these provisions, sections 10c to 1OF are the
key ones. Proposed section 10c deals with
children born as a result of artificial insemination by donor. Proposed section 10D
deals with children born as a result of in
vitro fertilization of an ovum produced by
the mother and fertilized by donated semen. Proposed section 10E deals with the
situation where the ovum is also donated.
In each case the provisions make it clear
that the donor of the genetic material shall
not have legal relationship with the child.
In addition, honourable members will observe that proposed section 10F protects
from legal liability the donor of semen where
that semen is used in an AID procedure
involving a single woman-that is, one who
does not have an established legal or de facto
relationship-or in an AID procedure where
a married woman does not have the consent of her husband. Both of these procedures will be rendered unlawful by the
Infertility (Medical Procedures) Bill.
The Government does not condone the
practice of artificial insemination of single
women by donor. None the less, it recognizes that artificial insemination by donor
can be effected by very simple means and
away from approved hospitals. Donors who
may have unwittingly provided semen used
unlawfully in these ways should not be
placed at risk of being regarded as the legal
fathers of any children born as a result of
such procedures. For that reason, section
10F is proposed to be included. I commend
the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.

Albury- Wodonga Agreement Bill
It was ordered that the debate be adjourned until Tuesday, April 3.
ALBURY-WODONGA AGREEMENT
(COVENANTS) BILL
For the Hon. D. R. WHITE (Minister for
Minerals and Energy), the Hon. J. H. Kennan (Attorney-General)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to empower the
Albury-Wodonga (Victoria) Corporation to
impose development covenants on land sold
by the corporation that will bind all subsequent owners and/or mortgagees and to
clarify the corporation's ability to enter into
joint development projects with the private
sector.
The three Governments involved in the
development of Albury-Wodonga as the
national growth centre have been keen for
some time now to encourage and foster the
maximum possible involvement of the private secior in land development activities
in Albury-Wodonga and have directed the
corporation to increase its efforts to promote the concept of joint venture developments.
This concept, of course, will involve the
sale of corporation owned land to private
developers on the basis that the land will be
developed in accordance with agreed conditions. Such agreements, even if included
in a contract of sale, become unenforceable
if the land is disposed of to a third party.
This amendment is essential to enable the
corporation to impose positive development requirements which will bind all successors in title.
The proposition is not new in Victoria as
identical provisions are already available to
the Minister of Housing, the Geelong Regional Commission, the Latrobe Regional
Commission and the various public authorities empowered to carry out urban renewal
schemes under the Urban Renewal Act
1970.
The private sector has played a major role
in the development of Albury-Wodonga
since the inception of the growth centre
project in 1974 and it is opportune to set
down some of the relevant statistics.
There are now more than 2300 employers
in Albury-Wodonga, employing more than
26 000 people. Private investment in Al-
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bury-Wodonga over the past ten years has
been around 38 per cent higher on average
than the equivalent figure for Australia as a
whole. Estimated private investment increased from $30·2 million in 1973-74 to
$121· 5 million in 1983-84.
Private sector employment growth has
been particularly encouraging. It has averaged 5 per cent per annum for the six years
to June 1982, in contrast to the national
figure of only 1·2 per cent. With a total population of more than 78 000 people, Albury-Wodonga is now the largest inland
centre in Australia besides Canberra.
The report of the Public Bodies Review
Committee into the Albury-Wodonga (Victoria) Corporation, which was tabled earlier
in this sessional period, has further endorsed the corporation's methods of promoting growth in Albury-Wodonga and
clearly stated that the objectives of the corporation and of the growth centre project
are relevant to contemporary society.
More importantly, the committee has
concluded after·a thorough review that the
corporation is effective in carrying out its
objectives and is economic and efficient in
its day-to-day operations.
The outcome of this review is most pleasing to the Government and this Bill sets out
to facilitate an even greater effort by the
corporation and the private sector in the
coming years.
The future looks very healthy indeed for
the national growth centre. I commend the
Bill to the House.
On the motion of the Hon. Clive Bubb,
for the Hon. R. I. KNOWLES (Ballarat
Province), the debate was adjourned.
It was ordered that the debate be adjourned until Wednesday, March 28.
ZOOLOGICAL PARKS AND
GARDENS (LIQUOR LICENCE) BILL
For the HOD. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. D. E. Kent (Minister of Agriculture)-I move:
That this Bill be now read a second time.

This is a small Bill but, to the Zoological
Board of Victoria particularly and to tourism generally, one of importance. It will
make provision for the board to apply for
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Groundwater (Reserves) Bill

and hold a liquor licence at Healesville and utilization of the State's water resources, it is necessary that the GovernSanctuary.
ment, through its agencies, be able to
I am sure honourable members would be "reserve" allocations of groundwater for fuinterested to know that 45 per cent of the ture use rather than continue the present
patrons of the sanctuary are overseas visi- system whereby water is allocated, in effect,
tors. These people, along with many of the on a "first come first served" basis irrespecAustralians who visit this Victorian asset, tive of the over-all community benefit.
expect the availability of liquor at ~ to~rist
I now turn to the Bill. Clause 6 inserts a
facility as a matter of course. The Bill gives
proposed
section 49A in the Act. This secattention to that shortcoming, allowing liquor to be available in a controlled situation. tion provides that, on the joint recommendations of the Minister for Minerals and
It should be noted that the brief insertion Energy and the Minister of Water Supply,
in the Act has been made sufficiently broad the Governor in Council shall, by order,
to allow it to apply to other properties un- specify ar~as or particular acquifers in an
der the board's control, if necessary. At the area to be reserved as an annual volume of
moment, the Melbourne Zoological Gar- groundwater for extraction and use of pubdens-another Victorian facility of world lic authorities. This order must be pubstanding-already has a liquor licence. Cur- lished in the Government Gazette and a local
rently, that licence is held by the contracted newspaper.
caterer. However, should the board ever take
Proposed section 49B provides that, beover the role itself, it could now, by this
fore
the order of the Governor in Council
amendment, also apply for and be granted
a liquor licence. The similarly brief clause can be made, the Ministers must seek renotes are incorporated with the Bill. I com- ports which estimate the amount of groundwater contained in the area to be reserved,
mend the Bill to the House.
estimates of current use and future deOn the motion of the Hon. CLIVE BUBB mands on that particular reserve. This sec(Ballarat Province), the debate was ad- tion also requires that the proposed
journed.
recommendation is published in the GovIt was ordered that the debate be ad- ernment Gazette and a local newspaper and
journed until the next day of meeting.
invite submissions and public comment
within a 90-day period. These comments
GROUNDWATER (RESERVES) BILL
are then evaluated before any order is made.
no recommendation is made, a notice to
For the Hon. D. R. WHITE (Minister of If
this
effect is also published.
Water Supply), the Hon. D. E. Kent (Minister of Agriculture)-I move:
I now turn to other important features of
the Bill. Any proposed order to reserve
That this Bill be now read a second time.
groundwater shall not affect extraction of
The Bill amends the Groundwater Act by groundwater for domestic use or the waterproviding a mechanism to make reserva- ing of stock.
tion of groundwater for future public and
The Bill also provides that where a notice
private use. This amendment of tbe Act is of a proposed recommendation to re~rve
required because the Act in its present form groundwater is published, the State Rivers
requires that an application for a licence to and Water Supply Commission will defer
extract groundwater must be issued unless licence applications to extract gro~nd~ater
the issue of the licence would adversely af- until the order is made or the pubhcatlon of
fect an existing bore. The Act in its current a notice that no recommendation to reserve
form provides no method whereby this val- groundwater is to be made in that area.
uable resource can be used for future public
Clause 7 amends section 51 of the princiuse such as the supplementation of provinpal
Act by requiring the comm.issi~n to concial or metropolitan water supplies.
sider the effect of any apphcatlon for a
Groundwater is an extensive, but not un- groundwater licence on the annual reserve
limited, resource. In order that it be allo- volume of groundwater. If the commission
cated in a manner which promotes the more considers that this application would mateefficient, economic and effective allocation rially interfere with the volume to which
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any other person is entitled, it may refuse
to issue the licence. This amendment also
provides that occupiers of exploration
bores must apply for a groundwater extraction licence within six months of completion of that bore.
Clause 8 provides additional grounds for
the State Rivers and Water Supply Commission to revoke any groundwater licences. I commend the Bill to the House.
On the motion of the Hon. Clive Bubb,
for the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
It was ordered that the debate be adjourned until Wednesday, March 28.
VAGRANCY (AMENDMENT) BILL
The debate (adjourned from the previous
day) on the motion of the Hon. J. H. Kennan (Attorney-General) for the second
reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN
(Western .Province)-The Bill incorporates
a proposal by the Government to abolish
the offence of consorting. There has been a
lot of debate about the importance of that
offence to the operation of the Police Force
and its alleged infringement of the rights of
individuals to associate with others. As with
all matters associated with politics, there is
a bit of truth in all sides of the debate.
The police regard the power they have
under this legislation as of importance to
their task of keeping law and order in the
community. Honourable members are
aware that the police need support at this
time. At present about 600 major crimes are
committed every day in Victoria and the
chance of a housebreaking, shoplifting or
bank robbery is high, while the offender has
a good chance of not being caught.
The police have been on the receiving
end of public criticism on many issues-for
example,. for not being able to keep our
homes and streets safe. On many occasions
when the police need assistance from the
legislature or the Government they are left
lamenting.
The Government came to office with a
promise that it would provide 1000 extra
police. None of those extra police have been
produced although some tinkering has been
done with the non-professional staff to relieve some police for more active police
work.
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Some police stations still have no police
vehicles. That problem was highlighted recently by Mr Guest when police in East
Melbourne were unable to respond to a call
about a housebreaking because they did not
have a police car. Police are required to use
their private motor vehicles in a number of
areas of the State. There has been a huge
increase in law breaking in the State, placing greater pressure on the police to protect
the community.
The Hon. H. R. Ward-Mr Deputy President, I draw your attention to the state of
the House.
A quorum was formed.
The Hon. B. A. CHAMBERLAIN-I
was indicating to the House that the police
are under enormous pressures at the moment. People are being affected in their daily
lives because of the inability of the police to
adequately protect the community. The
Government steadfastly refuses to supply
the police with the resources they require.
There is no doubt that one of the instruments that has been used by the police to
keep track of lawbreakers is the consorting
legislation. Any person who has taken the
trouble to look at how the system of booking operates knows that the consorting legislation has become a useful intelligence
tool. It is possible for abuses to enter into
the operations of the system. Those abuses
have been spelt out by previous speakers.
No doubt there have been excesses because
a Police Force, like any other group, contains a few people who do not obey the spirit
of the law.
So far as the police are concerned, the
spirit of the law is contained in the Police
Standing Orders. I wish to deal with the
concept of bookings because there is a belief
in some parts of the community that the
very first time a person infringes-in other
words is found in the company of a person
who fits the description of the offender-he
is subject to a charge.
A memorandum provided to police in
1979 had this to say about prescribed bookings:
The prescribed number of separate bookings of an
individual offender, which must be recorded before a
prosecution for "habitually consorting" is undertaken,
has been the same for many years.
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This policy has been re-stated by successive Assistant Commissioners (Crime) pursuant to the requirements of the Stipendiary Magistrates:9 bookings within one month
14 bookings within three months
1.~ or more bookings within six months
This policy will not be altered unless the Magistrates
indicate, in the course of prosecutions, that greater
numbers of "bookings" are required.

Victoria has judicial control over that element of the bookings process. Under the
section headed "Consorting", Police Standing Order No. 442 states:
442. Care is to be exercised in enforcing the consorting provisions of the Vagrancy Act, and where persons
who have not been previously convicted or who are
not unfavourably known to the Police are found consorting with criminals, they are to be warned that they
are committing an offence.

That is a sensible instruction and when used
properly will reduce some of the excesses.
Standing Order No. 433A states:
433A. Consorting Report Forms are not to be submitted in respect of any person found apparently consorting with reputed thieves or known prostitutes, who
has not been given the opportunity to provide an explanation or his reason for so consorting.

They are two very reasonable Standing Orders that have the effect of watering down
the fairly stark provisions of the Act. Mr
Storey has proposed changes to the law to
substitute for "reputed thieves and known
prostitutes" the words "persons other than
persons who are relatives of that person who
have been convicted of indictable offences
and whom he knows to be convicted". There
are three important elements. It will no
longer be "a reputed thief'. Someone could
have the reputation of being a thief without
having been convicted of being a thief.
The Hon. J. H. Kennan-Someone could
be convicted of theft without having had
the reputation of being a thief, too.
The Hon. B. A. CHAMBERLAIN-That
is true. The second element is that it excludes "relatives" and a definition is given
in that. The third is that there must be
knowledge on behalf of the person charged
with consorting that the other person has
been convicted of an indictable offence.
On two occasions, in 1979 and yesterday,
the House was given a hearts and flowers
story by Mr Landeryou about his friend,

"Mr Candlestick". "Mr Candlestick" is a
man of many attributes and the story told
by Mr Landeryou in 1979 and yesterday
was that "Mr Candlestick" was a waterside
worker who fell in love with a "lady of the
night" and he became very upset when he
found that she had gone back to her professional calling and he proceeded to assault
her in a hotel. Mr Landeryou's story is recorded at page 363 of Hansard on 6 June
1979. He stated then:
... he assaulted the lady.

He then said:
It was his first offence and the first time in his life
that he had been booked.

The two aspects of the story were that "Mr
Candlestick" had been convicted of assault
and that he was subsequently charged with
consorting and that he got off that charge
but that the person charged with him was
sentenced to twelve months' gaol. In 1979,
Mr Landeryou said:
He had no convictions for stealing, not even for
stealing fruit across someone's backyard fence in Fitzroy as a child. Yet he was charged with consorting.

When Mr Landeryou told the story in 1979
I was very concerned that this example revealed a grave injustice and I made inquiries at the time. As the debate was. not
resumed, I did not have the opportunity of
talking about the result of my inquiries. I
have kept the notes of those inquiries.
Mr Landeryou told the House that ~~Mr
Candlestick" assaulted the lady when he
found her in the hotel. Mr Landeryou did
not say in 1979 that when "Mr Candlestick" assaulted the lady he assaulted her
with two weapons. One was a bale hook and
one was a monkey wrench. Yesterday, Mr
Landeryou referred to the wrench. Mr. Landeryou did not say that the assault was so
serious that the first charge contemplated
by the police was attempted murder. Those
are relevant facts to tell the House.
Mr Landeryou said not once but three
times that "Mr Candlestick" had not been
convicted of a previous offence and, as recorded in H ansard, Mr Landeryou repeated
ad nausea m that "Mr Candlestick" had no
convictions for stealing, not even for stealing fruit across a neighbour'S back fence.
Inquiries made at the time revealed the fact
that "Mr Candlestick" had been found guilty
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of stealing on five occasions; he was convicted five times for thieving, two as an
adult. That is a slight difference in the story
Mr Landeryou gave to the House yesterday.
Mr Landeryou said also that although
"Mr Candlestick" got off the charge of consorting, the person charged with him for
consorting was sentenced to twelve months'
gaol. Inquiries made at the time revealed
that the person charged with "Mr Candlestick" was, in fact, given a bond to be of
good behaviour for twelve months.
It is not a question of innocent people
being harassed, as Mr Landeryou said. It is
not a question of people with blameless records. Mr Landeryou told the House that the
man had committed a crime of passion because his girl friend had gone back to her
professional activity which was upsetting to
"Mr Candlestick", who assaulted the lady.
He was armed with a bale hook and a monkey wrench. Mr Landeryou said that "Mr
Candlestick" had no prior convictions yet
he had been convicted five times for theft.
Mr Landeryou said that the person charged
with 44Mr Candlestick" for consorting went
to gaol for twelve months when in fact he
was given a bond to be of good behaviour
for twelve months. Mr Landeryou was led
astray sadly by his informant on that issue
and it changes the complexion of what he
put to the House.
Mr Storey has put a compromise to the
House which balances the interests of the
individual against the needs of the Police
Force to have a weapon that the police consider to be important to keep law and order
in the State. The Police Force has been let
down badly by the Government. The Government's promises have proved to be illusary. The Government has not even given
the Police Force vehicles to get the police
out of their stations.
The Hon. E. H. Walker-The Police
Force was not too complimentary about
your Government, either.
The Hon. B. A. CHAMBERLAIN-That
is right but, two years ago, the Labor Party
was to be a new broom. It promised an extra
1000 members of the Police Force and now
the Labor Party Government is working towards closing down the Police Academy.
The standing orders of the police very
greatly ameliorate the stark provisions of
the Act. Mr Storey's proposals are a reason-
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able compromise between those conflicting
objectives, and I shall be very surprised if
the Attorney-General does not accept them.
The Hon. M. J. ARNOLD (Templestowe
Province)-Several matters have been
raised in the debate by members of the corner party and of the Opposition which are
really not relevant to the Bill. Mr Baxter
devoted most of his speech to trying to drum
up a law and order campaign and made a
speech that he hopes will make entertaining
reading in his local newspaper; certainly, it
has no relevance to the Bill.
It is irresponsible of Mr Baxter to try to
put fears in the minds of his constituents
that the Government is not fully behind the
Police Force. It is typical of the way in which
the corner party has operated while in opposition to this Government over the past
two years. It has given no thought to its
oppositions. There is no reason to its opposition and it has made no constructive suggestions to the Government to solve
problems of real concern to the community,
including those faced by a substantial number of country people and young people who,
generally, are the ones who are the subject
of harassment by some members of the Police Force who, on occasions, misuse the
powers contained in the present Act.
There is no doubt that since the Labor
Party has been in' office it has worked to
assist the police in its activities and staffing
and in the provision of equipment. Mr
Chamberlain said that, prior to achieving
office, the Labor Party had promised it
would increase the strength of the Police
Force. The Government has done so in its
first year of office by providing an extra 330
staff to assist the police, both in their police
operational work and clerical work. By providing additional staff in the clerical area,
the police were given more freedom to carry
out operational duties to assist in the maintenance of law and order.
The beating up by Mr Baxter of a law and
order campaign was entirely inappropriate.
Mr Chamberlain suggested that the Government was adopting an attitude that was
not of assistance to the Police Force. That
is not so. As he conceded to the Minister for
Planning and Environment, the former Liberal Government was criticized when it was
in office for its lack of activity.
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There is no doubt that the consorting laws,
as they apply in Victoria, are representative
of the mentality of the nineteenth century
and the attitude towards policing that existed in those days. Those laws have no relevance in Victoria in this day and age when
modem, appropriate methods are required.
Statistics have been freely quoted by other
speakers concerning the number of people
charged and convicted. I believe a figure of
100 to 1 was quoted as the balance of people
being charged and actually convicted.
All honourable members know why the
consorting laws are supported by some
members of the Police Force. Not all members of the force are keen to retain the consorting laws because they realize that
appropriate crime detection in this day and
age depends upon modem techniques. Certain members of the force want the consorting laws retained because it is their way of
maintaining contact with their informants,
pimps and others, who really create difficulties rather than provide assistance in the
law enforcement procedure. This small
benefit to a certain number of police officers, when balanced against the harm it
causes to the people who can least defend
themselves, is trivial.
Prior to achieving office, the Labor Party
had the broadest possible mandate for abolishing consorting laws. Prior to achieving
office, the Leader of the Parliamentary party
had delivered speeches indicating what the
Labor Government would do with the consorting laws when it achieved office. There
is no doubt that the intentions were made
clear to the people of Victoria prior to the
Labor Party achieving office.
It is essential that the Government assist
the police by providing them with modem
facilities, techniques and methods of crime
detection.. This will be done. In doing so,
the Government is committed to removing
from the statute-book an offence which reflects badly upon a twentieth century community. The lawyers on the other side of
the House know that the law of consorting
was used to exacerbate and create tension
in the community, mainly with young people and those who could least look after
themselves.
It is appropriate that the Government is'
moving to strike that law completely from
the records. The Government does not want
to try to work out some half-baked compro-
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mise which reflects badly on the drafts-persons on the opposite side of the House, and
which would cause an untenable situation
in Victoria.
The truth of the matter is that the Opposition believes the law against consorting
should be removed, but it wants to have a
bet each way. The Opposition is trying to
introduce an amendment that will cause
more difficulties and fall into greater disrepute than the existing law.
The Hon. D. G. Crozier-What is the law
in New South Wales?
The Hon. M. J. ARNOLD-The Labor
Party is governing Victoria in such a way
that Victoria has led other States in many
fields. The Victorian Labor Government is
not embarrassed by that and will continue
to do so in the future. Victoria leads Australia in all areas of law reform. This is an
area where New South Wales and other
Australian States will pick up and follow
Victoria if need be.
The Hon. Robert Lawson-Have you
seen the opinion polls lately?
The Hon. M. J. ARNOLD-I urge Mr
Lawson, who is keen on opinion polls, to
take into account the fact that Victoria returned a Labor Government to the Treasury benches in 1982 because of the policies
that were explained to the people. The Labor Party had a mandate to amend the Vagrancy Act. Ifhe is concerned with the power
of the people, Mr Lawson should side with
the Government and repeal the consorting
provisions of the Vagrancy Act. I support
the Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-The province I represent is, to a large extent, covered by police
district "U", which takes in the suburbs of
Brighton, Moorabbin, Oakleigh and Sandringham. I have obtained figures on the relative increase in crime in that police district
and in 1982 there were 2434 break-ins of all
kinds, including houses, factories and shops.
In 1983, the number of house break-ins had
jumped by 25 per cent and 3000 were reported in the district. Up to the middle of
this month there have been 629 of these
offences.
Honourable members will note that there
is an increase in crime in that district, which
parallels that in the rest of Victoria, and it
is increasing rapidly. When speaking with
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the people of Higinbotham Province I find
there is unease at the thought of taking away
powers from the Police Force. In the name
of civil liberty the Government proposes to
abolish the consorting law, but it is not providing the police with extra personnel, facilities and additional technical assistance to
deal with the wave of crime of which I spoke.
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indicated that there is a crime wave sweeping through 'the suburbs of Melbourne.
The Hon. M. J. Arnold-What has that
to do with consorting?
The Hon. ROBERT LA WSON-It has
everything to do with cons(.lrting. Criminals
get together and conspire to commit crimes.
The Government is making it easier for
them to get together to commit crimes. Unless the Government provides extra personnel to assist the policemen in the electorate
I represent and in other areas, to make our
homes secure, and to give us peace of mind
when we go out by knowing that our houses
will not be robbed in the interim, I do not
see how the Opposition can, in all conscience, support what the Government is trying
to achieve.
The House divided on the motion (the
Hon. K. I. M. Wright in the chair).
Ayes
37
Noes ..
3

These break-ins are only a small portion
of the criminal activity in the district and
other crime trends that have been cited by
the police have increased proportionately.
If the Government carried out its pre-election promise and gave the Police Force the
powers and extra numbers that it required,
there would not be such an argument in the
House about the repeal of that section in
the Vagrancy Act, and the Opposition would
be satisfied that the police would be able to
contain the wave of crime that is sweeping
across the suburbs of Melbourne.
However, the opposite has occurred. Mr
Amold stated that approximately 300 extra
Majority for the motion
34
personnel were allotted to the Police Force
during the first year of the Labor GovernAYES
ment's term of office, but he said nothing
MrKnowles
MrArnold
about the second year. Apparently the GovMrLawson
MrsBaylor
ernment's promise for the second year has
MrLong
MrBirrell
Mr Mackenzie
MrBlock
been forgotten. The Police Force has reMrMcArthur
MrBubb
ceived approximately 300 personnel but will
MrMier
MrButler
not receive the 1000 police officers it was
MrMurphy
Mr Chamberlain
promised.
MrPullen
Mrs Coxsedge
There was no equivocation about the preMrRadford
MrCrozier
MrReid
election pledge that 1000 extra police offiMrsDixon
MrSgro
MrGranter
cers would be provided to the Victoria PoMrStorey
MrHayward
lice Force. This has not occurred but the
MrWalker
MrHenshaw
Government claims that in its first year of
MrWard
MrsHogg
office the Police Force was given 300 extra
MrWhite
MrHoughton
personnel. That would be acceptable if the
MrHunt
300 personnel could relieve uniformed offiTellers:
MrKennedy
cers and other policemen to enable them to
MrSandon
MrKent
MrConnard
MrsKimer
perform other duties, but the Government
has stopped at supplying 300 personnel.
NOES
Nothing more has occurred and the Police
Tellers:
MrDunn
Force has not been given another 300 perMrBaxter
sonnel this year.
MrEvans
The DEPUTY PRESIDENT (the Hon.
The Bill was read a second time and comK. I. M. Wright)-Order! Is Mr Lawson
mitted.
tying in his argument to vagrancy and conClause 1 was agreed to.
sorting?
Clause 2
The Hon. ROBERT LAWSON-Yes, I
am tying in vagrancy and consorting by reThe Hon. J. H. KENNAN (Attorneyferring to the number of policemen that have General)-I shall make a number of combeen supplied by the Government. I have ments in reply to the matters that have been
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raised, particularly by the National Party
which opposes the Bill absolutely, and to
the matters raised by the Liberal Party,
which relate to wider issues than those addressed in the proposed amendment to the
existing legislation. It is difficult to recall a
Government that has taken more interest
in the criminal law, which is what the Bill is
about, than this Government. The Bill is
not about police cars and the number of
police; it is about the so-called weapons the
police have in the form of legislative powers. No Government has done more to take
a real interest in the substance, procedure
and administration of criminal law than this
Government.
I should be happy to debate this issue at
any time with Mr Kennett, the Leader of
the Opposition, in another place. I shall
outline what the Government has done in
the past eighteen months in the administration of justice and in the reform of criminal
law, which I am prepared to put to the public in an open debate with any member of
the Opposition. Firstly, the Government
established the Office of the Director of
Public Prosecutions. For the first time, a
statutorily-based, independent _prosecution
authority was set up. That office has the
absolute confidence of the Police Force.
The Hon. D. G. CROZIER (Western
Province)-On a point of order, I fail to see
the relevance in what the Attorney-General
is saying to the Committee. He should perhaps make a Ministerial statement on the
matter, as his remarks are not entirely relevant to the Bill, even given the convention
that a wide ambit of tolerance is given to
Ministers in their replies in the Committee
stage.
The ACTING CHAIRMAN (the Hon.
D. M. Evans)-Order! There is no point of
order. It is customary for Ministers to have
the opportunity of replying to items that
have been raised in the second-reading stage
during the debate on clause 2 of a Bill. However, I ask the Attorney-General to keep to
the Bill as much as possible.
The Hon. J. H. KENNAN (AttorneyGeneral)-It is interesting to note that the
Opposition is feeling the heat of my remarks. The Opposition was careful to say
that one of the reasons that it opposed the
Bill was because it was concerned that the
Government was whittling away the power
of the Police Force in legislative terms. I
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know that the Opposition is apprehensive
about the substance of my reply. The establishment of the position of Director of Public Prosecutions has cut down the delays in
criminal trials by one-third, so that delays
between committal and trial have been reduced from up to four years to about one
year. The relevance of that factor is that the
administration of criminal justice depends
very much on having witnesses' memories
as fresh as possible after the offence. The
former Government failed to set up any
proper monitoring system in the Criminal
Preparations Branch and the administration of criminal justice was managed entirely up to the trial stage under the slothful
Administration then in operation.
Let me remind the Committee that the
Government, against the opposition of the
National Party and, to a lesser extent, the
Liberal Party, implemented amendments to
the Firearms Act, which an officer of the
Bureau of Criminal Intelligence assured me
last week was regarded by responsible police officers as the most useful piece of legislation available to the police.
The Opposition is impudent enough to
suggest that in introducing the proposed
legislation the Government is eroding the
powers of the Police Force. That is absolute
nonsense. It indicates double standards and
hypocrisy of the highest order. I remind the
Opposition that the Crimes (Procedure) Act
has streamlined criminal trials. I remind it
also of the Crimes (Conspiracy and Incitement) Bill, which. I introduced into this
House this week. The necessity to have consorting laws to stop people conspiring together, is the reason for the existence of
preparatory offences, conspiracy offences,
incitement offences and the attempt provisions. It was no doubt for that reason that
the former Attorney-General, Mr Storey,
referred those matters to the criminal law
working group. Conspiracy provisions and
incitement provisions are available and the
Government will adopt the report-if the
Opposition sees fit to pass the Bill, rather
than obstruct it-of the criminal law working group on those matters. In the secondreading debate on the Bill, the Opposition
failed to point to any provision in the consorting laws that would help police over and
above the conspiracy and incitement provisions.
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Consorting laws rely not on criminal intent, the actual criminal act, or plan to do
something, but on guilt by association. The
Government will oppose the foreshadowed
amendment because it does not address the
issue at all. Guilt by association, which casts
the onus on to the accused, as the legislation
does, and as the proposed amendment
would do, is offensive.
The Government is aiming to make the
criminal law effective. Prosecution arrangements under the Director of Public Prosecutions now operate efficiently and in the
most efficient form for generattons, by having laws that nip crimes in the bud. Honourable members should examine the report
of the criminal law working group on conspiracy and incitement and the secondreading speech on the Crimes (Conspiracy
and Incitement) Bill. Those laws are designed to prevent the planning of crimes.
"Conspiracy" in the Crimes (Conspiracy
and Incitement) Bill is defined as an agreement to do an unlawful act. "Incitement"
in that Bill, and in common law to some
extent, is defined as counselling or arrangin~ f~r or exhorting someone to carry out a
cnmlnal act. I ask what the Opposition is
addressing in this debate. It came out almost in a Freudian fashion in Opposition
speeches. I know that problems were encountered in the party room. I have read
the files-The Hon. D. G. Crozier-Where is the
Freudian connection?
The Hon. J. H. KENNAN-That is a
good interjection.
The Hon. B. A. Chamberlain-He is good
at interjections.
The Hon. J. H. KENNAN-He is very
g~od at interjections. The Freudian po sitlon-The ACTING CHAIRMAN (the Hon.
D. M. Evans)-Order! I remind the Attorney-General that interjections are disorderly.
The Hon. J. H. KENNAN-I could not
agree with you more, Mr Acting Chairman.
The Freudian aspects are that, in searching for a rationale for the consorting provisions, time and again the Government was
told by members of the Opposition that
consorting provisions were needed in order
to "detect" criminal conspiracies. No other
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reason exists. It was not, for instance, said
by members of the Opposition that it was
necessary to have the consorting provisions
because the Opposition wanted to punish
guilt by association per se. The Opposition
did not want to say that it wanted to punish
someone who consorted with a person who
had the reputation of a thief or who, under
the proposed amendment, happens to have
been convicted of culpable driving, for
argument's sake. No one suggested that that
person should be punished by virtue of association by guilt for a criminal offence per
se, although it is outlawed under the proposed amendment. The Opposition said
that the reason it wanted to do this was not,
in effect, because it wanted to punish guilt
by association but because it believed that
these people were associating together and
conspiring to commit crimes or inciting
others to do so.
The Government's answer is that laws
already exist-and they will shortly be better laws-in relation to criminal conspiracy
and incitement to deal with those acts. The
law has always been that those preparatory
offences-that is the planning, the intent,
the exhortation, the mental element or what
the law describes as the actus reas-are
enough to constitute a crime. The Government does not dissent from that; it supports
it. The Opposition 'seeks, in its opposition
to the consorting laws, to attack not the
criminal act or the criminal intent but simple guilt by association, and it says that the
reason why it wants to do that is that it
wants to detect criminal conspiracies.
I have already demonstrated the fallacy
of that-that it is possible to use the existing law relating to criminal conspiracy and
incitement to nip those offences in the bud.
That is what the law is all about.
It is unfortunate that Parliament has not
had many members who have been criminal lawyers, and there is not on the Opposition benches a lawyer who has had any
experience as a practitioner in criminal law.
If there were, I should think the Opposition
may take a different view. It is simply a
failing, and I suppose it is a reflection on
this Parliament and on politics in this day,
that it is unrepresentative in that sense: It
does not have on the Opposition benches a
member who understands the administration of the criminal law.
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The Opposition contends that the Bill is
part of an over-all strategy on the part of the
Government to deplete police powers. The
Government has publicly stated that Cabinet has approved the introduction of a Bill
to clarify police powers of investigation, and
I will in the near future introduce into this
House a Bill to clarify section 460 of the
Crimes Act. A committee, of which Mr John
Phillips, QC, the Director of Public Prosecutions, is a member, and on which sits Mr
Kelvin Blair as the representative of the Police Association and the Police Department, is examining police powers in relation
to suspects. Against that background, it is
nonsense to suggest that the consorting provisions need to be retained.
I give the Liberal Party credit in that it is
shamefaced about this matter. Honourable
members last night heard Mr Storey say that
he did not want to debate the merits of the
issue and would not go into too much discussion about it. I understand his embarrassment.
Since I delivered the second-reading
speech on the Bill, the Government has received enormous support. On 6 March 1984,
an editorial appeared in the Herald under
the heading "Guilty . . . but not forever".
It stated, inter alia:
This newspaper has consistently stressed that police
must be given adequate powers to perform what is a
difficult and often distasteful task. This is why we have
supported, among other measures, the establishment
of a Crimes Commission to add brain and brawn to
the forces of law and order. But to preserve out-dated
and out-moded consorting laws existing only in Victoria is something else again.

Honourable members are aware of Claude
Forell's article in the Age of 7 March. The
Age also published on 9 March an extraordinary letter from Mr Kennett, the Leader
of the Opposition, which stated:
The Liberal Party does not say the consorting laws
are perfect . . .

I should like Mr Kennett to try to justify
that publicly, in view of the stand now taken
by the Liberal Party. Mr Chamberlain, who
interjects, probably thinks Mr Kennett is a
joke, as do many people in the community,
and I do not dissent. The letter stated:
The Liberal Party does not say the consorting laws
are perfect. However, until someone proposes amendments which genuinely do away with any possibility of
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place.

I invite honourable members to consider
the topsy turvy nature of the Liberal Party's
approach to the issue.
On the Saturday after I delivered the second-reading speech on the Bill, the Age reported that Mr Kennett, the Leader of the
Opposition, had said that the Bill would be
supported. After hearing the reaction of the
Secretary of the Police Association, he said
that he would not support it. On 9 March,
he said, in effect, that the laws are not perfect, but that the Opposition would leave
them in place until someone proposed
amendments that genuinely did away with
the possibility of occasional injustices. Today, honourable members in this place hear
positions No. 3,4 or 5 of the Liberal Party,
which is twisting and turning on the issue.
It is now, in fact, not prepared to leave the
laws in place in their present form. The
someone referred to by the Leader of the
Opposition must have been someone in the
Liberal Party to whom the Leader was
speakin$' Perhaps he is not on speaking
terms WIth all members of that party. When
he said, "until someone proposes amendments", he must have meant someone in
his own party who was to knock on his door
and say, "I am now proposing some amendments," and he would pick those up.
Statements of support for the Government's decision on the Bill have continued
to flow in. I refer to the Age report on 8
March, stating that it had received a petition from more than twenty individuals and
four groups endorsing the Government's
moves on the consorting laws. The signatories included senior lecturers in law at the
Melbourne and Monash universities; Professor Sir Douglas Wright, the Chancellor
of the University of Melbourne; Mr Julian
Gardiner, the Director of the Lep'! Aid
Commission; Mr Hayden Raysmlth, the
Executive Director of the Victorian Council
of Social Service; the Youth Affairs Council
of Victoria, and so on. The Government
has received telegrams from the chairperson of the Youth Affairs Council of Victoria
and support from community justice
centres.
The Opposition apparently says that all
of these people have got it wrong and that
they do not understand the nature of crime
in society. Mrs Kirner and Mrs Coxsedge
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referred to the article in the Age of 12 March
giving the opinion of Sister Bernadette
Murphy on the way in which the consorting
laws are administered in Footscray.
I remind the Committee that, despite the
matters raised by the Opposition, this argument is so irrelevant to the planning and
organization of crime in any real sense that
it again discloses how far removed from
reality are the members of the Opposition.
They seem not to have caught up with recent developments at all.
I am amazed that Ministers of the former
Government have not, for instance-as they
apparently have not-visited the Costigan
Royal Commission. I urge all members of
Parliament to visit that commission. Mr
Costigan will happily explain to them the
sophisticated nature of crime in this day
and age. It is inconceivable that anyone who
had visited the Costigan Royal Commission could support the position adopted by
the Opposition. It is inconceivable that anyone who had seen that Royal Commission
in operation or read the published report of
the Stewart Royal Commission could suggest that the consorting laws have anything
to do with the planning of crime.
The planners of crime, both white-collar
and serious blue-collar crime, are not
touched by the consorting provisions. It
would be safe to say that none of the persons named in Mr Costigan's computer
would ever be booked for consorting because they are far removed from the operation of this law. The former Government
failed to learn lessons from Mr Costigan's
attack on crime. I hope to be in a position
shortly to make an announcement about
computerization of the Corporate Affairs
Office. The fact that it is not computerized
is a much more relevant concern than is
consorting.
To sit in this place and to listen to members of the Opposition is to go back to the
1930s because their arguments have been
so totally irrelevant and removed from reality. If the Opposition believes these consorting provisions are in any shape or form
above the existing substantive law and have
the slightest thing to do with combatting
crime, it is living in a dream world.
The offensive nature of these laws was
indicated by magistrate, Mr Street, who
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made the following comment in relation to
a case that he heard in Footscray last year:
It was extraordinary that people were not allowed to
mix with their own peer group.

Comments of this kind are made by all sorts
of people. That he did not find the defendant guilty of breaking the existing consorting laws on that occasion is not pertinent;
the question is whether these laws should
remain on the statute-book. The magistrate
then stated that it would be a misuse of the
law if the defendant were prevented from
forming any relationship with members of
his peer group.
The Hon. Haddon Storey-He said it
would be a misuse of the law.
The Hon. J. H. KENNAN-That is correct, but the law exists and how the law is
applied is relevant. It is interesting to note
that Mr Storey has made a proviso that these
provisions should not be applied in a way
that would prevent a person from forming
a relationship with members of his peer
group. There is silence. The Opposition has
proposed an extraordinary amendment
which speaks about half-blood relationships and it has an extraordinary paragraph
(c) because the Opposition gags on the words
"de facto spouse". It cannot bring itself to
use those words. I shall refer to that matter
later.
The Age in its editorial of 18 August 1983
referred to Mr Street's decision and applauded it.
The Hon. HADDON STOREY (East
Yarra Province)-On a point of order, the
Attorney-General did not answer my interjection, so I stand to say that the AttorneyGeneral has made a statement about the
drafting of the amendment that he may not
be aware is wrong, as the words were discussed with the Chief Parliamentary Counsel and advice was taken. I believe the
Attorney-General ought to withdraw the
statement that the Opposition gagged at using those words.
The ACTING CHAIRMAN (the Hon.
D. M. Evans)-Order! There is no point of
order. My clear understanding is that the
Deputy Leader of the Opposition wished to
have his interjection recorded in H ansard.
That is not the normal practice because the
honourable member will have an opportunity at a later stage of the debate to make a
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contribution. I also inform the honourable
member that the Minister does not have to
reply to interjections; so the honourable
member is out of order on two counts.

been convicted of indictable offences, and whom he
knows to have been so convicted,"; and

The Hon. J. H. KENNAN (AttorneyGeneral)-To suggest that I have indicated
that the Opposition cannot listen to the advice of Parliamentary Counsel and put
whatever it wants in its own amendment is
ridiculous, as it is to suggest that the Chief
Parliamentary Counsel has difficulty about
the words "de facto The position is apparent because I introduced those words this
afternoon.

"(3) For the purposes of paragraph (c) of sub-section
(1) the word "relatives" means any of the following:

H.

The Age on 18 August 1983 described
these laws as archaic, objectionable and
sorely in need of appeal.
I refer now to the question of mandate
because there could be no better example
than the position the Labor Party has consistently taken over a number of years clarified to the point of legislation introduced
by Mr Cain. The electors are well aware of
the position of the Labor Party, in general
and specific terms, as was the Parliament
prior to the election. When the Labor Party
was elected to power, the Opposition
blocked this proposed legislation. It is a clear
example of the frustration of this House,
against the clearly expressed will of the people in a democratic country. The Government has the strongest public support.
No new facts have been presented by the
Opposition to justify its views. When asked
by way of interjection to justify his views,
Mr Storey said that he wanted to justify
them. He cannot want to argue the point. I
should be interested to hear the Opposition's reasons for believing that in this case
it should use its numbers to obstruct a
measure of which the Government has given
the electorate the clearest possible notice.
The Hon. HADOON STOREY (East
Yarra Province)-1 move:
Clause 2, lines 12 to 14, omit all words and expressions on these lines and insert"(a) Paragraphs (a) and (b) of sub-section (1) shall
be repealed;
(b) for the words "reputed thieves or known prosti~
tutes" in paragraph (c) of sub-section (1) there shall be
substituted the expression "persons, other than persons who are the relatives of that person, who have

(c) the following sub-section shall be inserted after
sub-section (2):

(a) Spouses, parents or other lineal ancestors, children or other lineal descendants, brothers, sisters, uncles, aunts, nephews or nieces;
(b) Persons who are related in any of the ways referred to in paragraph (a) by a relationship ofthe halfblood, or traced through, or to, any person of illegitimate birth;
(c) Persons who purport to be in any of the relationships referred to in paragraph (a)."

Copies of this amendment were made available to members of the Government and
members of the National Party yesterday
but the amendment circulated today has
some added words as a result of the comments made yesterday in debate by Mrs
Kirner and certainly today by members of
the Opposition. The following words have
been added to proposed new sub-section 3
(a), "uncles, aunts, nieces or nephews." The
point was made that these are close relations and it is possible for members of a
family to be living together with uncles,
aunts, nephews and nieces.
The Opposition has moved the amendment for the reasons enunciated during the
second-reading debate. The Opposition believes the consorting law serves a purpose.
That is the view that has been expressed
publicly by members of the Police Force
and others charged with enforcing the laws.
The Opposition does not believe the offence
should be totally removed from the legislation, although it believes there are offensive
features of it which would be overcome by
the amendment.
The Attorney-General did not understand the point about the use of the words
"de facto spouses". It should be noted that
the amendment also applies to defacto families. It applies to people living together as
husband and wife and children of either of
thQse persons who are living in that family
relationship. It is for that reason that it is
. not possible to use the words "de facto
spouses", as was pointed out to me by the
Chief Parliamentary Counsel and his assistant. I do not think there is any known concept of a de facto child because it is a child
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of either the male or female who are living represent suffer from the application of the
together. It was necessary to find a form of consorting law.
words that would encompass all of those
The amendment moved does not take
persons.
into account the suffering to which young
The advice the Opposition has received·· people in the area I represent have been
is that the amendment would apply to per- subjected. I believe the Attorney-General
sons who live in a de facto relationship and quite rightly called the definitIons into
to members of the family who are living in question. It is pleasing to note that the
that relationship. If the Attorney-General amendment covers aunts and uncles as part
does not agree that it would have that effect, of a family. However, the fact that the
I can only rely on the advice received and amendment does not refer to the term "de
say that in the view of the Opposition it facto" reveals how out of touch the Oppowould h~ve that effect. If the Attorney-G~n- sition is with society. That was reyeal~d in
eral suggests there is some other form of the debate on the Equal OpportunIty BIll.
words that would better express the proThe Opposition is not prepared to accept
posal, that can be accommodated by the the changed meaning of the term "family".
Opposition.
The failure to include the term "de facto"
With regard to the law being related only in the amendment is further evidence of the
to conspiracy and the fact that the Attorney- fact that the Opposition is not prepared to
General has introduced the Bill to clarify accept the changes that have occurred in
and improve the law relating to conspiracy society.
and incitement thereby doing away with the
is an insult to defacto relationships and
need for a consorting law, I point out that to It
de facto spouses to describe them as "perthat is a misunderstanding of the nature of sons
who purport to be in any of the relathe consorting law, which is not the equivtionships
referred to". Defacto spouses now
alent of a law relating to conspiracy but deals
have
legal
status, which the Opposition has
with persons whose association might lead
described
as
"purporting to be in relationto conspiracy. That is the original basis of
the Bill introduced by the Government. ships".
That is still accepted by the Labor Party in
If the Opposition wants to talk of other
New South Wales, which has chosen to re- relationships, so be it. However, the
tain this law in a form similar to that pro- amendment should include the term de
posed in the amendment moved.
facto.
If the amendment is, in the words of the
The Hon. Haddon Storey-They are covAttorney-General, "stupid", I am surprised
ered.
he has not received advice from his colThe Hon. J. E. KIRNER-They have to
leagues in New South Wales since they have
chosen to use these words and have main- prove themselves, and that is another thing
tained that law for five years since those wrong with the amendment. The Opposiwords were introduced.
tion spoke of the needs of the Police Force
The Hon. M. A. Birrell-The Attorney- and the need for more personnel. The PoGeneral is embarrassed about having to lice Force will certainly need more personnel if the amendment is agreed to. As Mr
contact Neville Wran.
Landeryou
said, the amendment,
The Hon. HADDON STOREY-Yes. I if agreed to, correctly
would
lead
a barristers' bancommend the amendment to the Commit- quet. Would barristers to
not have fun with
tee.
the term, "and whom he knows to have
The Hon. J. E. KIRNER (Melbourne been so convicted"? That would put thouWest Province)-I oppose the amendment sands of dollars into the pockets of barrismore in sorrow than in anger.
ters and solicitors, as would the term,
"persons who purport to be".
The Hon. W. R. Baxter-Really?
The Hon. J. E. KIRNER-Yes, really. It
Mr Storey said that he believed the
is all very well for Mr Baxter to interject; he amendment, if agreed to, would remove the
probably- does not represent an area like the offensive provision of the consorting law. It
one I represent. Many people in the area I would not and could not do so. The con-
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sorting law is offensive and it would remain
so even if the amendment were agreed to.
The consortin~ law is offensive because it
denies the princIple of freedom of association and equality before the law. Persons
who have consorted on an indictable offence would, even if the amendment were
agreed to, remain guilty. There would be
two classes of persons: Those not guilty of
any indictable offence and those treated differently before the law because they would
have to continue to prove their innocence
when charged with consorting.
I cannot believe in this society that one
would want to persist with a law that requires the innocent to prove themselves.
That requirement places on people the onus
of proving that they are not guilty.
The consorting law is offensive because it
disadvantages people from disadvantaged
backgrounds, who make up the majority of
people in prison. The amendment would do
absolutely nothing to stop the activities of
major criminals who conspire. If the Opposition wants to do something about fighting modern crime and the major
relationship between crime and drugs, it
should examine modem techniques and not
Dickensian or Medieval techniques.
The Hon. B. P. Dunn-The Government
has had two years in which to change the
system, and yet the crime rate is still increasing.
The ACTING CHAIRMAN (the .Hon.
D. M. Evans)-Order! I advise honourable
members that interjections are disorderly,
and I ask Mrs Kirner to continue with her
remarks.
The Hon. J. E. KIRNER-Thank you,
Mr Acting Chairman. I conclude my remarks by reiterating that the existing legislation, even with the inclusion of the
amendments, is out of kilter with the views
of the Parliament, the Government, and, I
believe, even the Opposition, on justice. It
offends the three basic principles: Preventing, rehabilitation and punishment. It completely offends the principle of civil liberty.
If Mr Lawson and other people want to
adopt the view that society has needs in the
area of protection, which are being met by
this Government, I point out that one
should change the methods by which those
needs are met and, indeed, one should
change the underlying causes· of crime in
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society, for which the needs for protection
are increasing.
Therefore, the Government rejects the
amendments, and I hope, on this last minute stand, the Opposition will see the light
and return to the basic .principles of liberalism and justice.
The Hon. G. A. SGRO (Melbourne North
Province)-Since Mr Houghton is not present tonight to accuse me of not speaking
proper English, I take this opportunity of
again saying a few words on this important
measure. The amendment moved by Mr
Storey reminds me of the fox in springtime-it changes its fur, but its habits are
still the same, and sometimes worse because it is even hungrier. This amendment
will make matters worse. I am not a lawyer,
but I believe if this amendment were included in the measure, it would make things
worse for ordinary people.
I shall repeat what I said last night. No
laws will stop me or any other decent person in this State from mixing with people
whom we believe to be decent. From time
to time, people break laws. I do not condone that action, nor does the Labor Party.
However, most of those people need help.
There is an agency opposite Pentridge
Prison which assists people who have gone
to gaol, as well as people who have been
accused of a crime. However, according to
the law, the staff of that agency who help
those people are deemed to have broken the
law. I help people when they are in trouble;
therefore, I, too, break the law.
The Act as it now stands does not work
because voluntary workers still mix with
those sorts of people and help them. What
is the use of placing a law on the statutebook if it does not function effectively?
Mr Lawson mentioned an incident where
a person called police officers at the East
Melbourne police station seeking help.
The Hon. Robert Lawson-That was not
me; it was Mr Chamberlain.
The Hon. G. A. SGRO-I apologize; perhaps it was Mr Chamberlain, but I thought
it was Mr Lawson. Mr Chamberlain said
that the police officers were called, but that
they could not attend the scene of the incident because they did not have a car. In the
province I represent is the depot for police
cars in Dawson Street, Brunswick. Two or
three weeks ago, at the time the Victoria

Vagrancy (Amendment) Bill

Police Association was informing the public that the police did not have enough cars
and that they could. not attend to calls, I
went to Dawson Street and counted more
than 50 police cars that were in the depot
on that day. I know police officers are trying
to do their jobs but, three weeks ago, when
a dispute took place outside my office involving some political line being taken by a
union, four or five police cars turned up.
That indicates that cars are available when
needed.
I believe the police should have more cars.
However, there is also a need for more
schools, public transport, hospital facilities
and so on. Funds are limited. The Govern..
ment is trying to do the best it can with the
money that it has available to it.
The suggestion that the existing legislation deters people from mixing with former
criminals is nonsense. The Opposition and
the corner party keep on saying that if this
law is retained, it will deter people from
breaking the law. That is nonsense. Mr
Lawson said that some 650 people break the
laws of this State each month. That proves
that the law as it now exists does not work.
The Government is trying to provide better facilities for the people who need help.
The police have enough on their hands, and
a piece of legislation on the statute-book
does not prevent crimes from being committed. Everyone knows that potential
criminals have available to them television,
telephones, telexes, even radio stations and
walkie-talkies, through which to transmit
messages relating to crimes they intend to
commit. Why, then, do they need to mix
with people of a questionable character? It
is absolutely ridiculous to have this sort of
rubbish on the statute-book when it does
not work.
What needs to be provided, and I am the
first to tell the Government, are agencies
and staff to help people who are in trouble
and more funds for those agencies. People
who need help should receive it, but they
should not be prohibited from mixing with
others. That lane probably drives the people who need help to the wall. They eventually have nowhere to go. If they cannot
mix with their relatives and friends, and if
they have to think twice before they associate with other people, they will have no alternative but to break the law.
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Some three or four months ago, I visited
the Jika Jika high security unit at Pentridge
Prison where an Italian is serving thirteen
years' imprisonment. That man called me
because he could call no one else. His sister
refused to see him or to help him. Everyone
refused to help him. He asked me if I could
arrange for a passport or some document to
enable him to leave the country; he did not
want to return to Italy, but to Russia or
China. I could not help him but I had to go
to see him because everyone else had refused. He was nuts; he was sick and needed
help.
I try to help those who need assistance. If
this sort of provision were eliminated, and
if people were allowed to judge others on
their merits, a much better situation would
prevail. Perhaps there are people who you,
Mr Acting Chairman, do not like; who have
perhaps done something nasty to you or
committed a crime against you. However,
those people could be decent people, and I
would want to be free to mix with them if I
so chose.
Therefore, I repeat what I said earlier:
The amendment moved by Mr Storey is the
same as the fox changing its fur but retaining its habits, and perhaps making his habits even worse than before.
The Hon. W. R. BAXTER (North Eastern Province)-I have listened with $..feat
interest to the debate. I resisted contnbuting to it until I had heard some of the contributions for and against the amendment
from members of the Committee. I was interested in the contributions, apart from
those of Mr Sgro who has just resumed his
seat, from the Government benches, which
were addressed to the wording of Mr Storey's proposed new sub-clause (c) of clause
2, notwithstanding that Mr Storey amply
explained his reasons for couching the provision in that manner. I believe other members of the Government party,
notwithstanding the second-reading debate,
are not really opposed to Mr Storey's
amendments because they have not advanced those arguments in the debate tonight.
The National Party has made the point
very clearly by opposing the second reading
of the Bill. I indicated during the second
reading debate that the words "reputed
thieves and known prostitutes" were perhaps.not appropriate terminology in this day
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and age and that the National Party was
prepared to examine any amendment the
Government might put up but was not prepared to vote for the total abolition of consorting laws.
It is totally missing the point for the Attorney-General to claim, as he has done on
several occasions in the debate, that the
conspiracy laws will do away with the need
for the consorting laws. .I should have
thought that the aim of the conspiracy laws
was to enable the police to take action, especially with young people, before the situation arose where they were drawn into a
conspiracy by hardened criminals or incited
by hardened criminals to take some other
illegal action. I should have thought that the
consorting laws were useful in that regard.
I was originally concerned by the wording
of Mr Storey's amendment, which refers to
people who have been convicted of an indictable offence, because my general understanding of the definition of "indictable
offence" is that it is an offence that is tried
before a judge and jury. That proposed
amendment seems to have the effect ofwidening the consorting laws. It would enable
people who were other than reputed
thieves-people who perhaps had been
convicted of murder or some white-collar
crime or an offence under the Companies
Act and so on-to be involved. It certainly
does extend into that area, not that I believe
there is anything to fear from that. I am not
worried about the law being extended in
that direction, but I am concerned that, if
the definition of "indictable offence" were
restricted to offences requiring judge and
jury hearings, it would limit what I see as
the major benefit of the consorting lawsthat is, dealing with people who have been
involved in lesser offences, such as burglaries, car thefts and so on. The Attorney-General has courteously made available to me a
document from the Director of Public Prosecutions that indicates that those offences
could be tried either way, by a magistrate or
by a judge and jury, and that the definition
of "indictable offence" is wider than I
thought.
Offences such as thieving, robbery, burglary, handling of stolen goods and almost
anything one likes to name, come under the
definition of "indictable offence". They are,
in my view, the types of crimes about which
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the police are most interested in obtaining
information via the consorting laws.
For those reasons, the National Party is
prepared to support the Opposition's
amendment. The difficulty is if the National Party does not support the amendment and wishes to retain the existing law,
which is its favoured option, and it votes
with the Government to defeat the Opposition amendment-bearing in mind that the
Opposition declined to vote with the National Party against the second reading of
the Bill-the Opposition would be obliged
to vote for abolition and the Government
would get its way. That is certainly not the
intention of the National Party and I should
not think it is the intention of the Opposition, although there may be members of the
Opposition who want to see the amendment passed by some devious arrangement
of the voting of the Committee. The National Party is in the situation of having to
take the next best option, and the next best
option on this occasion is to support the
amendment moved by the Opposition, notwithstanding that the National Party has
made its views perfectly clear by opposing
the second reading of the Bill.
The Hon. J. H. KENNAN (AttorneyGeneral)-The amendment proposed by the
Liberal Party is quite staggering. The Liberal Party has said it wants to get rid of the
offensive aspects of the legislation, but the
amendment does not do that, it widens the
existing legislation. The offensive aspects of
the legislation were clearly spelt out in a
letter from the Law Institute of Victoria to
the then Attorney-General in 1981, to which
I referred in my second-reading speech.
That letter gave six reasons for supporting the repeal of the law. It said that the
legislation was Draconian because it reverses the burden of proof, and that would
still be the position with Mr Storey's
amendment. It said that the legislation is
outmoded; that would still be the position.
It said that the section serves only to harass
people; that would still be the position.
There is much greater scope for harassment
under the proposed amendment. The letter
went on to say that once a person is a reputed thief-or, under the amendment, is
convicted of an indictable offence-he cannot mix with other persons without being
liable to prosecution under the Act; that
would remain the position. The letter said
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that the section has no rehabilitative effect;
that would remain the position. The sixth
point made by the institute was the reasons
outlined by the Premier in his second-reading speech-none of which have changed.
A letter I received from the Law Institute
of Victoria dated 12 September 1983, which
was also referred to by me in my secondreading speech, stated:
Exactly the same reasons for repealing these sections
exist today, but have added weight because of the social and economic changes which have occurred since
Mr Cain's Bill was introduced. The gross unfairness
inherent in these provisions is likely to result in harsh
punishment to those who are poor, socially disadvantaged and unable to find employment. Further, they
are likely to adversely affect the youth, and particularly
those seeking to rehabilitate themselves.
Modern living conditions and lifestyles make a
mockery of the retention of the laws which may have
been relevant centuries ago. Their use today is dangerous and discriminatory, and in effect does not apply to
all citizens by reasons of their inherent discriminatory
nature and selectivity.

The letter was signed by Mr Harty, the President of the Law Institute. Not one of those
objectives is met by Mr Storey's amendment. His amendment still retains guilt by
association; it still reverses the burden of
proof-and they are the fundamentals.
What the Liberal Party has done is to substitute for the words "reputed thieves and
known prostitutes" the words "indictable
offences". I wonder if any members of the
Opposition understand the width of that
term because it incorporates not only offences heard by a judge and jury, but also
those heard by magistrates, which may, in
certain circumstances, go before a judge and
jury.
It covers very serious offences, such as
murder, and I remind honourable members, if they know anything about these
matters, that murder is a crime that is often
committed by a person with no prior convictions and of previous good character and
is never repeated. That is the sort of case in
which rehabilitation is a very real concern
and I suggest that anyone who has held the
position of Attorney-General and had to
consider Parole Board reports and the rehabilitation of persons convicted of murder-the person may have never been
convicted of a crime before; it may have
been a crime of passion-would have realized that express provisions of the parole
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reports concerning release into the community relate to whether the person has a
family or friends to support him.
For a former Attorney-General to move
this sort of amendment is quite staggering.
Any lawyer ought to know that parole and
probation conditions very often have regard, as do sentences, to the level of family
and friendship support available to the person who has been convicted of the indictable offence. Under Mr Storey's proposal,
those persons will not be able to consort
with their friends. It is like a South African
situation; it is a banning law. Those persons
will be allowed to knock about only with
their families. Anybody who has been convicted of an indictable offence, under the
law that the Liberal Party wants to introduce, will be limited to that. It is no wonder
I am getting under the skin of Mr Hunt,
who is interjecting, because he has been
rolled in the party room and exposed for
the fraud he is. "Consorting" means keeping company.
The Opposition should read what the then
Attorney-General said in 1931 about the
meaning of "consorting". It means "ke,eping company with or associating with".
There is nothing in the proposed amendment which changes the word "consorting".
It is just substituting a wider definition for
"reputed thieves and known prostitutes". If
the Opposition wants to have two levels of
society or wants to arbitrate over society, it
can go ahead.
The sitting was suspended at 6.31 p.m.
until 8. 5 p. m.
The Hon. J. H. KENNAN-I was establishing the proposition prior to the suspension of the sitting, that the amendment will
result in a much wider definition of "consorting" than pertains in the existing law. I
discussed the matter with the Premier this
morning and I indicate that the Government is totally opposed to the amendment
and to anything short of the abolition of the
law.
The reason the proposed amendment is
much wider is because what it seeks to
achieve is to have section 6 (1) (c) of the Act
read as follows:
Any person who habitually consorts with persons,
other than persons who are the relatives of that person,
who have been convicted of indictable offences, and
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whom he knows to have been so convicted shall be
'
guilty of an offence.

There is a fundamental misunderstanding
about what "consorting" means. The definition of ~~consorting" is contained in the
~tan~d ~ext, Bour~e's Summary Offences
In VIctorIa, where In the latest edition at
page 138, it states:
gr~uping of two or more persons together where they
enJoy or at least tolerate the presence and proximity of
~ch other, whether the meetings are for a long or short
mterval and whether accidental or intended:
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when the fundamental objections to the law
have been set out, that is, the proposed
amendment provides that it is guilt by association, it shifts the burden of proof and
the offence does not involve the actual commission or planning of any crime. It is farcical to suggest that this is an improvement
on the existing law. The proposed law would
mean that one could consort with a person
who is fit to be a member of Parliament but
who is not fit to have friends and keep company with friends.

There is a peculiar provision relating to
the family, to which Mrs Kirner referred. It
means that if one happens to be in the family ofa person convicted of an indictable
offence, one is allowed to keep company or
~ave companionship with that person, but
If the person happens to be a good friend
rather than an aunt, uncle, niece, sister or
any other class of relative, one will not be
able to keep company with that person.
The other objectionable aspect of the
By the amendment, the Opposition will amendment is its reference to those persons
widen the prohibited class of persons from whom the person knows to be so convicted.
"reputed thieves or known prostitutes" to There are two aspects to that matter: The
anyone who has been convicted of one of a first is the difficulties in proving knowledge
vast number of indictable offences. The of the defendant in relation to his or her
proposed amendment will mean that if knowing that there was a prior conviction.
someone has a friend who has been con- The second concerns the very nature of the
victed of shoplifting an orange, causing offence, that persons are likely to be condeath by culpable driving or negligently sorting with people who know them well
~us~~g grevious bodily injury-to cite three and who will know of the convictions. The
dispmt offences-that person is at risk ifhe Government believes the amendment is a
tolerates the proximity of his or her friend grave widening of the provisions and makes
in the future.
the measure worse. The Government will
Consorting does not denote in this con- not accept it in this Chamber or in another
text-and the courts have always made this place.
clear-conspiring or attempting to carry out
The Hon. HADOON STOREY (East
any ~riminal activity. Consorting means
keeping company. Of course, habitually Yarra ProvilJce)-In view of what the Atconsorting means that it had to be done on torney-General had to say both before and
a number of occasions and that is the rea- after the suspension of the sitting for dinson for the booking system, but it is no more ner, I shall address my remarks to the width
than that. The burden of proof is still on the of the provision contained in the amenddefendant and it is still a question of guilt ment. Rather than using my words, I shall
use the words of a person of the same politby association.
If the Opposition carries the proposed ical affiliation as the Attorney-General and
amendment, it will mean that a perwn can who has a reputation for having been exbecome a member of Parliament if he has tremely concerned with civil liberties in the
been convicted of certain indictable off- community and extremely concerned to enen~s, but he will then fall into the pre- sure that laws do not invade those civil libscnbed class of persons who will not be erties.
I shall quote the words of Mr Frank
allowed to have friends any more. It cannot
be suggested that this is an example of the Walker, the former New South Wales Atuse of this Chamber to improve the law torney-General, who is still a member of the

That definition is consistent with the second-reading speech when the Bill was introduced. It is no more or no less than being in
company with persons. As the Full Court
pointed out in lohanson v. Dixon, which
was upheld by the High Court, consorting
was not about proving intended criminal
actiyity of any kind; ~t was only about consortl~gl that IS, keeping co~pany with the
prohibited class of persons In quest~on.
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New South Wales Ministry-that is, until
the State elections next week-end. On behalf of the New South Wales Government
led by Mr Wran, Mr Walker introduced
amendments to the New South Wales consorting laws that were less restrictive and
less limiting than those in the amendment I
introduced today. It is stated in the New
South Wales H ansard of 23 April 1979 at
page 4924, that:
Item (3) of schedule 5 redefines the offence of consorting. This offence is presently objectionable for the
following reasons: first, because it equates association
with a particular class of individuals with the commission ofa criminal offence. Unless there are exceptional
and compelling reasons for otherwise providing, the
basis of criminal liability should be what a person does,
or, in appropriate cases, omits to do, rather than the
identity ofthe person; second, it includes references to
reputed prostitutes and reputed drug offenders. There
is no requirement to prove that such persons were in
fact prostitutes or drug offenders: mere reputation is
deemed sufficient. Third, in any event, it is not considered that association with vagrants or prostitutes warrants the imposition of criminal sanctions unless such
persons are also concerned with more serious criminal
activities. The new section 546A will be limited to the
offence of consorting with persons who have been convicted of indictable offences. A similar penalty of imprisonment for six months or a fine of$400 will apply.

That is the provision introduced by Mr
Walker. I shall read section 546A of the New
South Wales Crimes Act 1900, which provides:
Any person who habitually consorts with persons
who have been convicted of indictable offences, if he
knows that the persons have been convicted of indictable offences, shall be liable on conviction before a
stipendiary magistrate to imprisonment for 6 months,
or to a fine of$400.

In other words, it was recognized by Mr
Walker as the New South Wales AttorneyGeneral of the Wran Government that objectionable features of the consorting laws
existed in that State, just as the Opposition
recognizes objectionable features of the
consorting laws in Victoria.
The answer to those problems, as provided by Mr Walker, led by Mr Wran, was to
introduce a provision which was less restrictive than that before the Committee at
present. The Victorian Attorney-General
poured scorn on members of the Opposition for introducing the amendment. He
said how defective the amendment was and
how in many respects it did not answer the
real complaints about the law. I must say
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that the Attorney-General is on all fours
with Mr Walker because he cited the same
problems, which were exactly the same as
those cited by the Opposition except that
this amendment goes further.
The Opposition has sought to meet the
objection raised about people being liable
to be found consorting with close relatives
by excluding from the measure relatives who
are not excluded under the New South
Wales consorting laws as introduced by Mr
Walker. The Opposition has also not attempted to take away the defence of giving
a good account. It has been suggested that
in some ways it reverses the onus of proof.
In New South Wales there is no way of escaping from being convicted of consorting;
one is not able to give a good account.
I do not mind if Mr Sgro agrees with
everything said by the Attorney-General and
would like to see certain aspects applied
equally to Mr Wran and Mr Walker, but he
should be honest and not attempt to say
that in some way the Opposition is introducing something terrible when the New
South Wales Labor Government has
adopted the same solution. The Victorian
Attorney-General suggested that under the
definition of an indictable offence anyone is
liable of being convicted of consorting on
any occasion if that person happens to meet
someone convicted of an indictable offence.
Mr Sgro pointed out that, under the existing Victorian consorting laws, constituents
who saw him about their problems and who
had been convicted of an indictable offence
made him liable to be convicted of consorting. That is not right. I shall quote Mr Justice Murphy of the High Court, instead of
Mr Walker. On numerous occasions Mr
Justice Murphy discussed the law of consorting in the case of Johanson v. Dixon,
which also was referred to by the AttorneyGeneral. In his judgment published in volume 25 of the Australian Law Reports at
pages 76 and 77, Mr Justice Murphy said:
The companionship must have been so constant as
to have created a habit" (21 NZLR at 575-6). "Habitual consorts" in this context does not include association for relationships such as doctor-patient, landlordtenant, teacher-student, minister of religion-church
member, solicitor-client, employer-employee, employee-employee, family relationships, or association
for necessary transactions such as the association of
storekeeper and customer.
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Given Mr S~o's example, one could also
include politIcians and constituents.
The Hon. J. H. Kennan interjected.
The Hon. HADOON STOREY-There
was no dissent, as the Attorney-General well
knows, on that proposition because Mr Justice Murphy was quoting establish~d authorities.
The Hon. J. H. Kennan-It requires the
creation of havoc.
The Hon. HADOON STOREY-Those
relationships do not come within the definition of consortin~ because, if those relationships are establIshed, they indicate that
there is the provision of a good account for
a meeting together of those people under
the Victorian law.
Earlier I said I did not want to pursue this
considerable debate on consorting laws, but
people should recognize that others, and the
Opposition, have come to a similar proposition to that which has been advanced, and
that people of goodwill have contended for
them a reputation of civil liberties in the
community. It ill behoves the AttorneyGeneral to attack the Opposition by suggesting that it is proposing something exceptional and unacceptable to people in the
community.
It is not unacceptable to the Labor Party
in a nearby State. Therefore, I ask the Attorney-General to consider the amendment on
its merits.
The Hon. J. H. Kennan-Why don't you
get to the merits?
The Hon. HADDON STOREY-I will
say this about the merits: The AttorneyGeneral devoted much of his ~ument to
saying that the definition of ~~indictable offence" covers a wider range of offences than
those concerned with reputed thieves and
known prostitutes, and that is true. However, it is limited by the fact that there must
be knowledge that there has been a conviction for an indictable offence.
The Hon. J. H. Kennan-J ust like the old
law.
The Hon. HADOON STOREY-That is
not expressed in the old law.
The Hon. J. H. Kennan-It is, in theauthorities.

Vagrancy (Amendment) Bill

The Hon. HADOON STOREY-! agree
that there are authorities along those lines.
There is also the question of the giving of a
good account. To show that the Opposition
is acting in good faith, I will accept an
amendment that would restrict the Opposition's amendment to indictable offences involving dishonesty. An amendment along
those lines would meet the point raised by
the Attorney-General and would satisfactorily narrow the provision to the class of
offences with which the Attorney-General
has not dealt and with which he is concerned. That would be a further limitation
on this law as compared with what was apparently found acceptable by the Labor
Government in New South Wales.
The Hon. J. E. KIRNER (Melbourne
West Province)-I make two points. Mr
Storey has made much of the fact that relatives, defined in the wider sense, are excluded. Again I point out, as I did in an
earlier speech, that that ignores the real circumstances of many young people who hang
around on street corners because there is
nowhere else for them to hang around. They
will continue to be victimized by the consorting law because the law will continue to
allow police to harass them. Do not tell me,
that the police do not harass them. One
needs only to consider the Footscray case in
1982 when 300 bookings were examined and
the reason why the magistrate dismissed the
case was that the young man who was being
prosecuted had no one with whom to associate other than with his peers. The peers
are not mentioned in the amendment, so
young people will continue to be discriminated against.
There is an interesting connection between that and indictable offences. I am interested in Mr Storey's offered concession
concerning this clause-that it be limited to
offences involving dishonesty. One indictable offence is resisting arrest with violence.
One thing that happens in the area I represent is that the consorting laws create violence. Kids do not like police cars pulling up
and the police telling them that, if they are
not off the street corner in five minutes,
they will be booked; when they are booked
they often become violent.
The Hon. W. R. Baxter-That is not the
fault of the police!
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The Hon. J. E. KIRNER-It is not the
fault of the police; it is the fault of the law. I
am putting the blame not on the police but
on the law. The Opposition's amendment
will allow this law to continue and, further,
will widen it. That demonstrates the Opposition's lack of thought for this class ofpeopIe. The Opposition would widen the law
so that, not only would the law continue to
exist, but also one indictable offence would
increase the number of bookings of these
young people. By leavin~ the situation wide
open, as does the OpposItion's amendment,
and by not getting rid of the law, the Opposition would continue to disadvantage a
class of people who, given that society leaves
them unemployed, need as much help as
the community can give them.
The Hon. J. H. KENNAN (AttorneyGeneral)-In reply to the points made by
Mr Storey, I point out-and the Government has no embarrassment about thisthat it has been the policy of the Victorian
Branch of the Labor Party for a long time to
abolish the consorting laws. If branches of
the Labor Party in other States do not agree,
so be it. The position of the Victorian branch
of the party has been abundantly clear for
ten years or more. We campaigned on it
and, in 1980, after the New South Wales
Government had amended its laws, Mr
Cain, as the shadow Attorney-General, introduced a Bill to deal with the matter.
It is interesting that Mr Storey said nothing that justified the existence in the law of
the provision that the Opposition is attempting to insert. The Government says
that this law is not justified; it has offensive
connotations. As the Full Court of the Supreme Court pointed out in lohanson v.
Dixon, the purpose of the consorting is irrelevant to the commission of the offence.
Therefore, an account of the consorting that
merely establishes that it was not for an
unlawful purpose cannot be a good account
because it does no more than prove the facts,
which are irrelevant to the offence. I will
repeat that because it is important: The purpose of the consorting, whether it be lawful
or unlawful, is irrelevant to the commission
of the offence. An account that merely establishes that the consorting was not for an
unlawful purpose is not a defence.
It would be different if the Opposition
were saying that consorting for an unlawful
purpose with persons who had been conSession 1984-77
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victed of certain offences would be an offence. That may be another matter, but the
Opposition is not saying that. The Opposition wants to retain the existing law under
which the purpose of the consorting, be it
lawful or unlawful, is irrelevant.
The Hon. B. W. Mier-What about those
who are consorting with a view to establishing a tax evasion business?
The Hon. J. H. KENNAN-That is undoubtedly a point. If honourable members
go to the Costigan Royal Commission, they
will be able to see consorting of that type,
but none of the persons concerned has been
booked by police in any State for consorting.
The Opposition is not attempting to rectify the situation by linkin~ the conspiracy
to the intent to commit a cnminal act, shifting the burden of proof to the prosecution,
where it should be, and getting rid of the
connotation of guilt by association per se.
That would be another matter. The Opposition wants to retain guilt by association,
and the effect of the provision will be that
the purpose of the consorting is irrelevant.
The amendment will result merely in fiddling around with the class of persons. That
does not address the problem; nor does it
give an account of why it is desirable to
retain this offence on the statute-book in
this day and age when we already have laws
that are capable of dealing with conspiracy
and incitement charges and cases where
people gather, talk, plan and take steps with
a view to committing an unlawful or criminal act. The law catches them anyway.
There are plenty of conspiracies but, historically, conspiracy has been an unpopular
charge. In my view, it will be increasingly
popular because drug offences, contract
murders and associated matters will, I suspect, increasingly be the subject of conspiracy charges. White collar crime lends itself
to that charge.
The Opposition's amendment does not
come to grips with the offensive nature of
the provision. The Opposition is simply
tinkering around with the class of persons
who fall within the prohibited area of association.
The Hon. HADDON STOREY (East
Yarra Province)-I seek your guidance, Mr
Acting Chairman. I indicated earlier that I
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was prepared to accept a limitation to the
class of offences involving dishonesty. I now
seek your guidance as to the course I should
follow to propose to the Committee an
amendment to my amendment to include
those words.
I seek leave of the Committee to incorporate in my amendment in paragraph (b)
after the words "indictable offences" the
words, "involving dishonesty".
Leave was granted.
The Hon. J. H. KENNAN (AttorneyGeneral)-That again does not address the
basic objection. The honourable member
has limited the class of offence to dishonesty. Many indictable offences other than
theft involve dishonesty, such as obtaining
property by deception, obtaining financial
advantage by deception, supplying false information and so forth, but the honourable
member has still not come to grips with the
basic problem to which I referred. He wishes
to make it an offence for certain offenders
to associate with certain others, even if those
associations are for lawful purposes.
The Hon. A. J. Hunt-If it is for lawful
purpose, one is able to give account.
The Hon. J. H. KENNAN-That is
where the honourable member does not
know the law.
The Hon. A. J. Hunt-I practised in that
jurisdiction for much longer than did the
Attorney-General.
The Hon. J. H. KENNAN-In the Magistrates Court?
The Hon. A. J. Hunt-Yes.
The Hon. J. H. KENNAN-The purpose
of consorting is irrelevant to the commission of the offence. Accordingly, an account
of the consorting which merely establishes
that the consorting was not for an unlawful
purpose cannot be a good account because
it would do no more than prove facts which
are irrelevant to the offence.
Certainly Mr Hunt was a Minister of the
Crown in 1978 and was not battling it out
in the Magistrates Court. No doubt he was
very pleased that that transformation came
about. That is the law; one can give an account which establishes that the consorting
was not for unlawful purposes and that will
still not be a satisfactory account.
The Hon. A. J. Hunt-There is a whole
list of exceptions.

Vagrancy (Amendment) Bill

The Hon. J. H. KENNAN-When the
lohanson v. Dixon debate flared up after
that case, it became apparent that that was
so, and both the Full Court of the Supreme
Court and the High Court of Australia made
that very clear. One was left with the proposition that persons can be convicted of associating with other persons who are in
prohibited classes even if it be not for unlawful purposes. They are still guilty of an
offence. The Government says that that is
offensive and it has said that for a number
of years. The Labor Party said that before
the election, and the Opposition should now
respect the Government's mandate.
The Committee divided on the question
that the words proposed by Mr Storey to be
omitted stand part of the clause (the Hon.
D. M. Evans in the chair).
Ayes
Noes

16
19

..

Majority for the amendment

3

AYES
MrArnold
MrButler
Mrs Coxsedge
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrKent

MrsKimer
Mr Mackenzie
MrSandon
MrSgro
MrWhite

Tellers:
MrMier
MrMurphy
NOES

MrBaxter
MrsBaylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrDunn
MrGranter
MrHoughton
MrHunt

MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey
MrWard

Tellers:
MrConnard
MrCrozier
PAIRS

Mr Landeryou
MrPullen
MrWalker

MrHayward
MrGrimwade
MrGuest

The Bill was reported to the House with
an amendment, and passed through its remaining stages.

Archaeological and Aboriginal Relics Bill

ARCHAEOLOGICAL AND
ABORIGINAL RELICS
PRESERVATION (AMENDMENT)
BILL
The debate (adjourned from March 7) on
the motion of the Hon. E. H. Walker (Minister for Planning and Environment) for the
second reading of this Bill was resumed.
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where it was well known prior to that development that the area contained certain Aboriginal relics of varying age and type. As a
result of the presence of those relics legal
action was taken by representatives of local
Aboriginal groups. That legal action ultimately finished in the High Court. There
are some issues arising from that action
which are still on foot.
The Hon. B. A. CHAMBERLAIN
As the Minister for Planning and Envi(Western Province)-The Archaeological ronment said in the second-reading speech,
and Aboriginal Relics Preservation Bill was the Government proposes to recognize that
debated in the Parliament in 1972 and was land in Victoria will be required for develassented to on 13 May of that year. Over opment from time to time and, therefore, it
the years, the Act has been the subject of intends to provide a better mechanism for
relatively few amendments. In recent years, dealing with the presence of Aboriginal relhowever, a number of court decisions and ics. Further, the Minister states that the Bill
administrative difficulties that have been will amend section 21 to allow the Minister
faced by the Government of the day have to give written consent for the defacing,
highlighted the need for amendments to the damaging or other interference with or reAct, especially section 21.
moval of a relic or for action to be taken
which
is likely to endanger a relic. The MinBasically, the Act provides a framework
for the preservation of archaeological relics. ister may give consent only after a recomThere is a lengthy definition, which in part mendation from the Archaeological Relics
says that a relic is that pertaining to the past Advisory Committee, which was estaboccupation by the Aboriginal people of any lished under the principal Act.
Clause 14 of the Bill proposes to substipart of Australia whether or not the relic
existed prior to the occupation of that part tute a new section 21, which deals with the
of Australia by people of European descent. offence of a person interfering or defacing a
relic. Proposed new section 21 (2) states:
There are provisions in the Bill for the
A person shall not be guilty of an offence against this
protection of relics which are found, and
distinction is made between a portable relic Act if, with the consent in writing of the Minister and
in accordance with any conditions attaching to that
and other relics. In section 23, the Act pro- consent,
he defaces or damages or otherwise interferes
vides that a person who discovers a relic with a relic
or carries out an act likely to endanger a
shall forthwith report the discovery to the relic.
director-and this will be changed to the
Secretary for Planning and Environment- Proposed new section 21 (3) provides that
or to an inspector, unless he has reasonable the Minister shall give his consent after
cause to believe that the relic is recorded in seeking a recommendation from the advithe register kept by the director.
sory committee and after publishing in a
newspaper
a notice calling for recommenThe most dramatic cases that arise are
those where a skeleton is found, in which dations from the public at large. Both of
case the police are contacted. If the police those recommendations have to be made to
are of the opinion, with or without medical the Minister within 90 days. The only probadvice, that the bones are of some antiq- lem with that provision is that there is no
uity, they in turn seek the opinion of the requirement on the Minister to act expeditiously, nor is there any requirement on the
Victoria Archaeological Survey.
Minister to cause the newspaper advertiseSection 21 of the Act provides that any ment to be published before he obtains the
person who wilfully or negligently defaces recommendation of the advisory commitor damages or otherwise interferes with a tee. In theory, one could have a situation
relic or carries out an act likely to endanger where a Minister could hang on to an applia relic shall be guilty of an offence under the cation for six months, call for a report from
Act. Honourable members will recall the the advisory committee which reports
situation that arose in relation to the Alcoa within 90 days, and so on, and a year could
of Australia Ltd development at Portland, have passed.
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I know that is not the intention of the
Government, and I have privately suggested to the Minister that that should be
tightened up.
I understand the Minister proposes to introduce appropriate amendments during the
Committee· stage to put an obligation on
himself, as the responsible Minister, to start
that mechanism in train within a reasonable period to ensure that the seeking of
both the public comments and the comments of the advisory committee is done
contemporaneously.
The question that arises from this point
is: If the Minister decided to install a second
swimming pool at the back of his house
and, when digging the hole for the pool in
the backyard, he found some bones or a
rock with unusual inscriptions on it, would
there be an obligation on him to invoke the
provisions of this measure? After all, he is
not an archaeologist and he would not be
sure whether the bones have been deposited
there by his Labrador or by some other
means. There are some traps for young
players in these proposals, but what the
Minister is proposing is a significant improvement of the present legislation.
I know that the Minister wants a situation to exist that will enable a person facing
this sort of situation to have a clear mechanism. The Opposition wants that mechanism to work quickly. If the Minister
proposes that a person in such a situation
seeks advice, the Minister asks within one
month and the response is forthcoming
within another 90 days, which makes it four
months, I hope, in turn, the Minister will
make a decision expeditiously and issue his
consent, with or without conditions, after
he has received the reports.
Amendments are proposed to section 26
of the principal Act. One of them is proposed new section 26B, which states:
A person who without the consent in writing of the
Secretary or in contravention of any conditions attaching to such consent possesses, displays or has under his
control any Aboriginal skeletal remains shall be guilty
of an offence against this Act.

I am informed that there are many schools
in this State,· particularly along the River
Murray-which is an area that was quite
densely populated by Aborigines-which
display skeletal remains of Aborigines. I
know the Minister does not want to get in-
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volved in a witch hunt with regard to these
issues. I am also informed that Aborigines
feel very strongly about the display of skeletal remains and that they are hurt and offended by their display. I am not sure what
action the Minister proposes to take with
regard to private museums and other establishments that possess such remains. There
is a museum in the province I represent that
has a number of Aboriginal relics and bones.
Is it proposed that the Minister will automatically ~ve consent to such establishments to display the relics they have or does
he propose to have the State acquire them
in some way?
The final comment I wish to make is in
relation to an Alcoa type situation. I have
also raised this issue in private with the
Minister. The issue of compensation concerns me. The principal Act provides, under section 18, that:
Notwithstanding anything to the contrary in this Act
the Minister may compulsorily acquire any
land . . . when he is informed by the Advisory
Committee that there is a unique and irreplaceable
relic on, in or under the land which is in danger ofloss
or damage.

That is a power of compulsory acquisition,
subject to certain appeal rights, and that
section incorporates the Lands Compensation Act. Section 18 (7) of the principal Act
states:
A person shall not be entitled to compensation under the Lands Compensation Act 1958 or this Act for
the value of an archaeological relic on or under the
surface ofland acquired under this section.

Let us assume that a company like Alcoa
acquires some 100 acres of land on which it
wishes to build a factory; it conducts the
usual soil investigations and so on, but it
does not appreciate the fact that there are
Aboriginal relics on the site. The company
then prepares plans for that site, at great
expense. An Alcoa type development, when
it is under way, would involve a capital expenditure of, say, $500 million in the first
stage, and obviously, the planning for that
would cost tens of millions of dollars. Those
plans, to a large extent, would be prepared
specifically for that particular site. A situation could occur where, after reasonable investigation and planning have taken place
and the project gets under way, it is discovered that there is a unique and irreplaceable
relic-those are the words of section 18-
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on that site; perhaps it is a huge rock of such
a size that it cannot be removed. The Minister may decide to acquire the site. In that
case, it is obvious that the compensation for
the acquisition of the land would not be
adequate because the company would have
expended a great deal of money on producing plans that were specifically made for that
site.
I ask the Minister: Should those circumstances arise, given the new provisions proposed to be inserted by clause 14 in the
amending Bill, is it proposed that compensation would include issues other than the
mere market value of the land?
I thank Mr Alistair Brooks from the Ministry for Planning and Environment for
making appropriate information available
to me. The Opposition supports the Bill.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party finds the
proposed legislation interesting because it
will do a number of things. It will tighten
up certain areas of the Act and make prosecutions more reasonably provable before the
courts. Therefore, the intention of the originallegislation is better put into effect. The
Bill will also make a number of consequential amendments to various Acts because of
the change in the status of the Ministry for
Conservation, Forests and Lands.
Mr Chamberlain has already referred to
the fact that the measure will make a number of substantial practical changes to section 21 of the principal Act. It does so in
such a manner as to facilitate a reasonable
development of land in situations where
there are relics of Aboriginal habitation
which are said to have some degree of value.
The measure will bring in a more reasonable and more sensible procedure for dealing
with that situation.
Although the National Party is interested
in the comments that Mr Chamberlain
made with regard to certain reservations he
has about the operation of the new section
21-and I understand from what he said
that a promise was made by the Minister to
consider certain additional amendmentsnevertheless, the National Party believes the
amendments contained in the Bill are sensible and reasonable. Members of Parliament would not agree with the principle that
valuable archaeological material or evidence of a previous civilization concerned
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with Aborigines should be wantonly destroyed. However, it comes down to a degree of reasonableness of what should be
preserved.
It is not always possible to preserve every
single skerrick of evidence of a previous
civilization, whether it be European, Aboriginal or any other civilization, particularly a type of relic that is common
throughout the region or the country.
Therefore, there needs to be a degree of
common sense applied to the process, and
to ensure that common sense is applied,
there needs to be restrictions. The restrictions contained in the principal Act are too
obtrusive and difficult to handle, and it
seems to the National Party that the
amendments contained in the Bill are ones
with which it can agree.
The Bill requires a certain amount of responsibility by the Minister; that is not unreasonable. One would hope that Ministers
always act in a responsible fashion. That
opportunity is given in the proposed changes
to the Act, with which the National Party
agrees. Proposed new section 27A of clause
18 provides that:
A person shall not be guilty of an offence against this
Act ifhe picks up or collects a portable relic exposed in
or upon the surface ofland in Victoria.

My colleague, Mr Dunn, is able to tell the
House about the area he represents where
farmers constantly plough up or find in their
paddocks relics from the occupation ofland
by Aborigines such as stone axes, tools and
various other instruments. They have the
choice of leaving them in the land and perhaps ploughing them back the next time the
equipment goes past, or picking them up.
One would accept that there is probably no
philosophical or other reason why they
should not be picked up. One can accept
that they should not be sold as relics, particularly outside Australia.
I notice that proposed section 27B provides that a person who knowingly picks up
or collects a portable relic shall safeguard it
from loss or damage. That is not an unreasonable provision. If it is picked up, it must
be looked after. Proposed section 27B (b)
provides that a person who picks up or collects a portable relic must:
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forthwith give notice in writing to the Secretary describing the relic and stating where it was found o>r
where it came from;

Many stone tools and minor portable relics
are found in farming land, particularly in
northern Victoria and along the coastline. I
am interested to hear from the Minister how
stem his department will be in complying
with that provision.
The Hon. E. H. Walker-Which provision is that?
The Hon. D. M. EVANS-I refer to proposed section 27B on page 5 of the Bill. I am
concerned that many people will pick up
relics they find interesting and place them
on their mantelpieces. The relics may be
stone axes or other objects that are not readily identifiable. If all those people who pick
up relics write to the secretary, many letters
will be received, and the provision may be
difficult to operate. The Minister should deal
with this matter so that those who have an
interest in this area will know what is the
general intention of the measure. I do not
quarrel with the provision, but I envisage
practical difficulties.
I shall also comment on some material
given to me by my colleague, Mr Wright,
who represents the North Western Province. Mr Wright attended a national Aborigine council conference in Robinvale on
14 March. I understand that a young speaker
at the meeting· who was of Aboriginal descent, although she had a Greek name said
that little had been done to inform th~ Aboriginal people in the country of the terms
of the Bill and the principal Act. It seems
that details of the proposals have not
reached those people, despite the fact that
they are in an area that may be rich in portable relics. Because of this, the provisions
of clause 14 on development may need to
be attended to fairly constantly. The young
lady apparently expressed lack of faith in
the National Aborigine Council. She was
quoted as having said that the meeting was
attended by many "fuddy duddies".1t seems
that all is not necessarily sweetness and light.
Complete agreement does not exist in the
Aboriginal community, and certainly not
on the National Aborigine Council. Members of the Aboriginal community hold different views, as members in this House do
from time to time.
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My colleague, Mr Wright, also inspected
the Aboriginal section the National Museum. He found that there are about 100 000
exhibits and eleven members of staff. The
museum has 80 000 Australian exhibits, but
only 2000 are exhibited. Most of the exhibits in the possession of the museum have
been there for many years. It is considered
that much Olore space is needed. No skeletal material of Aborigines is on open display, although I understand that Egyptian
mummies are displayed. Aborigines can inspect the skeletal material held by the museum by arrangement. It may be sensible
for a consultation group to be established to
determine the way in which the material
may be more readily available, preserved,
and perhaps more properly looked after. I
am sure the Minister will consider that matter. One of the reasons for keeping the material is to promote a better understanding
of the Aboriginal civilization in Australia.
That is an objective that Aborigines in Australia would welcome. It would give more
dignity to their culture and history over their
30 000 years or 40 000 years in Australia.
With those remarks, I indicate that the National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for
Plaftfting and Environment)-I thank honourable members for their careful comments and support of the Bill. They
understand the measure and the reasons for
it well. I assure Mr Chamberlain that following our discussions on the foreshadowed amendments that he suggested to
clause 14, which relate to the Minister being
asked to take action within a specific period, I agree that is a sensible approach. The
Minister should be asked to take the action
required within 30 days.
Mr Chamberlain mentioned proposed
section 26B in clause 17 concerning schools
along the River Murray, and other areas,
where certain relics of Aborigines, perhaps
even skeletal remains, are displayed. He
asked what would happen to those remains.
The Bill provides that it is the discretion of
the Secretary of Planning and Environment
to decide what will occur in those cases. The

or

Archaeological and Aboriginal Relics Bill
policy in this instance must be sensibly established.
The Bill requires that the secretary or the
nominee make a careful assessment of the
circumstances and that a policy be determined. That should be done in consultation
with the Archaeological Relics Advisory
Committee so that a policy is established
that is acceptable not only to the possessors
of the relics but also to the Aboriginal community. That has not been done, but the
secretary will be empowered to do so.
The Bill makes it clear that no compensation is payable in regard to the value of a
relic. It should be made clear that provision
exists for compulsory acquisition of land
when it becomes apparent that the land
should become public property if it is of
great value. However, if it comes to a company, such as Alcoa of Australia Ltd, preparing a major development, it is
understood that, in the normal course of
events, before a company becomes involved in a project, fire, health, building
and planning regulations are searched and
understood, and there is no possibility of a
compensable error occurring in so far as a
company being fully informed of what it
can and cannot do in relation to known regulations.
It is also true that, in this instance, a company, such as Alcoa of Australia Ltd, which
is building on the coastline, would do its
homework in the first instance: I do not
expect that a company would get to the point
of having to spend millions of dollars before
realizing it was disturbing relics, but the Bill
accounts for the situation where, having
spent significant amounts of money and
havin~ been as careful as possible, something IS uncovered. The Bill empowers the
Minister to determine that matter, and that
provision 'has not previously existed. I am
not sure whether Alcoa of Australia
Ltd knew about section 21 of the Act when
it first set up at Portland, but the Act makes
it illegal to disturb a relic. The Bill empowers the Minister to declare that a development may continue on advice from the
Archaeological Relics Advisory Committee. That relieves the matter, but the Government will expect developers, particularly
large companies, to be careful about their
first steps, and that is all that can be expected. They should be aware of the Act and
of their responsibilities, and they should
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conduct their survey work early in the development.
It is important that the Government
makes clear what is required. In that instance, a compensable circumstance does
not exist, but the Minister i~. empowered to
resolve the issue under the provisions of the
Bill. I am not sure whether that will resolve
the matter entirely, but that is what is intended.
It is important to indicate that most relics
are salvagable. If a company inadvertently
comes upon a relic on a site and then follows the required procedure, it is true that
most important relics are salvagable. If a
company, having done all its homework,
unknOWIngly hits skeletal remains or some
important relic, it is then possible to salvage
the bulk of the relic. The situation requires
discretion, but it is now possible to take
suitable action when those circumstances
arise. It was not previously possible, but
that is the nature of the Bill.
Mr Evans requested me to comment on
how stem the Government will be in relation to proposed section 27B, which states:
A person who knowingly picks up or collects a portable relic in Victoria or who brings into Victoria or
receives in Victoria a portable relic shall.
(a) safeguard it from loss or damage;
(b) forthwith give notice in writing to the Secretary
describing the relic and stating where it was found or
where it came from; and
(c) if required by the Secretary, make the relic available for identification.".

It is important to the Aboriginal commu-

nity that the Bill be carefully administered~
The simple answer is that the Government
will be stem and will expect people to follow proper procedures. It would be quite'
correct for Mr Evans to ask how they will
know and it is incumbent upon the Government to make the provisions of the Bill
widely known.
Mr Evans stated that he does not believe
enough has been done to inform the community at large, and he specifically mentioned the Aboriginal community.
Si~ificant work has been done with the Abonginal community. Three Aborigines are
on the Archaeological Relics Advisory
Committee, but significant work has also
been done through the Aboriginal affairs
unit of the Department of the Premier and
Cabinet, which is in touch with all commu-
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nities in Victoria. I assure Mr Evans that
they are also conscious of the provisions of
the Bill and are, therefore, conscious of the
rights and responsibilities incumbent on the
community.
Mr Evans may be worried about the community, and it is necessary that the Government makes known the provisions of the
Bill so that people who live in areas where
they may be expected to run across relics
from time to time-sometimes important
ones-will know how to notify the secretary. Where a skeletal remain is found, it is
normal procedure for an ordinary person to
contact the Police Force. The police are already aware of the Bill. That gives the Government a coverage of things that are
recognizable, such as skeletal remains.
However, where a relic is not easily recognizable, the Government is hopeful that the
public will be further educated. The schools
are a key to that, and a programme in
schools is important. I take up the suggestion of Mr Evans, and I will make it my
business to talk with the Minister of Education to ascertain whether a programme
can be established that will inform the bulk
of school children of the provisions of the
Bill.
Mr Evans is worried about the Aboriginal
section at the National Museum. I am also
worried about it. A couple of years ago, I
visited the museum. Si~nificant collections
are not on show, and It is important that
some decision be made in that regard. The
Bill does not necessarily cover that matter
because the possessions of the museum are
under special provisions, but it is true that
the museum has a significant collection of
Aboriginal remains and relics. Mr Evans
raised a good point. and it is important that
my colleague, the Minister for the Arts, be
made aware that the Bill has provisions that
may apply to some of the collections at the
museum.
The Bill has been introduced with the full
knowledge of the Aboriginal community,
but not with its full approval. The Government is proceeding, but the Aboriginal
community made the Cabinet aware that it
would prefer that sites not be disturbed. It
is understandable that the Aboriginal community values its history, heritage and relic
sites, and it prefers that no disturbance occurs. However, the Aboriginal community
is realistic enough to understand that some
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provisions must be made, such as in the
Bill, so that the Minister's decisions are
made sensitively if a developer unknowingly comes across a midden or relic which
is not necessarily significant but, under the
terms of the Act, the disturbance of which
contravenes the Act. It is necessary that
some discretion should be exercised.
The Bill has been introduced with the approval of the Aboriginal community-not
a total approval, because the Aboriginal
community would have preferred that sites
not be disturbed.
I thank honourable members for their
contribution to the debate.
The clause was agreed to, as were clauses
3 to 13.
Clause 14
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 14, line 11, after "shall" insert "within 30
days after receiving an application for consent".

This is the amendment I earlier foreshadowed. I give credit to Mr Chamberlain for
having suggested the amendment. In discussions with myself and an officer of the
department, it was agreed that Mr Chamberlain had made a sensible and worthwhile
suggestion that some time limit should be
placed on the action of the Minister. It was
considered that the activity of the Minister
might delay the process. I understand that
the amendment has Mr Chamberlain's approval.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
an amendment, and passed through its remaining stages.
POLICE REGULATION
(AMENDMENT) BILL (No. 2)
The debate (adjourned from the previous
day) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-The reason given by the Government for introducing this Bill is to increase
the maximum number of deputy commissioners from two to four and the maximum
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number of assistant commissioners from six
to ten.
When introducing the Bill, the Minister
indicated that the Deputy Commissioner
(Administration) was on sIck leave prior to
retirement and that on present indications
the date on which he would retire would be
7 July 1985. Clearly, this is too long a time
to go without a deputy commissioner.
Therefore, the Government seeks to appoint additional deputy commissioners.
It is rather strange that the Government
has seen the need to increase the number by
so many. There is no real need for the appointment of additional assistant commissioners at this time. When explaining the
Bill, the Minister made it clear that the only
action contemplated at this time was to appoint a person as the Deputy Commissioner (Administration) prior to the
retirement of the present incumbent.
Perhaps the Minister could explain why
the number of deputy commissioners is to
be increased from two to four and assistant
commissioners from six to ten when there
is apparently no necessity at the moment
for any additional persons to be appointed
as an assistant commissioner.
The Victoria Police Force is disenchanted with the Cain Labor Government.
This disenchantment surfaced on 2 February when an article appeared in the Age
about a meetin~ of the Victoria Police Association at whIch a vote of no confidence
in the Premier was moved.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I point out to Mr
Reid that he is going outside the terms of
the Bill.
The Hon. N. B. REID-I recognize that
I am taking on a fairly wide base but the
positions of deputy commissioner and assistant commissioner have an important
bearing on the operations of the Police Force
in Victoria.
It is important that the issues that relate
to the Police Force are well canvassed because that disenchantment is spreading from
the grass roots right throughout the administrative hierarchy of the Police Force. The
reason for the dIsenchantment is the gag
that was applied by the Premier when he
wrote to the Treasurer when he was the Acting Minister for Police and Emergency
Services. I requested a copy of that letter,
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under the Freedom of Information Act, and
did in fact receive a copy but one paragraph
had been removed.
The DEPUTY PRESIDENT-Order! I
remind Mr Reid that the Bill is very narrow
in its implication. The Bill refers to the appointment of deputy commissioners and
assistant commissioners and it is not in order for Mr Reid to canvass whether the Police Force has confidence in the Premier. I
request Mr Reid to confine his comments
to the Bill.
The Hon. N. B. REID-I accept your
~uidance, Mr Deputy President. The House
IS debating the administration of the Police
Force.
The Hon. R. A. Mackenzie-Are you
supporting the Bill?
The Hon. N. B. REID-Yes. The debate
covers the administration of the Police
Force from the hierarchy through to the
ranks. Obviously, if the Government seeks
to alter the administration of the hierarchy
of the Police Force, its actions will affect the
total operations of the force. The Bill provides for the appointment of another deputy commissioner and the Government is
seekin~ to have an additional four assistant
commIssioners. The appointments will affect the complete administration, operation
and powers of the Police Force.
I am canvassing the background of the
disenchantment of police officers with the
Government. This disenchantment is
throughout the total administration of the
force and I believe it is in order to canvass
these issues in the debate, especially with
the increasing rate of crime.
The DEPUTY PRESIDENT-Order!
Mr Reid is out of order. His remarks range
wider than the Bill allows. It is in order for
him to canvass some of the reasons for the
increase in the number of assistant commissioners and I invite him to proceed along
those lines.
The Hon. N. B. REID-The appointment of the additional deputy and assistant
commissioners is very interesting in that
the Government is making these appointments but it is not increasing recruitment
in the Police Force.
The Hon. M. J. Arnold-We are starting
from the top.
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The Hon. N. B. REID-That is what is
happening. This Bill is another example of
the Government making additional appointments to the hierarchy of police
administration, yet prior to the last election
the Labor Party promised to increase the
police strength by an additional 1000 recruits. That promise has not been honoured.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-On
a point of order, Mr Reid is continually
ignoring the ruling you gave earlier, Mr
Deputy President. He is not speaking to the
Bill. The honourable member is reiterating
his remarks about increasing the number of
police members in the force and his argument is irrelevant to the Bill which concerns the appointment of deputy and
assistant commissioners.
The Hon. B. A. CHAMBERLAIN
(Western Province)-On the point of order,
the House is dealing with a Bill concerning
the administration of the Police Force. It is
unrealistic to attempt to confine members
of the Opposition to speaking to only that
aspect of the administration.
The Hon. E. H. Walker-You are disagreeing with the Deputy President.
The Hon. B. A. CHAMBERLAIN-I am
not, because the ruling did not go that far.
The Bill concerns the upper echelon of the
Police Force and the ramifications of that
to the whole of the Police Force is a matter
of debate, and to confine the debate otherwise puts unrealistic restrictions on members of the Opposition. Mr Reid is in order
and the Minister is out of order.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I have ruled Mr
Reid out of order when discussing matters
such as whether the public is enamoured
with the operations of the Police Force. In
canvassing the number of recruits and the
number of persons in the lower echelon of
the Police Force as compared to the appointments that may be made, I will permit
Mr Reid a little latitude.
The Hon. N. B. REID (Bendigo Province)-It is quite obvious that I have hit a
very sore point with the Government because it is aware of the sensitivity of this
issue. Any change to the administration of
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the Police Force must flow through to the
ranks.
The ultimate objective of police recruits
is to work their way through the force
throu~ various promotions to the position
of aSSIstant commissioner, deputy commissioner or even chief commissioner. As a former Minister for Police and Emergency
Services, Mr Granter would be aware of that.
That was the objective of changes to the
administration which allowed police recruits to work their way through the hierarchy and achieve the position of deputy
commissioner or assistant commissioner.
The Government is denying police recruits the opportunity of working their way
through the hierarchial structure and the top
posts. I recognize the sensitivity of the Government on this issue because it has backtracked on its pre-election recruitment
promise. All Victorians are aware of that.
The Minister for Police and Emergency
Services has admitted that the force is undermanned to the extent of 3000 personnel.
I take this opportunity of drawing the
matter to the attention of the House and,
although the Opposition does not oppose
the Bill, the Minister needs to address himself to the need for more recruits and the
reasons behind the decision to increase the
number of deputy commissioners from two
to four and the number of assistant commissioners from six to ten.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party believes
Victoria is fortunate in the quality of the
people currently. employed in its Police
Force. The Victoria Police Force, and particularly the Chief Commissioner, Mr
Miller, have a high reputation in Australia.
One does not wish to compare them with
another group, but perhaps the problems in
New South Wales at present could be solved
by that State having a Police Force with a
similar reputation to the Victoria Police
Force. It is not a matter of accident; it is a
matter of proper discipline in the force and
good management over a long time. More
particularly, the current situation comes
about because of the quality of the men at
the top, and Mr Miller has a high reputation
throughout Australia. Victoria is fortunate
to have his services.
Recently comments have been made
about the fact that Mr Miller has had some
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restrictions placed upon him in so far as he
made comments that were important to the
force. This will also be a matter that will
exercise the minds of Ministers and governments from time to time about the degree
of public comment that senior public servants need to make, particularly when that
comment is made, at least ostensibly, in the
public interest without any form of political
overtones.
Under the Freedom of Information Act,
internal reports that may be critical of some
aspects of Public Service administration will
become public and there may well be a suggestion that it is better to speak with the
senior public servants themselves, commenting in an impartial manner on the subject matter rather than having documents
which may tell only part of the story. That
issue has become of some public importance in recent weeks.
I do not suspect that the reason for having an additional number of deputy commissioners and assistant commissioners is
particularly prompted by the fact that these
senior positions are less safe than they used
to be. In other words, those from the senior
positions who comment in this manner
could be in a position of some fragility in
their appointments. Nevertheless the
thought does occur to me that that could be
a problem. I am surprised that Mr Reid did
not examine that matter. Mr Reid was more
concerned about the number of policemen
in the force. It is important to make sure
that those who legislate give the people who
have the responsibility of seeing that the
law is obeyed-that is the Police Forceadequate tools and support to carry out their
responsibilities. That is very much the responsibility of Parliament, Parliamentarians and political parties, particularly the
Government. Having made the laws and
appointed someone to administer them and
ensure they are obeyed, one must ensure
that adequate support is provided, particularly with a Police Force as fine as that in
Victoria. The National Party agrees to the
passage of the Bill.
The Hon. F. J. GRANTER (Central
Highlands Province)-I appreciate the sentiments contained in the Bill to increase the
number of deputy commissioners from two
to four and the number of assistant commissioners from six to ten. I well recognize
the workload of the Deputy Commissioner
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(Administration), Mr Rod Hall, who is due
to retire. He was a wonderful deputy commissioner and a wonderful policeman in the
State before he was appointed deputy commissioner. I well remember the time he was
stationed at Maryborough, which does not
seem so long ago. It is strange to me that
now Deputy Commissioner Hall is perhaps
placed in a position where he will be retiring
sooner than he might have anticipated.
It reminds honourable members that policemen in either the top bracket or the lower
bracket of the force perform arduous duties.
The strain and stress no doubt takes a toll
on their health. The assistant commissioners are extremely dedicated to their work.
I trust that the new deputy commissioner
to be appointed will come from the ranks of
the Police Force, either from the position of
assistant commissioner or from some lower
division. I have no doubt that the appointee
will come from the position of assistant
commissioner, but I would like an assurance from the Minister that an outside appointment will not be made. Will the
Minister give an assurance that no outside
appointments will be made to the Victoria
Police Force?
I regret that that is what occurred in New
South Wales where the police board has had
civilians appointed to it. Victoria has adequate, good quality officers at the assistant
commissioner level who could take their
place as a deputy commissioner.
Mr Evans mentioned the Chief Commissioner, Mr Mick Miller, whom I had the
pleasure of reappointing for a further fiveyear term when I was Minister. I am sure
all honourable members appreciate the important leadership provided by Mr Miller
who is the best chief commissioner in the
Commonwealth without a doubt. Victoria
is lucky to have his services. The Assistant
Commissioner (Operations), Mr Eric Millar, no doubt is of great support to the chief
commissioner, as is the Assistant Commissioner (Crime), Mr Rod Hall.
I look forward to hearing of the appointment of a new deputy commissioner and
probably a new assistant commissioner or
two. No doubt the assistant commissioner
who is filling Rod Hall's position might be
Assistant Commissioner Paul Delianis, who
is the Assistant Commissioner (Crime), or
one of the other assistant commissioners,
namely, Assistant Commissioner Dick
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Knight or Assistant Commissioner Lindsay
Nudge. Any of those officers could fill the
position to the credit of Victoria.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank honourable members for their support of the Bill and their comments, although not for the manner in which it was
done.
Mr Reid wanted to know why the Government wished to increase the maximum
number of appointees to the position of
deputy commissio~er.from two to four and
the assistant commIssIoners from SIX to ten.
The reason is that the proposed legislation
will be on the statute-book for a considerable time and this measure allows the proposed legislation to operate for some distance into the future.
One must also consider the recruiting
programme of the Government in the future which will probably increase the
strength of the Police Force dramatically in
the next few years. There will be a need ~or
senior staff to cater for the extra recruIts
who will be appointed. It is only reasonable
that the Government should allow for the
maximum number of appointments. The
number of appointees is the maximum limit
on the number of appointments; it is not a
statutory requirement that those appointees
should be appointed. This sensible measure
has been discussed with members of the
force and they are in agreement with it. I
imagine that would be the main reason for
raising those levels.
Mr Granter wanted an assurance that any
senior appointment would not be made
from outside the Victoria Police Force. I am
not the Minister for Police and Emergency
Services, so I cannot give that assurance.
However, I will convey the concern of the
honourable member to the Minister. In all
sincerity, I can say that, I have no knowledge of the Government's intention. I thank
. Mr Evans for his support.
The motion was agreed to, and the Bill
was read a third time.

ADJOURNMENT
Scout halls on bay foreshores-Slogan
"Victoria-the Garden State"-Information for Board of Works steering committee-Subsidy on liquefied petroleum
gas-South-eastern purification plant,
Carrum-ANU solar energy collector
project, Maryborough-Greenways Retirement Village-Wonthaggi police
strength
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until Tuesday, March 27.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN
(Western Province):-:I raise a matte~ for the
attention of the MInIster for PlannIng and
Environment. The 11 th Brighton Sea Scouts
and the scouting movement in general are
concerned about the implications of technical report No. 18 issued by the Po~ P~il
lip Authority last year. That report ImplIes
that there will be a curtailment of the exclusive use of scout halls on the foreshore and
that those halls will be thrown open for general public use.
The report, in the view of the scouting
movement, does not make allowance for
the efforts of parents, friends and former
scouts who have provided these facilities.
The facilities have been provided solely at
the cost of the scouting movement and not
at a cost to public revenue. The report does
not seem concerned about the security of
the valuable equipment that the seascouts
have been able to provide over the years.
I ask the Minister to have the implications of the technical report examined and
to consider the views of the scouting movement. I believe the Government should differentiate between publicly provided assets
and assets provided by ~odies such as t~e
scouting movement, whIch have a publIc
service implication to their work. I ask the
Minister to resolve this matter so that the
scouting movement can be assured of continued exclusive occupation of these
facilities.

Adjournment
The Hon. M. A. BIRRELL (East Yarra
Province)-I direct a matter to the attention of the Minister for Planning and Environment, representing the Premier in this
House. I understand that the Government
intends officially to introduce the theme,
"Victoria-Nuclear-Free State" as an alternative to the "Garden State" theme currently appearing on motor vehicle
registration plates. Most Victorians would
be very disappointed to see the demise of
the "Garden State" title. That theme is popularly accepted in the community, as has
been evidenced by a number of television
news programmes and public opinion polls.
There has been a complete absence of community consultation over the proposed
name change.
The decision to have number plates with
the title "Victoria-Nuclear-Free State"
concerns a number of my constituents who
see it as being irresponsible. It places Labor
Party policies on registration plates at the
taxpayers' expense. The Socialist left of the
Australian Labor Party-The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! The honourable
member cannot develop a matter raised in
the debate on the motion for the adjournment of the sitting in this way. What action
does the honourable member wish the Minister to take?
The Hon. M. A. BIRRELL-I ask the
Government to consider the views of the
community, who oppose this action and, in
particular, I ask the Minister, if the Government intends to persist with this farce,
whether it will consider other names to put
on registration plates. Will it consider the
theme, "Victoria-the high tax State" or
"Victoria-the State of inflation"?
The Hon. R. J. LONG (Gippsland Province)-I address my remarks to the Minister of Water Supply. I have received a
document from the Melbourne and Metropolitan Board of Works entitled, "MMBW
Newsletter, Issue No. 1 1984". It is dated
22 February 1984 and it announces the
preparation of a concept plan for the development and management of the Maribyrnong River from Dynon Road, Footscray
to the Tressle Bridge, East Keilor, which has
been started by the Board of Works. It is to
be known as the "Maribyrnong River Plan"
and the concept is being prepared under the
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provisions of the board's Act, which was
amended in 1982.
The document goes on to state that the
project is being guided by a steering committee comprised of representatives from
five councils that are affected and from the
other major public landowners-the Board
of Works; the Commonwealth Government; and the Department of Conservation, Forests and Lands. The steering
committee has invited the public to participate in the study by providing data, information and opinions that could be used to
help formulate the plan. The next section of
the document is important. It states:
Information and views should be forwarded to the
Environmental Management Section, Melbourne and
Metropolitan Board of Works, Box 4342, GPO Melbourne Vic. 3001 by 29 February.

How open is the Government when one of
its instrumentalities gives the public seven
days from the publication of the document
in which to provide information and views
to a steering committee?
The Hon. D. G. CROZIER (Western
Province)-I point out to the Minister for
Minerals and Energy that an $80 a tonne
subsidy on liquefied petroleum gas was introduced by the Fraser Government some
years ago. I understand that the subsidy is
currently under review by the Federal Government and I should like to know whether
the Minister has made representations to
his Federal counterpart with a view of having the liquefied petroleum gas subsidy retained. The Minister is nodding his head in
response to that question; I am pleased that
the answer is in the affirmative. Can the
honourable gentleman tell the House
whether he has had a positive response from
his Federal counterpart and when the House
can expect a definite decision?
The Hon. G. P. CONNARD (Higinbotham Province)-I address my remarks
to the Minister of Water Supply, who would
be aware of the terrible stench arising from
the south-eastern purification plant at Carrum during December and January which
fouled the atmosphere of Chelsea Heights,
Patterson Lakes and Carrum. At that time
heavy rain increased the sewerage flow beyond the plant's restricted processing capacity. There is no doubt that, if heavier
rain occurs in the next two or three months,
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even worse air pollution will occur in that
area.
The fundamental cause of the overload
conditions of the plant was that the Board
of Works head office decided to shut down
one of the plant's four digesters for servicing and the remaining three di~esters could
not handle the overload condItion, so raw
sewage was pumped into the holding basin.
A staff member of the M ordialloc-Chelsea News in an article on 21
March 1984 stated:
"This is just another example of incompetent interference by people at head office who do not understand
the workings of the plant and don't know what they're
doing," he said.
Members of the staff said that six extra aerators,
which are used in the holding tanks to drive air through
the treated sewerage and help to break it down, were
on order for the plant.
"These won't arrive for six weeks or more. Why
didn't the board wait until then before taking the digester out?" one asked.

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wri,ht)-I ask Mr Connard to
come to the pOInt of the matter he is raising.
The Hon. G. P. CONNARD-It appears
that there has been incompetent interference from head office in the day-to-day operations of the plant.
The DEPUTY PRESIDENT-Mr Connard is giving the Minister's answer for him.
He has given the House a fairly good background of what he wants to know. I suggest
that he pose the question to the Minister.
The Hon. G. P. CONNARD-I ask the
Minister to intervene in the relationship between the south-eastern purification plant
and head office to ensure that these events
do not occur again.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I raise a matter with the Minister for Minerals and Energy about correspondence received by the City of
Maryborough concerning the proposed
Australian National University solar energy collector to be installed at Maryborough . .J am most concerned, as indeed
are the good people of Maryborough, about
the decision of the Minister to curb this
project after he reviewed the programme of
the Victorian Solar Energy Council and altered the priorities.

Adjournment
The Minister will recollect having met a
deputation on this matter towards the end
of last year. In the letter forwarded by the
Minister he refers to the priorities to be
given to industrial solar process heating
technologies. I ask the Minister whether he
can elaborate on his decision and whether
he is prepared to aid the Maryborough City
Council in its effort to obtain even greater
use of solar energy technology in the town?
I also ask the Minister whether he will indicate how he is allocating funds to the different areas for solar energy technology?
The Hon. N. B. REID (Bendigo Province)-I raise a matter with the Minister for
Conservation, Forests and Lands for the attention of the Minister for Police and Emergency Services. Recently I received
correspondence from Mr D. C. Dalton, the
manager of the Greenways Retirement Village located at 330-356 Frankston-Dandenong Road, Seaford. The
retirement village caters for approximately
100 residents whose ages range from the
late 60s to the late 70s. Close to the retirement village there is a hotel-motel which
conducts a discotheque and although the
residents have no complaint about the discotheque, they do complain about the activities which occur after the discotheque closes
on Saturday nights.
On those occasions there has been vandalism, a good deal of noise and drunk and
disorderly behaviour. This has been reported to the Frankston police and the
manager and residents received a sympathetic hearing from the police. However, the
manager of the retirement village indicated
that he believes many of the problems are
brought about by a shortage of police manpower and transport. I ask the Minister to
brin, this matter to the attention of the
MinIster for Police and Emergency Services
for action to be taken.
The Hon. H. R~ WARD (South Eastern
Province)-I raise a matter with the Minister for Conservation, Forests and Lands,
representing the Minister for Police and
Emergency Services. Tonight there has been
a long debate about the senior administration section of the Police Force. I direct to
the attention of the Minister to some problems relating to the workers. There is an
obvious understaffing at the Wonthaggi Police Station. One officer has been on sick
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leave for a considerable time, approximately one year, and there has been no relieving officer to take his place. A relief
police officer has already been employed at
Cowes for two years. The Wonthaggi establishment is undermanned and has been for
some time.
There have been complaints about incidents that have occurred and it has been
suggested that they might not have occurred
if there had been twice as many police officers stationed at that station. It is disturbing
to the residents of the Borough of Wonthaggi and other areas covered by that police station that the police are unable to
provide a 24-hour service.
I have written to the Minister for Police
and Emergency Services to seek some assistance but I would be pleased if the Minister for Conservation, Forests and Lands
would again remind the Minister that people are concerned about the current situation.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Chamberlain raised a matter concerning the Port
Phillip Authority, the Brighton City Council and a technical report No. 18 relating to
the curtailment of the exclusive use of scout
halls along the foreshore. He asked me
whether I would have the technical report
examined and I am happy to do that. Personally I do not know of that report, but it
may have been prepared prior to my assuming responsibility for that portfolio.
The Hon. B. A. Chamberlain-It was released last July.
The Hon. E. H. WALKER-I will examine that report and consult with the responsible Minister at that time, the Minister
for Conservation, Forests and Lands and
will respond in due course. I understand the
point being made by Mr Chamberlain.
Mr Birrell raised· a matter concerning
number plates. The plan of the Government is that there will be a choice of number plate styles in Victoria. A survey has
been carried out by one of the major electronic media stations which indicated that
the present slogan is very popular. That slogan will be available and people who wish
to use it can do so.
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There will also be a selection of other slogans available and one of them might deal
with the sesquicentennial-the slogan could
be "150 years of progress". It may also be
possible for those who prefer "VictoriaNuclear-Free State", to have that slogan on
their number plates. It will be a matter of
choice and several alternatives will be available. I will follow up the matter with the
Minister of Transport and obtain an accurate response.
Mr Long raised a matter concerning the
Maribyrnong River study and I agree that a
request to have submissions in a week after
a document appears is rather a short period.
I assure him, as I do have responsibility for
that study, that basically it is a study revolving around the Melbourne and Metropolitan Board of Works. However, it is a study
for which I have some responsibility and I
will ensure that submissions received during March will be accepted and that a new
closing date may be advertised so that people know that the submission date has been
extended.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In response to Mr
Crozier, the Government shares the concern that he as about pricing ofliquid petroleum gas. On advice received from the Gas
and Fuel Corporation, the Government has
made strong representations to the Federal
Government and has made public statements relating to those submissions. As I
recollect it, the last press release was on 24
February 1984 concerning the LPG pricing
structure and that document outlines the
nature of the submission the Government
made to the Federal Government.
The Victorian Government will continue
to make those submissions, as it did at the
State and Federal Ministerial meeting in
early February where there was an opportunity of discussing that matter. As yet no
reply has been given by the Federal Government, but the decision is imminent.
With respect to the matter raised by Mr
Connard regarding the concern expressed
about the odour from the Carrum sewerage
treatment works, a study was undertaken
by Campbell, Scott and Furphy about the
causes of problems that arose late last year.
Their advice about what steps should be
taken to reduce the possibility of that type
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of problem occurring again are being taken
into consideration.
I understand a press statement was made
in this week's local papers about a digester
being taken off line in recent days. I shall
take up the matter with the Board ofW~rks
and provide the honourable member WIth a
response.
Mr Radford raised a matter and was correct in saying that Maryborough City Council and the industry in Maryborough have
been among the leading groups in Victoria
involved with exploring opportunities for
the implementation and introduction of solar energy products. Maryborough ~as received considerable support from thIs and
former Governments for initiatives taken
in this area. Because of the low level of
funding received by the Victorian So~ar Energy Council it has not been possIble to
accede to all its projects, but the Government wishes to support the council from
time to time and offers encouragement for
any further initiatives that may be proposed.
The Government looks forward to meeting with the Maryborough City Council and,

Adjournment
subject to the constraints of the Victorian
Solar Energy Council, looks forward also to
further possibilities of provi~ing. support to
the council. As Mr Radford IndIcated, that
council has been in the forefront-the Government recognizes this-in the implementation and production of solar energy.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Reid raised the problems faced by the
Greenways Retirement Village at Seaford
where the residents are having problems
with patrons of a nearby ~iscotheq~e. The
residents of that village belIeve that It could
be due to a lack of police and staff. I will
take up the matter with t~e Minister for
Police and Emergency ServIces and ask hIm
to examine the problem in the same light as
the matter raised by Mr Ward.
Mr Ward raised the problem of what he
and the people ofWonthaggi believe to be a
lack of staff in that area. He expressed concern that there is no 24-hour service. I will
raise both matters with the Minist~r and
respond to the honourable members In due
course.

The House adjourned at 10.13 p.m. until
Tuesday, March 27.

Questions without Notice

Tuesday, 27 March 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.3 p.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE
LIVE SHEEP EXPORT TRADE
The Hon. D. G. CROZIER (Western
Province)-I ask the Minister of Agriculture whether it is a fact that the Police Force
has been given an instruction to stop each
truck en route to the sheep carrier, the Al
Qurain, now loading at Portland, in order
to give members of the Australasian Meat
Industry Elnployees Union a chance to "put
their point of view"; is it also true that such
an instruction is without precedence in the
history of Victoria; finally, who authorized
that instruction?
The Hon. D. E. KENT (Minister of Agriculture)-This is not a matter that comes
under my Ministerial responsibilities. I am
not aware of any instructions being given to
the Police Force. I am aware that the loading of the sheep at Portland is proceeding
without incident.
MASSAGE PARLOURS
The Hon. B. P. DUNN (North Western
Province)-I refer the Minister for Planning and Environment to the intentions of
the Government regarding massage parlours in Victoria. Regardless of the fact that
the Government has had a working party
examining this issue, is the Government
prepared to instigate a full inquiry into
prostitution and massage parlours before
proceeding with a Bill based on the findings
of an interdepartmental working party
report?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is important to outline the amount of work that has
been undertaken in little more than a year
concerning massage parlours, and a major
amount of consultation with the community has occurred.
It is true that a report by an interdepartmental committee was prepared last year at
my direction, and it was made public. More
than 100 responses were received from all
Session 1984-78

27 March 1984

COUNCIL

1977

manner of groups, churches, local government and individuals. I then established a
small group to assess those responses. At
the same time, I have.consulted with major
church groups and local government bodies
to listen to their verbal responses as well as
reading their written responses. A major
amount of consultation has occurred to the
point where the Government has determined to take the action announced in the
last day.
The sixteen recommendations of the
working party included the final recommendation that the Government should
consider a wide investigation of issues
related to the wider aspects of prostitution,
including matters involving health, moral
issues and further legal issues. In my conversations with the mainstream churches in
the State and also with groups such as the
Prostitutes Collective, suggestions have been
made that the Government should consider
that wide investigation in due course.
It is important to understand that the
steps that have been taken are not comprehensive in regard to prostitution, and I
believe the honourable member understands that. The action relates only to decriminalization of prostitution in massage
parlours that hold valid town planning permits. I am establishing a monitoring committee of five persons to monitor what
occurs over the next twelve to eighteen
months in regard to the policy, and the
group will report to me. All of the people in
the group have come through the working
party experience and have been involved
with the responses to the report. One of the
terms of reference is that the group recommends to me whether a wide investigation
of all aspects of prostitution is called for,
and I shall be happy to act on that recommendation if it is positive.
LIVE SHEEP EXPORT TRADE
The Hon. L. A. McARTHUR (Nunawading Province)-Will the Minister of
Agriculture inform the House of the anImal
welfare aspect of the loading oflive sheep at
Portland?
The Hon. D. E. KENT (Minister of Agriculture)-I thank the honourable member
for his question as his concern about the
welfare of animals is deeply appreciated.
The loading of sheep started yesterday
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morning, but loading was suspended
because of adverse weather conditions. After
the rain ceased, loading resumed. Very few
sheep deaths attributable to weather conditions have occurred during the period to 11
o'clock today.
Feed is being maintained to the sheep
and officers of the department are ensuring
that the sheep are in good condition. Up to
11 a.m., some 57 000 sheep were loaded.
All sheep rejected for export at the wharf
are inspected by veterinary officers of the
department. Only four sheep have been
destroyed for serious ailments. Today's
Herald reported comments attributed to the
Royal Society for the Prevention of Cruelty
to Animals but officers of the department
have informed me that two RSPCA inspectors arrived in Portland this morning and
were escorted through the feedlot by Dr
Napthine of the department. Those officers
indicated to Dr Napthine that the sheep
were in good condition and that they were
satisfied with the welfare of the sheep on
loading. Further, I have been advised that
RSPCA officers have been granted access to
the wharf.
I am advised also that work commenced
on construction of prototype shelter sheds
at the feedlot in February and that a number of the sheds are near completion. I have
called for a report to be prepared on the
effect of these sheds on the condition of the
sheep as soon as possible after the completion of this shipment. No further shipments
of sheep will be approved until those shelters are in adequate condition.
The Hon. B. A. CHAMBERLAIN
(Western Province)-As the Minister of
Agriculture has informed the House he was
apparently not involved in the formulation
of the instruction to the Chief Commissioner of Police by the Minister of Transport on 6 July last, will the honourable
gentleman now convene a meeting, this time
including producers and representatives of
the exporters, to involve them in a reconsideration of those guidelines, many of which
were found offensive by the truck drivers
and the producers?
The Hon. D. E. KENT (Minister of Agriculture)-I shall discuss the matter with the
Minister of Transport and, in the light of
those discussions, we will take appropriate
action.

Questions without Notice

MASSAGE PARLOURS
The HOD. JOAN COXSEDGE (Melbourne West Province)-Is the Minister for
Planning and Environment concerned that,
with the implementation of the announced
policy on the regulation of the location and
operation of massage parlours, undue police
pressure will be brought to bear on prostitutes not covered by the intended law?
The Hon. E. H. WALKER (Minister for
and
Environment)-Mrs
Planning
Coxsedge asks an interesting and a very
important and sensitive question. It is clear
that a change in the law on massage parlours and decriminalization of prostitution
in those parlours as intended could mean
that problems may arise in other parts of
the business of prostitution. At present, only
15 per cent or 20 per cent of prostitution
occurs in massage parlours and Mrs
Coxsedge's question goes to her concern for
those who will not be covered by these proposed laws.
I indicated before that a monitoring group
has been set up. It consists of five members
and it is to be chaired by Concetta Benn of
the Department of the Premier and Cabinet. It would be my direction to the group
that it should take account of some of the
issues to which Mrs Coxsedge refers.
It will be important to remain closely in
touch with both the Police Force and local
government to determine what effect the
new situation will have when it will be
brought to bear fully in a year's time.
By those moves, the Government does
not condone prostitution-it is extremely
concerned for the welfare of those involved
in the industry, both prostitute and client
alike.
Those are the concerns to which Mrs
Coxsedge referred. Aspects of exploitation
and related criminal activity exist. Fortunately, at this stage our studies have not
shown major criminal activity in massage
parlours. However, concern exists that this
may occur.
I am concerned to follow closely the issue
raised by Mrs Coxsedge. I will ask the monitoring committee to do the same and, if
further action is required by the Government, it will be competent and willing to do
so.

Questions without Notice

LIVE SHEEP EXPORT TRADE
The Hon. R. I. KNOWLES (Ballarat
Province)-Will the Minister of Agriculture advise the annual current return to the
Victorian economy of the live sheep export
trade?
The Hon. D. E. KENT (Minister of Agriculture)-I will endeavour to obtain accurate information about the value of the live
sheep export trade. As all intelligent
honourable members would appreciate, the
gross return does not represent the net value
of the live sheep export trade.
PROPOSED WATER BODY
The Hon. W. R. BAXTER (North Eastern Province)-Is the Minister of Water
Supply aware that yesterday at meetings of
irrigators in Rochester, Kerang and Swan
Hill a consensus emerged to the effect that
the debate on the proposed legislation concerning the water industry should not proceed until further decisions have been made
on the allocation of the functions between
the two bodies proposed to be established,
namely, the Department of Water Resources
and the Rural Water Commission?
In view of the oft-repeated statements of
the Minister, that he will take on board the
representations of irrigators when considering the restructuring of the water industry, will he therefore defer consideration of
the proposed legislation until the decisions
have been made?
The Hon. D. R. WHITE (Minister of
Water Supply)-I am not aware of the
meetings that took place yesterday. Suffice
to say a decision has been made on the allocation of the major functions of both the
proposed Department of Water Resources
and the proposed Rural Water Commission. That being the case, I see no reason
why the proposed legislation should not
proceed in another place this week.
YALLOURN "C" POWER STATION
The Hon. B. A. MURPHY (Gippsland
Province)-The Minister for Minerals and
Enetgy will be aware that for some time the
State Electricity Commission has been
negotiating a closing date for the Yallourn
"C" power station. On behalf of my former
workmates, will the Minister announce the
date and the conditions that will apply to
unionists working in the area?
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-For the benefit of
the work force of the Latrobe Valley, it is
proposed to commence a closing penod for
the Yallourn "C" power station that will
take place over the next twelve months.
Extensive consultations have occurred with
the trade union movement, including the
Gippsland trades and labour council, the
Federated Engine Drivers and Firemen's
Association of Australia, and the Victorian
Trades Hall Council. The consultation
included the distribution of a paper setting
out the economics of closing the Yallourn
"C" power station and responding to questions raised by the trade union movement.
As a result of those extensive consultations, we are now in a position to proceed
with the closure of the power station without any industrial disruption of any form.
As a result of the closure of the power station, there will be a saving in the operation
and maintenance costs of the commission
of approximately $15 million a year for each
of the next three years.
The men and women currently employed
in and around the power station will have
job opportunities offered to them in more
efficient power stations, particularly the
units coming on stream at Loy Yang. The
closure of what has become over a period of
time an uneconomic power station is part
of the process of ensuring that the commission-on a continuing basis-is able to offer
electricity at prices that are competitive with
those paid interstate and overseas.
SOCIAL SECURITY PENSIONER
TARIFF
The Hon. H. R. WARD (South Eastern
Province)-I draw the attention of the Minister for Minerals and Energy to the fact that
a Department of Social Security pensioner
under tariff 07 receives a concession which
his or her counterpart in the Department of
Veterans' Affairs does not. When is the
Minister likely to correct this anomaly
which gives a concession to all social security pensioners for the winter months but
the veterans' affairs pensioner does not
receive it? If the Minister is not going to
correct that anomaly, why not?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As a result of representations from representatives of all parties in Parliament, the Government took
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steps last year to correct that anomaly and
introduced a pensioner winter concession
tariff which provides a 20 per cent concession on the winter heating bill of Gas and
Fuel Corporation customers. The concession applied for two months last year and
will apply for four months in 1984.
The proposal is also consistent with the
notion of phasing out the 07 tariff which
was not previously available for Department of Veterans' Affairs pensioners _who
were eligible to receive a veterans' affairs
pension. As I indicated, the problem was
rectified last year. The winter heating
concession this year will be extended to four
months. It will be available to all Commonwealth health card holders, including those
who are eligible for veterans' affairs
pensions.

Questions without Notice

of the position regarding the 1984 scallop
season?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)Today the Governor in Council approved
details for the 1984 scallop season which
will open on Monday, 2 April, and will continue until Thursday, 20 December. Scallop
dredging will be permitted between 5 a.m.
and 5 p.m., Monday to Thursday inclusive,
except during Easter when a high level of
recreational use of the bay will prevent
dredging.
There will be a daily limit of ten bags or
seventeen bins a vessel and this limit will
be reduced in a short time when catch statistics will be reassessed. The bag limit and
season times are in line with the recommendations of the Fisheries Management Committee, which takes into account the results
VICTORIAN FRUIT-FLY
of surveys of scallops undertaken by the
ROADBLOCKS
Marine Science Laboratories, which showed
The Hon. K. I. M. WRIGHT (North at this stage that there had been an increase
Western Province)-I refer the Minister of in numbers compared with 1983.
Agriculture to fruit-fly roadblocks and ask
SALE OF PUBLICLY-OWNED LAND
whether he is aware that last year 37 cases
of' fruit-fly were detected at the Yamba
The Hon. ROBERT LAWSON (Higinroadblock near the South Australian borProvince)-The Victorian Govbotham
der. In view of the perhaps premature closing of roadblocks in Victoria and the fact ernment is selling publicly-owned land,
that one single fruit-fly outbreak could cost much of which was purchased with Comfruit growers in Victoria millions of dollars, monwealth funds, and the proceeds are
will the Minister reconsider the opening of being appropriated into general revenue and
not allocated for the purposes for which the
Victorian fruit-fly roadblocks?
grants were issued. Can the Minister for
The Hon. D. E. KENT (Minister of Agri- Conservation, Forests and Lands state
culture)-The remaining fruit-fly road- whether the Government is in breach of
blocks were closed last year. The agreements with the Commonwealth and
Department of Agriculture decided it could whether the Commonwealth is entitled to
undertake a better surveillance and control the money instead of the Victorian
of the fruit-fly by other methods which have Government?
since been put into operation. Mr Wright
The PRESIDENT-Order! It is not in
may not be aware that fruit-flies can fly and
that they do not necessarily call in at fruit- order for the honourable member to ask for
fly roadblocks. Advice received by the a legal opinion, but in so far as the question
department indicates that the methods that asks for a comment or statement of facts on
the matter, I invite the Minister to respond.
are being undertaken are effective.
Hon. R. A. MACKENZIE (Minister
I will make inquiries about the effect forThe
Conservation,
Forests and Lands)-The
departmental officers believe may result Government is currently
some
from the prevalance of fruit-fly detection at parcels of land in various considering
areas
throughout
the Yamba roadblock.
the State, mainly in the metropolitan area
of the City of Melbourne and Port Mel1984 SCALLOP SEASON
bourne. Most of those parcels of land were
The Hon. D. E. HENSHAW (Geelong the property of the State and have been used
Province)-Could the Minister for Conser- for industrial purposes, in most cases, for
vation, Forests and Lands advise the House 120 to 130 years. I am not aware of any
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particular parcel of land, which was originally purchased by the Commonwealth, that
has been put up for sale under the recent
selling policy. I will check to determine
whether that is correct and let the honourable member know whether any land has
been sold recently. To my knowledge, that
area ofland has been owned by the State for
some time.
SUBORDINATE LEGISLATION
(DEREGULATION) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That the resolution of the House on 30 November
1983 referring the proposals contained in the Subordinate Legislation (Deregulation) Bill to the Legal and
Constitutional Committee for report within four
months be amended so far as to now require the committee to report by 30 June 1984.

The motion was agreed to.
It was ordered that a message be sent to
the Assembly seeking their concurrence
therein.
PETITIONS
Lower Glenelg National Park
The Hon. D. G. CROZIER (Western
Province) presented a petition from certain
citizens of Victoria praying that the huts
and facilities in the Lower Glenelg National
Park be allowed to continue undisturbed.
He stated that the petition was respectfully
worded, in order, and bore 2244 signatures.
It was ordered that the petition be laid on
the table.
Lake Tyers
The Hon. B. A. MURPHY (Gippsland
Province) presented a petition from certain
citizens of Victoria praying that commercial fishing be banned from Lake Tyers. He
stated that the petition was respectfully
worded, in order, and bore 331 signatures.
It was ordered that the petition be laid on
the table.
Ministry of Housing purchases
The Hon. J. W. S. RADFORD (Bendigo
Province) presented a petition from certain
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citizens of Victoria praying that the Minister of Housing provides an assurance that
no further house and land package deals be
purchased by the Ministry of Housing in
the Robyn Hill, Woodland Park and Balmoral Drive estates. He stated that the petition was respectfully worded, in order, and
bore 62 signatures.
It was ordered that the petition be laid on
the table.
JUDGMENT DEBT RECOVERY BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to provide for the recovery of judgment debts by instalments, to amend the
Imprisonment of Fraudulent Debtors Act
1958, the Supreme Court Act 1958 and the
Magistrates (Summary Proceedings) Act
1975, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
CRIMES (CRIMINAL
INVESTIGATIONS) BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to amend the law relating to the
investigation of crimes by the police, to
amend the Crimes Act 1958 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Building Industry Long Service Leave Board-Report
for the year 1982-83.
Exhibition Trustees-Report for the year 1982-83.
Housing Commission-Report for the year 1982-83.
Library Council-Report for the year 1981-82.
Statutory Rules under the following Acts of Parliament:
Mines Act 1958·-No. 414/1983 (in lieu of that tabled
on 28 February 1984)
Pharmacists Act 1974-No. 54.
Transport Act 1983-Nos. 56 and 57.

1982

COUNCIL

27 March 1984

T own and Country Planning Act 1961:
Alberton-Shire of Alberton (Coastal) Planning
Scheme-Amendment No. 19, 1982.
Ararat-Shire of Ararat (Willaura) Planning
Scheme-Amendment No. 3.
Ballaarat-City of Ballaarat Planning SchemeAmendment No. 71.
Cobram-Shire of Cobram Planning Scheme 1979Amendment No. 10.
Frankston-City of Frankston Planning SchemeAmendment No. 34.
Hastings-Shire of Hastings Planning SchemeAmendment No. 6, Part 2.
Mildura-City of Mildura Planning SchemeAmendment No. 58, 1983.
Momington-Shire of Momington Planning Scheme
1959-Amendment No. 155, 1982.
Rosedale-Shire of Rosedale Planning SchemeAmendment No. 32, 1982.
Sherbrooke-Shire of Sherbrooke Planning Scheme
1979 {Rural Areas)-Amendment No. 13.
Swan Hill-City of Swan Hill Planning Scheme
1981-Amendment Nos. 2 and 4.
Tallangatta Planning Scheme 1956-Amendment
No. 8.
Traralgon-City of Traralgon Planning SchemeAmendment No. 39.

On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was
ordered that the reports be taken into consideration on the next day of meeting.
FIREARMS (AMENDMENT) BILL
(No. 2)
The debate (adjourned from March 20)
on the motion of the Hon. R. A. Mackenzie
(Minister for Conservation, Forests and
Lands) for the second reading of this Bill
was resumed.
The Hon. N. B. REID (Bendigo Pro vince)-When the Firearms (Amendment)
Bill was introduced into the House in June
1983, the amendments to the Firearms Act,
as stated by the Labor Party and set out in
the explanatory memorandum attached to
the Bill, were intended to perform the following functions:
The principal purposes of this Bill are to(a) require applicants for shooters' licences to-

(i) pass a test of their knowledge of firearms laws
and safe practices;
(ii) show good reason for possession of a firearm or
firearms of different types;

Firearms (Amendment) Bill (No. 2)
(iii) undertake to ensure that all firearms will be
securely stored when not in use; and
(iv) wait three weeks before purchasing a firearm for
the first time;

The Labor Party came into office with those
objectives in mind. Victorians have seen a
sorry sequence of wholesale mismanagement and bungling by the Government in
its implementation of changes to firearms
laws in Victoria.
The policy of the Labor Party first
included that proposal in 1979. It is unfortunate that the Attorney-General is not in
the House at present because he was the
architect of the proposed legislation. The
measure has now proved to be in such a
terrible mess that Victorians cannot understand what the Government is on about and,
I am sure, the Government itself does not
know what it is on about because the whole
process has been continually bungled.
When the first Firearms (Amendment)
Bill was introduced in 1983 it was expected,
and aroused considerable concern amongst
shooters in Victoria, particularly the Shooting Sports Council of Victoria. The Bill was
subsequently amended in another place to
such an extent that 28 amendments were
passed. Consequently, the Bill was sent back
to this House where it was further amended.
There was a time delay between those
amendments being passed by Parliament
and the introduction of the FIrearms (Further Amendment) Bill, which was debated
in this House on 22 November 1983. After
such a sequence one would have thOUght
that the Government would have had its
objectives achieved and the implementation processes sorted out, but that was totally
different from what was really achieved,
which was the confusion of all Victorian
shooters to such an extent that the scheme
became unmanageable.
I refer honourable members to the statements made by the present Minister for
Police and Emergency Services in another
place who indicated to the Victorian public
that, although the legislation had been
passed on 22 November 1983, the Firearms
(Further Amendment) Act was not proclaimed until 25 January 1984. When the
measure was proclaimed and due for implementation on 1 February, the Minister for
Police and Emergency Services and the
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police were given only three working days
in which to implement the changes and
publish the information that was required
so that the public could implement the
alterations proposed in the Act.
The Hon. B. A. Chamberlain-That is
about par for the course for this mob!
The Hon. N. B. REID-Mr Chamberlain
interjects that that is par for the course; he
is almost right. The Minister even admitted
in a public press release that he had bungled
the measure to such an extent that:
. . . the new provisions of the Firearms Act requiring
applicants for a shooter's licence to do a test of gun law
and safety knowledge came into effect on 1st February.

He continued:
. . . the forms were not available everywhere until
15th February.

Although the measure was due for implementation on 1 February, the Government
was late in proclaiming the Bill, and then
admitted that the forms and information
booklets would not be available until 15
February. Even then they were not
available!
Many police stations throughout Victoria
did not have the information available to
them until almost the end of February.
Documents were being passed from one
police station to another where the photocopying machines were used to reproduce
the application and registration forms. The
information booklets on the implementation of firearms law were scarcely available.
I doubt even now whether many are in
circulation.
I have the information booklet, which is
entitled "Shooting the right way. A Guide
to Victorian firearms laws and safe firearm
practices" .
Although the booklet was produced in
consultation with the Firearms Consultative Committee, and it is intended to be an
information booklet, it is printed only in
English. There is no indication from the
Minister that it will be printed in any other
languages. As most honourable members
would be aware-I am sure Mr Sgro would
be aware-many people from overseas are
interested in shooting. That the information was made available in English only
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throws discredit on the Government, which
has always claimed interest in making
information available for the ethnic community in Victoria. Here is an opportunity
for the Government to provide such a
booklet. It was bad enough that the booklet
was not available for general circulation
many months before the implementation of
the legislation, but it is even more disgraceful that the Minister failed to inform the
ethnic community of these regulations by
failing to produce the booklet in other
languages.
A number of forms are required to be
completed when one goes to a police station
to apply for a shooter's licence or to have
one's firearm registered. They are prepared
for the police to use.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-On
a point of order, the Bill which the honourable member is debating is an amendment
to the Firearms Act to provide for the
removal of the waiting period for the issue
of a shooter's licence. The honourable
member is canvassing other aspects of the
legislation which were covered when it was
debated fully in the House. He should confine his remarks to the Bill in question.
The PRESIDENT-I thank the Minister
for his comments. I will not uphold the point
of order, although I agree that the Bill is
specific and there is no need to redebate the
matter of the previous Bill. However, it does
refer to the issuing of a shooter's licence
without a waiting period and the forms concerned in the issue of the licence are pertinent to the Bill.
The Hon. N. B. REID (Bendigo Province)-Thank you for your guidance, Mr
President, because all the points I raised
were relevant to the waiting period for a
shooter's licence. A mass of paperwork must
be completed at a police station to ensure
registration of one's firearms. This information was not available at the time of the
implementation of the Act. That is important to the people of Victoria.
The Bill refers to the waiting period for
interstate shooters when they come into
Victoria to shoot. This was brought about
as a result of an illegal action by the Minister prior to the 1984 duck season opening.
The Minister indicated to interstate shooters and to the police that interstate shooters
could shoot in Victoria without waiting for

1984

COUNCIL

27 March 1984

the lapse of the three-week delay period with
which Victorian shooters must comply.
The Government is saying that Victorian
shooters who purchase a firearm may perhaps commit some crime with it if they are
able to purchase it without that compulsory
three-week waiting period. On 8 March
1984, the Minister put out a press release
which said that the three-week period was
designed as a cooling-off period for people
who do not have a firearms licence. It was
intended to stop them purchasing a gun and
then committing a crime on the spur of the
moment. The Minister is saying that Victorian people are more likely to purchase a
firearm and then commit a crime than are
people from New South Wales, South Australia or any other State of Australia where
they do not have to wait out that three-week
period.
If the Minister lived in Moama, which is
just across the river from Echuca, and he
purchased a firearm, he could have that registered and obtain a shooter's licence all on
the one day. He could then come across the
bridge at Echuca and immediately shoot
ducks in Victoria. If the reverse situation
were to apply, Victorians must wait for three
weeks for the same opportunity. The Minister acted illegally in allowing shooters from
New South Wales and South Australia to
shoot in Victoria without waiting the threeweek period. He stated that he waived that
requirement for interstate shooters because
they already had shooters' licences. The
Minister has discriminated against Victorian shooters. Victoria is the only State in
Australia that has a three-week waiting
period between the time of purchase of a
firearm and its registration.
A large number of anomalies have been
drawn to the Minister's attention in another
place. The Bill proposes that, if a person
holds a farm permit, the three-week waiting
period can be waived for a member of the
family or an employee of the holder of a
current permit. A limited group of Victorians must comply with the three-week
delay period. The Minister has already illegally waived the requirement for interstate
shooters and he is endeavouring to waive it
for farm permit holders.
The Minister said to the police, "We shall
waive the three-week delay requirement".
The police asked, "How will we administer
the legislation as the new laws passed in
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Victoria require people to wait for three
weeks?" The Minister immediately told the
police that they should refer to the legislation that was operating previously; in other
words, to the policies that were implemented by the Liberal Government and that
were operating satisfactorily.
I am pleased to see that the AttorneyGeneral has come into the Chamber. It was
obvious that he was embarrassed and did
not wish to hear what I had to say about his
being the architect of this proposed legislation. The Minister has acted illegally in
granting the opportunity for interstate
shooters to shoot in Victoria without complying with the three-week delay period,
which the Labor Government claimed was
important in the legislation.
It has now created an extremely unequal
situation for Victorian shooters who must
still comply with the three-week delay period
when no other person in Australia has to do
so. Another anomaly has been created by
the legislation, and that is the granting of a
junior permit to a person at least twelve
years of age. Such a person may apply and
be granted a permit, obtain a firearm and
shoot a rifle or shot-gun under supervision.
He can have the permit until he is eighteen
years of age. If he then wishes to apply for a
shooter's licence when he is eighteen years
of a~e, he must wait for the three-week
admInistrative delay period.
That is a nonsense because such a person
has had six years' experience as a shooter
under tuition, but when he reaches the age
of eighteen years when he can apply for a
full shooter's licence, he is no longer able to
fire a firearm because if he does not have a
shooter's licence he will be breaking the law.
He is placed in limbo. He would have to
wait for the three-week administrative delay
period and hand over his firearms to the
police station. He would then have to wait
for the firearms to be returned to him after
the three-week period. He would then be
granted a shooter's licence allowing him to
shoot in Victoria.
Nothing in the Bill clarifies that situation.
I make the prediction that this will not be
the last of the amendments to the Firearms
Act, because the Government did not consult with people involved in shooting. The
Government has produced legislation which
contains many problems and it is gradually
backing further and further away from it,
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recognizing that problems exist in respect
of the waiving of the three-week administrative delay period.
If I am any judge, I predict that the Government will follow along the lines of New
Zealand, which has reverted to the system
of shooter's licences similar to the ones
operating in Victoria prior to this Government taking office. I am sure the Government realizes that it has moved into an area
of which it has little knowledge. It did not
take time to consult with people involved
in the industry who knew what it was about.
Honourable members have debated the
Firearms (Amendment) Bill, the Firearms
(Further Amendment) Bill and are now debating another Bill e.ntitled "Firearms
(Amendment) Bill (No. 2)". I wonder how
many further Bills and amendments to the
Act honourable members will see before the
firearms laws in Victoria become workable.
They are certainly not workable at the moment. The Government has recognized that
all of its manoeuvring and manipulating to
satisfy one element in the Labor Party has
not brought about a satisfactory introduction of the changes to the firearms law and
that the new system is not working correctly.
I am still unaware of whether the Government has introduced the accompanying
regulations that go with the Firearms Act.
The Police Force has been working in the
dark on the implementation of the administration of the legislation because it had to
sort out all of the "on the ground" problems
that emanated from the bad implementation and bungling that occurred with the
previous Bill. I do not blame the Police
Force for that because it was in a situation
where it did not have information-the Act
was not proclaimed in time and insufficient
time was given for the Ministry for Police
and Emergency Services to implement the
provisions of the legislation.
Another aspect of the Bill that needs to
be canvassed is the access to the Central
Firearms Registry. As the Bill deals with the
waiving of the three-week delay period,
many shooters have expressed concern that
unauthorized people could gain access to
the computer records of the Central Firearms Registry through the provisions of the
Freedom of Information Act. If unauthorized or criminal elements were able to obtain
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information of where large stocks of firearms were held in private residences, they
would have ready access to firearms and
could raid houses knowing what firearms
would be stored in a particular house. That
power is available under the Freedom of
Information Act, and the information can
be made available to the criminal elements
in society.
I have raised a number of anomalies that
exist because of the Government's poor
implementation and bungling of the changes
to gun licensing, and I am certain that
honourable members will see further
amendments to the firearms legislation to
enable the Government to satisfy people
that safety procedures are being adopted by
the shooting fraternity. Although the Government has been working on this legislation for approximately five years and has
stressed throughout all debates on firearms
legislation that safety and education would
be of prime importance, that has not been
followed in practice and the Government
has had to adopt illegal actions to overcome
its ineptness at handling the alterations to
the Firearms Act.
The Hon. W. R. BAXTER (North Eastern Province)-I cannot resist saying to Mr
Reid that I find it odd that he comes into
the debate complaining so bitterly about the
proposed legislation when his party had the
opportunity of joining with the National
Party in opposing the legislation when it
was previously debated in Parliament. If Mr
Reid and the Liberal Party had supported
the National Party at that time, the community would not be saddled with this
unsatisfactory legislation. It ill behoves Mr
Reid to come into the House with such a
long tirade of abuse at the Minister when
his party supported the previous legislation.
The legislation is unsatisfactory. It is not
achieving the purposes that the Government claimed it would, but the National
Party never believed for one moment that
it would. I feel very much like saying, "I
told you so!" The exact situation has arisen
that the National Party told the Opposition
and the Government would occur.
Naturally the National Party is prepared
to support the Bill because it further weakens what it considers to be unsatisfactory
legislation. It is appropriate that the waiting
time for persons who hold licences in other
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States or for persons holding what were previously called farm permits under the former legislation be waived.
I refer to a situation in which many
shooters found themselves prior to the
opening of the duck-shooting season. On
checking their licences, many shooters discovered that they had expired one month
previously. With the introduction of the
three-week waiting period the shooters who
were unlicensed were unable to obtain a
licence in time for the opening of the season. This caused considerable ill-feeling.
One could rightly say that this was the
shooter's own fault. I suppose it was, but I
was pleased to be handed a document a
moment ago which foreshadows that the
Minister proposes to move an amendment
during the Committee stage to overcome
that difficulty.
I give the Government credit for acting
on representations made by me and no
doubt by many other honourable members
immediately prior to the opening of the
duck-shooting season. Those honourable
members were probably approached by
shooters who found themselves in that
anom~lous situation. Although they were
expenenced, competent and careful shooters, for one reason or another their licences
had expired and they were faced with the
situation to which I referred.
Mr Reid referred to junior permits and
was right, except that he was out of date.
Prior to the opening of the season, an
anomalous situation was drawn to my
attention of a junior permit holder who
turned eighteen years of age within the 21
day period immediately preceding the
opening of the season. The junior permit
would have expired by the time the opening
date arrived because, once the permit holder
reaches the age of eighteen years, regardless
of whether the permit has been in force for
the preceding twelve months, the permit is
invalid. The young shooter would now be
ineligible to hold a shooter's licence at the
time of the opening of the season because
of the three-week waiting period.
No doubt some well trained, enthusiastic
and competent young shooters would have
been disgruntled at the opening of the duckshooting season because they were denied a
licence. The first advice I received from the
Minister and the department was that that
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was to be the situation. A close examination
of the Firearms Act demonstrates that to be
an erroneous view, because section 22AA
(2) provides that:
On application in the prescribed manner and form
and verified by statutory declaration ...
(a) is not under the age of eighteen years.

After many representations I was informed
that the interpretation to be placed upon
that section is that the age of eighteen years
applies at the date the licence is to be issued
and not at the date the application for the
licence is to be made. It was easy for a person who was not eighteen years, but who
was about to turn eighteen, to make an
application for a licence to be issued to him
on his eighteenth birthday, 21 days further
along in time.
Fortunately, after representations with the
Minister, that interpretation was adopted
and at least the persons who made representations to me were able to obtain a licence
in time for the opening of the season. I thank
the Minister for his work and for the speed
with which the decision was made.
Poor planning went into the design and
distribution of the registration forms and
the informing of police officers and the general public about the new law. I well recall
that in my remarks in the earlier debate I
implored the Government to undertake an
education campaign in advance of 1 February, the date on which the new laws were
to come into operation.
A good deal of confusion was abroad. I
was given undertakings in this House that
an education programme would take place.
I took up the matter also in correspondence
and received an undertaking from the Minister that an education programme would
be established. Lo and behold, before 1 February the Minister issued a press release
about the new law. Citizens visited their
local police stations to inquire about the
shooter's licence and to make the necessary
application and so on. However, the police
were placed in the embarrassing position of
not being able to provide adequate answers
because they did not have appropriate forms
and relevant instructions from the Melbourne Law Department. This problem did
not occur only at small one-man police stations in the bush; it occurred in the large
provincial stations as well. The Wodonga
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police station, which is one of the largest
police stations in the State, was placed in
the invidious situation of turning people
away and saying, "We do not know what is
going on because we have not been told". It
is an outrageous situation when the Minister issues press releases about new laws and
people cannot obtain the necessary
information.
The National Party considers the legislation to be unsatisfactory and undesirable,
but at least the Bill goes some of the way
towards making the unsatisfactory legislation more workable.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
thank Mr Reid and Mr Baxter for participating in the debate. I agree with Mr Baxter
that, of the two opposition parties, the
National Party was more honest in its
application and position with respect to the
Bill.
If complications occurred in the implementation of the Act, a great deal of it was
brought about because of the amendments
forced upon the Government by the Upper
House which does not represent the views
of the people. Although the people of Victoria asked for the reforms, the legislation-complicated as it was-was further
complicated by the obstruction that
occurred at that time in this place.
Nevertheless, despite the fact that the
legislation has been watered down, so to
speak, the Government strongly stands by
the legislation. Victoria leads the other
States in the introduction of firearms legislation. The problem had to be addressed
because it had been put aside for too long.
The Government has no intention of watering down the legislation and the only reason
for the Bill before the Committee is to validate a decision made by the Minister
because of the complications arising from
the three-week waiting period.
The Government has listened to the
arguments put forward by honourable
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members in another place and intends to
amend the Bill rather than take up some of
the points raised by honourable members
during that debate. I disagree with Mr Reid
that the Bill is the result of Government
bungling. It was a complicated Bill initially
and there was some misunderstanding when
it was proclaimed. Much of that misunderstanding arose from amendments that were
foisted on the Government.
I agree that the booklet should be printed
in languages other than English and I will
take up that matter with the Minister for
Police and Emergency Services. Many
shooters are of ethnic origin and the need
for all shooters to know the regulations is
important. Too often protected birds, especially duck species, are shot because of a
lack of understanding and knowledge. I
thank honourable members for their support of the proposed amendment to the
principal Act.
The Hon. N. B. REID (Bendigo Province )-Clause 2 brings about a retrospective element concerning illegal actions that
the Minister took. As a general proposition
the Opposition does not agree with retrospectivity in any legislation but it has been
forced into accepting that situation because
of the action that was taken by the Minister
to enable interstate shooters to participate
in the opening of the Victorian duck season.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is not
in favour of retrospective legislation. However, it is in favour of common sense. The
Minister, to his credit, has exercised a bit of
common sense on this occasion and I am
prepared to authorize the exercise of that
common sense.
The Hon. M. J. ARNOLD (Templestowe Province)-The appropriate way to
describe clause 2 is to state that it concerns
the retroactive effect rather than the retrospective effect of the Bill. It is a subtle difference that the Attorney-General and I have
discussed on previous occasions, but "retroactive" certainly has a different meaning.
I commend the Minister for introducing the
proposed amendment. It shows the continued responsiveness of the Government
to the views of the community, especially
in this specific instance.
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The CHAIRMAN (the Hon. K. I. M.
Wright)-Mr Arnold should be addressing
his remarks to the date of operation of the
Bill.
The Hon. M. J. ARNOLD-I appreciate
that, Mr Chairman. However, I am confirming the fact that the Government was
willing to amend the principal legislation,
which had a retroactive effect, to benefit the
Victorian shooting community which
proves that the Government is conscious
of, and responsive to, their needs.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)During the debate on the Bill in another
place a suggestion was made, which was also
made here, that the three-week waiting
period before the issue of a shooting licence
should be waived for a person who had
inadvertently neglected to renew his licence.
It was necessary to validate the action taken
by the police to meet an immediate need
and, as Mr Baxter said, it was a commonsense response.
Following the suggestion, the Government has reviewed the over-all effect of the
three-week waiting period on applicants for
shooting licences. The Government still
stands by its philosophy and its objectives
which were fully debated in this Chamber,
with respect to those people who wish to
purchase a firearm on impulse or for some
nefarious practice-they should have this
cooling-off period. Instances have been
recorded where people have purchased firearms for the specific purpose of not only
carrying out illegal activities but also causing themselves bodily harm and committing suicide, so this cooling-off period is
important and should not be withdrawn
from the Act under any circumstance.
However, it was discovered that some
people would be adversely affected by this
three-week cooling-off period. Many persons in lawful possession of firearms wish
to obtain a shooter's licence, such as
licensed gun dealers, licensed gun collectors, holders of pistol licences, members of
rifle clubs, holders of junior permits and
persons in possession of a firearm as a beneficiary under a will. There is also the case

Firearms (Amendment) Bill (No. 2)

of persons who have inadvertently neglected
to renew their shooting licences, but who
would be in possession of a firearm they had
previously obtained under a previous
licence.
As the cooling-off period achieves no useful purpose for those people, the proposed
amendment will waive the three-week
period before the issue of a shooter's licence
in respect of such people. Therefore, I move:
Clause 5, line 9, omit "a firearm in another" and
insert "or carry a firearm in this or any other".

The Hon. N. B. REID (Bendigo Province)-The Minister has explained why he
has moved the proposed amendment, but I
draw his attention to a committee set up by
a former Premier of Victoria, Sir Rupert
Hamer, called the Border Anomalies Committee, which examines discrepancies
between laws in Victoria and New South
Wales and Victoria and South Australia. I
ask the Minister whether the Government
has had any discussions with that committee; whether this issue has been raised with
it because of the complications that have
arisen since the implementation of the Firearms (Amendment) Act in Victoria, and, if
so, what is the result of those deliberations?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
carriage of the Bill is the responsibility of
the Minister for Police and Emergency
Services, so my knowledge of the actual
drawing up of the Bill is limited. I am not
aware whether discussions did occur with
the Border Anomalies Committee. However, Mr Reid has asked a legitimate question and I will seek the answer from the
Minister and will let Mr Reid know the
answer.
The Hon. N. B. REID (Bendigo Province)-Can the Minister report progress and
return to the Bill later today so that this
information can be obtained? The Border
Anomalies Committee has been established
for a number of years and it has addressed
itself to a wide range of topics, including
firearms legislation. Many matters have
been raised by that committee, but this
Committee does not have the answer concerning an important Bill that alters the
existing situation. I request the Minister to

Workers Compensation Bill
obtain that information and to report progress at this stage.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
disagree with Mr Reid. There is no point in
following that request. Honourable members are dealing with a simple Bill and a
simple amendment to it. The amendment
has nothing to do with whether the Minister
has had discussions with the Border Anomalies Committee or whether that committee
still operates. I would not even know that.
There is no reason why that information
should affect the passage of this Bill.
I am prepared to seek the information
requested by Mr Reid, but I find it completely irrelevant to the measure at this
stage.
The Hon. N. B. REID (Bendigo Province)-I do not regard my request as being
irrelevant to the measure because a large
proportion of taxpayers' money has been
spent in setting up this committee to examine the anomalies that have occurred over
some time.
The Hon. W. R. Baxter-Is the amendment not correcting an anomaly?
The Hon. N. B. REID-I am not sure
that it is. An entirely different situation is
being created by allowing shooters to move
into Victoria from other States and Territories without being required to comply with
the three-week delay period. Certain
requirements are being allowed to be waived
through the amendment, and yet no discussions have taken place with any of the
neighbouring States on the ramifications
that might have on shooters with Victorian
shooter's licences going to other States and
not having to comply with the three-week
delay period.
It is obvious that the Minister for Conservation, Forests and Lands is not in a position to respond to my request, but perhaps
his colleague, the Minister for Police and
Emergency Services in another place, has
had some discussions of which this Committee should be made fully aware.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
opposed to the line of action suggested by
Mr Reid. As I said before, there is no reason
for it, unless the Opposition intends to
oppose the amendment. If the Opposition
intends to oppose the amendment because
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it is found that consultation has not taken
place with the Border Anomalies Committee, it should make its intentions known.
Whether discussions have been held with
the Border Anomalies Committee has nothing to do with the passage of this measure,
and Mr Baxter correctly pointed that out. I
see no reason for delaying the passage of
this Bill.
The Hon. N. B. REID (Bendigo Province)-It is obvious that the Minister will
not respond to my request. The Opposition
will not oppose the measure on that basis.
However, I have made a legitimate request
to the Minister, and I trust he will endeavour to provide the information, and that
consultation will take place with the Border
Anomalies Committee because, if it does
not, that committee might as well be
scrapped.
The Hon. B. A. MURPHY (Gippsland
Province)-I support the amendment
moved by the Minister for Conservation,
Forests and Lands, because it enables a person from another State to possess or carry a
firearm in this or any other State or Territory. I believe Mr Reid is nit-picking and
perhaps delaying the passage of this measure
just to get his name in H ansard, and that is
wrong. His comments have forced me to
object to this stand. I support the Minister's
common-sense amendment.
The amendment was agreed to.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Clause 5, line 10, omit "or".
Clause 5, line 15, omit 'force.".' and insert 'force; or
(c) was the holder of a shooter's licence at any time
within the period of six months immediately preceding
the granting of the application. ". '.

The amendments were agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
WORKERS COMPENSATION
(AMENDMENT) BILL (No. 3)
The debate (adjourned from March 20)
on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
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The Hon. CLIVE BUBB (Ballarat Province)-On 24 May last year, Mr Landeryou,
who was then the Minister of Labour and
Industry, announced the establishment of
the Cooney committee of inquiry to examine all aspects of the workers compensation
system in this State. I am astonished to find
that, within two weeks of the anticipated
delivery date of that report, honourable
members in this Chamber are debating
amendments to the Workers Compensation
Act which, no one disputes, will add substantially to the cost of insuring workers in
the workplace.
If I have read correctly what Mr Landeryou said when he announced the establishment of the committee of inquiry, the two
basic reasons for setting up the inquiry were,
firstly, that there were delays in the system
which were causing dissatisfaction, and
secondly, the high costs of the system were
affecting the cost of employment. This is
stated at page 2346 of Hansard of 24 May
1983. The situation has not changed.
An article in today's Age, in the business
section, under the heading, "State lacks
power to draw investment, VCM survey
shows", states:
The survey located five key areas of concern which
have "important implications for Government policy". They were workers' compensation ...

There were four others, but I shall not detail
them. Workers compensation is listed as the
first of the cost areas mentioned. The article
continues:
Furthermore, these issues will need to be dealt with
in a consistent and co-ordinated fashion, thereby moving away from an ad hoc approach to economic policy
making.

If anythin$ could be said about what is happening, it IS that this measure is a band-aid
approach to a problem that has bedevilled
Victorian industry for a long period; it is
not something that has suddenly arisen. I
recognize that, and the Minister has already
said in his speeches Mark I, Mark 11 and
Mark III on this measure, that it is the legacy of the previous Liberal Government. Be
that as it may.
The Hoo. M. J. Sandoo-Do you agree
with that?
The Hon. CLIVE BUBB-I said, "Be that
as it may". It may well be true, but it is not
helped by the Government now seeking to
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push through amendments to the Workers
Compensation Act which will add to costs
and seriously impair job opportunities in
this State. If Mr Sandon does not believe
me, I shall show him that the problem has
not changed and that it has, in fact, become
worse.
In today's Australian Financial Review,
the editorial draws attention to the fact that
on-costs are increasing at a faster rate than
the growth in wages. It mentions the effect
of workers compensation specifically as an
area that is adding to on-costs and is causing problems in business. It states that a
recent study by the Business Council of
Australia defined nineteen items as on-costs,
including non-wages items such as safety
training, uniforms, company cars, employee
health, amenities, allowances and so on, and
specifically mentioned workers compensation, superannuation and pay-roll tax. The
editorial continues:
On this clearly defined basis, total hourly on-costs
have risen by 14.4 per cent over calendar 1983, well
ahead of any rise in wages over the same period, whether
one takes minimum award rate or total earnings.

I shall give evidence from Government
sources that the Government has admitted,
in presenting papers to the Victorian Labour
Advisory Council, that these proposed
amendments to the workers compensation
legislation will add substantially to costs. If
that is so, it would be a tragedy for our
unemployed people.
We are talking about the people who will
be disadvantaged. Mr Arnold, when debating this matter previously, said that some
people were having great difficulties in
maintaining their households because of
delays in the payment of their weekly workers compensation payments. I do not deny
that. At the time, I said that I accepted that
people were experiencing difficulty because
of the non-payment of workers compensation weekly payments, but in the City of
Ballarat, which I represent, there is 15 per
cent general unemployment and 50 per cent
youth unemployment. Anything that can be
done for business in that city must help
those people. The present situation is tragic.
We are really talking about sacrificing one
in two young people in the City of Ballarat
because they cannot find work, and they
cannot find work largely because manufacturing industry has declined. The report
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released by the Victorian Chamber of Manufactures indicates that the State lacks the
power to draw investment and that is particularly true in a city such as Ballarat.
The Minister for Industry, Commerce and
Technology came to Ballarat and
announced a $600 000 programme for
industry there. The cost of drinks for the
function held to launch the programme
would have exceeded what any individual
employer in Ballarat could expect to receive
out of the programme. It was an absolute
nonsense to announce that programme and
to restate policies that had already been put
forward twice before and to claim to be
assisting employment in Ballarat.
The Government is introducing proposed legislation that will not only add to
the costs imposed on industry but will also
impair the ability of young people and
workers generally to obtain jobs in this State.
This Bill will not help the situation to which
the Victorian Chamber of Manufactures
referred in its study.
If members of the Government want to
talk-as they did in the second-reading
speech-about the long and intensive consultation and negotiation that took place
within industry per medium of the Labour
Advisory Council, they have a very strange
view of consultation. The Government has
~ad consultation, certainly, but it does not
~Isten to wh:at p~ople·are saying to it. It ins!sts on havIng Its own way and presenting
Its own views to the people with whom it is
consulting and negotiating. I shall elaborate
on that when I present the views of
employers.
Mr Sandon asked me whether the
e~ployers a~eed with the Bill. I shall give
hIm a very sImple answer to that question.
I can say almost unequivocally that
em.plo~ers do not agree with the proposed
legIslatIOn, but they accept the fact this
Government is hell-bent on introducing it.
If that is listening to what other people are
saying and taking notice of what other
people are saying, my understanding of
consultation is deficient.
I do not wish to misrepresent the views
of any employer organization, so I shall read
their letters. I do not wish to weary the
House, but a precis might well mistake the
position. I have received a letter from the
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Metal Trades Industry Association signed
by its Victorian director, Bob Herbert,
enclosing a copy of a letter sent to the Treasurer. That letter, which is dated 19 March
1984, states:
Whilst we cannot say we support the Bill in its
amended form we acknowledge that the amendments
made during the consultative process have removed
many of our concerns.

The letter to me further states:
We will also have the opportunity to again raise any
concerns once the Cooney Report on Workers Compensation is released.
In the meantime we believe we have taken all the
steps available to us through the consultation report
process and it would now be inappropriate for us to
seek to oppose the passage of legislation through
Parliament.

That seems a fair enough statement by an
employer organization which has been
involved in a lengthy consultative process.
However, the letter to the Treasurer sets
out the main concerns of that organization.
The first major concern is that the association would have preferred all of the amendments to be deferred and dealt with once
the report of the committee into the inquiry
of workers compensation is released. The
second major concern is about the cost implications. We are now faced with a situation where a report is expected within a
fortnight and that report will set guidelines
for a g~neral overhaul of the whole system
of workers compensation, yet the Government is pushing through a Bill on related
matters. As late as 19 March 1984 the Metal
Trades Industry Association indicated to the
Minister that it would prefer that the
amendments be deferred until after the
Cooney report was completed and it still
expressed concern about the cost implications of the measure.
If one takes that a step further, in October
1983 the MTIA made a major submission
to the Cooney committee of inquiry. I shall
not go through the submission, but it
referred to the rapid increase in costs of
workers compensation and the pressure on
insurance companies to eliminate the discounting of premiums because of heavy
financial losses faced by insurers in the
workers compensation field. It also dealt
with the continuing increases in hospital,
medical and legal costs and so on.
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The submission was really talking about
the cost of employing labour. It comes back
to the one major and simple point that I
have made; that this Bill is an anti-business
Bill, in the sense that it will raise costs and
will add to the difficulties workers will have
in obtaining work.
Another organization named in the
second-reading speech was the Victorian
Chamber of Manufactures.
As late as today, I have received a document from the Victorian Chamber of Manufactures. The salient part of that document
states:

The Hon. CLIVE BUBB-That is
nonsense.
The Hon. M. J. Arnold-The council is
dealing with other options that the Government may need to take up after further
consultation.
The Hon. CLIVE BUBB-Those are the
views three of the organizations that were
named. The others have chosen not to
respond to my letter, but I will not comment on that.
The Melbourne Chamber of Commerce
also summarizes its views on the Bill in
these terms:

The Bill, as at present drafted, contains some provisions which VCM believes could be improved. Thus,
while VCM is not opposed in principle to the passage
of the Bill, it would equally not be opposed to any
amendments which would take account of its concerns.

The chamber is ofthe view that rather than pursuing
this Bill in isolation, it would be preferable for the
over-all review of the Act and its operation, currently
being conducted under the chairmanship of Mr B.
Cooney, be completed and its recommendations
implemented or rejected.

VCM would have preferred the Government to have
left amending legislation in abeyance pending the report
of the Cooney inquiry. However, as the Government
indicated its unpreparedness to follow this course of
action, VCM was constrained to give its views in VLAC
on the Government's draft proposals, notwithstanding
its belief that there were better ways of approaching the
problem, in particular, regarding the question of determining liability.

That passage indicates clearly that the Government's statement about a fruitful process of negotiation and consultation was
nonsense. The employers are saying that
they have been bulldozed.
The Hon. M. J. Arnold-Show me where
it says that.
The Hon. CLIVE BUBB-There can be
no doubt that they are saying that they have
been bulldozed.
The Victorian Employers Federation is
also named in the second-reading speech.
That organization states:
May I state quite categorically, that the VEF at the
outset held the view that amendments to the Act should
not be made on a piece meal basis but should be held
pending the findings of the Committee ofInquiry into
Workers Compensation. We put that proposal to the
Government and to the Trade Union movement at
VLAC meetings. However, we were advised that
regardless of our view the Government was determined to proceed with legislation in some form before
the result of the Inquiry was known.

The Hon. M. J. Arnold-Because it was
dealing with other matters.

That is a clear statement. The sawmillers
say much the same thing, as do the Meat
and Allied Trades Federation of Australia,
the Insurance Council of Australia Limited
and the Bread Manufacturers Association
of Victoria.
The Insurance Council of Australia
Limited, which represents some of the major
underwriters, has expressed concern about
the Bill. It has drawn attention in a letter to
the cost impact of the Bill and states:
We wish to take this opportunity of confirming our
view that the Workers Compensation (Amendment)
Bill, ought to be deferred until the Cooney inquiry
delivers its report on the Victorian workers' compensation system.

In the face of those statements, it seems
strange that the Minister should say to the
House that consensus was reached last
November. Consensus with whom? I have
quoted three of the employer organizations
that are represented on the Victorian Labour
Advisory Council. I would not deny that
the Victorian Trades Hall Council has consistently and clearly stated that it wants the
Bill to be passed. So it ought to: It is the
author!
The Hon. W. R. Baxter-You would
expect to say that.
The Hon. CLlVE BUBB-Of course I
do, it is pushing a point of view. Three
employer groups that I have named are
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members of the Victorian Labour Advisory
Council, but two of them did not have the
guts to tell me whether they agreed or did
not agree with the Government.
The Hon. M. J. Arnold-You should put
it on record.
The Hon. CLIVE BUBB-I am saying it
on the record. Mr Arnold can say what he
likes, but I only received responses from
three of the organizations concerned.
The Hon. M. J. Arnold-You are saying
it is not worth consulting with them?
The Hon. CLIVE BUBB-I am not saying that. The fact is that their letters indicate that they might not have agreed; they
have said in their letters that they did not
agree with the Government.
The Hon. M. J. Arnold-Are you suggesting that we should do something about
those organizations?
The Hon. CLIVE BUBB-Mr Arnold is
a slow learner. I will put it to him simply.
The PRESIDENT-Order! The honourble member should ignore interjections.
The Hon. CLIVE BUBB-I shall reply
through you, Mr President, rather than listen to Mr Arnold. The employer organizations did not agree with the amendments
being put by the Government, and they told
the Government that that was the case. After
much negotiation, they recognized that the
Government intended to proceed with the
Bill before implementation of any recommendations that may be made by the committee of inquiry. Faced with that prospect,
they agreed. The reason they did is self-evident: The Victorian Labour Advisory
Council is not discussing workers compensation legislation in isolation; it is discussing a whole range of matters including
occupational health and safety, industrial
relations legislation, legislation that affects
business; all of it very sensitive legislation.
Very simply, the employers did not want
to antagonize the Government. They recognize that the Government has the whip
hand and the ability to push those Bills
through. The Government can disregard the
views of certain or all of the employers, as
it did in respect of its industrial relations
legislation. One does not need to be Einstein to work out that the employers were
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not prepared to object too loudly when they
know that the Government was hell-bent
on introducing this Bill.
The Hon. M. J. Arnold-So they regard
the Victorian Labour Advisory Council as
not be ing worth while?
The Hon. CLIVE BUBD-Mr Arnold
should ask them that question; that is not
for me to say. I am expressing my own
opinion, but in my view it is nonsense for
the Minister to say that consensus was
reached last November.
The Hon. M. J. Sandon-Did the Government accept some amendments that the
employers put forward, or did it water down
its proposed legislation? Your silence is
telling.
The Hon. CLIVE BUBB-Mr Sandon
should not be nonsensical. It is very simple
to give an example of that. The employers
said that they did not agree with the principle that employers should be required to
make weekly payments; they wanted the
right to argue each case on its merits and
admit or not admit liability, according to
the circumstances. However, faced with the
Government's insistence on introducing a
provision of that type, the employers said
that they could not practically comply with
such a provision within fourteen days and
asked that the period be extended to 21 days.
This extension would give them the admInistrative capacity to comply with such a
provision. The Government accepted that
proposition.
The problem for employers is that, when
they are faced with an intransigent Government that is prepared to proceed with that
type of provision, they must salvage second
best, or whatever they can, from the situation. That is what happened. For Mr Arnold to suggest, by way of interjection, that
the employers put forward propositions that
were accepted by the Government and to
say, on that basis, consensus was reached is
a nonsense. The principles on which the
amendments were based were not accepted
by the employers. Nevertheless, because the
Government intended to proceed on that
basis, the employers had to accept the best
deal they could get. That is the situation.
If I can refer to documents tabled by the
Government at the Victorian Labour Advisory Council. They purport to be comments
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by the Chairman of the Workers Compensation Board and the Insurance
Commissioner.
Reference is made to the particular clauses
in the Bill. The comment about the proposition of treating partial incapacity as total
incapacity is:
Both the Commissioner and the Chairman are concerned about the additional costs and the consequential higher premiums which would result from the
proposal to treat partial incapacity as total incapacity
as many employers will not provide suitable
employment.
The Chairman also asserts that the amendment will
not achieve the objective of restoring the worker to the
workforce and cites evidence from New South Wales
to support this view.

One wonders why the Government wants
to proceed, in light of this advice from two
of the most important people in the workers
compensation field, namely, the Senior
Insurance Commissioner-bearing in mind
that the State Insurance Office is a large
underwriter of workers compensation-and
the Chairman of the Workers Compensation Board.
I refer to the requirement to commence
weekly payments within fourteen days
which, Mr Sandon has pointed out, has
become 21 days.
The Hon. M. J. Sandon-Are you against
that?
The Hon. CLlVE BUBB-I am not indicating an opinion. I do not believe the Bill
should proceed. The Chairman of the
Workers Compensation Board has also
advised that the Bill will be a goldmine for
the legal profession, with each case litigated
having added to it between $500 and $1000
in legal costs-a total of between $2·5 million and $5 million-and, therefore, higher
premiums would be expected to result.
Those are comments from the Chairman
of the Workers Compensation Board and
the Insurance Commissioner. I have a
memorandum to accompany the comment
and proposed amendments to the Workers
Compensation Act signed by Judge Harris
dated 20 May 1983. Judge Harris is not a
total stranger to reform of the workers compensation law in Victoria as he conducted a
previous inquiry into workers compensation. The comments of the Chairman of the
Workers Compensation Board are attached
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to the memorandum and cover the three
suggested major changes which are as
follows:
(a) the adoption of a New South Wales provision
whereby the partially incapacitated worker is treated
as totally incapacitated ifhis employer fails to provide
suitable work;
(b) the adoption of a South Australian provision
requiring the employer to make weekly payments on
production of a medical certificate and an assertion by
the worker of belief concerning entitlement to
compensation;
(c) a provision enabling the worker to obtain continued weekly payments despite a return to work if, in
fact, within three months of that return the worker
cannot carry on because of the original injury.

I shall paraphrase the chairman's comments in relation to partial incapacity to be
treated as total: A similar provision was
introduced in New South Wales in an
attempt to have some inbuilt rehabilitation
provision in the Compensation Act. This
has not worked.
The chairman states:
One of the main results of the original New South
Wales legislation concerning the re-employment of a
partially disabled worker was simply to cause the
employer to wash his hands of that worker and leave
the insurer to pay total incapacity rates.

During a previous debate on this Bill, I
stated that rehabilitation is something that
no one could argue against. It is like arguing
against motherhood. If the Government is
introducing provisions into the Workers
Compensation Act that will not work,
obviously it is a nonsense. If Victoria patterns proposed legislation on that of another
State in the expectation that it will obtain
the same results, one would expect that the
Government would examine the history in
that other State to ascertain whether the
legislation had been successful. If the legislation had not been successful, it is nonsense to introduce similar legislation in
Victoria.
The chairman goes on to state:
The cost-plus nature of workers compensation
insurance simply increased the expense to the whole
community of keeping the man on total incapacity
rates. In the present economic situation, there can be
no doubt at all that insurers would not be able to place
many of these people once the employer ceased to be
interested.
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In short, this amendment would not achieve what is
presumably its prime objective, which is to restore the
man to the work-force.

The Hon. B. W. Mier-Were those statements made before or after negotiations?
The Hon. CLIVE BUBB-The facts have
not changed. The principle is the same and
the result will be the same. Do not kid yourself, Mr Mier!
The Hon. B. W. Mier-These are comments on the original Bill.
The Hon. CLIVE BUBB-Perhaps Mr
Mier can inform honourable members of
the difference between this Bill and the original Bill later.
The PRESIDENT -Order! Mr Bubb
should not respond to interjections.
The Hon. CLIVE BUBB-On the second
matter; the requirement that weekly payments be commenced within fourteen days,
the chairman repeats the statement that:
This provision will be a gold-mine for the lawyers.
Even on the most conservative calculation, 5000 cases
per year will involve litigation concerning the application of this provision. That litigation will add between
$500 and $1000 to the legal costs of each case.

To put that statement into its proper context, if one is speaking about heart cases and
back cases as being the major contested
cases, one of the reasons there has been an
astronomical increase in the cost of workers
compensation in Victoria has been the difference in interpretation of similar legislation by the workers compensation boards
in other States and the Workers Compensation Board in Victoria. If an employer is
required within 21 days to commence
weekly payments to a person making a claim
for a heart case or back cases, it is clear that
it will take some time before the ultimate
question of liability will be finalized. In the
meantime, the employer will have to pay
weekly payments to that person.
As I indicated earlier, I accept the point
made by Mr Arnold that Government has
to find some way of ensuring that families
do not face severe financial difficulty while
final liability is being determined. The
introduction of this type of proposed legislation will not help but it will add enormously to the costs. Ifall cases are litigated,
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that will add to the cost of workers compensation premiums because litigation will add
to the settlement costs and this ultimately
must lead to a loss of jobs. The proposed
legislation is ill conceived and should be
held over until the whole system has been
further examined.
There are other provisions in the Bill
which are objectionable to me. I understand
that a number of legal firms that are active
in the workers compensation field are looking at the question of backdating the right
to claim in certain circumstances, and have
advised clients who received settlement
between the date of the previous change to
the principal legislation-in 1981-and
now, that they should contact the firm again
so that their case can be reconsidered.

It is very telling that when business in the
State is struggling, a group of legal firms
largely involved in workers compensation
business are writing to people who have had
previous claims suggesting to them that
under the proposed changes to the Act they
could have a second bite at the cherry.
I referred previously to the number of
underwriters of workers compensation who
have had fairly disastrous experiences in
that field to the point where a number of
them got out of the business. How can insurers cover situations when a Government
initiates legislation that will allow previous
claimants to go back to court to have a second bite at the cherry?
The other matter to which I referred
honourable members was the proposed
changes to the sections of the Act providing
that the employee had a discounting factor
against each claim he made for a hearing
loss when age was taken into account. Under
the Bill, if an employee were able to prove·
hearing loss, whether related to age or not,
he could make a claim and have that hearing loss considered totally. That is an inequity, although I understand that insurers
have already taken that into consideration.
In accordance with the views that I have
put strongly, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof "this House refuses
to read this Bill a second time until(a) the Government has received the Cooney report;
(b) the recommendations of the report have been
made available to the general public for comment; and
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(c) the comments of the general public have been
considered by the Government".

Much of what I have said during the secondreading debate has been directed to the reasons for moving this amendment. The
economy of this State is in difficulty.
Employers have indicated serious concerns
about the cost implication of this measure.
They have indicated a view that the proper
course of action for the Government to take
is to withdraw the Bill and, instead of seeking to implement a bandaid solution to the
problems that exist, to examine the recommendations of the Cooney report, to give
the public the opportunity of examining the
report and to consider the comments from
the public.

It is an absolute nonsense for honourable
members to be debating proposed amendments to workers compensation legislation
when the Cooney committee of inquiry is
due to report within a fortnight. The result
of the inquiry will be a total overhaul of the
system if the recommendations of the committee are followed, yet Parliament is now
being asked to apply a bandaid to a minor
sore. That is nonsense. I hope the Government will take note of the action recommended by the Opposition and that it will
support the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-The House will recall that
earlier in the session the Workers Compensation (Amendment) Bill (No. 2) was introduced, and the second-reading debate
proceeded a certain way. I then declined to
continue with the debate until the Cooney
report was available. For those reasons, I
am able to support Mr Bubb's amendment
on this Bill. His amendment has the same
intent that I was expressing on the previous
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The National Party was intending to vote
against the Bill at its second-reading, but
the party will support Mr Bubb's amendment to have the debate postponed until
members of the House, the public, industry
and work force have had the opportunity of
examining the Cooney report and formulating their opinions thereon.
Honourable members will recall that on
the previous Bill one of the reasons for my
declining to proceed with debate at that stage
was that I had placed a question on notice
on 9 August 1983 for the Minister for
Employment and Training about the number of apprentices who were out of trade
and in how many instances were workers
compensation premiums given as a reason
for putting those apprentices out of trade.
I waited and waited for the answer to the
question. I debated the workers compensation issue with the Minister on a radio programme in Shepparton in October and he
gave undertakings that he would provide
the answer to that question before I proceeded with the debate. I waited and waited
again and, finally, the answer came to light
on 28 February, six months after the question was asked. The Government talks
about the urgency of these amendments to
the Workers Compensation Act but I have
had to wait six months for an answer to a
fairly simple question that had been placed
on notice.
I am intrigued that the Premier goes
around the countryside saying that workers
compensation costs do not hit jobs. The
Border Morning Mail of 3 February 1984
reported:

Bill.

The Premier, Mr Cain, said yesterday he had no
evidence to support the contention that employers were
failing to take on more apprentices or were dismissing
any because they could not afford the insurance costs.

It is entirely inappropriate for the House
to make relatively minor amendments to
the Workers Compensation Act when the
wide-ranging and long-awaited Cooney
report is on the brink of being presented. I
understand it is due at the end of the month,
only a few days away. Even if it is some
days late in its issue it is still not very far
away and, to use Mr Bubb's words, it is
nonsense for the House to be debating
amendments today when that report is
imminent.

Obviously the Premier receives different
correspondence from that which I receive,
or he does not read the correspondence he
r~ceives. Each week I receive representatIons from employers who are claiming that
the rapid increase in workers compensation
premiums is one of the prime causes of their
i!lability ~o employ extra employees at this
tIme of high unemployment, and it is one
of the prime reasons for employers having
to dismiss apprentices and the like from
time to time.
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I shall give the House some concrete
examples. In Shepparton a well-known
sign writer was employing two apprentices.
The Government pays the workers compensation premiums for the first year of
apprenticeship training. During the second
year of employment of the apprentices the
signwriter was presented with a workers
compensation account for $1122 for each
apprentice. Due to the small business he
was operating, the sign writer could not sustain that type of cost increase and was
obliged to put one apprentice off, much to
his sorrow, and naturally the apprentice was
disappointed that his chosen career had
come to a somewhat abrupt end.
Another example I shall cite is that of a
motor panel works in Shepparton. It is a
fairly large business and the example is
indicative of the trend that is hitting businesses throughout the country. In 1980 the
workers compensation premium for the
business was $16 136, yet in 1984, only four
years later, it had risen to $39467. However, the telling statistic that needs to be
taken into account in those two figures is
that in 1980 the business employed 44 persons, which worked out at an average cost
of $367 per employee for workers compensation premiums. Yet in 1984, due to cost
increases, not the least being the workers
compensation premium, the number of
employees had declined to 29 and the premium worked out at $1361 for each
employee. In other words, there had been a
fourfold increase in the workers compensation premium in four years, which was an
obvious reason for the decline in the work
force employed by this business from 44 to
29.
Members of the Government are completely out of touch with reality if they go
around, as did the Premier, who was quoted
in the Border Morning Mail of February,
saying that workers compensation premiums are not hitting employment prospects
in Victoria. It is not only businessmen who
believe the premiums are affecting employment prospects; many young unemployed
people also believe that. Many young
unemployed come to my office every week
and state that one of the reasons they are
having difficulty in getting jobs is the high
cost employers are forced to bear through
workers compensation premiums.
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If the Government wants to do something to alleviate youth unemployment in
Victoria it should tackle workers compensation costs, especially those costs applying
to apprentices in their second, third and
fourth year apprenti.ceships.
I also want to make some remarks on the
amount of misinformation that is circulated around the community by members
of the Government. I shall give one graphic
example. A fortnight or so ago I was listening to that well-known radio station which
is propped up by the taxpayer for reasons
that I can never fathom-radio station
3CR-on which Mrs Setches, the honourable member for Ringwood in another place,
was being interviewed on the Workers
Compensation Bill (No. 3). Mrs Setches
made the extraordinary remark that every
employer contests every workers compensation claim. That is simply not true.
Obviously the listener to that interview in
Melbourne would understandably believe
what Mrs Setches was saying because she is
viewed as a person of authority in the community and one who should know what the
facts are. However, Mrs Setches was peddling information that is not true and which
is prejudicial against employers. That action
is typical of members of the Government.
I know many employers who have never
contested a workers compensation claim in
their careers. It is simply a specious lot of
nonsense and propaganda to suggest that
every employer contests every claim as a
matter of course. It is not so at all.
Earlier in the debate, Mr Sandon, by
inteIjection, claimed that employers had
given their approval to the Bill. Mr Sandon
is not present in the Chamber; his attention
span is fairly limited on issues like this in
which he expresses an interest. However, I
refer to the letter from the Metal Trades
Industry Association of Australia that was
quoted by Mr Bubb. It is made clear when
one studies that letter that the employer
groups have been bulldozed into giving a
guarded approval to the Bill. I will quote
one line from the letter that Mr Bubb
quoted. The letter is dated 20 March 1984
and it states, inter alia:
Whilst we cannot say we support the Bill in its
amended form, we acknowledge that the amendments
made during the consultative process have removed
many of our concerns.
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An employer is saying, ~'We have gone some
way down the track but we still do not like
the Bill". Yet Mr Sandon, by intetjection,
claimed that the employers have given their
blessing to the Bill and that there are no
reservations about it. It is not true that the
employers have given their blessing to the
Bill. The employers say that it would be
inappropriate for them to oppose the Bill,
but they are not saying they have given their
blessing to it.
The letter from the Metal Trades Industry Association of Australia also demonstrates
some
basic,
unfortunate
misunderstanding of what the Government
does from time to time when it notes the
principal concern but says it will look at
those concerns again when the Cooney
report is tabled. Of course that could be
done if the House carried the amendment
moved by Mr Bubb, but the House will find
it difficult to do so if the Bill becomes law
because once any new benefit is established
in the community, no matter how unjustified or irrelevant it may be, it is hard to
wind it back.
It would be most dangerous to take the
view that this is only a minor Bill and that
once the Cooney report is tabled further
amendments can be made. That is simply
not the way Governments work from time
to time and certainly not the way this
Socialist Government works because it is
dominated by the Socialist left which has
no regard to financial viability of industry
and business. The Socialist left members
are so blinkered that they are unable to see
that, if they saddle industry with costs such
as those that have been applied in the past
four years through workers compensation
premiums, they will drive business from
Victoria and unemployment will get worse.
The issue of workers compensation has
been canvassed on many occasions. My colleague, Mr Wright, moved a substantive
motion on it last year. In another place there
was debate on a motion on workers compensation moved by the honourable member for Murray Valley, Mr Jasper. I am sure
that when the Cooney report is tabled there
will be further extensive debates.
It would be inappropriate for me to go on
in great detail and recapitulate the points I
have made in earlier debates, pending the
Cooney report. I simply say that the
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National Party is opposed to the Bill at this
time. The amendment moved by Mr Bubb
seeks deferral of consideration of the Bill
until the Cooney report is tabled, and the
National Party is prepared to support the
reasoned amendment moved by Mr Bubb.
The Hon. B. W. MIER (Waverley Province)-The House should examine the history of the Bill and the reasons for its
introduction. Over a number of years concern has been expressed by both employers
and trade unions at the Workers Compensation Act and the contradictions it poses
for both employers and employees. Mr Bubb
highlighted some of those contradictions.
With those contradictions in mind, after the
last State election in April 1982, the Government convened a meeting of the Victorian Labour Advisory Council to have a
closer examination of those contradictions
in the Act.
Honourable members have been advised
of what the Victorian Labour Advisory
Council is, but for the benefit of the House
I shall refer to its composition. It is not a
loose-knit organization, but is representative of people in the trade union movement
and employers. It is comprised of representatives of the Victorian Trades Hall Council, the Victorian Employers Federation, the
Victorian Chamber of Manufactures the
Metal Trades Industry Association of Australia, the Master Builders Association of
Victoria and the Victorian Automobile
Chamber of Commerce. It was convened by
the then Minister of Labour and Industry,
Mr Landeryou, for the purpose of studying
problems associated with the existing
Workers Compensation Act. As a result of
those discussions, Mr Landeryou introduced the Workers Compensation (Amendment) Bill (No. 1) to this House. The
National and Liberal parties outlined their
opposition to the Bill on a number of issues,
irrespective of the agreement and general
consensus reached within the Labour Advisory Council. The Bill was adjourned on the
basis that an inquiry had been instituted by
the Victorian Government into further
problems associated with the Workers
Compensation Act. The inquiry was chaired
by Mr Cooney. The Opposition expressed
concern that decisions could be made before
the findings of the inquiry were made public. As a result of that action, the Bill was
delayed.
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The Government took the initiative. It
considered that Mr Cooney would report to
Parliament in a manner that would not necessarily alleviate the problems that had been
outlined by various speakers when the Bill
was before the House. That situation was
made clear by the Treasurer, who is now
the Minister responsible for workers compensation, when he announced that the
report of the committee of inquiry would be
handed down in the form of detailed option
papers which would examine various possible changes to the Victorian workers compensation system. He said that when the
report is received, it will be made available
as a public discussion document. He also
said that the report is expected to provide
the basis for any important legislative
response, but is not expected to provide the
basis for any instant legislative response by
the Government.
In making that point, the Treasurer made
it clear that any delays initiated by the Opposition because of the inquiry were completely false because the problems still
existed and the Cooney inquiry report would
indicate only guidelines on what may be
considered as appropriate ways of amending the Act. In the interim, horrendous delays in workers compensation claims still
exist. The delays have increased since the
Bill was first introduced in this place from
21 months to 22 months. At present, the
delays are up to 23 months on claims that
are contested by insurance companies.
The situation is ludicrous. Workers who
have legitimate workers compensation
claims and who, for some unknown reason,
face a contested claim by insurance companies, face the hardship of little income for
up to 23 months. People have commitments of housing payments, car payments
and other payments associated with general
living standards, and eventually become
destitute. All people concerned in the negotiations convened under the auspices of the
Victorian Labour Advisory Council appreciate that this is the situation and that
something needs to be done. I emphasize
that the Cooney inquiry is examining problems associated with the workers compensation system and it is not limited to
Victoria. It is examining other States, and it
is also examining the possibility of introducing a national superannuation scheme
or national workers compensation scheme.
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The inquiry may hand down the recommendation that all workers compensation
should be the responsibility of the Federal
Government. However, the Federal Government may not act on that recommendation. Honourable members could be waiting
for years before anything eventuated. This
House has no influence or power on the
Federal Government while waiting for the
report.
After the adjournment of the original Bill,
the Government initiated fresh negotiations that brought about reasonable further
amendments to the Act. As a result of those
negotiations, the Bill was reintroduced in
the other place. It has passed through the
Assembly and is now before this House. Mr
Bubb and Mr Baxter indicated that employers and their organizations have opposed
the proposed amendments arising out of the
negotiations on the original Bill and accept
that the Bill should not proceed until the
Cooney report is received.
Mr Bubb and Mr Baxter referred to correspondence from the Metal Trades Industry Association of Australia, both to myself
and the Minister. To set the record straight,
I shall refer to that correspondence, which
clearly indicates that the Metal Trades
Industry Association of Australia in no way
opposes the proposed legislation. For the
benefit of Mr Baxter, I shall refer to a letter
from Mr Bubb dated 20 March 1984, as Mr
Baxter failed to refer to the sentence I shall
quote.
The Hon. W. R. Baxter-I would not
have Mr Bubb's correspondence, would I?
The Hon. B. W. MIER-I would not
ordinarily have the correspondence, but I
suggest Mr Baxter did. Mr Baxter would not
tell the House what it was. The letter from
the Metal Trades Industry Association of
Australia stated:
... it would now be inappropriate for us to seek to
oppose the passage of the legislation through
Parliament.

The association referred to additional correspondence that it had sent to the Treasurer in another place, which outlined the
history of the negotiations and which also
made the same point as that made in the
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letter to Mr Bubb of 20 March 1984. I shall
quote it again:
... it would now be inappropriate for us to seek to
oppose the passage of the legislation through
Parliament.

The association in all correspondence takes
into account references to the Cooney report
and suggests that the problems and matters
arising from the report should be discussed
at the appropriate time, when the report is
made pUblic.
I take this opportunity of pointing out
some of the myths about workers compensation that exist. It is true that no honourable member in the House has objected to
or opposed the view that, not only in Victoria but also in other States, workers compensation is one of the major cost burdens
on industry and employment.
The Hon. A. J. Hunt-It is a greater burden here.
The Hon. B. W. MIER-Not necessarily.
The Hon. A. J. Hunt-Yes, it is.
The Hon. B. W. MIER-I disagree with
that contention, but all honourable members realize it is a major contributing factor.
I have had the opportunity of participating
in another inquiry into another industry and
its problems. That inquiry recently presented an interim report to the Cabinet and
the Premier on the problems associated with
employment and employment conditions in
the building industry. The report is known
as the Inquiry into Pyramid Sub-contracting and Cash-in-Hand Payments in the
Building Industry.
The inquiry was completely representative of the building industry. It included all
employer group representatives-the Master Builders Association, the Housing
Industry Association, the Victorian
Employers Federation-all employer associations associated with the building industry, and representatives of the trade union
movement. During the inquiry it became
clear that one of the major reasons for cashin-hand payments and pyramid sub-contracting in the building industry was the cost
of workers compensation premiums.
To obtain further information on the
matter, negotiations were conducted and
discussions were held with the Victorian
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Workers Compensation Insurance Council-in other words, representatives from
all insurance companies associated with
workers compensation in the building
industry. Those same companies operated
in almost every other industry. It is stated
in detail in the interim report, for anyone to
examine, that the major reason for the existence of high workers compensation premiums in the building industry, was that
employers did not pay the full premiums
and did not meet their full commitments as
prescribed in the Act.
If one understands the Act, one understands that employers determine how much
premium they pay on their pay-roll tax
turnover, not on the number of employees
they employ. The employers do not have to
provide lists of employees to the insurance
companies, and the assessment for the total
premiums paid by each company is determined by the pay-roll tax turnover. No
records are kept by the insurance company
of the number of employees on the pay-roll;
therefore, employers do not necessarily pay
for every person on the pay-roll. In actual
fact, ghosts are included on pay-rolls. There
is doctoring of group certificates and false
company names are provided. Some
employees of an individual company may
receive four or five group certificates at the
end of the financial year and discover that
they have supposedly been employed by different firms.
The Hon. P. D. Block-How do you know
all this? Do you own a company?
The Hon. B. W. MIER-Simply because,
those different firms pay different pay-roll
tax. As a result, they are able to disguise the
real pay-roll tax they should be paying for
workers compensation premiums. Because
of that situation the employers think they
are putting it over the insurance companies.
Insurance companies are not dumb. In most
cases they are much smarter than the
employers. Above all it is difficult to put
anything over insurance companies.
Because of this hoodwinking system that
prevails and because companies employ
sub-contractors on a cash-in-hand basis and
no record of pay-roll tax and so on is kept
in those instances, employers do not meet
their full commitments as prescribed under
the Act and insurance companies increase
premiums to meet that shortfall.
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The Victorian Workers Compensation
Insurance Council clearly stated to the
inquiry that, if the indll;stry paid .its corre~t
premiums and met all Its commitments In
accordance with the principles of the Act,
the cost of workers compensation could be
halved. The interim report is available for
all honourable members to read.
The Hon. Clive Bubb-Is that for industry generally or only the building industry?
The Hon. B. W. MIER-That is for the
building industry. The amendments proposed in the Bill are definitely good reasons
for reducing the increases in premium
charges for workers compensation. In fact
the provision to provide the liability must
be determined one way or the other within
21 days. That, in itself, will not only eliminate delays in workers compensation cases
and in the acceptance of liability or denial
of liability.
The Hon. Clive Bubb-It will add to the
costs!
The Hon. B. W. MIER-It will not do
that, because it will reduce the number of
contested claims. The evidence clearly
proves that contested claims are gimmicks
for what Mr Bubb described as barristers'
banquets. That is the major reason for
increases in costs associated with contested
claims. Some of the major costs associated
with the insurance company industry
involved with workers compensation claims
are medical and legal. That increase arises
from contested claims, yet 90 per cent of
claims fail or are settled out of court.
The Hon. Clive Bubb-They do not fail.
The Hon. B. W. MIER-They are settled
outside the court and, therefore, there was
initially no need to contest them. The cost
is placed on the industry. The Bill will
reduce the cost of workers compensation
premiums in Victoria and will eliminate the
hardship imposed on workers in Victoria
associated with those long drawn-out delays
that are designed to bring about benefits for
a few individuals. It will also cure interest
rates on money previously secured from
firms through insurance company premiums. It will assist industry generally by
reducing the cost of workers compensation.
The Bill has total community support. It
has the support not only of the trade union
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movement but also of the community. It
has been demonstrated during negotiations
with the Victorian Labour Advisory Council and by the amendments that were agre~d
upon during the course of those negotIations, that the Bill now has the support of
employer organizations in industry.
These amendments are accepted
throughout industry. They are contained in
numerous industrial agreements that are in
practice at present. They cause no problems
and they eliminate hardship. Accordingly, I
strongly support the Bill and I suggest any
attempts to delay it further will frustrate the
community and the industry and be unfair
to them.
The Hon. P. D. BLOCK (Nunawading
Province)-I declare my interest in the Bill.
I am a small businessman and I employ
staff. I pay workers compensation premiums, which have been increased by approximately 400 per cent over the past two and
a half years. A major investigation is un<:ier
way which will recommend major
improvements to the workers compensation in Victoria. This is vital for business
and commerce in Victoria, which are slowly
being crippled by workers compensation
premiums. An urgent requirement for the
encouragement of industry and business is
that reforms be made to the Workers Compensation Act. The inquiry is almost. completed and now the Government raIses a
piece of "ad hockery" to endeavour to cope
with this major problem.
Honourable members interjecting.
The Hon. P. D. BLOCK-Mr Mier called
the wrong tune numerous times when he
stated that workers compensation premiums were based on the amount of pay-roll
tax paid. The honourable member does not
know what he is talking about and that is
an indictment of the quality of the rest of
his speech. Workers compensation premiums are not based on pay-roll tax. Many
businesses do not pay pay-roll tax as they
do not come under the necessary provisions, yet they pay workers compensation
premiums. All honourable members know
that workers compensation premiums are
based on the wages bill and have nothing to
do with pay-roll tax. The honourable member should consider the thousands of businesses in Victoria which do not pay pay-roll
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tax. Is he sayin~ that they do not pay workers compensatIOn premiums? I shall not
dwell on the inconsequentiality ofMr Mier's
contribution.
It is outrageous that the Government is
rushin~ the Bill through before the Cooney
report IS handed down. The report will give
a clear indication of how this matter should
be dealt with in Victoria. Members of the
Opposition ask the Government to pause
or delay, so that the Bill may be made t~
deal comprehensively with the massive
problems that face the community. I plead
with the Government to be sensible and not
to continue with the "ad hockery" contained in the Bill.
The Hon. M. J. ARNOLD (Templestowe Province)-It is apparent from the
sentiments expressed on both sides of the
House that the Workers Compensation Act,
as it presently exists, does not suit the needs
of the workers or of the small businessmen.
There is common agreement on that point.
Before moving to my main contribution
I shall deal briefly with the outburst of Mr
Block. The honourable member told the
House that his workers compensation premiums have jumped by some 400 per cent.
Obviously, to assist him to control his spiralling workers compensation premiums, he
will rush the Occupational Health and Safety
Bill through the House, which will lead to a
reduction in these premiums.
The Hon. P. D. BLOCK (Nunawading
Province)-On a point of order, the title of
the Bill is the Workers Compensation
(Amendment) Bill (No. 3) and I see no reference to the Occupational Health and
Safety Bill which the honourable member is
conjuring up.
The PRESIDENT-There is no point of
order. Mr Arnold, in his normal flambouyant way, is dealing with the Bill before the
House.
The Hon. M. J. ARNOLD (Templestowe Province)-If the honourable member will not allow me to discuss occupational
health and safety in the House, I shall discuss it with him privately a little later. Again,
wrongly, the honourable member derisively
mentioned the inconsequentiality of Mr
Mier's remarks.
The Hon. P. D. Block-That is putting it
a bit high, I agree.
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The Hon. M. J. ARNOLD-In doing so,
he dealt with the way workers compensation was assessed by insurance companies.
The point that Mr Mier put across quite
clearly, to my mind, was the way wage
records produced by the employers were
used for the assessment for pay-roll tax and
it was the basis upon which workers compensation premiums were established. That
was quite clear.
The Hon. A. J. Hunt-That is not what
he said.
The Hon. M. J. ARNOLD-I am sure
that H ansard will bear this out when it is
examined. The next matter raised in Mr
Block's short contribution was the suggestion that the Government is rushing this
proposed legislation through. This measure
was first introduced in this House some
twelve months ago. During that twelve
months period there have been consultations between members of this House and
members of the other House and there have
been consultations with the community. Mr
Block could not be serious in his assertion
that the Government is rushing this proposed legislation through. The point was
raised by Mr Bubb, and the conclusion
drawn by Mr Block, that the Government
should delay introducing this proposed
legislation because a report will be handed
down shortly. However, it has been agreed
on both sides of the House that the Workers
Compensation Act is screaming for attention. The Bill has been deferred for twelve
months.
The tragedy is that out on the streets are
workers who find twelve months is a long
time to live on next to nothing. It is all right
for honourable members to sit on plush red
cushions and take home $700 or $800 a
week, but for those workers twelve months
is a long time to survive on social services
payments. Those people have to raise their
families and payoff their houses and survive under a Workers Compensation Act
that all honourable members agree needs
amendment.
The passage of the Bill should not be
delayed one night longer. The excuse for its
adjournment some twelve months ago was
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that there was a need for consultation
between employers and employees.
The Bill was adjourned for an unusually
long period against the wishes of the Government. However, the Opposition wanted
consultation; it did not want the Bill forced
down its throat. Twelve months of consultation in various forms has taken place and
what do members of the Opposition want?
They want to defer the Bill again with a
complete lack of understanding of how .a
further delay will affect the workers, th~lr
wives and children. The workers are out In
the real world, not here in the cloistered
atmosphere that honourable members
enjoy.
A deferral would be a tragedy to the
workers and it also would be a blight on
small businesses and businesses generally
that are suffering under the weight of present workers compensation premiums. I do
not disagree with the fact that worker~ compensation premiums are presently hIndering business develop~ent and eI?ployment,
but if people examIne the BIll and the
reforms it promulgates, they will understand that it provides a mechanism whereby
costs to business can be reduced in a number of ways.
As all honourable members know, the
major complaint of the workers i~ th~t t~e
delays in the workers compens~tlOn Junsdiction are excessive, and that IS true. Mr
Mier pointed out that delays of up to 23
months occur. During the period from the
injury to the conclusion of a case, le~l,
administrative and social costs are runnIng
up as are medical costs. All those costs build
up' over the 23-month period and they must
be paid for at some time. The proposal contained in the Bill is that disputes be resolved
at an early stage.
Facts and figures show that if disputes are
resolved as quickly as possible, these spiralling costs are cut. The longer a case goes
on the greater the costs become. Mr Bubb
ag;ees with that point. It is essential that the
resolution of these cases be speeded up and
that is proposed in the Bill. The arguments
of the Opposition as to the costs are not
valid because the Bill provides this mechanism whereby costs can be controlled.
The second area in which the Bill will
save costs is the provision where a worker
can return to work on a trial basis without
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losing his rights to workers compensation.
It removes the uncertainty that presently
exists in the minds of workers who want to
try themselves out at work and. get ~he~
selves off the workers compensation ClfCUlt.
At present, they will not do that because
they are fearful that, once they return to
work and their medical certificate is handed
in, they willl<?se .their rights !o compensation for that IncIdent. That IS what most
workers believe. Legal procedures exist that
get over that hurdle, but that only adds to
the cost.
If we can get workers back to work as
quickly as possible, in many circumstances,
the workers will fit in and again be able to
carry out their work. Gradually, a fair proportion of them will build ~p to the s~me
level of production. Th~y wt11 do th~t Wlthout having threats hangtng over. theIr h~ads
that their workers compensation entitlements will be taken away from them and
they will have to go through ~he pro~ess of
recommencing and regeneratIng theIr ca~e
to get in the same position that they were In
before they had a trial work period.
In addition, getting !he worker back to
work takes the emphasIs from the workers
compensation insurers to p~y' on ~he premiums go through the admInIstratIve process and have legal costs running up all the
time. The employer has the benefit of getting his employee back to work. It generrally improves the mora~e of~he wor~er and,
in the workplace work IS belng carned out.
There is a cost saving with that provision.
I now refer to the third provision of the
Bill-the reversal of the onus in determining when workers compensation sho.uld be
paid. That fits in hand and glove Wlth the
other provisions of the Bill, namely, that
workers compensation be paid to an
employee virtually aut<?mati~ally. I hav.e
said "virtually automatically as a prOVlsion in the Bill relates to genuine and nongenuine disputes. The Bill requires that ~he
worker be paid his workers compensation
within 21 days unless it can be shown that
his injury is not genuine and that there is a
genuine dispute as to liability. That has the
benefit of having people in receipt of money
at the earliest possible time. It takes the
pressure off the worker, his family and society. When that occurs, many disputes will
be resolved at an early stage, and that has
the flow-on effect that I mentioned before.
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If disputes are resolved quickly, the costs
incurred by litigation and medical expenses
are cut.
The fact that the Opposition wants the
Bill to be deferred only adds to the problems of the workers, businessmen and the
farming community. Farmers have the same
problems because they must pay workers
compensation premiums and they will get
the benefit of the Bill. I have tried to point
out as clearly and simply as possible the
benefits of the Bill to members of the Opposition so that they will understand that it
will assist both workers and small and large
business, if it is passed.
The argument put forward by the Opposition in support of the deferral of the Bill is
based on the fact that Mr Cooney's inquiry
is due to produce a report in approximately
two weeks. That report will produce a number of wide-ranging options on what should
occur with workers compensation in the
long term. When the report is produced, it
will be available for considerable public
comment.

That public comment and input will proceed for a long time. If the proposed legislation is delayed until the delivery of the
report, the Opposition's next tactic will be
that the proposed legislation should be
delayed so that further consultation and
discussion can take place about the report.
If that is allowed to happen it will draw out
the tragedy for the workers for yet another
twelve months.
The Hon. R. A. Mackenzie-They don't
worry about that.
The Hon. M. J. ARNOLD-Of course
honourable members opposite are not worried about that. All they are concerned about
is sitting on their red plush cushions. However, in eighteen months' time they will not
have that right and they will appreciate what
it is like to lose one's job. Mr Block may
have some feeling about that, having lost
his job in recent times. He would understand the stresses and strains a worker finds
when he is thrown out of work for causes
other than his own.
It is not proper for this House to defer the
Bill for a day longer on the basis that the
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Cooney report will present further recommendations about the Workers Compensation Act. That report will provide farreaching recommendations which I hope
will produce a revolutionary new system of
workers compensation which will certainly
benefit the worker and be of assistance to
business people.
In the meantime, it is essential to introduce the reforms proposed in the Bill which
will benefit both workers in particular and
business people.
The Hon. R. J. Long-What about the
reports against the Bill?
The Hon. M. J. ARNOLD-The report
will produce far-reaching reforms that will
go far further than the Bill, which is a simple-but essential-amendment required
now. The reforms in the Bill were required
twelve months ago; one cannot wait another
fortnight. To delay the Bill for another day
would be a scandal. However, this is typical
of the obstructionist attitude this House has
taken time and again. The Leader of the
Opposition has remained contemplative
during my remarks because he has a sense
of appreciation of the problems that face
the working man and businessman. He
would support everything I have said this
afternoon.
The Hon. R. J. Long-You are asking too
much.
The Hon. M. J. ARNOLD-Knowing the
Leader of the Opposition as I do, I am confident that he would support all the principles I have stated this afternoon. I am sure
he would be sensitive to the needs of the
people and I call upon him to join the Government in defeating the proposed amendment ofMr Bubb.
Mr Bubb spoke slightingly about the
extensive consultative process that took
place under the auspices of the Victorian
Labour Advisory Council. He denigrated the
role that employer organizations played in
that consultation. The Government established a vehicle for consultation on an
important issue on the basis that the bona
fides would be exhibited by all parties,
namely, the Government and the Trades
Hall Council on behalf of the unions and
employers.
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Mr Bubb said that the employer organizations were not bona fide in those negotiations. He said that they were involved in
discussions and negotiations, reached a
consensus and then said, "We did not really
reach consensus and, if so, there are other
fish to fry, namely, occupational health and
safety and other matters to come."
-

I would be interested to read the reaction
of the employer organizations after their responsible officers amble their way through
H ansard while eating their weeties in the
next few days and read the contributions
made by honourable members opposite.
Certain questions might be raised at the
next meeting of the Victorian Labour Advisory Council concerning the bona fides of
the employer organizations. I am sure those
organizations would reassert the fact that
they are bona fide and they believe consensus has been reached with the Government.
From the correspondence Mr Bubb and
Mr Baxter selectively quoted, for example,
the Metal Trades Industry Association
organizations indicated that they were not
opposed to the passage of the Bill. Of course
they were not opposed to the Bill because
they operate in the real world and understand the problems of employees under the
current workers compensation legislation. I
will be interested to note the reactions of
employer organizations at the next meeting
of the Victorian Labour Advisory Council.
I am sure they will not support the views of
MrBubb.
On workers compensation and occupational health and safety issues and other
issues that touch on the working man, this
House-as usual-is completely out of
touch. Despite the nice words I had to say
about the Leader of the Opposition, this
House has shown how insensitive it is to
this vital issue. The Opposition does not
even stand in line with the employers it is
supposed to represent.
The employers have reached an agreement with the trade unions and the Government. The Opposition is so out of touch
with what is happening with both employees and employers-that is, it trails behind.
It shows how far away are those honourable
members who were elected so long ago that
it does not matter. It shows how out of touch
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they are wi th the people they seek to
represent.
It is essential that the Bill proceeds
immediately on the understanding that in
due course the Cooney report will address
itself to the complete reform of the Workers
Compensation Act. It will produce a new
workers compensation system that will
return to the original intention of workers
compensation and that is to produce the
best possible benefits for the worker within
the affordable boundaries of the business
community.
The Government cannot in any way consider any further deferral of the Bill. The
Government will take this issue to the
people as it will also take other important
reforms this House has sought to delay.
The Hon. B. P. Dunn-When are you
going to the polls?
The Hon. M. J. ARNOLD-One point
about that is that from the number of retirements and other injuries on the other side
of the House, there will be a number of
honourable members who will not be here
to greet the Government in eighteen
months' time when the election is held.
The PRESIDENT-Order! I remind Mr
Arnold that this is a Bill concerning workers
compensation.
The Hon. M. J. ARNOLD-Mr President, the Workers Compensation (Amendment) Bill (No. 3) deals with casualties in
the workplace and I was referring to casualties in this workplace in a wider sense. In
conclusion, I commend the Bill to the House
and re-emphasize the savings that the Bill
will harvest in the reduction of human tragedy, in the savings for small business and in
the establishment of proper groundwork to
enable a truly reformative measure on
workers compensation to be introduced
after the Cooney inquiry report is presented.
The Hon. J. L. DIXON (Boronia Province)-My colleagues have thoroughly
detailed the history and context of the Bill.
They have dealt with an impression which
I have gained every time I have listened to
debates on workers compensation in this
place. The Opposition is constantly searching for some magic formula which will cut
down the costs of workers compensation
premiums for employers and businessmen
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without seeming to be cruel or nasty to
injured workers. I have been disturbed by
the concentration on the monetary aspect
of this subject and I refer honourable members to three important aspects.
The first aspect is prevention. Over the
past few weeks the Opposition has made its
attitude to prevention clear and it would be
amazing if it changed its attitude. The
second aspect is monetary; the actual compensation payable for injuries received. This
is a major concern to any worker who has
been injured or is suffering from an occupation caused disease.
The third aspect concerns rehabilitation
and the three-month trial period. When Mr
Bubb spoke about rehabilitation, he patronizingly indicated that it was very similar to
motherhood and the Opposition would
support it. The three-month provision provides for rehabilitation to be tried, and is
especially important for women workers.
Process workers and visual display unit
operators among others can suffer repetitious strain injuries. Honourable members
would understand that this injury is acknowledged as serious, especially for workers
employed in new technology industries. The
most upsetting point about the injury is that
it is entirely preventable. It can be totally
prevented by changes in the workplace.
When I first read that clause providing
for a three-month trial period, it occurred
to me that an employee with this type of
injury could go back to work and participate in some system analysis or consultation with the employer to investigate the
actual work practices. Suggestions could be
made for instituting job rotation, increased
breaks or spending a longer period at one
job or a shorter period on a more complex
job. If a woman had a three-month trial
period she would be more confident of
returning and trying to undertake the job.
Much evidence and research indicates
that working women are very keen to return
to work. They do not want to be on workers
compensation and do not want to be out of
work. That is something that some male
honourable members in this Chamber
would not understand. The workers compensation experience for women is more
traumatic than it is for men. Women are
nervous about seeing a doctor and becoming involved with lawyers. If they could
become involved in a' three-month trial
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period and if the employer co-operates with
them by trying out different work practices,
most women would stay at work. It has been
stated that if a worker does not return to
work in three or four months after going off
on workers compensation, there is a 50 per
cent chance the worker will never return to
work.
I request Mr Bubb to consider the rehabilitation clause more carefully and to view
it in a different way from motherhood, or as
something worth passing. If the House waits
for the Cooney inquiry report, as Mr Bubb
has suggested, Parliament will follow the
same practices that the Government has,
which the Opposition does not like. There
will be a consultation process and a discussion of the report and there will be no certainty that the recommendations will be
followed. In the meantime workers will be
suffering under the system that currently
exists.
I ask Mr Bubb to reconsider the importance of that situation for the many thousands of workers who will suffer if the Bill
is rejected today so that another one can be
introduced.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The measure has
been considered by the House for twelve
months and it must be understood that with
any proposed legislation, matters can be
addressed in the short term as a result of
concerns and urgencies that arise and that
other matters are subject to detailed and
substantial debate.
The reasoned amendment before the
House proposes that further consideration
of the measure wait until the Cooney inquiry
report becomes available. When that report
is available, it will be in the form of an
options paper and will contain a proposal
for further public discussion on a range of
major policy issues. It will not include specific recommendations for quick action,
especially to be taken during this sessional
period.
Therefore, the effect of the reasoned
amendment is that it denies the Government, which has a strong mandate on workers compensation reform, the opportunity
of passing legislation to correct any part of
the Workers Compensation Act. It means
that any anomaly that is recognized as being
an appropriate one for consideration-and
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these matters have been considered as policy issues over twelve months-cannot proceed. Mention has been made in the debate
about filibustering. The essence of the filibustering that has occurred stems from the
opposition parties which are preventing any
debate from continuing on workers compensation irrespective of how urgent it might
be.
Mr Bubb and Mr Baxter would agree that
delays are occurring in the hearing of cases
by the workers compensation boards. It
takes approximately 23 months to obtain a
hearing for a contested case. This could
mean that injured workers or their families
may receive no payments over this period,
or for longer periods, if there is real doubt
about the insurer's liability.
The Bill will make a substantial inroad in
helping to correct that by having compensation payments provided shortly after an
accident occurs and that major anomaly is
being addressed.
I do not believe anyone in this House is
questioning the Cooney committee, and no
section of the Government, the union
movement or employer organization would
have any view other than the one proposed
in the measure as a means for addressing
this particular form of delay. It is true that,
until this measure is passed, rehabilitation
can be discouraged by the present law. It
discourages injured workers from trying to
return to work because of their solicitors
and legal advisers insisting that they stay
out until their claims are dealt with.
The Bill goes a long way towards correcting that situation. It should decrease
administrative, legal and medical costs and,
as a consequence of that, it is hoped it will
meet one of the major points raised by the
Opposition and the National Party-and
which is equally of concern to the Government-the need to do something to bring
about a reduction in premiums.
The measures that are being taken in the
House to filibuster could easily have the
effect-and, on many occasions, Mr Birrell
said by interjection that all the Opposition
wants is two weeks, because the Cooney
report will be available in two weeks' timeof delaying this measure, which, in turn,
will result in a situation where there will be
no substantial reform for another six months
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in reducing premiums for workers compensation and in providing more expeditious
settlement of cases. Moreover, not only have
the measures, in principle, been before the
Parliament for almost a year, but they have
also been the subject of extensive consultation with all sections of the community.
Ministers have consulted with major
employer groups in the Victorian Labour
Advisory Council on the detail of this Bill
at six meetings. The Government arranged
for employers to receive comments from
Judge Harris and the State Insurance
Commissioner.
The original Bill from the last autumn
sessional period has been substantially
amended to take account of the concerns of
employer organizations, and that has been
acknowledged by Mr Bob Herbert of the
Metal Trades Industry Association of Australia. The Government has established
consultative mechanisms on industrial
relations and economic matters, which are
acknowledged by employers to give them
far greater access than they had under the
previous Administration to legislation of
this nature.
Members on the Government side of the
House are committed to the process of consultation and to tripartite consultation.
However, we are experiencing at this stage
a breach of that principle and notion. It is
difficult to maintain and support the notion
of tripartite consultation and to be in a position, as the Government, to be able to say
that the legislation is working effectively,
when, continuously, after the tripartite consultation process has produced consensus
from the main industry parties, the Government finds that the Opposition and the
National Party are not prepared to acknowledge that there is urgent legislation that
needs to be passed. The opposition parties
refuse to acknowledge that a consequence
of the delay may mean that, as a result of
waiting for the Cooney report, similar legislation may not be introduced for at least
another six months. They take exception to
the tripartite consultation process and they
fail to acknowledge the points that employers have made, that it would now be inappropriate for us to seek the passage of the
measure through Parliament, as Mr Herbert, the Director of the Metal Trades
Industry Association of Australia, said in
his letter of 20 March to Mr Bubb.
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Having taken those points into account
and recognizing that there are anomalies
that not only should be addressed now but
also can be addressed, and which have been
the subject of extensive consultation, it is
totally appropriate for the Opposition, not
even giving consideration to each of the
measures, to say that as a result of 1he reasoned amendment before the House, there
is nothing in respect of the Workers Compensation Bill that is of sufficient urgency,
even after twelve months, to indicate that it
ought to proceed; that there is no matter
here that cannot ~o forward; and that the
only course of actIon is to throw the whole
lot out, with the clear implication that as a
result of this clear filibuster, no measure, no
item and no specific issue that is brought
before the House, and no anomaly that has
been addressed and agreed to by a tripartite
consultation process, is worthy of proceeding in this House during this sessional
period.
The result is that the tripartite process
has been completely ignored by the Opposition and the NatIonal Party. They have
failed to acknowledge that over the past
twelve months, and even prior to that, with
the emer~ence of the original Bill there was
a recognItion that there were some urgent
matters that had to be addressed to ensure
that injured workers were paid expeditiously, that they were encouraged to get
back to work, and that steps were taken to
reduce the administrative, legal and medical costs associated with workers compensation cases.
If the Opposition and the National Party
had considered the issue properly and in
detail, they would have recognized that there
are some matters of sufficient urgency that
at least could have been considered In the
Committee stage, and that there are some
matters that could have at least proceeded
during this sessional period. As a result of
the step of moving the reasoned amendment, the Opposition is saying that there is
not one item in this measure worthy of proceeding through Parliament during this sessional period. The Opposition and the
National Party have taken a complete blanket approach and a complete steamrolling
approach. They are saying that there is not
one matter of sufficient urgency. As I indicated at the outset, the Cooney recommendation~ will become part of a discussion
paper or an option paper that will go on
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public display for a period of time, and,
arising from that, legislation may emerge.
However, it will not emerge this sessional
period. The urgent matters addressed in the
Bill are needed, but it will take another six
months to introduce them back into the
House, after a twelve-month delay and a
lengthy consultative process.
The Government would have expected
the Opposition and the National Party to at
least deal with the issues of substance in the
measure and at least to consider them on
their merits as matters of urgency during
the Committee stage of the Bill. Because of
their failure to consider the merits of each
of the issues in the Bill, which have been
the subject of extensive consultation, the
intentions of the Opposition and the
National Party are clear; they intend to use
this House for no other purpose than to
create a filibuster. It is not a sensitive
approach; it is a totally insensitive approach
to the people who are being hurt and victimized by anomalies that have arisen over
a period of time, which the Bill seeks to
redress. There is an opportunity of redressing it, but that opportunity is being taken
away by Mr Bubb's reasoned amendment.
He has not said during the debate that he is
prepared to examine the merits of each of
the proposals of the measure oil the criterion that they are urgent and needed and
that they can proceed prior to the Cooney
committee report being received.
The Government believes there are urgent
matters in the Bill that should proceed at
this time, notwithstanding the examination
by the Cooney committee of some of the
broader policy issues, and that they ought
to proceed. It is regrettable that the Opposition and the National Party have seen fit
to use the Chamber in this way.
The Hon. A. J. HUNT (South Eastern
Province)-I desire to offer the Minister a
course which may conceivably avoid some
of the consequences about which he is concerned and may bring about the possibility
that this measure could be dealt with this
sessional period. Accordingly, I move:
That the debate be now adjourned.

I suggest that the debate be adjourned for
21 days. I point out that the sole reason for
the reasoned amendment was that the
Opposition and the National Party wanted
to examine the Cooney report. The Cooney

Statute Law Revision Bill (No. 2)
report is due this week. I know it may be
late, but I hope it is not. The Opposition
hopes it will be produced urgently. If the
Opposition can see it quickly and have time
to study it and have a short period to consult, it may be possible to proceed with the
measure and complete the debate.
I want to say here and now that if the
Minister refuses to agree to this adjournment of the debate, the Opposition will not
press it to a division, but he will then be
forcing the Opposition to vote on its reasoned amendment.
If the Minister desires to avoid that
course, all he need do is to accept the
motion. The choice is his.
!he Hon. D. R. WHITE (Minister for
MInerals and Energy)-The Government is
prepared to accept the suggestion that the
debate be adjourned for 21 days, on the
understanding that the Opposition is prepared to resume the debate at that time. I
note Mr Hunt's comments about the Cooney report being made available. If the
Opposition is prepared to give an assurance
that it is prepared to resume the debate in
21 days, provided that the Cooney report
has been made available, I am happy to
agree to the period of21 days.
The Hon. A. J. HUNT (South Eastern
Province) (By leave)-I trust I have made
the position clear. The Opposition wants to
receive the Cooney report and have time in
which to analyse it, as well as a reasonable
opportunity to consult. The more quickly
that can be done, the more certain it is that
the debate can be resumed. Our objective
would be to ensure that the debate is
resumed as soon as practicable after receipt
of the Cooney report. The Opposition will
~eed .at lea~t a modicum of !ime for analySIS, dIScussIon and consultatIon with others
and at least the opportunity to ascertain
what the report has to say about issues such
as those we have been debating.
!he Hon. D. R. WHITE (Minister for
MInerals and Energy) (By leave)-I reiterate that the Government needs an assur~nce t!tat the Opposition is genuine in its
IntentIOn to seek a resumption of the debate
during this sessional period.
The Hon. A. J. HUNT (South Eastern
Province) (By leave)-The intention is to
avoid precluding the resumption of the
Session 1984-79
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debate if the Cooney report is produced in
time to enable it to take place.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until Tuesday,
April 17.
The sitting was suspended at 6.33 p.m.
until 8.8 p.m.
STATUTE LAW REVISION BILL
(No. 2)
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

As is usual with Bills of this kind, the purpose of the present Bill is to correct errors
involving titles, grammar and referencing,
and to remove obsolete provisions and references in Acts. It is also designed to continue the task undertaken by the Statute Law
Revision (Repeals) Act 1982 in removing
spent legislation from the statute-book. The
Bill does not deal with matters of substantive law or of policy and implements the
recommendation of the Legal and Constitutional Committee in 1982 that such Bills
should be considered by Parliament at regular intervals.
In order that the Parliament may be
assured that the Bill does not include any
substantive alterations, I propose that it be
referred immediately to the Legal and Constitutional Committee for examination and
report. The committee may then take evidence from Parliamentary Counsel as to the
Bill's content and report back to the House.
I commend the Bill to the House.
The Hon. HADDON STOREY (East
Yarra Province)-The Opposition recognizes that a similar Bill comes before this
House regularly and is then referred to the
Legal and Constitutional Committee to
examine its content and report back to the
House. The Opposition does not oppose that
proposition. I assume that the AttorneyGeneral will shortly move an amendment
to that effect.
In examining the Bill, it occurs to me that,
in the interests of clarity and simplicity of
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legislation, it may be worth examining
clause 4 (2) which sets out to say that:
The repeal of any Act or provision of any Act by subsection (1) shall not-

do a number of things. It then goes on to
provide:
... and without derogating from the generality of-

certain paragraphs, and sets out line after
line of various matters which shall not be
affected by the provision.
I do not know whether it is possible to
put this provision in any simpler form. It
may be possible to draft an all embracing
provision for inclusion in future Bills. I
commend that to the Attorney-General.
I move:
That the debate be adjourned.

I suggest that the debate be adjourned until
1 May, on the understanding that the
Attorney-General will move an amendment rather than a motion that the Bill be
referred to the Legal and Constitutional
Committee.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until Tuesday,
May 1.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That the proposals contained in the Statute Law
Revision Bill (No. 2) be referred to the Legal and Constitutional Committee for inquiry, consideration and
report by 1 May 1984.

The Hon. A. J. Hunt-What about an
explanatory memorandum?
The Hon. J. H. KENNAN (By leave)-I
have taken on board the comments made
by Mr Storey and the interjections of Mr
Hunt, and I think their points are well taken.
The motion was agreed to.
It was ordered that a message be sent to
the Assembly seeking their concurrence
therein.
CRIMES (CONSPIRACY AND
INCITEMENT) BILL
The debate (adjourned from March 21)
on the motion of the Hon. J. H. Kennan
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(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-The Bill generally sets out
to codify the law relating to conspiracy and
incitement. It follows upon the report given
last year to the Attorney-General by the
criminal law working group, dealing with
conspiracy and then with incitement. That
working group was established by me as the
former Attorney-General. This reference
was made to it, and I am pleased to see the
work that it did and that the Government
is accepting the results of that group's report
and taking prompt action to introduce the
Bill.
The members of that group were diverse
with considerable skill in the fields of criminallaw and the drafting and preparation of
laws. They have done a signal service to this
State in the report on the law relating to
criminal damage and later to the classification of offences, and now in the field of conspiracy and incitement. As I understand the
report, there are further editions to come.
It is also pleasing that the Attorney-General, in the bipartisan manner for which he
is renowned on some matters, has accepted
the fruits of the labours of that group and
brought the Bill before the House, paying
due credit to the work done by that group.
The Hon. J. H. Kennan-And yourself.
The Hon. HADDON STOREY-I thank
the Attorney-General. The law of conspiracy has been debated at length in the law
reports, in judgments of the courts and in
the academic treatises that have been written in the field of criminal law. It has inherent in it a problem arising out of the
development of the common law which left
the exact ambit and scope of the law of
criminal conspiracy rather uncertain.
Because of that uncertainty, an Act has been
passed in England to deal with criminal
conspiracy, and it seemed appropriate that
that matter should be examined in Victoria.
The major recommendation of that
working group was that Victoria should
introduce a Bill to codify the law on criminal conspiracy, and this Bill gives effect to
that recommendation.
The first question is whether Victoria
should have any law of criminal conspiracy.
The report makes it clear that such a law

Crimes'(Conspiracy and Incitement) Bill
should be maintained in this State. It enables people to be charged with offences at
an early stage before an offence against the
substantive law has been committed-when
there is an agreement to commit such an
offence. That really is the essence of the law.
It also makes it easier to deal with persons
who engage in discussions and agreements
to commit a crime when it may not be so
easy to identify that they are the persons
who have committed the substantive crime;
in other words, in appropriate cases, it may
be possible to charge persons with the offence of conspiring to commit a crime, even
though it is not possible to identify them as
the persons who have engaged in the commission of the ultimate crime that resulted
from their conspiracy, so it plays an important part in the field of criminal law and
should be maintained.
Equally, it ought to be clarified, and its
scope and parameters should be carefully
set out. The Bill seeks to achieve that. Conspiracy, in the criminal sense, goes beyond
preliminary discussions or possibilities that
may arise as to the commission of an offence. It involves the making of an agreement to engage in or carry out a certain
enterprise which will constitute an offence
against the criminal law. So the Bill sets out
to define the scope of the crime of conspiracy. It does so in clause 6, which incorporates a new Division lOin the Crimes Act,
dealing with conspiracy.
Proposed new section 321 in Division 10
sets out the general definition of the offence
of "conspiracy" as follows:
Subject to this Act, if a person agrees with any other
person or persons that a course of conduct shall be
pursued which will involve the commission of an offence by one or more of the parties to the agreement, he
is guilty of the indictable offence of conspiracy to commit that offence.

It then goes on to set out the elements of the
offence. The first is that a person:
must intend that the offence the subject of the agreement be committed;

That is a departure from the draft Bill that
was attached to the report of the committee.
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The draft Bill put the matter in a slightly
different form, that is:
For a person to be guilty under sub-section 1 of
conspiracy to commit a particular offence both he and
at least the other party to the agreement(a) must intend to bring about any consequence
which is a necessary element to the offence even where
the offence in question may be committed without the
consequence being intended by the person committing
the offence.

A rather elusive concept is set out in that
paragraph, one which presents some difficulties in understanding, although I believe
when one examines it very carefully the
paragraph sets out what ought to be required
as an element constituting the offence of
conspiracy, namely, it requires an intention
to bring about that event which constitutes
a necessary part of the offence, re$ardless of
whether the offence can be commltted without consequence being intended. Because it
is a rather elusive concept, the AttorneyGeneral and his advisers have chosen to put
that in a rather more simple way by stating:
must intend that the offence the subject of the agreement be committed;

I raised with the Attorney-General the words
that were used and pointed out that it raises
another question, namely, whether it is
necessary to intend to commit the offence
as defined in an Act or at common law, or
whether it should only be necessary to commit the acts that go to make up the offence.
In other words, it is possible that a person
may intend to commit acts, knowing they
are against the law, but not knowing they
constitute a particular offence.
The Attorney-General explained to me
that he had discussed the question with his
advisers and they were reasonably satisfied
that the words in the Bill lead to exactly the
same result as the words suggested by the
committee, but in a simpler fashion and
one which is more readily able to be understood and that, in those circumstances, it is
preferable to retain the words in the Bill
rather than the more elaborate definition
contained in the report.
I raise that matter because it is at the
heart of the Bill and, therefore, the House
may recognize that there is a change from
the report. I do not dissent from the change.
I accept that the matter has been carefully
examined and that this is a simpler formulation that will be more readily understood
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than that adopted by the committee. I hope
that will be true when a case goes to court.
Having defined "conspiracy", it is then
necessary to decide what the common law
offences should be. The committee stated
that the common law offences of conspiracy
ought to be subsumed within the statutory
provisions, with the exception of one, the
common law conspiracy to cheat and
defraud. The view of the committee was
that, if that offence were included within the
general definition, it may lead to unacceptable gaps in the law. There is a multiplicity
of ways in which a person can cheat. That
offence is preserved in the Bill.
On the other hand, the common law offence of conspiracy to pervert the course of
justice is repealed because, as pointed out
by the committee, it is recognized that there
is a common law offence of perverting the
course of justice. Therefore, the Bill
embraces within it conspiracy to commit
the offence of perverting the course of justice. The same proposition applies to conspiracy to corrupt public morals, conspiracy
to outrage public decency and conspiracy
involving indecency. The final offence is
conspiracy in connection with industrial
relations, where a person sets out to do harm
or injury to another person as part of an
industrial dispute.
The committee pointed out that although
the common law offence of conspiracy to
do harm to another is repealed by the Bill,
it is recognized at common law that there is
an offence of doing harm to another which
is, therefore, within the scope of the offence
of conspiracy under this Bill.
It is worth while pointing out to the House
that even though the Bill repeals common
law offences of conspiracy to pervert the
course of justice, and so on, there are now
statutory offences of conspiracy to pervert
the course of justice or conspiracy to injure
another person.
In most respects, the penalties provided
in the Bill follow the report of the committee, with the exception of one case where
the committee recommends that where
there is a specified penalty in an Act with
respect to a particular agreement, then the
penalty for conspiring to commit that crime
should be twenty years.
The Bill adopts the principle that where
there is a penalty for a particular offence
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which is fixed by the law, the penalty for
conspiracy under the Act to commit that
offence should be a penalty not exceeding
the penalty fixed by the law for the offence.
That seems a sensible and reasonable
proposition. Generally, what happens under
the Bill is that the penalties for conspiracy
to commit offences are equated with the
penalties for committing the offence, so the
court can prescribe the greater penalty for
conspiracy to commit an offence but may
prescribe a penalty up to the penalty for
committing the offence. There are some such
references for conspiracy to commit summary offences that I do not intend to go into
in detail.
The Bill repeals section 4 of the Crimes
Act which sets out the offence of conspiracy
to commit a murder. The Attorney-General
was kind enough to point out to me that
when one looks at the Crimes Act one discovers that the penalty for conspiring to
commit murder as set out now is a maximum of ten years' gaol, which seems
remarkably low when one considers that
someone can be convicted of conspiring to
commit a murder but it is not possible to
convict them for murder because the evidence may not have been obtained of how
the murder occurred. It is quite clear that
someone may have conspired to commit
the murder because the person conspired
against has disappeared and undoubtedly
has been murdered. The same opportunity
ought to be available to the court to impose
a penalty up to the maximum available for
the offence; in other words, it ought to be
possible for the court to award up to a life
sentence for a person who conspires to commit murder.
The recommendation of the committee
and the one embraced wholeheartedly by
the Attorney-General is that the offence for
conspiracy to commit murder should be
raised from ten years to the maximum penalty of life. The principle guiding the
Attorney-General on this matter is sensible
and the Opposition agrees with that
provision.
In order to achieve it, the actual offence
for conspiracy to commit a murder is
repealed from the Crimes Act because it is
no longer necessary. It is embraced by the
general provision of the Bill which will mean
that people can be charged with conspiracy
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to commit a murder and will be liable to a
penalty of up to life imprisonment.
The Bill deals with inciting also and I
shall not analyse the offence of incitement
as I have the offence of conspiracy. The
working party has dealt with that common
law offence in much the same way as it dealt
with the offence of conspiracy and has made
recommendations which have been
accepted by the Government and incorporated in the Bill. It is a useful law reform
measure that will help to clarify the law and
in a number of respects improve it. It will
help the community in dealing with people
who come together to make agreements
about or to incite people to commit serious
offences which are detrimental to the community. For those reasons, the Opposition
supports the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-I appreciated listening to the
exposition by Mr Storey because, as a person without legal training, I have to confess
that I found difficulty in coming to grips
with the Bill. Naturally, I have had to seek
a good deal of advice from people in the
legal profession and elsewhere and that
advice has been to the extent that the proposed legislation appears to have widespread support in the profession and, as Mr
Storey has noted, it follows fairly closely,
with one or two exceptions, the draft Bill
included by the working party in its report.
It is somewhat difficult to believe the
common law offence of conspiracy has
lasted thus far without being codified in the
past, if one examines the report where it
deals with the history of the offence of conspiracy and the reference to a court case of
1868 where the then judge defined conspiracy as an agreement by two or more persons
to do an unlawful act by unlawful means.
The report notes that, as a matter oflogic,
it is impossible to distinguish between these
two categories of conspiracy. The agreement to do a lawful act by unlawful means
purports to do an unlawful act even if that
lawful act is done only as a means to an
unlawful end. It appears surprising that
society has survived so far and has not
needed to improve on that definition in the
statutes of Victoria.
I agree with the concept of the definition
included in the Bill, that it be where a criminal offence is to be committed, although I
note the remarks made in a second-reading
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speech by Mr Storey on the retention of the
common law offence to cheat and to
defraud.
I have to admit my failure to grasp the
finer points of that aspect and possibly the
Attorney-General may be prepared to give
the House an explanation in layman's terms
so that honourable members will have a
better understanding of it.
The Hon. A. J. Hunt-You have given
an excellent one yourself; it has been spot
on.
The Hon. W. R. BAXTER-I thank Mr
Hunt very much for the credit he has
accorded me. I am not sure whether it is
deserved.
The Hon. A. J . Hunt-Yes, it is.
The Hon. W. R. BAXTER-In previous
debates on the abolition of consorting laws
the Attorney-General referred to this proposed legislation and indicated that once
the House adopted it there would be no
need for the retention of the consorting laws.
This measure goes some way to assisting
the police to overcome or nip in the bud
potential crime, and, to some extent, it lessens the need for consorting laws, but I do
not see that it is sufficient justification to
abolish the consorting laws. I think the
House was quite correct in the decision it
arrived at recently that they should be
retained. The National Party supports the
Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I refer particularly to the matters raised by
Mr Storey which relate to proposed section
321 (2). That differs from the draft legislation which uses terms intended to bring
about the consequence which is a necessary
element to the offence even where the element were not part of the offence itself. The
Government was anxious to put proposed
section 321 (2) in as clear language as it
could and it has expressed it in some sense
in shorthand by saying, of course, that the
necessary element is the intention to commit the offence.
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than ten years prior to a trial, inadmissible
as prior convictions. There is a body of
opinion within the community that thinks
that criminal convictions should be, in
effect, expunged from the record after a
given period of perhaps ten years and that
people who have committed crimes and
served their sentences as required by the
community should not have to carry that
record with them for the rest of their lives.
It may be something that affects their
employment opportunities; it may be something that affects their ability to belong to
certain organizations - even to be members of Parliament. I believe there is a great
deal to be said for the provision.
Once people have paid the penalty and
have been released into the community,
there is a good case for saying they should
no longer have to bear the burden of carrying the conviction for whatever the crime
was. The Bill does not deal with that prinCRIMES (GENERAL AMENDMENT)
ciple in relation to adults, but it provides
BILL
that children's convictions should no longer
The debate (adjourned from March 6) on be admissable after ten years. That is a reathe motion of the Hon. J. H. Kennan sonable proposition.
(Attorney-General) for the second reading
Children are often liable to be dealt with
of this Bill was resumed.
for offences which result from family cirThe Hon. HAD DON STOREY (East cumstances, lack of maturity or a number
Yarra Province)-The Bill makes a number of other reasons, and they should not be
of unrelated amendments to the Crimes Act held to account in their adult lives for all
and other areas in the field of criminal law. the events that occurred during that time.
It is not really possible to deal with it as a
The Bill allows the defence to open its
matter of general principle and, therefore, case to a jury, including any evidence or
during the second-reading debate I will statement of the accused. At present the
indicate only the important matters with defence is not able to do that and, again, the
which the Bill deals.
provision appears to be a reasonable propThe Opposition does not oppose the Bill. osition in the interests of assisting the
The Attorney-General has said that the rec- accused and of assisting a jury to underommendations by and large have come from stand what is going on. There is also a prodifferent sources, that is, the Chief Justice, vision under the Crimes Act which requires
the Law Reform Commissioner and the the jury to be sent out at the close of the
Chief Justice's Law Reform Committee. The case for the prosecution so that the judge
Opposition has no reason to differ with those may ascertain the course the defence prorecommendations, although one or two of poses to follow in the trial. It has been
them raise questions which the House may pointed out that in many cases this serves
well wish to debate.
no purpose and only confuses the jury and
Going through the Bill and following the delays the trial and should be a matter for
same order as is followed in the second- the discretion of the judge. That is what is
reading speech, I point out that the Bill con- provided for in the Bill.
tains provisions that deal with the releThere are then some provisions dealing
vance of Children's Court convictions and, with the ability of the Registrar of Criminal
indeed, the question of prior convictions Appeals to enable people to be absent from
generally. The only matter I refer to in this prison in order to attend court for the pursection is this provision that makes convic- pose of appeal proceedings. That provision
tions in the Children's Court, recorded more is sensible. It saves the Full Court or a judge

The necessary facts, acts, omissions or
circumstances that must go to make up the
offence are those that are created.
The Government does not intend to suggest there must be a mental element to
breach a particular section of an Act, but
rather, if there is a conspiracy to commit
murder, that murder is committed and is
accompanied by the necessary intention,
and so on. In proposed section 321 (2) all
the necessary facts going to the commission
of the offence are intended and, to put it
baldly, it is a conspiracy to commit murder.
It is murder that is intended with a death
resulting and, if it is a conspiracy to enter
into some fraudulent conspiracy to defraud
someone, that offence must be intended to
be ultimately carried out.
The motion was agreed to, and the Bill
was read a third time.
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of the Supreme Court having to make such
an order.
The next matter relates to the use of depositions at a trial. The proposed amendment will allow the deposition to be used in
a subsequent trial of the accused person so
long as it is taken by a justice or a coroner
in the presence of the accused, who had the
opportunity in person or by counsel of crossexamining the deponent. This change was
suggested recently by the Director of Public
Prosecutions.
The next proposition is a serious one in
that it provides that a coroner or, indeed, a
magistrate, may grant bail to a person
charged with murder. The Bail Act provides that bail on a murder charge can be
granted only by the Supreme Court. That is
the practice that has always existed in Victoria in relation to bail granted to persons
on murder charges. However, there are cases
where somebody has been charged with
murder following a coroner's inquest or, in
rare cases, a hearing by a magistrate where
everybody would agree that the accused
ought to be released on bail but it is not
possible to release the accused until an
application is made to the Supreme Court.
This provision will enable the coroner or
the magistrate in those circumstances to
grant bail. I believe it is a power which ought
to be used carefully.
The general principle is that a person
charged with murder ought not to be granted
bail, or should be granted bail only in special
circumstances. I am sure that the magistrate
or the coroner today would exercise that
power with care and, since it is appropriate
in particular cases, the amendment will
facilitate the granting of that bail.
I shall not go through all of the other matters in detail because they are set out in the
second-reading speech, but I should mention something which perhaps will be of
assistance to some honourable members and
that is the provision relating to probation
orders in traffic cases.
Almost anybody in the community is liable to find himself or herself convicted of
traffic matters these days, and section 520
of the Crimes Act specifically excludes a
conviction for an offence in respect of which
a probation order is made from being a conviction for the purposes of any enactment
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authorizing the disqualification of a convicted person.
In other words, if a court grants probation on a traffic matter, it is not able to
impose the mandatory penalties relating to
licences that are prescribed in the various
Acts of the State. That has the effect that
courts may sometimes decline to grant probation because they consider it essential that
the mandatory disqualification of a licence
oUght to be attached to that person. It affects
the discretion of the court and inhibits the
court in making an appropriate order for
the offender. The Bill will allow a court to
grant probation and also to impose the
mandatory penalty relating to disqualification from driving in an appropriate case.
Another important provision is the power
to grant a bond to a person without recording a conviction. At present, the Magistrates Court, after the hearing of a case, can
decide to require an accused person or
defendant to enter into a bond to be on
good behaviour for some period without
imposing a conviction at the end of that
time. Provided the offender has been of good
behaviour, the offender is, in effect, discharged from that particular offence without any conviction against his name. That
useful power can be exercised by the Magistrates Court. That power at present does
not apply in the County Court or in the
Supreme Court. In those courts, the judge
must impose a conviction when releasing a
person on a bond to be of good behaviour.
The Bill provides that judges in the County
and Supreme courts have, in effect, the same
power as magistrates now have to require a
defendant to enter into bond to be of good
behaviour, without recording a conviction.
The Bill further provides that the bond
can be up to five years. Although I do not
suggest that the House should reject that
provision, it seems a long time. If a judge is
of the view that it is not appropriate to
record a conviction, it seems inconsistent
to be able to say that, nonetheless, the judge
must impose a bond to be of good behaviour extending over five years. That sort of
imposition on a person for a long period
suggests that the offence was fairly serious
and, therefore, seems to suggest that no conviction should be recorded. I raise a query
on the length of time. I do not oppose the
provision, but I will be interested to hear
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the comments of the Attorney-General on
the time proposed for bonds in those cases.
A further court provision ensures that
people should be required to serve sentences or have penalties meted out to them
according to the offence. That is an amendment to section 320 of the Crimes Act dealing with culpable driving. At present, the
Act specifies one year as the mandatory
minimum period oflicence disqualification
for an offence where the culpable driving
causes death. The Government proposes
that the minimum period be brought to a
disqualification for two years, which brings
the provision into line with second offences
for exceeding a blood alcohol level of ·05
per cent. That seems a reasonable provision.
The Bill also repeals section 79 of the
Crimes Act; which deals with the offence of
stealing or attempting to steal a motor car.
The Attorney-General pointed out in the
second-reading notes that a rather anomalous situation exists in the existing legislation; that a person found guilty of stealing a
motor car with intent to use it for an indictable offence is liable to a penalty of two
years' imprisonment, whereas a person
found guilty of attempting to steal a motor
car is liable to a penalty often years' imprisonment. That is an anomalous situation.
The result of the Bill is that the person
charged with theft or attempted theft of a
motor car is dealt with in the same way as
other persons charged with any other theft
and the appropriate penalty is applied. That
is a sensible provision.
A number of unrelated amendments help
to clarify the criminal law of Victoria. They
put into effect a number of recommendations that have been made by people concerned with the administration ofjustice in
the community. I am pleased to note that
the Attorney-General has adopted those
recommendations from different sources,
and that the Opposition does not oppose
the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the Bill. I appreciated Mr Storey's
explanation of the Bill, although I was more
understanding of the implications of this
Bill than, the previous Bill. Bearing in mind
that the recommendations were of the Chief
Justice's Law Reform Committee and other
practitioners in the legal profession, it is
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incumbent on the House to take notice of
the recommendations being put forward by
those people.
I do not hold the view expressed by some
people that prior convictions ought to be
expun~ed after a period. I agree with the
proviSion in the Bill that prior convictions
in the Children's Court ought to be disregarded after ten years. Obviously, a judge,
in determining a sentence, takes convictions of some years prior into account. If
the accused has a clean record for a good
number of years, the judge will take note of
that record. It would be of no service to
anyone if the prior convictions, other than
those of the Children's Court, were totally
expunged after some period.
I have some doubts about the ~anting of
bail by coroners or magistrates In cases of
murder. This has traditionally been the prerogative of judges. I am confident that coroners and magistrates will exercise that duty
with extreme care. No doubt, they know the
facts of a case after conducting a coronial
inquiry, or whatever the proceedings are, in
committing a person to stand trial for murder; they are in a position to judge the correctness or risk involved in granting an
accused bail. I understand the justification
for the amendment to the Crimes Act, but I
hope that duty is exercised with considerable care. I do not doubt that it will be, but
time will tell.
I am pleased to note that penalties for
people convicted of culpable driving have
been increased. Considerable concern has
been expressed that persons in charge of
motor cars involved in accidents that cause
the death of other passengers or drivers and
who have been found guilty of culpable
driving have got offlightly, considering the
gravity of the offence and the loss of life
involved.
Some honourable members probably saw,
as I did, a television programme on a case
in South Australia which was screened in
the past few weeks. Obviously, I am not in
a position to judge the evidence of that case
as it was presented on a television programme. It would be inappropriate for me
to do so, but I raise the matter because it
clearly expressed the concern of not only
the parents of the deceased but also the general public over the apparent lightness of
the sentence passed on the driver. The televised case was one example of many similar
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cases in recent years. I am pleased that the
Bill will increase the penalties imposed on
drivers for culpable driving.
It is logical and appropriate that penalties
for motor car thefts be stiffened, as they
should apply to any sort of theft. On consideration of the number of people in the
community, the motor car is probably the
second most valuable asset, after the home,
of most people and the loss of this piece of
property is grievous not only because of the
deprivation of that valuable piece of property but also certainly because of the inconvenience caused by the inability of the owner
to get to his or her place of employment and
the inability to earn his or her daily living.
An attitude which has been held by some
people, probably younger people, is that the
motor vehicle is fair game for joy-rides or
more nefarious activities such as stripping
motor cars and the like. It is distressing that
the number of car thefts is increasing in the
community when, after the installation and
common use of steering locks, there had
been a substantial decline in the number of
thefts per 1000 vehicles registered. That
situation has now been reversed and the
number of car thefts is rising steeply as the
criminal element has been able to devise
ways of easily breaking into vehicles and
picking car steering locks. Therefore, penalties should be stiffened.
Another matter is the provision in the
Bill dealing with community service orders
and the like. I shall remark on the future of
prisons in Victoria and, more particularly,
of the prison located in Beechworth in the
province I represent. The Neilson report
su~estion that the Beechworth Training
Pnson would be closed by 1990 caused considerable alarm in the Beechworth area
because the prison generates a considerable
turnover in that community.
Its closure will affect the warders who are
paid a wage right through to those who are
involved with the acquisition of supplies
and purchasing services in the town. While
there is that threat hanging over the heads
of those people, obviously business people
will not invest in their businesses, by
upgrading or expanding them, let alone
starting a new enterprise. The Government
needs to state clearly and as soon as possible
the position of the Beechworth Training
Prison. There is no way that the prison could
be closed by 1990, bearing in mind the
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increase in the population which was identified by the consultants.
At present there are approximately 1900
prisoners in the prison, which is almost its
total capacity. The indications are that, by
1995, the prison population will be as high
as 2400, without building new prisons and
no matter how often community service
orders are used. As mentioned in the Bill,
the use of community service orders, which
the Government will probably employ more
in future, will diminish the prison population. I cannot envisage sufficient scope for
that to be done.
Unless the Government is prepared to
build new prisons somewhere else, institutions such as that at Beechworth will need
to continue. It must be borne in mind that
the people in Beechworth have had to live
with the prison for more than 100 years and
have accepted it as part of their community.
It is harder to establish a new prison in a
locality which is not used to having a prison.
I call on the Government to state clearly
and without delay the future of Beechworth
Training Prison so the municipality and the
ordinary citizens of Beechworth will know
where they stand.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I shall reply to a matter raised
by Mr Storey about the length of time for
non-conviction bonds. Mr Storey indicated
that, possibly, five years was a long time for
a person to be on a bond and suggested that,
if a person were to be on a bond for five
years, possibly, it could be under common
law where a conviction would be reported,
and not on a non-conviction bond as suggested in the Bill.
I understand what the honourable member said, but the Government is simply
trying to give the courts as much flexibility
as possible. Circumstances may arise where
an offence has been committed, yet a judge
believes that that person may need only
extended supervision. This may happen
with a person who may have a long history
of good behaviour and no previous convictions, for argument's sake, and a criminal
act that was totally out of character had been
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committed but the person may give the
appearance of havin~ some drug dependency or psychiatric dIsorder. In that situation, the judge would possibly want the
option of not recording a conviction against
that person for a range of reasons, yet at the
same time, may want to have the certainty
of supervision of that person for a number
of years.
I have always been of the view that putting a person on a bond is often a courageous decision and safer than sentencing
through the court because it attracts less
criticism and is often the safest course. One
envisages that it would be unusual for people
found guilty of a more serious offence to be
placed under a non-conviction bond. Generally, it would be a courageous decision
and often sentencing calls for that. It does
not call for the mean or the average but
rather for a disparity.
The reason for providing this length of
time is to endeavour to give the courts some
confidence that they can maintain that
supervision and that the threat of conviction will be hanging over the head of the
accused person for a reasonable time. It is
not unusual in terms of probation or common law when the decision is brought down
in the High Court for a three, four or fiveyear period of supervision. Therefore, this
provision has been included in the Bill. I
recognize the force of Mr Storey's
comments.
The clause was agreed to, as were clauses
3 to 5.
Clause 6
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 6, page 2, line 17, omit "other".

The amendment clarifies the phrase, "prior
conviction" as the word, "other", is
inappropriate.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 6, page 3, lines 21 to 23, omit the expression
which commences "such evidence" and finishes at the
end of the sub-clause and insert "a certified statement
of conviction may, subject to sub-section (4), be tendered in evidence.".

In explaining the purpose of the amendment, I foreshadow a further amendment.
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As the Bill currently stands, without
amendment, a certified statement provides
proof only of conviction but not that the
person before the court is the same person
identified in the certificate. My further
amendment deals with the matter and there
is a consequential amendment dependent
upon that.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 6, page 3, after line 42, insert the following:
"(5) A certified statement of conviction tendered in
evidence under sub-section (2) is sufficient evidence
(unless the contrary is proved)(a) of the facts stated in the certificate; and
(b) that the person against whom the conviction is
sought to be proved is the same person as the person
referred to in the certificate.".

The amendment was agreed to, as were
verbal and consequential amendments, and
the clause, as amended, was adopted, as were
clauses 7 to 14.
Clause 15
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 15, page 8, line 17, omit "required~' and insert
··called upon".

The Hon. HADDON STOREY (East
Yarra Province)-In this amendment to
proposed section 46 of the Act, as contained
in clause 15, the words ~~called upon" are
being substituted for the word, "required".
I direct the Attorney-General's attention to
proposed section 46 (2). There is reference
to a notice, order or summons requiring a
person to appear, which should be the subject of an amendment, also which does not
appear to be circulated by the AttorneyGeneral.
The Hon. J. H. KENNAN (AttorneyGeneral)-It is a semantic point that is
made in the amendment. If there is a notice,
order or summons, it will be required for
the person to be called upon. I am not
excited about the issue either way.
The amendment was agreed to, as were
verbal amendments, and the clause, as
amended, was adopted.
Clause 16

Zoological Parks and Gardens Bill

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 16, page 10, lines 32 to 35, omit all words and
expressions on these lines and insert"(a) section I (3) is repealed;".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 17 to 24.
New clause
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Insert the following new clause to follow clause 11:
In section 567 A of the Principal Act(a) in sub-section (lA) after the expression "PART
VI." there shall be inserted the expression ", an
adjournment under section 44 of the Penalties and
Sentences Act 1981"; and
(b) in sub-section (4) for the words "an order for
probation" there shall be substituted the words "a sentence within the meaning ofthis section".'
'AA.

The amendment will ensure that there may
be an appeal by the Director of Public Prosecutions to the Court of Criminal Appeal in
respect of non-conviction bonds, in the same
way as there may presently be an appeal by
the Director of Public Prosecutions against
the leniency of a sentence in the case where
there has been an indictment. In the case of
non-conviction bonds, there will not be a
conviction but it may be desirable on the
part of the Director of Public Prosecutions
to appeal, and it is thought necessary that
he have that power.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ZOOLOGICAL PARKS AND
GARDENS (LIQUOR LICENCE) BILL
The debate (adjourned from March 21)
on the motion of the Hon. R. A. Mackenzie
(Minister for Conservation, Forests and
Lands) for the second reading of this Bill
was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-The Bill illustrates, firstly, what
many people would regard as an anomaly
of the law and, secondly, a marked change
in community attitudes over the past two
decades. I refer firstly to the anomaly.
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Three zoological parks and gardens exist
in Melbourne-the Melbourne Zoological
Gardens, the Healesville Sanctuary, which
is still commonly known as the Sir Colin
Mackenzie Sanctuary, and Werribee Park.
Two of the three zoological parks have liquor licences because the operators of the
refreshment rooms have obtained them. The
Zoological Board of Victoria cannot obtain
a liquor licence itself. The Healesville Sanctuary does not have a liquor licence because
an operator has not applied for one.
It is strange that an individual or a lessee
of a refreshment room can obtain a liquor
licence when the body charged with running
a zoological park cannot. The reason is that
a statutory board is limited to the powers
expressly granted by statute whereas an
individual has all the powers available under
the law of the land. The powers of the board
must be widened by statute to put it in the
same position as are its own lessees in two
cases out of three.
That is the first provision in the Bill and
it will be possible for a licence to be granted,
if applied for. The granting of a licence
would be made under the terms of the Liquor Control Commission in the same way
as a licence is available to an individual or
lessee. The Bill goes further than that as it
puts the board in the same position as individuals or lessees. Perhaps statutory boards
generally should be granted wider powers
than they currently have.
The second interesting aspect about the
Bill is the change that has occurred in community attitudes. Older honourable members will recall the controversy that arose
less than two decades ago with respect to
the proposal for a liquor licence for the
Royal Botanic Gardens. I cannot see much
difference between a licence in a botanical
garden on the one hand and a zoological
garden on the other hand, and I do not
imagine the Government will find any difference either. If a licence is acceptable in
one place, there is no logical reason why it
ought not be acceptable in another. Whether
a liquor licence should have been granted
to the Royal Botanic Gardens was a matter
of enormous controversy less than twenty
years ago.
Members of the Opposition desire to
record their appreciation of the achievements of the Zoological Board of Victoria
over the past decade, particularly at the
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The only point at which issue might be
taken is if any liquors taken from time to
time are handled by an individual in a manner that is discourteous or displeasing to the
general public. In other words, private
behaviour should be such as to recognize
the rights of others. That is a civilized way
to approach the whole Bill. Some honourable members might consider that spirituous liquor is inherently evil. I am a total
non-drinker. However, sensible and intelligent adults can make their own decisions in
these matters.
If one wishes to have a glass of white
wine, particularly the excellent product from
the north-eastem region of Victoria, or a
glass of beer, made from the excellent hops
grown in north-eastem Victoria and made
from the barley that comes from the area
represented by Mr Dunn, one should be
allowed to do so. The best of good luck to
those who enjoy it and do not annoy anyone else.
I note with amusement that other items
are grown in Victoria which produce a
happy experience for the devotee. I refer to
the marijuana that is grown in remote and
secluded areas of Crown land in Victoria. I
will not tell honourable members how near
to my property some of the marijuana is
grown because it might shock them. I am
told that to grow just enough for one's own
use and some for sale, it is necessary to put
tree guards around the crop because the cattle will eat it. I have a wonderful picture of
cross-eyed and happy looking cows at the
end of that procedure. I hope the spirituous
believers will not have cross-eyed kangaroos or cavorting platypuses trying to mix a
little bit too much drinking with their water!
I am sure the eventual result of the Bill will
be one that the community as a whole, and
particularly the large number of overseas
visitors who enjoy a little conviviality with
their scenery, will appreciate. The National
Party can find nothing but happiness in store
with the passage of this Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
I am inclined to think that if one wishes for Conservation, Forests and Lands)-By
to have a beer or a wine in civilized circles, leave, I move:
why not? If one happens to have an orange
That this Bill be now read a third time.
juice, Coca Cola or that unfashionable liquor, water, I cannot see why that is not a I thank Mr Hunt and Mr Evans for their
support of the Bill. As Mr Hunt rightly
matter of personal choice.

Melbourne Zoological Gardens. That zoo
has been enormously improved and the
refreshment rooms are a great credit to the
board. Even before a permanent licence was
obtained, licences for functions were regularly sought and granted, which attracted
many people to the zoo. Many members of
this House have been to functions at the
zoo and have seen the conditions under
which they are conducted. Honourable
members have learnt to appreciate the zoo
to a much greater degree than may otherwise have been the case. Their experiences
have convinced them that valid grounds
exist for a liquor licence under properly
controlled conditions; conditions of the kind
that the Liquor Control Commission insists
upon and which the board rigidly and properly enforces. The Bill is sensible, and the
Opposition has pleasure in supporting it.
The Hon. D. M. EVANS (North Eastern
Province)-Mr Hunt has quite successfully
done the rounds of history in relation to the
provision of liquor at public places of recreation and enjoyment such as the Melbourne Zoological Gardens, the Sir Colin
Mackenzie Sanctuary at Healesville and
even the Royal Botanic Gardens.
It is pleasing that the House should have
been taken through a little history. I recall
the furore at the thought of liquor in the
botanic gardens some sixteen or seventeen
years ago. I fancy it was about 1966 or 1967.
I recall that a committee of the Legislative
Council was established to examine the
issue. A couple of press men were brought
before the House to discuss the matter. I do
not think one of them has ever forgiven the
Legislative Council for its treatment of him
a.t that time. For many years after, every
tIme someone mentioned the Legislative
Council, his teeth were seen to be grinding.
It is constructive to have some remembrance of the history of those occasions.
I am not certain whether it is unreasonable to have the type of drink one requireswhether it be alcoholic or some other sortat a place of recreation.
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pointed out, the Bill represents a change of
attitude in the community towards the use
ofliquor in places like the zoo. The Zoological Board of Victoria is a responsible organization and I am most impressed with its
work. The Royal Melbourne Zoological
Gardens is rated as one of the best in the
world and the work of the Chairman, Mr
Butcher, and the board is to be commended.
When a liquor licence was sought by the
caterer of the zoological gardens, one of my
first duties as Minister was to inspect the
premises. I must admit to a moment of
panic. I envisaged the activities taking place
in a family atmosphere. Before I signed the
application, I asked the board whether I
could view the premises and arrangements
were made. I was pleasantly surprised to see
that an aesthetic hoarding had been placed
around the area so that people could enjoy
a quiet drink and the whole area was sheltered from the kiosk area where children
bought drinks and so on. It will be of value
to the board to have a liquor licence at the
Healesville Sanctuary and I thank honourable members opposite for their support of
this small Bill.
The motion was agreed to, and the Bill
was read a third time.
FOOD BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

This is a vital piece of proposed legislation
consolidating and modernizing the food
provisions of the Health Act. The significance of the Bill is not so much that it will
codify the food laws which will apply in
Victoria, but, more importantly, that it will
provide the framework for the establishment of food standards for the future both
for this State and on a national basis.
The need for food laws has long been recognized by civilized communities. To illustrate the point, I need do no more than cite
chapter 11 of the Book of Leviticus which
is devoted entirely to specifying those foods
which were to be permitted, and prohibited,
to the Children of Israel.
In our modern-day society where such a
large proportion of our food is processed,
pre-prepared and packaged, contains a variety of preservatives and other additives,
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such as artificial flavourings and colourings,
and where a choice must often be made from
among thousands of products displayed on
supermarket shelves, it is even more necessary for a Government to have a capacity,
in the interests of the community, to set
basic standards to be observed by manufacturers and sellers of food.
Traditional food laws have two main
objectives-firstly, to protect the health of
the consumer and, secondly, to prevent the
deceptive and the fraudulent sale of food.
They aim to ensure that any food offered
for sale is wholesome, free from harmful
levels of additives and contaminants, complies with a minimum standard and is
labelled in such a way as not to mislead the
consumer.
The Government believes present-day
food laws should go further and also require
the inclusion on labels of at least basic
nutritional information in terms that are
meaningful and useful to consumers. This
is an objective it proposes to pursue at a
Commonwealth and State level.
Indeed, the Government recognizes the
importance of food to the health and general well-being of the community and the
fact that increased food processing makes it
harder for consumers to know what they are
eating. Therefore, the Government is committed to promoting the health of the community by encouraging a shift towards diets
that are more favourable to health and
which are less likely to contribute to disease.
The Bill contains appropriate heads of
power which can be used in conjunction
with any future nutritional labelling
requirement. Each State and Territory has
its own food laws. Those in Victoria are
expressed in various provisions of the
Health Act 1958 and in extensive regulations made under that Act.
Because each State and Territory has its
own laws, and because these are under constant review, there is considerable scope for
differences between the States. This creates
a number of problems particularly for those
involved in the manufacture and sale offood
products on an interstate basis.
For example, an additive may be allowed
in one State and not in another, or the minimum levels permitted may vary from State
to State, or some States may have different
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labelling requirements for the same food
product.
The additional costs involved in relabelling or the reformulation of a food product
to meet differing State laws is ultimately
met by the consumer, and there are obvious
advantages and savings to the whole community, if similar laws and standards in
relation to food are adopted throughout
Australia. The need for consistent food laws
has been recognized by the Commonwealth
and by the States for some time. So much
so that, in May 1975, a conference of Commonwealth and State Ministers of Health
agreed to establish a joint Commonwealth-State-Territory working party to
draw up model food legislation for uniform
application.
The working party on model food law, as
it became known, formed to undertake this
task and consisted of senior health and legal
representatives from each State and Territory together with representatives from the
Commonwealth departments of health,
Attorney-General, and business and consumer affairs.
In formulating a suggested model Food
Act, the working party examined those provisions relating to food in the food and
health Acts of the States and Territories.
The food Acts of the United Kingdom,
Canada, New Zealand, Ireland and the
FAO/WHO model Act were also examined.
The model Food Act proposed by the working party was considered at a conference of
health Ministers in 1980 which agreed to
recommend the introduction of compatible
legislation in each State.
The present Bill is based on the model
Act prepared by the working party and its
acceptance by Parliament will, therefore,
give effect to a commitment made on behalf
of Victoria by the former Minister of Health.
It is important that I stress to the House
that the model Act is basically an expression of principles and a number of areas the
working party stated that provisions could
be varied upon adoption by the States and
Territories. These included such aspects as
administrative arrangements for enforcing
the Act, penalties, references to other legislation and so on.
Likewise, the working party left the question of warranty provisions, which I will
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discuss shortly, to be determined by Ministers on the basis that such provisions are
not at present in most State and Territory
food legislation and would be regarded as a
new concept in those States and Territories.
There is, therefore, considerable scope for
adaptation of the model Act by each State
and Territory and, indeed, the Victorian
measure contains a number of provisions
which will not be reflected in legislation
enacted by other States and Territories.
Before outlining these provisions, it is
necessary to make the point that the Bill
preserves the essential aspects of the model
Act, and especially the heads of power to
make regulations. This is of paramount
importance as the real significance of the
proposed legislation is to enable Victoria to
adopt proposed model food regulations and
model food hygiene regulations so that
common standards for food and for food
packaging and labelling can be implemented right across Australia.
I mentioned a few moments ago that the
Victorian legislation contains a number of
provisions which will not be reflected in
legislation enacted by other States and Territories. One of the key areas in which this
Bill will depart from comparable legislation
is that of administration and enforcement.
Honourable members will be aware that
this State has a history of its food laws being
administered through municipal councils.
Under the proposed Food Act, responsibility for administering our food laws will
continue largely to be the responsibility of
municipal government.
Food premises and food vending
machines, other than food premises being
the property of the Crown or food vending
machines on Crown land, will be required
to be registered with the relevant municipal
council as currently provided under the
Health Act. Also as required under that Act,
it will be the responsibility of each council
to ensure that at least three samples of food
for each thousand of its population are submitted for analysis in each year.
Health surveyors appointed by councils
under the Health Act will have the powers
of an authorized officer for the purposes of
the Food Act. These include the right of
entry to any place where an officer believes,
on reasonable grounds, that food is being
sold or prepared, and the right to inspect
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the premises, the right to take samples, subject to payment or tender of the current
market value, and the right to seize articles
in relation to which any provision of the
Act has been contravened.
However, council health surveyors will
not be entitled to enforce the Act against
the Crown unless specifically authorized for
the purpose by the Health Commission.
I mentioned earlier that the working party
on model food law left the question of warranty provisions to be determined by Ministers. For many years, Victoria has
incorporated a provision in its Health Act
under which a person who purchases any
food for resale is entitled to demand a warranty in writing from the vendor that there
has been no contravention of the Act in
relation to that food.
Section 300 of the Act, which contains
the provision, also states, in part, that if the
defendant in any proceedings can prove to
the satisfaction of the court that he purchased the food in question with such a
warranty, and that he sold the food in the
same state as which he purchased it, he shall
be discharged from the prosecution. The
view of the Government is that while such
a warranty provision was not included in
the model legislation and, indeed, may not
be included in the complementary legislation to be enacted by the other States,
nevertheless, the retention of a warranty
defence is justified in Victoria.
We are living in a time where many of
the foodstuffs sold through retail outlets are
pre-packaged, and there is no opportunity
for a retailer to determine whether the contents of a particular can or packet complies
with the requirements of the Act or
regulations.
The Government believes it is manifestly
unfair that a retailer should be liable to the
opprobrium of conviction if the offence was
the direct result of some failure of a manufacturer or supplier, of which the retailer
was totally unaware. With this in mind, the
Government has retained the warranty defence in the Food Bill although the warranty
provision takes a different approach to the
existing provision in the Health Act.
Many of the submissions which were
received by the Government when the Food
Bill was first introduced into the Legislative
Assembly highlighted difficulties being
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experienced with the existing provision,
although fully supporting the warranty concept. For example, it has been held that
where a single article such as a round of
cheese had been cut into pieces, it was not
sold in the same state as it was in at the time
of purchase and, therefore, the warranty
defence was not available. The revised warranty clause provides that in any contract
of sale of food for resale, there is an implied
warranty on the part of the vendor that there
has been no contravention of the Act in
relation to the food.
In other words, the Act will build a warranty into every contract of sale of food for
resale and, likewise, voids any term in a
contract that purports to exclude, restrict or
modify any such warranty. A defendant will
be entitled to be discharged from prosecution ifhe can prove to the satisfaction of the
court that either he sold the food in the
same state as it was in at the time he purchased it or, if there has been a change in its
state, that the change did not cause any contravention of the Act in relation to the food.
Implied warranties are not new to Victoria
and precedents already exist in the Goods
Act.
However, the extension of this principle
into the area of food law will resolve many
of the difficulties currently being experienced with the existing warranty provision
in the Health Act. In particular, it will ensure
that retailers who purchase food for resale
will be protected by a warranty if the offence
were caused by some failure by a manufacturer or retailer of which the retailer was
unaware.
The third area where the Bill departs substantially from the model Act is Victoria's
proposal to retain a food sta~dards committee. A food standards committee was first
established in this State by the Pure Food
Act of 1905 and over the past three-quarters
of a century both its membership and its
functions have essentially remained the
same. In the present Food Bill, the structure
of the Food Standards Committee is to be
updated and the role of the committee
varied.
The present Food Standards Committee
constituted under section 288 of the Health
Act has a membership of nine consisting of
a health officer nominated by the Health
Commission; a professor or teacher of
chemistry in the University of Melbourne;
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a professor or teacher of physiology in the
University of Melbourne; the DirectorGeneral of Agriculture or his nominee; the
medical officer of health of the City of Melbourne and four additional expert members
appointed by the Governor in Council.
Section 289 of the Health Act goes on to
provide that the Governor in Council, on
the recommendation of the committee, may
make regulations on various matters
including food standards and the packaging
of foods. There is no need for me to point
out to the House that the initiative for the
making of regulations in respect of food
under the Health Act rests with the committee, and not with the Government. This
is unacceptable under the proposed system
of uniform food standards.
Responsibility for the introduction of
food regulations in this State must be vested
in Government and not in a body which
not only is not answerable to the Parliament, but which also has the ability to frustrate any undertakings or commitments by
Government by declining to recommend the
making of appropriate regulations to the
Governor in Council. The inability of the
Government to give effect at an earlier stage
to its decision to come into line with the
other States by requiring labels for alcoholic
beverages to show the alcohol content,
because of delays in obtaining a recommendation from the Food Standards Committee, typifies the type of problem inherent
under the present legislation.
The new Food Standards Committee will
have eleven members to take advantage of
the expertise now available in respect offood
matters. The new committee will consist of
a medical practitioner who is a health officer of the Health Commission; the Director-General of Agriculture or his nominee;
a medical officer of health nominated by the
Municipal Association of Victoria; a health
surveyor; a nominee of the Food Technology Association; a nominee of the Australian Nutrition Foundation; a nominee of
the Minister of Consumer Affairs; a nominee of the Victorian Chamber of Manufactures; a nominee of the Victorian Trades
Hall Council; and two other persons with
an appropriate qualification or expertise.
The proposed inclusion of representation
from the Australian Nutrition Foundation
will give the committee access to advice
from a person with a specialized knowledge
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of nutrition. This takes account of the fact
that, since the original committee was
established, there have been major advances
in our understanding of the part played by
good nutrition in the health of both individuals and in the community.
The new committee, as I have indicated,
will also have a health surveyor among its
members. Such an appointment will reflect
the role played by health surveyors in the
administratIon of our food laws, and will
enable a person with practical experience in
enforcing the Act to make a contribution to
the work of the committee.
Unlike the present committee, the new
committee will not have an executive role.
It will be an advisory body only with
responsibility for advising the Minister on
any draft regulations to be made under the
Act, and the Minister or the commission on
any matter referred to it by the Minister or
commission, as the case may be.
The intention of the Government is to
take advanta~e of the broad experience and
expertise whIch will be available through
the committee to assess proposed regulations to be made under the uniform system
on behalf of Victoria. This will give the
Government an opportunity of evaluating
the effects of regulations and suggestions
emanating from Canberra and elsewhere
and to propose that any regulations which
may have undesirable consequences in this
State be reconsidered at the national level.
The Bill now before the House has been
long awaited and represents the culmination of more than eight years, work both by
the working party on model food law and
subsequently by the departmental officers
of this State who have undertaken the task
of translating the principles of the model
food legislation in terms of Victorian law.
Its enactment will provide the necessary
mechanisms for the adoption in Victoria of
uniform standards for food, food packaging
and labelling which apply right across
Australia.
It will signal Victoria's commitment to a
national code for food products which, ultimately, will benefit consumers, manufacturers and retailers alike. I commend the
Bill to the House.
On the motion of the Hon. G. P. CONNARD (Higinbotham Province), the debate
was adjourned.

Adjournment

It was ordered that the debate be
adjourned until Tuesday, April 3.
ADJOURNMENT
Morris report on land compensation-Relocation of Bendigo sale-yards-Fairway
system-Land Valuation Boards of
Review-European wasp problem-Effect
of herbicides and sprays on agricultureStudent concession cards-Egg Industry
Stabilization Act-Safety helmets for
horse riders
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN
(Western Province)-1 ask the Leader of the
House to inform honourable members of
the progress in relation to the adoption or
otherwise of the Morris report on land compensation. 1 understand that recently Cabinet approved in principle a Bill on land
acquisition and compensation. 1 ask the
Leader of the House to inform honourable
members when they can expect such a Bill
to be introduced, in view of the fact that the
Government has now adopted a couple of
proposals which were not included in public discussions previously-in other words,
the Government is adopting a couple of new
principles-and will the Leader of the
House allow the Bill at least a three-month
period of exposure in this House to allow
for public consultation on this issue?
The Hon. N. B. REID (Bendigo Province)-The Minister of Agriculture would
be aware of the controversy surrounding the
proposed relocation of the livestock saleyards in Bendigo to a new site at Marong.
The Bendigo City Council has been particularly active in the proposed relocation, but
has met some obstacles in respect of planning permit applications.
1 ask the Minister to indicate whether he
and his department support the interests of
the Bendigo City Council to effect the relocation of the livestock sale-yards from Bendigo east to Marong, and, if they support
the application, will the Minister indicate
what support has been provided to that
council by the department to achieve the
relocation?
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The Hon. M. A. BIRRELL (East Yarra
Province)-The matter I raise with the
Leader of the House, in his capacity as representing the Minister of Transport in the
absence of the Minister for Conservation,
Forests and Lands, concerns the Government's intention to proceed with the controversial Fairway tram scheme.
The first trial scheme for the Fairway system took effect on the North Balwyn route
which runs through the electorate I represent. The overwhelming response from the
community has been that the Fairway
scheme is a failure. It has been unpopular
among residents, commuters and local
traders.
It is conceded that the Government's
boast of a maximum benefit of 10 minutes
for tram travellers is true, but it should also
be recognized that people trying to use the
roads in that area are now being disadvantaged and delayed !>y approximately 20
minutes on each trip. There is also more
noise, pollution and congestion in the area
as a result of what the Government has
done.
I would be interested to hear from the
Minister whether the Government's internal report on the success or otherwise of the
Fairway system, has indicated that the system has been a failure and not really worth
the money it cost to set up. I also seek the
opinion of the Government on whether it
has consulted the people who will be affected
by the next Fairway route, the Mont Albert
route, which is also in the electorate I represent, and whether the Government will·
abide by local opinion on that issue before
spending taxpayers' money on expanding
the Fairway system.
I welcome an assurance from the Minister of Transport that the Government will
examine other ways of improving public
reception to public transport, perhaps by
introducing new trams on those routes.
Currently, the trams used on those routes
date back to the 1920s. Residents in the area
have not seen the orange or the green and
yellow trams on their route since they were
first introduced, and introducing them on
those routes would be a way of increasing
patronage rather than extending the Fairway system.
The Hon. K. I. M. WRIGHT (North
Western Province)-The matter I raise for
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the attention of the Leader of the House, in
his capacity as the Minister for Planning
and Environment, concerns land valuation
boards of review. On Thursday night, I represented the National Party at the annual
dinner of the Australian Institute of Valuers.
The Hon. N. B. Reid-Did you have a
good time?
The Hon. K. I. M. WRIGHT-Yes, I did.
A number of people at the gathering
expressed concern about reports that the reappointment of members of the boards,
which are comprised of two chairmen and
various members who are called upon from
time to time, is for a term of only one year.
Currently, the boards come under the
administration of the Local Government
Department. They have worked well and
have administered inexpensive justice.
The concern is that permanent appointments to handle appeals are under consideration. I understand they will be under
the responsibility of the Minister for Planning and Environment, and I therefore ask
him to take note of the concern and to
inform the House on what action has been
taken or is likely to be taken in the near
future.
The Hon. H. G. BAYLOR (Boronia
Province)-The matter I raise with the
Minister of Agriculture is on behalf of the
Shire of Lilydale which is in the province I
represent, and concerns the European wasp
eradication programme. The Minister has
made reference to this on several occasions
in the past, but a problem is emerging in the
Shire of Lilydale, which I hope the Minister
will take up immediately and without delay.
The Shire of Lilydale has brought to my
attention the fact that it is receiving a great
number of telephone calls from residents
concerning problems with the European
wasp and has, on more than one occasion,
brought to my attention the fact that advice
has been given in the publication Agnotes,
of the Department of Agriculture, on how
to control wasps.
However, the wasps are creating problems for residents by nesting in the cavities
and roof spaces of buildings, which necessitates the services of a professional pest
control group. This is causing much hardship, for financial and health reasons, and it
is believed the Government should assist in
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this area by providing funding, perhaps
through unemployment programmes, to
help with this problem.
It is not practical to take the advice given
by the Department of Agriculture that
people should contact their local council,
because the local council does not have the
resources to cope with the demand. I bring
to the attention of the Minister the real
problem that presents itself in the Shire of
Lilydale to the residents and the inadequate
resources that the municipality has to deal
with the problem. The advice the Government is providing is impractical, and I
believe the Minister should address himself
to the problem of overcoming it.
The Hon. B. A. MURPHY (Gippsland
Province)-I wish to raise a matter of
importance with the Minister for Conservation, Forests and Lands. For many years,
the people of Gippsland have been concerned about the effect of sprays and herbicides on agriculture. I am aware that the
Department of Agriculture has been working on an alternative to sprays to combat a
disease which is a type of blackberry rust. I
am also aware that much investigation has
been carried out overseas. However, I have
heard that, inadvertently or deliberately,
blackberry rust has been let loose in Gippsland, and it is spreading rapidly throughout
the area.
Could the Minister inform the House
what action he is taking through his department and what effect the blackberry rust is
having on blackberries throughout the State?
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to
the Minister for Conservation, Forests and
Lands, who is representing in this place the
Minister of Transport. I refer to him the
matter of primary and secondary student
concession cards for 1984. These cards cost
$1 and provide discount travel on all trams,
trains and bus services within a neighbourhood zone at the appropriate zone fare until
31 December this year. Application forms
for these cards are supposed to be available
at schools, but this is not the case at schools
in the province I represent. I am advised
that a considerable amount of sleuthing has
to be done by students before they are able
to ascertain that the forms are available at
637 Bourke Street, Melbourne. Will the
Minister explain why it is so difficult for
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students in Higinbotham Province to obtain
these forms?
The Hon. J. W. S. RADFORD (Bendigo
Province)-Can the Minister of Agriculture
inform the House, since the passing of the
Egg Industry Stabilization Act 1983 on 13
December last, how many new licences have
been issued to natural persons; how many
growers have left the industry; what is the
current price per bird being paid under the
new system; is the new surplus-The PRESIDENT-Order! It would be
more appropriate if the honourable member were to place this matter on the Notice
Paper. The debate on the motion for the
adjournment of the sitting is not an appropnate time at which to ask the Minister to
answer a series of detailed questions like
this.
The Hon. W. R. BAXTER (North Eastern Province)-I raise with the Minister of
Agriculture a suggestion that is circulating
quite widely in country Victoria to the effect
that it is the intention of the Government
to introduce legislation to enforce the wearing of protective headgear-some form of
safety helmet-for horse riders. People in
the dairying industry, alpine graziers in
north-eastern Victoria and others who use
horses in their work and who come under
the general overview of the Minister are disturbed by those suggestions, especially as
they seem to indicate that the Government
intends to go much further than the compelling of the wearing of a mere helmet such
as that used by pony club members and
competitive riders, and will compel the
wearing of a full face helmet more like that
used by motor cyclists.
I concede that the Minister may not be
aware of these suggestions at this stage, as it
is not the sort of legislation that would be
introduced by the Department of Agriculture, but I ask the honourable gentleman to
bear in mind that it would impinge greatly
on people engaged in agriculture. I ask the
Minister to undertake investigation as to
the source of the suggestions and to do his
best to ensure that such a compulsion does
not come to pass because it would be very
costly and inconvenient and would serve
little purpose for the people of country
Victoria.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Chamberlain asked when the House could expect
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a Bill on land acquisition and compensation and he also asked what time would be
allowed for Parliament and the public to
examine the Bill. I can advise the House
that the Bill is nearing completion, in the
sense that I had hoped to be able to introduce it late in the ses.;ional period and allow
it to lie over until the next sessional period.
It may not be possible to have the Bill ready
for the last day or two of the sitting but, if it
is not ready by then, I indicate now that it
is my intention to have the Bill distributed
soon after the end of the sessional period so
that there can be a significant time in which
members of the public and Parliament can
examine it. It is an important piece of proposed legislation and the Government
intends that it should be handled in a proper
and fully consultative fashion, as has been
the case so far.
Mr Birrell asked me a question that
should be referred to the Minister of Transport. I shall be happy to have that matter
passed to the Minister for his attention.
Mr Wright asked about the land valuation boards of review. He seems to know
something that I do not. That board is
within the responsibilities of the Minister
for Local Government and I indicate to the
honourable member that I have no direct
involvement in nor am I aware of any plan
for that board to come within my purview.
However, if the honourable member has
more news than I, I shall be happy to hear
it.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Murphy, who raised a matter concerning
blackberries, is quite correct when he says
that researchers attached to the Keith Turnbull Research Institute have been dealing
with this problem for some time. A great
deal of research has been going on over the
past three or four years in association with
the French Government. A form of rust was
being developed, which it was hoped would
be released next year, subject to confirmation by the Commonwealth Government.
As Mr Murphy stated, that rust has inadvertently been released by someone from
overseas-one is not quite sure how. There
is no doubt that a form of rust is quite prevalent and officers of my department are in
the process of visiting approximately 5000
areas across the State in an endeavour to
find out where the rust is and how fast it is
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spreading. It apparently started in the Yarram-Foster area and has spread very quickly
as far afield as Moe and Korrumburra. An
infestation was located in the Dandenongs.
The rust has spread very rapidly and is
expected to be State-wide within a matter
of months. The spores are very fine and are
windblown and will almost certainly cross
Bass Strait, which is causing some concern
amongst Tasmanian apiarists and blackberry farmers.
The department intended to seek a quarantine clearance for the rust and it does not
know at this stage whether the rust that was
released is the same strain or whether it will
affect all eight species of noxious blackberry. My researchers are positive that those
berry crops that do not have European
blackberry in their ancestry will not be
affected by the rust, so growers of raspberries, youngberries and boysenberries need
not be worried.
So far as the management of noxious
weeds is concerned, the Government is
confident that the spread of blackberry
infestation will be diminished significantly
and this will be most important in the
remote areas of the State, such as creek valleys, where traditional control measures
have not been effective. I assure the House
that officers of the Keith Turnbull Research
Institute and the Department of Agriculture
will be monitoring and studying the situation, and I shall keep the House informed
of developments as they occur.
Mr Connard raised a problem his constituents have in obtaining application forms
for student travel concession cards. One
would have assumed that those forms would
be available at the schools, but apparently
that is not so and they are available only in
the city. I shall take up that matter with the
Minister of Transport and provide the
honourable member with an answer.
The Hon. D. E. KENT (Minister of Agriculture)-Mr Reid asked about the proposed relocation of the Bendigo sale-yards,
following a consultant's report, for which
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the Department of Agriculture provided the
services of one of its officers.
The Government will not intervene in
the decision on whether to relocate or to
rebuild on the present site. That decision
belongs to the CIty of Bendigo.
The Hon. N. B. Reid-I suppose it would
help if you provided some money.
The Hon. D. E. KENT-The Government is prepared to make available technical advice for the planning and development
of sale-yards, wherever they may be located.
It would not, I su~est, intend to become
involved in supportIng a \>lannin~ application as such, but would give advIce in the
preparation of the plans that would be
necessary to provide a sale-yard that met
the requirements of planning authorities.
Any assistance that the Government will
give will be of a technical nature.
Mrs Baylor raised the problem of the
European wasp, especially in the Shire of
Lilydale. The Government, through the
Department of Agriculture, has a substantial input through its advisory service. Mrs
Baylor is not concerned merely with the
availability of pest eradicators but with the
necessity for some people to obtain the services of private pest controllers and the
expense involved In obtaining those professional services. I suggest that Mrs Baylor
seek assistance from the municjpality, and
I will take up the matter with officers of my
department to ascertain what further assistance can be made available.
Regrettably, Mr Baxter indulges in the
peddling of rumours which I have not heard.
I realize that if one mixes in the right circles
and listens to the right news broadcasts or
reads the right country newspapers, one can
hear or read all sorts of rumours about what
the Government proposes to do. I assure
honourable members that I am not aware
of any of the alleged rumours that suggest
that unnecessarily cumbersome protective
headwear will be needed by horse riders,
but I will endeavour, with Mr Baxter's help,
to investigate the source of the rumours to
ascertain whether they have a factual basis.
The motion was agreed to.
The House adjourned at 10.13 p. m.

Questions without Notice
Wednesday, 28 March 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.
OCCUPATIONAL HEALTH AND
SAFETY BILL
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major assets, and that the matter was quite
clearly closed. That is not contemplated by
the Government and it is not under discussion.
NATIONAL PARKS (AMENDMENT)
BILL

The Hon. D. M. EVANS (North Eastern
Province)-I
refer the Minister for ConserThis Bill was received from the Assembly
and, on the motion of the Hon. D. R. vation, Forests and Lands to the National
WHITE (Minister for Minerals and En- Parks (Amendment) Bill which was read a
second time towards the end of the busy
ergy), was read a first time.
spring sessional period and which, at that
time, the Minister insisted should be passed
prior to the conclusion of that session. Is it
QUESTIONS WITHOUT NOTICE
a fact that, although the Bill passed through
the Council on the first day of the autumn
sessional period and was scheduled for disTHOMSON-CARDINIA SYSTEM
cussion in the Assembly on 13 March, it is
The Hon. HADDON STOREY (East still on the Notice Paper? Is there a reason
Yarra Province)-I ask the Minister of for the evaporation of its urgency and does
Water Supply: Is he personally aware of any the Government no longer consider that the
discussions or correspondence between the Bill should necessarily be passed quickly?
Treasurer and the Melbourne and MetroThe Hon. R. A. MACKENZIE (Minister
politan Board of Works or its chairman
concerning the proposed sale and lease-back for Conservation, Forests and Lands)-Yes,
of the Thomson-Cardinia dam system or the Government believes it is desirable and
the refinancing of the Government share of a matter of urgency to get that Bill through
funding before it became public last Janu- Parliament. An amount of urgent Governary? If so, can the honourable gentleman ment business is being dealt with by the
indicate the nature and date of the discus- other House and an arrangement of priorities must occur; the Government has its
sions or correspondence?
priorities. It is still a matter of urgency, but
The Hon. D. R. WHITE (Minister of so are a lot of other Bills. I assure the honWater Supply)-As Minister of Water Sup- ourable member that the matter is proceedply, I have encouraged discussions with of- ing. It is hoped that the declaration of parks
ficers of the Department of Management will occur on 1 July.
and Budget and the Melbourne and MetroUNION FIDELITY TRUSTEE
politan Board of Works over a range of issues, especially the general level of revenue,
COMPANY OF AUSTRALIALTD
the rate base, and the circumstances of the
The Hon. M. J. SANDON (Chelsea
financial operations of the board. That was
encouraged and is still being encouraged, Province)-Will the Attorney-Ge~eral ineven though there is now a financial officer form the House what undertakings he has
received in relation to the foreshadowed
in the Ministry.
takeover
by Union Fidelity Trustee ComThese meetings, which have occurred on
a number of occasions and are held fre- pany of Australia Ltd of the shares of Naquently throughout the year, and the indi- tional Trustees Executors and Agency
vidual meetings that have occurred from Company of Australasia Ltd?
time to time, are continuing to canvass a
The Hon. J. H. KENNAN (Attorneyrange of issues. In respect of the table for General)-The Australian Financial Release-back of assets of the board, which was view indicated that the takeover will put my
prepared in response to a question I re- reformist zeal to the test.
ceived earlier, I point out that during the
I have no power to prevent the making of
autumn sessional period I made it clear that
the Premier had indicated that there was no a takeover offer, but I have asked for and
proposal for the sale and lease-back of any received certain undertakings from Union
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pians National Park, including the Returned
Services League and the scouting movement. The private leaseholdings have an
annual lease only and anyone holding an
annual lease on Crown land must realize
that that is all it is and that the Crown can
refuse continuation of the lease at any time.
Anyone who builds a hut or a holiday
home in that situation should realize that
the Crown can foreclose on it at any time.
A similar instance occurred at the Lower
Glenelg National Park where a decision was
made that huts should be phased out at that
national park. That will be completed this
year. The Government made an allowance
in that case whereby the private residences
or buildings could remain if they could be
taken over by the National Parks Service
and utilized for the public. If any of the
SALE OF BOARD OF WORKS ASSETS buildings at the Grampians are suitable for
The Hon. P. D. BLOCK (Nunawading that purpose, they will be taken over by the
Province)-I ask the Minister of Water Crown for public use.
The Returned Services League has a fairly
Supply: Leaving aside the Thomson-Cardinia dam water supply system, has long-term lease, and that will be allowed to
the Board of Works provided for the De- continue. Negotiations will take place with
partment of Management and Budget an that group about what should occur when
assessment of its assets and their values so the lease expires. I am not certain of the
that they can be taken into consideration terms of the lease of the scout camp, but the
for sale, lease-back or other refinancing ar- Government will examine that and take into
account the fact that the camp performs a
rangements?
The Hon. D. R. WHITE (Minister of public service by providing recreation for
Water Supply)-It is not contemplated to local youth in the community. I will examsell or lease-back any major assets of the ine that issue on an individual basis to ascertain whether the camp may remain.
Board of Works.

Fidelity Trustee Company of Australia Ltd.
In asking for and receiving the undertakings, I was concerned and I remain concerned that the rights of beneficiaries and
shareholders are protected and that the offer
does not breach any of the existing provisions of the Trustee Companies Act.
The undertakings are: Firstly, the existing
shareholder limitation, which is set in the
Act at 3000 shares in the case of this company, will not be breached by on-market
purchases; and, secondly, that the offer will
be conditional upon a 90 per cent acceptance and upon amendments to the Trustee
Companies Act being passed. Amendments
will be considered only if an overwhelming
number of shareholders agree to the takeover.

PROPOSED GRAMPIANS NATIONAL
PARK

ALBERT PARK COMMITTEE OF
MANAGEMENT

The Hon. B. P. DUNN (North Western
Province)-In view of the proposed legislation to establish a national park at the
Grampians, has the Minister for Conservation, Forests and Lands made a decision
regarding the leases held by bodies such as
the scouting movement and the Returned
Services League, which run holiday camps
in the area, particularly to serve youths? Will
the Minister allow those leases to continue
when the proposed legislation is passed, and
will he continue to allow private individuals to hold leases in the area of the proposed
Grampians National Park?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
aware that some sixteen private leaseholders have properties in the proposed Gram-

The Hon. B. T. PULLEN (Melbourne
Province)-I understand the Minister for
Conservation, Forests and Lands recently
made changes to the composition of the AIbert Park committee of management. Will
he indicate details of the changes and
whether there are any policy implications
for the future for other similar committees?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Albert Park committee of management
structure was established in the 1960s to
allow equal representation by the Government and the two councils involved. The
structure of the committee reflects that
composition in that there are six Government representatives, and three representatives each from the South Melbourne and
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St Kilda councils. There is a proper balance
between local government and State Government.
In the immediate past one of the Government positions was occupied by a South
Melbourne councillor, Councillor Reg
Macey. That gave the South Melbourne
council four representatives on the committee of management. I have now adopted a
policy that, in future, no serving councillor
of either council should occupy a Government place.
In December I informed the South Melbourne council of the policy and gave it an
opportunity of reviewing its representation
on the committee of management. In other
words, the council had to choose which three
of the four councillors it wished to continue
to have as its representatives. The council
has now informed me that it wishes to be
represented by councillors Elms and Nazzari as continuing members and Councillor
Moss as a new member.
On the basis of that council decision, I
have given instructions that Councillor
Moss be appointed to the committee and
that Councillor Macey's appointment be
terminated. I have written to the council
and to Councillor Macey thanking him for
his contribution to the committee over the
past two years.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS VALUATIONS
The Hon. A. J. HUNT (South Eastern
Province)-I give the Minister of Water
Supply an opportunity of remedying the
evasiveness of his response to Mr Block.
Can the Minister now recall, or alternatively deny, that valuations supplied by the
Melbourne and Metropolitan Board of
Works to the Department of Management
and Budget for refinancing purposes were:
Head Office building-$34 million; Su~ar
loaf water treatment plant-$57 milhon;
Yering Gorge pumping station-$30 million; and south-eastern purification plant$263 million?
The Hon. D. R. WHITE (Minister of
Water Supply)-I wish to make it clear that
it is not contemplated by the Board of
Works, the Government or the Department
of Management and Budget that any major
asset of the board be sold and leased back.
No such arrangement is contemplated. I
want to make it clear that the dams issue-
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so to speak-is a non-issue. The Government intends to make a formal request to
the Opposition to hand back its "Don't sell
our dams" badges because it is intending to
replace them with "Don't sell the State Insurance Office" badges.
NATIONAL PARKS ACCESS
PROGRAMME
The Hon. C. J. HOGG (Melbourne North
Province)-I draw the attention of the Minister for Conservation, Forests and Lands
to the Government's election commitment
to provide improved vacation and recreational facilities at Victoria's national parks.
Given that commitment, has the parks access programme been a success and will the
Minister advise of any projects which have
been initiated recently under this programme?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)Over the past two years more than $1 million has been spent on the parks access programme. Nineteen parks have benefited
from the programme, which includes the
improvement and extension of camp sites,
the construction of toilet blocks, the construction of walking tracks and the establishment of car parks. I am pleased to
announce that the Government has just approved four new projects under the parks
access pro~amme, involving expenditure
of $1·08 mIllion over the next two years.
These projects include the upgrading of
the ski lift at Mount Buffalo and the provision of additional snow removing equipment. Another $200 000 will be spent in
constructing a day visitor centre for winter
visitors to the Cresta Valley. The Government will consider constructing a 3D-bed
group lodge at Tidal River at a cost of
$180 000, and $90 000 will be spent in the
Fraser National Park on a new toilet and
shower block and the development of 60
camp sites.
The Government has a firm commitment
to provide access to parks and it is the intention of the Government to get people
into parks, which is a slogan being used by
the National Parks Service. I thank the honourable member for her question because it
has provided me the opportunity of indicating what the Government has done in that
regard.
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THOMSON-CARDINIA SYSTEM
The Hon. R. J. LONG (Gippsland Province)-Did the Ministe~ of Water Supply
participate in the es~bhshment ~f a committee which held Its first meetIng on 16
Decerri.ber 1983, comprised of officers from
the Department of Management and
Budget, Melbourne and Metropolitan Board
of Works, the Ministry of Water ~esources
and Water Supply and,th~ State Rlv~rs aJ?d
Water Supply CommIsSIon, to rev~ew ISsues concerning rights and financIng arrangements
relating
to
the
Thomson-Cardinia water supply system? If
not when did the Minister become aware
of the committee's existence, what recommendation has the committee so far made,
and is it still considering the possibility of
refinancing the system?
The Hon. D. R. WHITE (Minister of
Water Supply)-The question of refinancing the Thomson-Cardinia system, as would
have been made clear in the answers I have
given to three previous questions, is clea~ly
not on the Government's agenda. The ISsues that are outstanding and are the, subject
of continuing discussion concernIng ~he
Thomson River dam relate to the allocatIon
of water between the metropolitan area and
Gippsland for urban, irrigati<?n and in~us
trial purposes, and the ongoIng questIons
that are always considered by the Board of
Works in conjunction with the Department
of Management and Budg~t involving its
capital works programme, ~ts reve~ue base
and pricing policies assOCIated, WIth that,
which topics have been the subject of consideration from time to time.
The Government looks forward to an expeditious hanaing back of those obsolete
dam car stickers so that the Government
can put them to better use in helping the
National Party!
COUNTRY CABINET MEETINGS
The Hon. K. I. M. WRIGHT (North
Western Province)-1 ask the Lead~r of t~e
House whether it is correct that CabInet will
no longer hold any of its ~egular ~eekly
meetings in the country, as It occaSIonally
does? If so, keeping in mind that such, a
decision would cause disappointment In
country areas, would the Leader of th,e
House indicate the reasons for such a deCIsion?

Questions without Notice
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Wright is
a very fierce supporter of the Mildura area
and has worked very hard in that area for
most of his life. If Mr Wright is suggesting
that on some future occasion Cabinet might
see fit to visit Mildura for a Cabinet meeting, the Government may ~ke ,up that suggestion. However, ifMr Wnght IS somewhat
fearful of Cabinet visiting Mildura and he
simply wants to be reassured that ther~ is
no chance that that would occur, that IS a
different matter.
I am not sure from where Mr Wright obtained his information because yesterday
and today he seemed to have information
that I did not have. Cabinet has not made
any decision of the kind that the honourable member has suggested, but no doubt
from time to time, ifit sees fit, Cabinet will
meet in other than Melbourne locations.
PARLIAMENT HOUSE
ACCOMMODATION
The Hon. C. J. KENNEDY (Waverley
Province)-My question without notice is
directed to the prophetic Minister of Public
Works.
The Hon. P. D. Block-Hansard should
note that that word is spelt "p-a-t-h-e-t-i-c"
The Hon. C. J. KENNEDY-After the
next State election, Parliament will have
some additional members of high calibre.
Given the limitations of the current accommodation for members, can the Minister
inform the House whether any plans are
emerging on how the new members will be
accommodated?
The Hon. E. H. WALKER (Minister of
Public Works)-I hope Hansard has noted
that the word used by the rather inaudible
Mr Kennedy was "prophetic"-at least I
think he said that. Some discussions have
occurred on accommodation in Parliament
House. It is true that after the next State
election there will be more members of
Parliam~nt. There have been discussions
between officers of the Parliament, the President the Speaker and me, and work that
has ~en done by the Public Wor~s Depa~
ment indicated that some upgradIng of thIS
building is possible.

Petition
Four of the propositions being undertaken at present are: Consolidation of all
currently under-used and well-used storage
in the central block; the moving of Library
stores from the central block to level 4,
which is above the Library; relocating a staff
room to the temporary annexe; and removing the Public Works Department carpenters and painters from the site altogether.
This will provide accommodation for the
expected new members of Parliament and
enable some honourable members who are
currently housed in the temporary annexe,
which is lovingly known as "Siberia" -fortunately, none of the members in the annexe are Upper House members-to be
relocated and moved into the main building. A significant members area could be
established to accommodate about seventeen members, together with support staff.
It is hoped that further facilities could be
provided downstairs. The area is well served
by stairs, lifts and fire escapes. It is important to mention that point because, having
been an architect for some time, I am conscious of the problem of fire and fire escapes, and this building is not necessarily
good in that regard. Existing toilets could be
enlarged and mechanical and electrical
services to suit the new requirements could
be installed.
The environment thus created-and
some drawings have been provided-could
be extremely attractive, with stone flagged
floor, bluestone walls-it sounds a little like
Pentridge Prison, but it is not intended toand vaulted brick ceilings. An attractive environment could be created downstairs. Internal views could be opened up by using
glazed partitions wherever possible. A broad
estimate of the cost of the project is about
$750000. At present, the department is examining these possibilities. The President,
the Speaker and I will talk further about the
details and will keep honourable members
informed as the work gets under way.

THOMSON-CARDINIA SYSTEM
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the Government's liability under arrangements relating to the Thomson-Cardinia
dam systems, and, if so, when will the Government do so?

The Hon. D. R. WHITE (Minister of
Water Supply)-I understand an amount
outstanding of $25 million is to be paid in
two parts, and that the first part amounting
to $4·5 million has been paid by the Government to the Board of Works. The second
instalment is due prior to 30 June 1984.
PETITION
Marble project, Benambra
The Hon. B. A. MURPHY (Gippsland
Province) presented a petition from certain
citizens of Victoria praying that the Victorian Alpine Marble Pty Ltd project be given
an exploration licence to prove the viability
of the marble project at Benambra. He stated
that the petition was respectfully worded, in
order, and bore 1085 signatures.
It was ordered that the petition be laid on
the table.
PAPER
The following paper, pursuant to the direction of an Act of Parliament, was laid on
the table by the Clerk:
Planning-Report of the Department of Planning
for the year 1982-83.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting.

LIVE SHEEP EXPORT TRADE
The Hon. D. G. CROZIER (Western
Province)-I move:
That this House(a) recognizes the importance of the live sheep ex-

port trade to the rural community, the port of Portland
and the economy of Victoria; and
(b) calls upon the Government to ensure that this
trade is supported and maintained free from interference.

The Hon. H. G. BAYLOR (Boronia
Province)-I ask the Minister of Water
Supply whether the Government will pay to Hardly one week passes without some busithe Melbourne and Metropolitan Board of ness leader warning the nation of the dire
Works, this financial year, the instalments consequences of our increasingly non-comamounting to approximately $25 million or petitiveness vis-a-vis our major trading
more that are due to the board in respect of partners and exhorting us to come to 'terms

2034

COUNCIL

28 March 1984

with the harsh realities of the international
market-place.
Under those circumstances, it is almost
incredible that a youn~ and vigorous export
industry is under senous threat, not only
from the mindless militancy of a maverick
union, but also because of the arcane and
devious machinations of the State Government. Sadly, such is the case, and the Liberal Party considers the situation now to be
serious enough to enlist the unequivocal endorsement of Parliament in support of the
continuation of the export of live sheep from
the port of Portland.
From modest beginnings in the mid-1970s
when some 21 000 sheep were shipped from
Portland, the live sheep export trade has
grown until last year. Shipments from the
port exceeded 1 458 000 head out of a national total which is estimated to be of the
order of 7 million. This financial year no
fewer than 2·1 million sheep are expected
to be shipped from Portland, provided that
those involved in the trade are allowed to
go about their lawful business.
Although it is difficult, if not impossible,
to quantify the financial benefits of the live
sheep export trade in precise dollar terms,
some figures are relevant to the debate. It is
recognized that the live sheep export trade
offers producers a premium of anything between $10 and $20 a head over the export
mutton carcass trade bacause of the low demand for that product. Even more importantly-given the depressed state of the
export carcass mutton trade-the live sheep
export purchase price should be regarded as
a total bonus to the industry.
It is arguable that in the absence of this
demand-that is, the export trade-many
of those sheep would not be marketed at all
or, at best, sold at prices at the canner level.
Most important, however, is the influence of this trade on sheep values generally.
This demand has helped put an effective
floor in the market, which, in normal seasons, has contributed substantially to the
viability of many livestock producers; that
is beyond dispute.
The trade has also generated its own support industries with a consequent stimulus
to investment and employment. There are
now two feed lots operating in the Portland
district and the newly-established firm of
Heywood Stock. Feeds is producing fodder
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pellets for use in the livestock carriers during the three-week voyage from Portland to
the Middle East. A carrier of the size of the
Al Qurain-which, despite the events of the
past few days, I am glad to say expects to
complete its loading sometime later today
and should be out to sea by tonight-requires approximately 2000 tonnes of pellets. The principal ingredient of the pellets
is the equivalent of some 80 000 to 100 000
bales of hay.
The logistics ofloading such a large quantity of fodder, as well as the transporting,
marshalling and loading of the 120 000
sheep which constitute the Al Qurain's
shipload, is a form of undertaking that requires, apart from precise organization, the
welcome employment of livestock and general carriers, as well as stevedores, waterside workers and many others. Additional
work for shearers is also guaranteed by this
industry, as all sheep suitable for the trade
must be shorn prior to being transported to
feed lots before embarkation. I emphasize
that they are not bare shorn when they are
loaded on to the carriers.
The Port of Portland Authority is a further beneficiary. There are a number of normal charges associated with shipping, such
as wharfage charges of 10 cents a head-for
this shipment there is an immediate $12 000
from that charge. There are pilotage and
tonnage dues. Tonnage dues are worked out
on a somewhat complicated formula-from
memory, it is 1·45 cents a tonne a quarter
day. To obtain the figure, one would need
to multiply the 1·45 cents by 30 000, the
dead weight displacement of the ship, and
then by sixteen, which is the approximate
number of quarter days involved.
I have obtained a table of the cash flow
benefits which has been compiled by the
Victorian Farmers and Graziers Association. I should like to quote from this assessment in some detail. It suggests that every
time a vessel of this size berths at Portland,
the benefits to Portland and its hinterland-the geographic area according to this
analysis is defined as 100 miles north-east
of Portland-is computed at several
hundred thousand dollars. The figure listed
in this document is no less than $749 290.
Mr President, with your permission, I
should like to have the table incorporated
in Hansard.

Live Sheep Export Trade
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the very real concern that this trade could
be lost to Victoria.
In making that statement, it is necessary
to explain to the House that Portland is the
only outlet in the whole of eastern Australia
that is of any significance in the live sheep
export trade. Three principal ports handle
this trade-Fremantle, Adelaide and Portland. Some other ports, such as Devonport,
occasionally ship smaller numbers of live
sheep, but the three principal ports are those
that I have mentioned, and Portland is of
real importance in that it is a watershed for
the eastern States. It must also be remembered that sheep for this trade are not drawn
solely from Victoria; in fact, in some shipments, more than half probably come from
interstate. That proportion varies, but sheep
have come from the Queensland border districts to the port of Portland and, in the
course of that longjourney, they would have
passed in proximity to a number of abattoirs.
The charge for shearing was assessed at
The next point I make is that, if there
60 per cent as at July 1983, and 60 per cent
were
a demand for mutton, there would be
of 62 000 wethers at $1·40 a head amounts
to $52080; cartage from farm to feedlot no Question that the sheep would be procThere is nothing to stop meat procescomes to $31 000; the feedlotting consti- essed.
sors from competing in the market-place.
tuted 500 tonnes of hay at $70 a tonne, Some
of them tend to speak with forked
amounting to $35 000; and so on. Then, of tongues.
seems that some of the meat
course, there is the wash-up of all of those processingIt companies,
principally Thomas
charges, including the miscellaneous Borthwick and Sons (Australasia) Ltd, are
charges-preparatory work on the vessel, happy only when they can obtain sheep or
provendering for the vessel and supplying cattle at really depressed prices, and even
it with the necessary stores, the cash money then they do not always buy. Otherwise,
spent in Portland by the crew and the cash why would they not have processed the
money spent by truck drivers. It is all clearly sheep and cattle that were destroyed during
set out and it establishes the considerable the recent drought and those that were shot
flow of funds that is generated by this trade. in the crash of 1975 and 1976? It is said in
The port, as well as the industry and the the livestock industries that one could give
economy generally, is an obvious benefici- them the meat and they still would not have
ary.
a market. Unfortunately, that is true. That
With that background, it may be a matter fact must be firmly understood in any proper
of some incredulity to the uninitiated that a appreciation of the disputation.
serious and ongoing dispute is still current.
The Australasian Meat Industry EmployHonourable members have had a reminder ees Union is led by one of the most mercuof that situation over the past few days. De- rial union leaders.
spite several assurances by the Minister of
The Hon. J. W. S. Radford-You are
Agriculture, two of which were given in an- putting
it very kindly!
swer to Questions I have addressed to him
The Hon. G. A. S. Butler-Nice bloke!
during the current sessional period, that his
Government was seeking to resolve the disThe Hon. D. G. CROZIER-No doubt
pute and was seeking a harmonious solu- Mr Butler knows Mr Curran better than I
tion, little evidence is so far available of the do. For the purposes of this part of the deefficacy of those endeavours by the Govern- bate, I shall describe him as a most mercument. This motion is brought on because of rial and somewhat eccentric union leader.
The PRESIDENT-Order! The honourable member knows the rules concerning
the incorporation of tables in Hansard. The
rules are that the matter must, firstly, be
discussed with the President, prior to its
being raised in the House. The material has
to be relevant and it has to be possible to
incorporate it in H ansard. Also, a number
of copies of the material must be circulated
so that honourable members can have the
opportunity of seeing what it is proposed to
incorporate in H ansard. As the honourable
member has done none of those things and
has not discussed the matter with me, it will
not be possible to have the material incorporated in H ansard as the honourable
member suggests.
The Hon. D. G. CROZIER-I shall refer
to the appendix in some depth, because
other parts of the computation, in addition
to the charges I have already mentioned, are
contained in it.
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He is doing his best to perpetuate the myth
that meat workers are losing and have lost
jobs because of this trade.
When one examines the position in detail~ it is clear ~hat from a small beginning
ofhve sheep shIpments from Australia back
in the 1960s, there has been a modest increase up until 1977, when the trade really
star,ted to take off. Sinc~ then, it has grown
untIl last y~ar, when It reached approximately 7 mIllion head. It is also significant
that that growth has coincided with a number of other developments. One is an actual
increase in the export of carcass mutton and
lamb. That increase has not been as large as
one would have liked, but it has been a definite increase.
It is also significant that, until 1977 , when
the export figure increased to 4·488 million
compared with 2·612 million the previou~
year, little or no industrial action had been
taken on this issue; but from 1977, or cer!ainly f~om 1?78, considerable and ongoing
Industnal actIOn has occurred, not only in
Portland, but also initially in South Australia.
One climactic event in Adelaide in 1978
has, however, turned the tide in favour of
t~e t~ade in that Stat~. Thanks to the organIZatIon of Mr Ian McLachlan, who is well
known as an industry leader, and the solid
support he received from thousands of
growers, not just in South Australia but also
from other States, that confrontation on the
Adelaide waterfront has been quite terminal t~us far in respect of any ongoing disputatIon.
I suppose it was natural enough that Mr
Curran-and initially his entire Australiawide union-should turn his attention to
the export of live sheep from the port of
Portland. Perhaps the most notorious incident and certainly the most ugly that has
studded the checkered history of this trade
occurred in May 1980. On that day-I remember it well because it was a Cabinet day
when the Cabinet of the former Government was meeting as normal-the then
Deputy Premier and Minister for Police and
Emergency Services, Mr Thompson, was
informed that a roadblock had been established quite illegally and irresponsibly by
Mr Curran and his troops in an effort to
interdict the free flow of sheep from the
feedlot to the ship's side. Mr Thompson
typically decided that it was necessary for
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him to intervene personally, and he invited
me .to acc<?mpany him. ~ccompanied by the
pohce chIef of operations and the Chief
Commissioner of Police, Mr Miller we
travelled in a police aircraft to Portland. Mr
Thompson was briefed on the tactical situation and in his typical, quiet and decisive
way, he decided that the roadblock should
be moved forthwith. It was removed very
shortly, but not before some ugly incidents
had occurred and not before some supporters of that episode had sown a few Viet
Cong type rolling spikes on the road in the
area With the obvious intention of damaging the tyres of the road transports. That
incident has been well documented, and that
act of violence is one of the more dramatic
episodes of this whole saga. Since then, and
apparently because of the publicity that was
generated by that episode-which, I might
add, did nothing more than delay the loading of the sheep on that occasion-the Federal body of the Australasian Meat Industry
Employees Union requested the Australian
Council of Trade Unions to take up the
matter on a national basis, and that was
done.
The then Minister for Primary Industry,
Mr Nixon, after discussions with the peak
body of the unions, announced in 1982 that
an industry mission would go to the Middle
East. The mission was comprised of nine
persons including two members of the Australasian Meat Industry Employees Union
-Mr O'Toole, the Federal Secretary, and
Mr Brunt, the Vice-President of the Victorian branch-Mr Simon Crean, the VicePresident of the Australian Council of Trade
Unions and General Secretary of the Federated Storemen and Packers Union of
Australia. The union component was well
to the fore.
The union representatives submitted separate recommendations because they did not
agree with all of the points made by the rest
of the members of the mission. Nevertheless, there was a degree of consensus about
the situation that existed and what should
be done about it.
~he mission visited Bahrain, Kuwait, the
UnIted Arab Emirates, Saudi Arabia and
Libya. I shall paraphrase some of the findings. The premium sheep meat is considered to be from Arab "fat tail" sheep bred
in local flocks and imported from ~earby
countries. The limited available supply of
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this type of sheep is supplemented by imports of sheep from Eastern Europe and
Australia.
Australian live sheep are the heaviest in
the market although their flavour is not
considered to be ideal because the locals are
used to a different type of sheep and it is
held that the pellets fed during transport,
impart some undesirable taste to the meat.
Nevertheless, these sheep provide a substitute which is needed because the local industry cannot meet the demand.
There are other reasons for transporting
live sheep instead of the sheep being killed
here and the mutton and sheep meat being
sent in the normal chilled or frozen form.
One reason is the religious requirements for
meat to be killed "Hal-AI"-that is, meat
slaughtered according to the tenets of the
Islam faith-and the suspicion that imported meat cannot be relied upon in this
regard.
There is a combination of reasons, including practical and traditional reasons.
There are religious reasons why Australian
sheep are preferred.
Mr Dunn interjects that people in these
countries do not have refrigerators. That is
true, although with the increased per capita
income because of the oil revenue, there is
a wider ownership of refrigerators now than
in the past.
Although there were some differences of
opinion, the union representatives agreed
that there is a limited market for Australian
mutton.
It is a spurious argument that by stopping
this trade there would automatically be
more jobs for meat workers. Another factor
that has to be taken into account is the correlation between employment in the meat
industry and the number of cattle slaughtered. A number of members on this side of
the House would be well aware that the cattle population in Victoria has halved since
1975.
I realize that I cannot have another graph
incorporated in H ansard but I have a graph
which vividly illustrates that correlation.
U ntiI about 1981 the cattle slaughtering
graph and the graph of employment in the
meat industry were very similar. I do not
think there is any doubt that that correlation is valid and beyond dispute but that is
not accepted by the militants in the Austra-
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lasian Meat Industry Employees Union,
Victorian Branch or the South Western
Trades and Labour Council.
The South Western Trades and Labour
Council is known to favour the Socialist left
faction of the Labor Party. Mr Kent, the
Minister of Agriculture, laughs but the ideological credentials of one Federal member
who was formerly prominent in that organization, Mr Gerry Hand, and Senator
Primer are beyond dispute, as was manifest
when the present member for the Federal
seat of Wills contested preselection with Mr
Hand. It was not a one-horse race, and the
result was very close. This organization has
prominent people associated with it and has
a fair bit of clout.
In spite of the findings and recommendations of the Australian Sheep Meat Study
Mission to the Middle East and agreements
to promote the sale of carcass meat in those
countries and elsewhere to which the growers of this country contribute by a slaughter
levy of 2 cents a head, which is backed on a
$1 to $1 basis by the Federal Government,
it is recognized In the report that any progress in this area would be slow.
The repeated hostility of those elements,
which are apparently still dedicated to interrupting this trade, is based mainly on the
specious argument that stopping the export
offrozen meat would somehow restore jobs
in the industry. The processing industry is
in trouble and that fact has been recognized
for some years. I have mentioned some of
the reasons. Another reason is the decline
in the numbers in the sheep flock nationally
between 1970 and 1977. The slump in wool
prices in the early 1970s and the low price
for sheep and lambs which occurred concurrently led to a slaughter of the Australian
sheep flock, which meant a decline of some
50 million sheep.
The national sheep flock peaked in number in 1970-71 with approximately 180
million head. About seven or eight years
later it was down to round about 130 million head. From the information I have, the
present total is about 140 million head.
In Victoria, there was a 35 per cent decline in sheep numbers between 1970 and
1977. In 1977, the year that sheep export
became significant, the declining sheep
numbers halted. The graph reveals that
those numbers were climbing until the
drought intervened.
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By contrast, the beef industry which suffered a real crisis in 1973-74 has continued
to decline and numbers have stabilized at
about half of what they were in 1975. It will
be a long time before. beef levels return to
anything like the previous figure.
I have said that the correlation between
the employment that is available in the meat
industry and the cattle slaughtering is an
established nexus. Apparently, that is not
accepted by Mr Curran and this adds up to
a totally damaging and unnecessary guerrilla warfare against all involved in this industry.
The tactics of the meat workers are fairly
predictable. On ~10nday I ha~ the chance
to observe at close hand what was happening. I was on one of the trucks that went
through the picket line and the procedure
adopted on the picket line was quite different from any procedure adopted before. The
Minister of Agriculture gave some hint of it
in answer to my question last week, as recorded at page 1895 of Hansard of 21
March, when he said, inter alia:
In the meantime the Government recognizes that
right of the union to make its point on the issue ...

I understand-and my colleague, Mr
Chamberlain will refer to this in greater detail-that, asa result of what can be described only as a Government instruction,
the police adopted a procedure that I witnessed from the cabin of the truck in which
I was a passenger. Each truck was stopped
on approaching the south gate, which was
the normal route and, as each truck was
stopped by a policeman, an industry
spokesman, to give the particular person an
official title-I could describe these people
in somewhat different language, but not in
this place-approached the driver and each
driver was subjected to some sort of harangue about whether he realized what he
was doing and that meat workers' jobs were
being lost by this trade.
Although this vehicle stop was not critical to the operation it certainly delayed it.
During the debate the Liberal Party wants
to pursue why the police were given that
instruction. It is one thing for a group of
people, whether or not unionists, to demonstrate and to make their point of view; it
is another thing to attempt to interfere with
a normal commercial operation.
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I wonder what would be the reaction of
the Government if another group, or the
same group, decided to have a picket line at
the entrance to the car park at Parliament
House and held up every vehicle as it entered to make a point of view. Does any
honourable member think that would be
tolerated? Of course not!
This is the basic reason for the motion:
The Government has to come to terms on
where it really stands. Does it admit that
the benefits I have described are real? Does
it want the trade to proceed? Will it take the
necessary steps to ensure-as the Liberal
Party did when in government as it regarded the trade as important and desirable
and took all necessary steps-that people
going about their lawful pursuits are protected?
There is another aspect, apart from the
threat of direct physical confrontation on
the docks. Meat industry members down
there have no or very little support from
other unions. Ask the waterside workers
what they think about it. As~ the seamen:s
union and the transport unIon what theIr
members think. They will all say that they
want the trade to continue, just as the growers and the shippers do, but not Mr Curran.
Where does the' Government stand? It is
apparently committed to letting Mr Curran
make his point. I ask whether Mr Curran
will be allowed to go on making his point in
this inane, fashion and whether other obstructionist tactics such as the one used yesterday-a march from the factory down the
road used by the trucks to the dock, the aim
being not so much to draw attention to the
point of view of the meat workers but simply to slow down the operation-will continue to be allowed. I ask the Government
where it stands on this? It cannot continue
to hide behind the bland statements of Mr
Kent and others that they hope to find some
harmonious solution. I hope they do, but I
would like to know what progress is being
made.
I would like to know what consultation
has occurred between the vaunted Industrial Relations Task Force and the other
parties to the dispute, not just the grower
organizations, although I would have
thought as a matter of courtesy and common prudence that the growers would have
been invited to attend and consult on the
issue, and also representatives of the other
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unions. I ask the Minister of Agriculture
whether he makes any distinction between
a non-authorized picket line and a so-called
authorized picket line.
This picket line started off having the apparent authorization, as Mr Curran said, of
the transport union. A telex received in
Portland at about midday on Friday revealed that there was no such authorization. Subsequently, Mr Davis, on behalf of
his union, announced that that policy had
been reversed and that the transport union
was supporting the meat workers but the
Trades Hall Council and the Australian
Council of Trade Unions were not.
I would have thought if the Government
were genuine in trying to resolve this quite
unproductive and damaging dispute that it
would have taken far more positive steps to
involve the consultative process about
which it is always boasting. Apparently, Mr
Curran has the Government bluffed as he
has most of his membership bluffed, but he
is certainly not bluffing the rest of my constituents, the people of Portland or, indeed,
the majority of Victorians.
I refer briefly to one other issue which
seems to raise its head when this particular
controversy flares up, and that is the animal
welfare factor. I do not need to say very
much about it because the Minister of Agriculture has basically given the answer in
response to a question yesterday. Of course
the animals have to be inspected. That was
a procedure instituted by the Liberal Party
Government and rigorously enforced by my
former colleague, the Honourable I. W.
Smith, when he was Minister of Agriculture, and carried on by my colleague, the
Honourable T. L. Austin. That is an entirely appropriate procedure.
When I witnessed the loading on Monday, a small number of sheep were rejected
for veterinary reasons, as they should be,
and that process is working well. The Department of Agriculture has experienced officers on hand. The Minister of Agriculture
mentioned yesterday that Dr Napthine was
on the spot. Those officers know what they
are doing.
The sheep are not bare shorn. They have
five to six weeks pelt on them when they are
loaded on to the ship. Therefore, as anyone
knowing anything about the industry is
aware, shorn sheep being fed regularly and
in good condition-and they have to be in
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a good condition to make the journey-are
relatively impervious to the elements.
Nevertheless, I agree-and my colleague,
the honourable member for Portland in another place and I were together at Portland
on Monday-that on a day of such weather
conditions as prevailed on Monday, the operation should be suspended during the
worst of the storm. That is sensible and no
one disagrees with it. In normal circumstances, the animal welfare aspects of the
trade are well catered for but, every time
there is a flare-up, Mr Curran gives a heartrending plea for the welfare of animals.
The Hon. B. A. Chamberlain-He was
not too concerned about them after the bush
fires.
The Hon. D. G. CROZIER-Indeed.
There are echoes of this from people in such
well-known grazing areas as Prahran, Brighton and other places in the metropolitan
area who are no doubt experts on every aspect of sheep husbandry.
It is an unnecessary and damaging controversy and it is one, as I pointed out previously, that has produced ugly episodes of
confrontation and real violence. It has the
potential for further violence and if the
Government does not take a stand on this
it is inviting that very type of militancy.
The sheep producers have been most restrained during the long-running controversy, which commenced in approximately
1978. Members of the Opposition who represent those sheep growers have reached
such a stage of frustration and exasperation
that they are urging their leaders to take
action similar to that which was taken in
Adelaide. I cannot guarantee that if this stupidity continues a similar demonstration
will not occur in Portland. If that happens
no one could guarantee that there would
not be blood on the ground when it is all
over. That is not the way in which industrial disputes should be solved in this country.
The Hon. D. E. Kent-You are supporting Mr McLachlan.
The Hon. D. G. CROZIER-I am supporting Mr McLachlan because of the responsible and disciplined way in which he
handled the confrontation in Adelaide,
which has not been repeated at that port. It
has not been repeated at Adelaide because
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of the action that has been taken. However,
I commend the industry leaders in Victoria,
that is, Mr Des Crowe, the President of the
Victorian Farmers and Graziers Association, and Mr Hugh Beggs, chairman of the
pastoral group. Both of those leaders are
closely involved with this controversy. They
are knowledgeable about all aspects:.of the
controversy and they are to be commended
for their responsible leadership. They have
urged restrained and considered action from
their membership.
Un1ess the Government declares itself and
then takes the necessary steps to ensure that
this idiocy is not perpetuated, it is almost
certain that sooner or later there will be direct confrontation. It would be a bad day
for the history of Victoria if that occurred.
However, the responsibility for such an
event would be thrust firmly back at the feet
of the Government.
The former Government took full responsibility regardless of what happened.
The former Government made it plain that
the Police Force would be instructed to protect people going about their lawful business. At present one has the bizarre situation
of a threat to a new and growing export
industry that is of enormous value to the
rural sector. Indeed, as the Leader of the
National Party in another place reminded
radio listeners this week, the primary producers and miners contribute 76 per cent of
the exports of this country. All of the fancy
schemes and Mickey Mouse plans of the
Government for various social advancement would not get off the ground and could
not be funded if it were not for the income
produced by the primary producers and the
miners. None of the proliferative Government spending could be funded in the last
analysis un1ess someone actually made some
money through real wealth creation. The
sooner members of the Government realize
that basic truth, the better off this country
will be, although I sometimes despair
whether Government members will ever
grasp such fundamentals.
It is essential that the Government declare itself. I am confident the National
Party will support the motion. The Opposition recognizes the importance of the live
sheep export trade. The motion should be
supported by the Government as a symbol
of its support for an export industry.
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The Government has been remiss in tactics, which, to say the least, are devious and
ambivalent by not coming out and supporting the live sheep export trade. The Government has failed to consult its Federal
colleagues who have a far more realistic appreciation of the benefits of the live sheep
export trade. For the benefit of the memory
of Government members, it is on record
that when the Right Honourable the Prime
Minister was President of the Australian
Council of Trade Unions, he was asked
which industrial dispute he had most satisfaction in solving, he answered, "The live
sheep issue". Perhaps the Minister of Agriculture may like to join the Prime Minister
in the history books by setting his mind to
solving the present dispute.
The HOD. B. P. DUNN (North Western
Province)-Although the National Party
welcomes the opportunity of debating the
issue of the live sheep export trade, it does
not necessarily welcome the opportunity of
publicizing the activities of Mr Curran and
the band of people whom he has in Portland
who have been directed to obstruct the live
sheep export trade. The National Party believes the less publicity is given to Mr Curran and the dispute, the better off Victoria
will be. It must be kept in mind that the
picket that is operating at Portland is an
unofficial one that has not been approved
by either the Australian Confederation of
Trade Unions or the Trades Hall Council.
The picket has been applied at a time
when an agreement still exists on a Commonwealth contribution of 2 cents a head
for the promotion of the sheep carcass export trade. The picket has been imposed
following the release of the report of the
Australian meat study mission to the Middle East. Mr Curran and members of the
Australasian Meat Industry Employees
Union are out on their own in this issue.
How much longer will the Government
tolerate industrial disruption to a major export industry by a group of people who are
acting totally outside the sanctions of the
Australian Confederation of Trade Unions
and the Trades Hall Council? The Government and the union movement must come
to grips and exercise some discipline over
the Australasian Meat Industry Employees
Union.
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The importance of primary exports to
Australia is well known and documented.
Victoria cannot tolerate the present disruption to the live sheep export trade. The Victorian and Australian economies depend on
the export income derived from the export
products of the primary and minin~ industries. The live sheep export trade IS being
disrupted by a handful of people. Primary
exports are of paramount importance to the
Victorian economy.
The Australasian Meat Industry Employees Union claims that the live sheep export
trade is costing its members jobs because
live sheep are being exported rather than
being slaughtered in Victoria and the carcasses exported. The facts demonstrate that
that is not the case. The recent Australian
meat study mission to the Middle East
comprised representatives of the Australasian Meat Industry Employees Union and
others. The report of the study indicates that
it is necessary for the live sheep export trade
to continue to the Middle East because other
countries would fill the gap if Australia vacated the market. The report also concludes
that the countries in the Middle East did
not want carcass meat but preferred live
sheep for slaughtering in the home countries. The study concluded that there is a
market for the export of frozen meat to the
Middle East. The Australasian Meat Industry Employees Union must understand that
one cannot change overnight the eating
habits of the inhabitants of the Middle East
countries.
It will take years to develop that market,
which can run in conjunction with live sheep
exports.
The Hoo. M. J. Saodoo-You began
dealing with the loss of jobs. Why do you
not come back to that?
The Hoo. B. P. DUNN-I will return to
that matter. The reason why jobs have been
lost for meat industry workers goes far
deeper than the live sheep trade. It has been
proven that their jobs have not been lost as
a result of that trade. They have been lost
through a general depression in the livestock industry. The industry is depressed
for producers, who are not receiving a fair
return for their livestock and for processors,
who also are not receiving a fair return. Nobody in the industry is receiving a fair return for products sold at the local level.
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People in Australia have also chan~ed
their eating habits. The red meat trade IS a
much more difficult market to fill in Australia. Competition from white meats, such
as fish and poultry, has gained a tremendous slice of the meat market. The National
Party is applying itself to this problem to
improve promotion, marketing and presentation to regain that market for red meat.
Consumers in Australia require a specific
product. They will not eat the wethers that
are exported to the Middle East. If that type
of meat were placed in a butcher shop in
Australia, it would be considered as pet food
because Australian people want prime lamb,
hoggets or two-tooths. They want top quality meat and tender steaks. Sheep being exported to the Middle East are three or four
years of age; the wethers would not be consumed in Australia, even if slaughtered here.
The argument that the loss of jobs can be
traced back to the live sheep export trade
can be put to rest. It has been proved that
the Australian market has specific requirements.
I will deal with the matter of killing sheep
here for export in more detail. Middle Eastern countries prefer to have live sheep. That
tradition accords with their religious beliefs. Meeting that world market benefits
producers, the State and the whole nation
of Australia. I shall deal with the export of
the Australian Sheep Meat Study Mission
to the Middle East. It was comprised of the
First Assistant Secretary of the Department
of Primary Industry, Mr G. Mackey; Mr A.
J. Hely, Director of the Middle East Section, Trade Relations and Markets Division of the Department of Trade and
Resources; Mr Simon Crean; Mr J. O'Toole;
Mr J. K. Brunt, Vice-President of the Victorian branch of the Australian Meat Industry Employees Union; Mr McDonald, State
Manager of the Australian Meat Exporters
Federal Council; Mr J. Dransfield, and
abattoir operations manager; Mr James,
President of the Sheep Meat Council of
Australia; and Mr M. A. J. Cameron, President of the Pastoralists and Graziers Association of Western Australia. Those people
departed Australia on 18 March 1982 and
returned on 10 April, having visited Bahrain, Saudi Arabia, the United Arab Emirates, Kuwait, and Libya. Their report was a
significant step forward in gathering information on the live sheep export market. All
members of the mission, regardless of the
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final recommendations which differed
somewhat, acknowledged the existence of
certain facts. There was unanimity on specific requirements of the market.
The primarY purpose of the mission was
to investigate prospects for expanding sales
of sheep meat, as distinct from live sheep.
On page 4 of the summary of findings, a
number of important points are made. The
report states:

These findings have been agreed to by all
representatives of the mission, including
representatives of the Australian Meat Industry Employees' Union. Representatives
of the union made a summary of their findings which also substantiates that view. Paragraph No. 5 of their findings state:

Increased incomes and rapid population growth including a heavy influx of expatriates over the last ten
years have resulted in very substantial increases in meat
consumption in all of the countries visited by the Mission. Growth in demand for meat has far outstripped
growth in local production. Rapidly growing imports
of livestock for local slaughter, beef, sheep meats and
poultry have made up the shortfall.

Paragraph No. 6 states:

It was found that, as in other countries,

poultry consumption has significantly increased in proportion to other meat sold
and consumed. On page 4 of the summary
of findings it further states:
The meat purchasing habits of the indigenous populations are heavily influenced by the old custom of
families slaughtering their own sheep for consumption
on the same day.

People in those countries tend to slaughter
a sheep and eat a large proportion of it on
the same day. That is done in accordance
with the customs of those countries. That
practice developed because they could not
store the freshly slaughtered meat adequately and that practice continues to be
reflected in a preference for purchasing
freshly slaughtered meat, even though some
of it is now frozen in domestic freezers for
later consumption. However, the previous
customs still predominate. Summary of
findings No. 7 states:

The local populations in all the countries visited
have a strong preference for fresh meat, particularly
sheepmeat.

Prior to refrigeration becoming widely available
(within the last 10 years), the only way to keep meat
fresh was to keep it alive. The tradition of arranging
the consumption of the whole carcass at one sitting
was because meat left over could not be preserved.

Paragraph No. 7 states:
All countries visited continue to tolerate the belief
that the only way to be sure that sheep meat from
Australia is Hal-Al, is to slaughter it locally.

Paragraph No. 18 states:
The countries visited have a strong preference for
big framed wethers weighing in excess of 50kg live
weight (and preferably heavier). There are no other
countries capable of supplying the market with sheep
of similar type.

Australia can do that. It can supply the trade
with animals that are not wanted by the
local market in Australia. I will return to
the importance of that trade to the sheep
industry shortly, as it is of paramount importance.

In their general recommendation, the
mission members first asked for an aggressive campaign to develop sheep meat exports to the Middle East through a
combination of Government-to-Government discussions, incentives, market assistThe religious requirement for meat to be Hal-Al- ance, measures and promotion. They then
i.e. for it to be slaughtered according to the tenets of asked:
Islam-and suspicion that imported meat cannot be

so relied upon, is an important factor contributing to
the strength of the preference for locally slaughtered
fresh meat.

That the Australian Government consult with interested industry bodies on the establishment of funding
arrangements for a positive program of development.

Honourable members are aware of that requirement and the preference of those people to be totally assured that meat has been
slaughtered in that way. Paragraph No. 8
states:

I have already referred to the way in which
the Government at that time and the present Federal Government supported this
programme, which is backed by Federal
Government support and a producer levy
of 2 cents a head. They also recommended:

The Mission was consistently advised by traders and
officials that frozen mutton could not be readily substituted for imports oflive sheep.

That Australian Government and the AMLC ensure
that Islamic slaughter procedures in Australia are
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properly followed and certified as required by importing countries . . .

Export sheep originate from many areas of Victoria,
New South Wales and Queensland.

and so on. As the House would be aware,
some of those countries have sent inspectors to Victoria to examine our export works
to see whether the procedures are being carried out in accordance with "Hal-AI". There
were a whole range of recommendations but,
basically, their thrust was to continue to
push the market for live sheep and, at the
same time, develop the trade of carcass
meats to the Middle East. That was agreed
to by all the unions, so, the dispute at Portland can really be isolated as a completely
separate matter. It has been organized by
Mr Curran and does not have the sanction
and approval of the Trades Hall Council or
the Australian Council of Trade Unions or
the union movement generally.
The Victorian Farmers and Graziers Association has undertaken a considerable
amount of work in highlighting the importance of this trade to the sheep industry of
the State and nation and it supports the live
sheep trade. Like Mr Crozier, I commend
the association for the work it has undertaken. It has backed up its beliefs and efforts
with proper documentation, some of which
Mr Crozier read to the House.
In a special position paper on live sheep
exports which the association released in
July last year, some interesting comments
were made about the industry. The association estimated that the live sheep export
trade had an economic value to the Portland district of$7·5 million a year in additional direct revenue for the annual export
of 1·1 million sheep.
The Hon. D. G. Crozier-That was on
the basis often ships only.
The Hon. B. P. DUNN-That is right.
The Hon. D. G. Crozier-There were sixteen ships last year, so the figure is conservative.
The Hon. B. P. DUNN-That is correct,
the figure is conservative. The Victorian
Farmers and Graziers Association paper
said that the economic value of the live
sheep export trade to the entire rural economy was estimated at between $11 million
and $27·5 million a year in additional direct
revenue for the annual export of 1·1 million
sheep, depending on the availability of export markets for carcass mutton. It goes on
to state:

SO, this is a trade through a Victorian port
that is really servicing a large proportion of
Australia, and the State benefits substantially from that trade.
The paper points out quite clearly that
the live sheep market is a specific market
and that there is virtually no demand at
present for carcass mutton from our export
markets. On page 4, it says that exporters
are not in a position to compete against the
price being offered for live export. If producers tried to sell the sheep on the local
market, they would be struggling to receive
$10 a head, yet the live sheep trade producers are receiving a price of between $20 and
$25 a head. That is what it means to the
Victorian producers.
Some honourable members might ask,
"Why should the producer gain in that
way?" I point out that the export of live
sheep has an effect on the whole sheep industry; it underpins the industry. It gives
the industry a degree of confidence because
it knows it can dispose of stock that no one
else wants and can do so at an economic
price. That flows back through the economy
and the community generally.
The Hon. D. E. Kent-Some had to be
paid to dispose of them last year.
The Hon. B. P. DUNN-That is another
issue entirely. Those sheep would not have
been able to make the trip anyway, because,
as Mr Crozier pointed out, sheep for the live
sheep export trade have to be in good condition. Those sheep would not have made
it to the port, let alone to the Middle East.
The Hon. J. W. S. Radford-They would
not have got on the truck.
The Hon. B. P. DUNN-That is so, they
would not have got on the truck. The Victorian Farmers and Graziers Association has
supported the introduction of the levy and
an industry contribution towards the further development of the market. The
unions, particularly My Curran's union,
must accept that to develop a carcass export
trade to the Middle East will not be an overnight process. At the time when the Victorian Farmers and Graziers report was
published, $11 7 000 worth of projects to
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promote the carcass export trade had already been commenced.
I have referred to the benefits accruing to
individual producers, but the benefits flow
much further than that; they flow throughout the Victorian economy. The trade has a
substantial flow-on effect. The report states,
on page 8:

Live Sheep Export Trade
in putting themselves at the very forefront
of this issue.

The farming industry generally will support those people if bans are applied to the
individual operators. Many of them are
owner-operators who are transporting the
sheep from the properties of the farmers to
the ships. Farmers and producers were at
A number of major manufacturing industries in the Portland during the current loading of the
western suburbs of Melbourne depend significantly on ship and they travelled to and from the ship
the viability of the rural sector. The increased revenue with the truck drivers to give them support
from the live export trade would noticeably affect such and assistance.
companies as:
The trucks could be pulled up on each
run, up to ten or fifteen times a day, and the
Massey Ferguson
ConnorShea
issue was explained to them each tIme. That
Ralph McKays
lel (Australia)
is senseless disruption. Surely, they need to
ARC
Shell
be told only once. Does the Minister claim
Petroleum Refineries that they should be pulled up and subjected
Hoechst
ElderslXL
Dennys Strachan
to this harangueing from union members?
Mercantile
If the dispute at Portland were official, maybe the Government might condone some
Farmers Grazcos
Dalgetys
action, but this is unofficial action and beSo, the trade has a flow-on effect not only to cause of this action directions are issued to
people directly involved in it but also to the police and others in Portland. The Govprimary industry in general. The Victorian ernment has given the action a status that it
Farmers and Graziers Association stand is does not deserve by allowing the police to
quite clear. It wants live sheep exports to pull up the trucks and on each occasion
continue without this senseless-that is operators are harangued by union memwhat I call it- disruption that is now tak- bers.
ing place.
The National Party asks the Government
What is the effect down at the wharf? The to make clear 'its stand on the issue. The
truck drivers are in a very difficult position. Government supports the live sheep export
They have been and are being threatened in trade; Mr Kent has made that clear. I hope
regard to their future work. Mr Curran and that he and his Government are prepared
his union have made it quite ~lear. In fact, to stand behind the study mission and its
a statement made by Mr Sargent, the secre- recommendations, which were agreed to by
tary of the South West District Trades and the union movement. The question is
Labour Council, was reported in the Port- whether the Government can control Mr
land Observer of Friday, 23 March:
Curran and the representatives of his union,
Mr Sargent told the Observer that anyone breaking who are acting outside the union movethe picket would be subject to bans or other industrial ment.
action as determined by the South West District Trades
The farming industry can no longer toland Labour Council and its affiliates.
erate the degree of disruption that is taking
In other words, the truck drivers who are place in Portland in the live sheep trade.
carrying sheep to the ship will be singled The National Party wants a clear statement
out and subjected to bans and other duress. from the Minister on whether this will continue each time a ship is loaded with live
The Hon. D. G. Crozier-And the car- sheep at Portland. Are the trucks to be conriers of the pellets as well.
tinually pulled up by the police and the
drivers
told of the claims and the objections
The Hon. B. P. DUNN-Yes, it extends
beyond the truck drivers carrying the sheep of the Australasian Meat Industry Employbut I will mention them especially. It takes ees Union and Mr Curran?
The National Party believes this is a specourage for them to do what they are doing.
I know that primary producers want to cific market and that Australia can meet
thank them for the courage they have shown that market. If Australia does not service
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the market to the Middle East, someone
else will. It has been clearly documented
that there is not a market in Australia for
these sheep and, if there were, the price level
would be so low that it would cause economic ruin to the industry. The National
Party cannot overstate the importance of
this underpinning of the industry because if
this area failed, overnight the sheep industry would be in a state of almost total collapse. The National Party supports the
motion to the hilt and asks the Government
to ensure that the export of live sheep will
continue uninterrupted by Mr Curran or
anybody else.
The Hon. L. A. McARTHUR (Nunawading Province)-I enjoyed Mr Crozier's
account of the history of the trade. I did not
like some of the histrionics, the attacks on
the Government, the prophecies of blood
on the floor and confrontation. These caused
me great disquiet. Of course, there was the
usual bash of unions. Honourable members
have heard a biased account, but we did
hear an accurate historical account of the
industry.
I should like to examine the movement
of the ship, the Al Qurain, which came into
Portland, as this has been brought into the
debate. The debate is about ships being
loaded but it should be remembered that
negotiations had been undertaken with all
parties. It seems that in view of the bad
weather at Portland and other matters, the
Ministers concerned deserve congratulations for resolving the disputation by negotiation instead of confrontation and blood
on the floor tactics.
A negotiated settlement of the disputation is a settlement. In this case the negotiations that took place allowed the ships to
be loaded in good time, although no record
was broken. Loading will be finished today.
Those actions alone would vindicate the
Government in the second part of Mr Crozier's call upon it to ensure that the trade is
supported and maintained. It has been
maintained by the good sense of the Ministers of the Government.
The Government understands the importance of the controversal subject of live
sheep export in Portland. By its actions in
the last few days it has supported the industry. Honourable members received a financial analysis from Mr Crozier that showed
there is a flow-on of benefits to the farmers
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in the south east of Australia and the general rural community as well. The figures I
was able to glean from Mr Dunn, Mr Crozier and from other sources indicate that
the all-out benefit of the live sheep trade is
approximately $20 million and, in a bumper
year, $30 million. A million sheep at $20 a
head would add up to about $20 million.
Ifthe sheep industry in Victoria was worth
approximately $540 million in the last year
that could be called a normal year, and that
was the year before the drought-those figures appear in a publication of the Department of Agriculture-that would mean that
the live sheep export trade was worth approximately 4 per cent. If one considers the
complete livestock industry of Victoria,
which has a value of approximately $1900
million, the live sheep export trade would
be worth approximately 1 per cent.
That does not detract from the fact that
the live sheep export trade is important. It
has importance to the rural industries and
the infrastructure of the Western District,
as well as to the whole of Victoria. However, it must be put into the context of the
over-all industry. The live sheep industry
employs people in transport and hay palletization, and is a self-sustaining industry.
When live sheep exports began, we were
told that it was for the export of aged wethers that had no value as meat on the Australian market and that the mutton products
from those sheep could not have a market
anywhere in the world. That may have been
mentioned during the debate today, but I
understand that the age of the sheep being
exported has dropped considerably. It is not
true that all of the sheep being exported
these days are aged wethers.
I have information from Thomas Borthwick and Sons (Australasia) Ltd of Portland
indicating that quite a number of the sheep
being sold through the export trade are suitable for slaughter and sale in the Australian
trade. There appears to be a divergence of
opinions between Borthwick's and members of the Opposition about the quality of
the mutton being exported. However, all
honourable members agree that the export
is important and that the meat and abattoir
processing industry and the meat workers
of Victoria have been subjected to extremely depressed conditions for a number
of years.
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I realize as well as any members of the
Opposition that the fall in stock numbers,
particularly beef, and the movement towards grain production have contributed to
this depressed state, but Victoria has a big
infrastructure in the meat industry. Meat
works are situated at Shepparton, Ballarat
and Corio, and Smorgon Consolidated Industries and Richmond abattoirs are two
other meat works. Many of those are not
currently operating. If there can be some
return to the slaughtering and packaging of
meat, it is well worth the trouble. It would
be a legitimate exercise for all parts of the
industry, including union leaders, to promote and demonstrate, at times, their concern for the state of the industry and its
2000 unemployed workers and their families.
A case exists for further promotion, and
all opportunities of furthering the meat
slaughtering industry should be taken,
whether it be the carcass industry, further
processing, or boning-out and packaging of
meat in Victoria. Surely all honourable
members agree with that.
The Government is concerned with the
general economic health of Portland. Some
decisions made by the previous Government may not have been in the best interests of Portland, but I am certain that this
Government will eventually fix the ills.
Borthwick's at Portland is currently employing 300 workers although it has a capacity to employ 800. A fortnight ago, Mr
Dunn told me of some difficulties with grain
handling at Portland. The Government
would like to see a far better rate of employment at Portland, which is economically
depressed. The Government will address
that issue during the year.
I will comment on the jurisdiction of the
live sheep industry. As Mr Dunn has informed the House, the previous Federal
Minister for Primary Industry, Mr Nixon,
appointed a delegation and took over responsibility for the live sheep export trade.
That responsibility has now been extended
to the present Minister, Mr Kerin. I am certain that he believes both the meat industry
and the live sheep export trade can operate
side by side. However, a balance must exist.
We may be being ripped off in the way we
sell live sheep. We gain benefits from the
manufacturing and processing of mutton as
either export carcass mutton or boned-out
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mutton. The balance of the industry may
take time, but we must move for this balance. We cannot have the biased, one-sided,
confrontationalist aspects mentioned by Mr
Crozier as the basis of making improvements to the live sheep industry, and the
rest of the meat industry in Victoria.
The sitting was suspended at 1 p.m. until
2.3p.m.
The Hon. L. A. McARTHUR-The
scenario referred to by Mr Crozier and, to
some extent, by Mr Dunn concerning the
loading of sheep on the Al Qurain from
Portland this week did not occur. There was
no confrontation and the delays were minimal. This is to the credit of the Minister of
Transport who, on Friday, 23 March, met
representative bodies, including the port of
Portland development committee, graziers
and truck drivers' representatives.
Discussions took place and I understand
the Minister assured the various groups that
the loading would proceed. That is exactly
what occurred and the Minister initiated
another tripartite agreement with the unions
and others so that holdups would not occur.
The police and meat workers were able to
work together. The meat workers had a legitimate reason to be on the picket line to
publicize the need to extend processed meat
markets and to bring to the attention of the
public the plight of the 2000 unemployed
meat workers. Although the trucks were required to stop for a few minutes, the picket
line was orderly, delays were minimal and
the loading of the sheep proceeded.
The initiatives of the Minister and the
lengths to which he went to ensure that the
loading of the Al Qurain proceeded, show
the genuine concern of the Minister. The
performance of the Minister negates the necessity for the motion for all honourable
members except those who wish to provoke
confrontation. The Government recognizes
that all parties have legitimate concerns. Although the live sheep export trade is going
ahead, vigorous efforts will be made to find
markets for slaughtered sheep.
Honourable members referred to the animal welfare aspects and one must remember that the Government allowed Royal
Society of Prevention of Cruelty to Animals
inspectors to have access to the holding pens
and trucks. Unlike the previous Government, inspectors were allowed access to the

