Questions without Notice

Wednesday, 7 March 1984
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE

PROCEEDINGS AGAINST MR NORM
GALLAGHER
The Hon. CLIVE BUBB (Ballarat Province)-In view of the persistent rumours
that proceedings against Mr Norm Gallagher will not proceed, will the AttorneyGeneral advise the House whether he has
received any advice from the Director of
Public Prosecutions on when proceedings
will commence?
The Hon. J. H. KENNAN (AttorneyGeneral)-No, I do not know what the rumours are, but I understand that the proceedings may begin in Mayor June. I have
received no firm dates from the Director of
Public Prosecutions on the matter.
MINERAL RESERVE BASINS
SCHEME
Th~ Hon. B. P. DUNN (North Western
Provlnce)-I ask the Minister of Water
Supply: Has the Government made a decision to proceed with the mineral reserve
basins scheme near Swan Hill and Kerang?
If a decision has been made to proceed, what
are the details of the Government's proposed time-table for the scheme?
The Hon. D. R. WHITE (Minister of
Water Supply)-The Government has resolved to proceed with the completion of
the mineral reserve basins scheme. Honourable members will appreciate that the
Salinity Committee was given a period of
six months in which to address the matter
which had previously been the subject of a~
inquiry by the former Parliamentary Public
Works Committee. The Salinity Committee wrote to the Government seeking advice
on whether it wanted the committee to continue with that term of reference. It was
clearly understood that, if the committee
were to proceed with the term of reference,
the extended inquiry would have taken
about two years.
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After due consideration of the issue, the
Government has decided to continue with
the completion of the mineral reserve basins and has advised the Salinity Committee
accordingly. In doing so, notices to treat for
properties in the area and a time-table for
the project will be considered. The Water
Commission has only recently had the benefit of being advised of the Government's
intentions and a time-table is being prepared. When I have received that advice I
shall make it available to the honourable
member.
RURAL WATER SUPPLY
The Hon. M. J. ARNOLD (Templestowe
Province)-I direct a question to the Minister of Water Supply. In a statement made
by the Minister on 2 December 1983 covering reforms in the water sector, a proposal
was outlined to establish a rural water supply authority to manage irrigation and other
rural water services. Will water users have
any direct representation on the board of
the organization?
The Hon. D. R. WHITE (Minister of
Water Supply)-Since that Ministerial
statement was presented, extensive consultation has occurred with irrigator interests
and other interested parties who would be
affected by the restructure of the Water
Commission. During this sessional period
it is intended to proceed with proposed legislation to establish the Rural Water Commission. A considerable amount of
unanimity has emerged on the name of the
commission, which will have direct representation from people in the industry, including irrigators. We look forward to
.debate on the proposed legislation in the
House during this sessional period.
SOIL CONSERVATION AUTHORITY
The Hon. N. B. REID (Bendigo Province)-Is the Minister for Conservation,
Forests and Lands aware that Soil Conservation Authority officers have limited
transport funds available to them and that,
if a farmer wants an inspection of his property, he must collect the officer from the
authority, transport him to his property for
the inspection and return him to his office?
If the Minister is aware of this scandalous
situation, will he allocate additional resources to the authority?
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The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
not aware of the problem to which the honourable member has referred. I shall certainly take up the matter to determine what
the problem is and whether it can be overcome. If the honourable member will give
me any details, I shall follow them through.

Questions without Notice

DINGOES

The Hon. G. A. SGRO (Melbourne North
Province)-Yesterday, the House debated
a Bill regarding animals, so it is appropriate
for me to ask a question about dingoes. Is
the Minister for Conservation, Forests and
Lands aware that many people keep dingoes as domestic pets; does he agree that the
keeping of dingoes as pets is both illegal and
RIVER IMPROVEMENT TRUSTS
unsafe; and what course of action does the
The Hon. D. M. EVANS (North Eastern Minister intend to take to terminate this
Province)-I direct the attention of the undesirable practice?
Minister for Conservation, Forests and
The Hon. R. A. MACKENZIE (Minister
Lands to the recommendation of the eighth
for
Conservation, Forests and Lands)-The
report of the Public Bodies Review Committee that in many cases river improve- Government has become increasingly conment trusts should be set up as and given cerned about the problem of dingoes being
the responsibility of catchment authorities. kept in a domestic situation. It is possible
As there is a clear interrelationship between that several hundred if not 1000 dingoes are
the operation of those trusts in the newly- being kept in a domestic situation. Keeping
constituted Department of Conservation, dingoes as domestic pets is illegal, but the
Forests and Lands, will the Minister be sale of dingo pups is advertised in rural
liaising with his Ministerial colleague, the publications.
Honourable members are aware that the
Minister of Water Supply, on the issue and
considering the appropriateness of the cur- keeping of dingoes is illegal under the prorent suggested divisions of the Department visions of the Vermin and Noxious Weeds
of Conservation, Forests and Lands, which Act. The Government is concerned about
are constituted along river stream bank safety, because from the advice it has reboundaries, rather than watershed bounda- ceived, both from people who have had a
great deal to do with the breeding of dingoes
ries?
as well as from the Royal Society for the
The Hon. R. A. MACKENZIE (Minister Prevention of Cruelty to Animals, many
for Conservation, Forests and Lands)-As dingoes become unmanageable.
the honourable member is well aware, the
Reports indicate that dozens of calls are
recently published "State of the Rivers" report indicated exactly the state of the rivers, received each week from dingo owners who
want their pets put down because they have
and many problem areas.
become unmanageable. That has led to
The report did not address the question many of the unmanageable animals being
of how the problems should be overcome, released into forest areas, which is of grave
but it clearly indicated that a great deal of concern.
work needs to be done throughout the State
The previous Government was aware of
on river frontages.
this wide disregard of the law, but this GovAs Mr Evans correctly stated, some con- ernment believes something should be done
fusion and conflict has occurred with river as a matter of urgency. Therefore, the Govimprovement trusts and various Govern- ernment intends to introduce regulations
ment departments. Following the publica- that will allow for the keeping of dingoes
tion of the "State of the Rivers" report, a under strict conditions. The animals will
working party has been established. I assure have to be spayed and they will have to be
Mr Evans that the Government will con- kept in a secure compound. The buying and
sider the report and close liaison between selling of dingoes will be illegal. A permit
the Minister of Water Supply and me will system will be introduced; only special autake place in an endeavour to bring back thorized breeders will be allowed to conmany of Victoria's fine rivers and water tinue breeding, but only for scientific
areas to their proper and true form as places purposes or for the use in authorized zoos
of beauty for the enjoyment of Victorians.
or other establishments.
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ROYAL AUTOMOBILE CLUB OF
VICTORIA DEVELOPMENT AT
NOBLE PARK
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PROPOSED WATER BODY

The Hon. W. R. BAXTER (North Eastern Province)-In the light of the answer
The Hon. A. J. HUNT (South Eastern given by the Minister of Water Supply to
Province)-I refer the Minister for Plan- Mr Amold that consensus is emerging on
ning and Environment to his Ministerial the restructure of the water industry in Vicdetermination to disallow the Royal Auto- toria, is the Minister aware that a good deal
mobile Club of Victoria development proj- of concern still exists as to the proposed
ect at Noble Park, and ask him whether the name of the Rural Water Commission as
published reasons for that decision were being insufficiently descriptive? More imdrafted personally by him, by his depart- portantly, will the Minister give an undermental officers or by officers of the Mel- taking that the membership of the board
will include practising irrigators as well as
bourne and Metropolitan Board of Works.
persons who are experienced in irrigation
The Hon. E. H. WALKER (Minister for from a more theoretical perspective?
Planning and Environment)-In a very real
The Hon. D. R. WHITE (Minister of
sense, the content of the Ministerial determination on the Royal Automobile Club of Water Supply)-Obviously, this matter will
Victoria facility was the work of the former be the subject of extensive debate in the
Government. The reality is that the strategy House during the current sessional period,
for Melbourne-known as Amendment No. and I look forward to that debate. The GovI 50-was taken at least four years ago. The ernment and I look forward to receiving
reality is that the strategy for Melbourne is any further information that the honouraa bipartisan strategy, and the honourable ble member wants to put forward on what
member knows that. The reality is that, is the most appropriate name for the succeswhen rules are made, they are not necessar- sor body to the State Rivers and Water Supily made to apply forever, but must be ap- ply Commission and the merits of any such
plied with discretion. In that regard, the proposal. So far, we have not received any
honourable member knows full well that additional suggestions since the incorporathe decision that was made would be in line tion of the name Rural Water Commission
with the former Government's intent four as the name for the successor body.
years ago.
The Government looks forward to inIf the honourable member is asking who cluding in the representation on the proheld the pen, I shall tell him how the Min- posed commission many persons other than
isterial determination was created. I per- persons who have had direct practical exsonally gave the directions as to how the perience in irrigation, persons who obdecision was to be made. It was my respon- viously have the capacity, as Mr Baxter
sibility; I called in the issue. Honourable would agree, to look beyond the interest of
members know that because, on the very the immediate farm-persons who have had
day that the Royal Automobile Club ofVic- and continue to have immediate experience
toria announced its intent, I announced in as practitioners.
this House my intention to call in that matLEGAL AID SERVICE
ter, so I claim responsibility for authorship
of the determination.
The Hon. B. W. MIER (Waverley ProvIn terms of who held the pen, an officer ince)-Will the Attorney-General advise the
of the Ministry for Planning would have House what action the Government has
been the final draftsperson. I edited the doc- taken to make legal aid more accessible to
ument. The officer concerned would have the people of Victoria?
used Board of Works material to draft the
The Hon. J. H. KENNAN (Attorneydetermination. I made certain amendments
to it and signed the document, so I claim General)-During the past nine months or
actual authorship of the final determina- so, the Government has taken a number of
tion. However, I again make the point that significant steps towards making legal aid
that determination is every bit as much the more accessible to the people of Victoria.
responsibility of the former Government as Last October it approved the use of additional income from the Solicitors Guaranof the present Government.
Session 1984-70
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tee Fund to enable the Legal Aid
Commission to open a new regional' office
in Dandenong. It was apparent from the
point of view of the Government and the
Legal Aid Commission that there was a need
for an office there, but that office has been
even busier than was expected and now
provides the services of a professional duty
solicitor in the Dandenong, Cranbourne and
Berwick Magistrates Courts. In line with its
policy on regionalization, the commission
has moved its Brunswick office to Preston
to better serve the northern suburbs region
and increased staff in that office has meant
that the Preston Magistrates Court, which
is the third busiest in the State, now has a
duty solicitor for the first time.
The commission will be announcing the
opening of a further regional office this
financial year. It is noteworthy that the
Dandenong office was the first legal aid office to be opened in Victoria for almost ten
years.
ALCOA OF AUSTRALIA LTD
The Hon. D. G. CROZIER (Western
Province)-I ask the Minister for Minerals
and Energy whether at long last agreement
has finally been reached between the Government of Victoria and Alcoa of Australia
Ltd with regard to the price of electricity to
be charged for the company's proposed aluminium smelter at Portland. If so, when
can the people of the State expect an announcement confirming that fact? If not,
when can honourable members expect a definitive statement, either from the Minister
for Minerals and Energy as the responsible
Minister or from the Premier, about the
state of the negotiations?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Obviously, as reported to the House on many occasions,
constructive negotiations have occurred and
are continuing. Responsibility for making a
final announcement in relation to that matter rests with the Premier.
EXCESS WATER CHARGES
The Hon. B. T. PULLEN (Melbourne
Province)-My question relates to the increase in excess water charges. Will the
Minister of Water Supply indicate what increases have actually occurred and how the
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bills of householders will be affected this
year?
The Hon. D. R. WHITE (Minister of
Water Supply)-Excess water charges is an
issue which the previous Government began to address because the charge for excess
water was about 15 cents a kilolitre and the
cost of providing excess water was about 45
cents a kilolitre.
The previous Government and the Board
of Works began to increase the charge for
excess water on the ground that the consumption of water in Melbourne has reached
approximately 2500 megalitres a day and,
to try to make the community aware that
water is a scarce resource, it was deemed
appropriate to increase that charge. The
Government has continued with that policy.
The impact of that increase on the revenue of the Board of Works this year and on
individual ratepayers is as follows: The total estimated receipts of the Board of Works
for 1983-84 will be $446 million; the revenue from excess water charges is expected
to be $12 million.
The impact of excess water charges for
1983-84 is that the revenue from industrial
consumers is expected to drop by 1·6 per
cent and for domestic consumers by 9· 5 per
cent as a result of the impact of the drought.
I am advised by the Board of Works that
it is estimated that approximately 29 per
cent of properties in the metropolitan area
will receive excess water bills for 1983-84
compared with 36·8 per cent of properties
last year.
PUBLIC ACCESS TO YARRA RIVER
FRONTAGE
The Hon. H. G. BAYLOR (Boronia
Province)-I ask the Minister for Planning
and Environment whether it is the intention of the Government, under the Yarra
River Frontage Strategy Plan, to allow public access to the entire frontage of the river
in the area under the jurisdiction of the Upper Yarra Valley and Dandenong Ranges
Planning Authority.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mrs Baylor
asked a specific question so I would be
wrong to say I could answer it accurately
without reference to the Upper Yarra River

Petition
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plan, which was completed in recent times.
Certainly the intent of the plan is to make
far greater public access possible. I take the
question on notice and have an accurate
answer prepared for Mrs Baylor.

Government that a proper procedure be followed. The Minister of Transport has assured the Swan Hill councillors that that
will be done.

SALE OF RAILW AY PROPERTY

PETITION
Lake Tyers

The Hon. K. I. M. WRIGHT (North
Western Province)-My question, which is
also directed to the Minister for Planning
and Environment, refers to the powers of
Government Ministers and departments
with respect to planning matters. It refers to
the Shire of Swan Hill and the fact that
V/Line or the Ministry for Planning and
Environment did not adhere to planning
powers and principles in permitting the sale
of railway properties to employees.
There has been correspondence on this
matter between the various Ministers and
the shire. Firstly, is the Government adhering to the principle of Government Ministers and departments complying with
planning laws and, secondly, would the
promise made to an employee carry greater
weight than planning legislation?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The question Mr Wright asks is a vexed one, and he
and I know that a great deal of correspondence has been exchanged on the Swan Hill
railway land issue. Indeed, I have visited
that area and, in the company ofMr Wright,
spoken with local council on the matter. I
have also spoken to the Minister of Transport on the matter. Suffice to say that the
Government holds a commitment to follow
proper procedures in the disposal of land. I
believe a letter from the Minister of Transport to that effect is in the possession of the
councillors of Swan Hill.
It does not mean that there are not some
difficulties in that regard. With regard to
railway land, I point out that in the past it
has been zoned for a special purpose as railway land. The proper procedure for the disposal of that land is difficult to follow
whether one rezones before disposal or
whether one disposes of the land, as it is
competent for the Ministry of Transport to
do, and allows rezoning to occur. As Mr
Wright knows, the Government has not finally resolved the matter. The issue is important because it affects all areas in
Victoria. However, it is the intention of the

The Hon. B. A. MURPHY (Gippsland
Province) presented a petition from certain
citizens of Victoria praying that commercial fishing be banned from Lake Tyers. He
stated that the petition was respectfully
worded, in order, and bore 1111 signatures.
It was ordered that the petition be laid on
the table.
PAPERS
The following papers, pursuant to the directions of an Act of Parliament, were laid
upon the table by the Clerk:
Statutory Rules under the following Acts:
Drugs, Poisons and Controlled Substances Act 1981No. 44/1984.
Farm Produce Merchants and Commission Agents Act
1965-No.39/1984.
Health Act 1958-No. 47/1984.
Racing Act 1958-No. 40/1984.
Supreme Court Act 1958-No. 45/1984.
Public Service Act 1978-PSD Nos 9, 12/1984.

GRAIN HARVEST, 1983-84
The Hon. B. P. DUNN (North Western
Province)-I move:
That this House recognizes the importance of the
grain industry to Victoria and censures the Minister of
Transport for his failure to adequately carry out his
responsibilities during the 1983-84 grain harvest, and
calls on the Government to:
Increase V/Line locomotive power and rolling-stock;
and upgrade rail lines serving traditional grain growing
areas,
and assist the industry to:
increase permanent storage at delivery points;
improve lifting and outloading capacity at delivery
points; and
further develop the Port of Portland as a grain shipping terminal.

The PRESIDENT-Order! Before Mr
Dunn proceeds with the debate, I remind
honourable members that, as a result of a
decision made yesterday by the House,
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honourable members will also be discussing
Order of the Day, General Business, No. 60,
which is the Ministerial statement on the
matter. That is to be considered cognately
with the motion moved by Mr Dunn.
The Hon. B. P. DUNN-Victoria has just
passed through the most significant occurrence in its agricultural history. For the first
time in the history of Victoria there has
been a harvest exceeding 5 million tonnes,
which is a tribute to the growers and the
people involved in the grain industry who
came back after the most severe drought on
record to turn last season into the best year
on record. Some of this record is due to
sowing increased areas.
It is a tribute to the people involved and
it is a tribute to their resistance that they
continued fighting their way through a
drought and then they were pulled out of
that situation with a good year. It is not
good enough that now the harvest is over it
should be forgotten. Inefficiencies, inadequacies and deficiencies existed that should
not have been allowed to occur.
The receival, handling and transport of
the grain harvest must be analysed; it is our
responsibility to do that. It should not be
accepted that the present situation is adequate for the future. Growers, authorities
and Governments must learn from the experience that Victoria has just passed
through and it is with these factors in mind
that the National Party has moved the motion today, to open up wide-ranging debate.
The grain harvest must be seen in perspective. Virtually all of the grain growers
in Victoria have not had any income for
two years and have passed through the worst
drought on record. The metropolitan media
must get the harvest into perspective. They
have portrayed the harvest in the worst possible terms. Media exposes by inexperienced, metropolitan-based reporters
presented a picture to the State that was
totally misleading from the true facts. Their
stories indicated that there was champagne
and wild spending, little of which did occur,
it being the exception to the rule.
Most farmers have large overdrafts and
they have carried through from the drought
large commitments as a legacy of the failure
of their crops. Some farmers may need to
change over their equipment, and certainly
they will need some of their harvest income

Grain Harvest, 1983-84

for improvements and modifications on
their properties that were postponed because of the drought years.
The reports of wild spending sprees by
farmers and the millions of dollars that are
being made are a complete falsification of
the truth. The majority offarmers have been
without income for two years; that is two
years between pay cheques. I ask whether
honourable members would care to wait for
two years between pay cheques. That is the
situation that the majority of grain growers
face· their commitments will certainly use
up ~ substantial proportion of that harvest
income.
Last week in his economic statement to
the Parliament, the Premier referred to the
contribution of the primary industry and
described it as one of the Government's
areas of improved economic performance.
The Government has done nothing to assist
in that achievement. It has charged, it has
taxed, it has ignored and even some of its
Ministers have ridiculed primary producers
in country areas, especially the grain growers. Its claim of drought assistance was
largely provided through the Federal Government which provided the funding for
most of the major measures to primary producers in Victoria.
If the State is to recover, as the Premier
claims it will, in my view it will be a primary producer-led recovery. If the nation is
to recover from its economic stagnation, it
will be led by primary industry. The income
to this State and to the nation throu~ the
grain harvest will be a major factor In the
recovery of the economy of the country. It
is time that some people realized the importance of industries in country areas, especially the grain, wool, and meat industries,
that will pull this country out of the doldrums.
As I said before, the harvest was not without problems. The process was not as
smooth as the Minister of Agriculture would
have us believe in his statement to the
House last night. Events did not go smoothly
in the Wimmera and southern Mallee areas
of Victoria. Mistakes were made that should
never happen again. I shall refer those mistakes to the House. Some time prior to the
harvest, predictions were made on what it
would be. In a statement delivered by the
Grain Elevators Board on 8 February 1984
to the grain executives of the Victorian
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Farmers and Graziers Association, the
Chairman of the Grain Elevators Board, Mr
Semmler, said that the harvest receival was
planned in mid-October at 4·2 million to
4·5 million tonnes. By early December the
figure was updated at 4·5 to 4·6 million
tonnes. In fact, receivals now will be about
5·1 million tonnes.
On a State-wide basis, the predictions
were not far from the outcome. Problems
were encountered, particularly with predictions of yields at certain silos. Growers made
estimates of the receivals that would go into
their silos. In many cases, the Grain Elevators Board did not take those factors fully
into account and believed the figure would
be much lower than it was.
History has indicated that estimates by
silos and growers are close to the mark and
accurate. A lesson can be learned for the
future. State-wide estimates and computerbased predictions can be made, but nothing
beats the estimates of local silos and growers of their yields and what they believe the
harvest will be.
The HOD W. R. Baxter-They did the
same thing with school staffing; they did not
believe what the locals told them.
The HOD. B. P. DUNN-The best advice
is received from the local area. The local
advice on this occasion has proved to be the
most accurate assessment of the harvest,
particularly of the barley receivals in places
such as Dimboola. I understand that the
local growers in that area estimated barley
recei vals at astronomical levels. The Grain
Elevators Board was reluctant to accept the
estimate, but it proved to be correct.
The second point I make relates to the
inadequacy of the rail system. Fortunately,
the matter is being addressed to some degree. I am pleased to note improvements in
the number of locomotives, increased rolling-stock and so on. Mr Radford is interjecting. He belonged to a Government party
that sat back for decades and let the system
grind to a halt. There is no doubt that the
rail system, in particular, is in a decrepit
state, largely because of the legacy of the
past.
The problem of gross inadequacies associated with the railway system were not addressed by the former Government. No
doubt the rail system's inadequacies caused
the Grain Elevators Board to devise a cen-
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tral receival points plan, which caused grave
problems during the wheat harvest. I cannot stress enough how important it is to
have an improved rail system with better
rolling-stock, more bulk hopper trucks and
more locomotives. The country railway lines
should also be improved.
That brings to mind many country rail
lines that are in bad condition such as the
Carpolac line out from Horsham; the Yanac
line from Jeparit; Patchewollock, which is
north of Hopetoun; and many others serving grain-growing areas. Many of them are
in a disastrous state of repair. In most cases
those areas are serviced by road transport
because the lines will not carry rail trucks,
but grain will be grown in those areas for
hundreds of years.
The grain must be moved by the rail system so some of the money received by the
Government from rail freights must be used
to upgrade rail lines. The central receival
points plan was devised as a means of taking in the harvest and minimizing the inconvenience experienced by grain growers.
It was also to cut the costs.
I have a news release of 2 August 1983
put out by the Grain Elevators Board about
the central receival points system. It is
headed "Major Savings to Industry from
New GEB Handling Plan". The release
makes a number of points about the plan,
which was accepted in good faith by Victorian grain growers who wanted to try to cooperate because they recognized the tremendous difficulty that would be experienced in receiving the harvest.
Although they were accepted in good
faith, some of the points made in the statement did not come to fruition. The release
states:
Growers will receive two immediate benefits: a $2
per tonne rebate for grain delivered to central receival
points, and extended operating hours-up to 16 hours
per day-at these designated silos.

Many of the central receival points did not
operate the full 16 hours a day and did not
operate at full speed until after the rains
when the wheat had been damaged. I shall
return to that point. Another point made in
the press release was:
The Central Receival Points (CRP's) would be serviced continuously by large block trains (one train, one
grain, one destination) which would lead to substantial
savings due to increased productivity of locomotives,
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wagons and manpower, and a sharp reduction in the
unit cost of grain train operations, without a dramatic
expansion of rail or grain handling infrastructure.

That did not happen. The block trains were
slow in getting into operation. Admittedly
they started to get their act together before
the end of the harvest but, initially, they
were certainly not living up to expectations.
The next point was about where the system
really failed. It said:
Overflow silos would also be regularly serviced by
the State Transport Authority during the peak harvest
period but operating hours and staffing procedures
would be more restricted than at CRP's.

Prior to this I had stated that the silos would
become fill-and-shut silos because the railways would be flat out trying to keep up to
the expectations of the central receival
points. That is what occurred. Most silos
filled and shut; they were not serviced by a
train for most of the harvest. The statement
continues:
When both "home" and overflow silos were full,
growers would have the option of either waiting for the
overflow silo to be partly emptied or delivering to a
central receival point.

If grain growers had waited for the overflow
silos to be partly emptied, they would still
have been waiting under their trucks at the
delivery points. It continues:
Not only are we offering growers a substantial combined freight and handling rebate, but we also intend
to open for extended hours-sixteen hours per day, six
days per week, and this could be extended to seven
days if warranted.

. I am aware of central receival points which
shut at 11 a.m. on Saturday. Ifa grain grower
was not in line at the central receival point
by 11 a.m. on a Saturday, he would not
have his truck tipped. Many silos did not
receive wheat on Sundays and certainly did
not work the full 16 hours a day. The statement also points out:
We have sought and gained a commitment from the
State Transport Authority that it will service these central receival points with block trains continuously
throughout the harvest.

The grain industry accepted that commitment in good faith and hoped that someone
would live up to it. That did not occur and
has helped to destroy much of the grain industry~s confidence in the central receival
points plan.

Grain Harvest, 1983-84

Most grain growers believe that, if this
system continues on the restricted basis on
which it exists at present, the" smaller silos
located between central receival points will
fall into disrepair, will not be improved and,
basically, in the long term will fall by the
wayside. That would be a disaster for the
grain industry.
Grain growers aimed at co-operating with
the central receival points plan which was
brought into operation for the wheat harvest but they were soon hit with an increase
in charges of 12·5 per cent-originally the
increase was 15 per cent-and a $4 million
tax on the Grain Elevators Board. Those
increases were well and truly aired and debated in Parliament during the debate on
the public authorities dividend tax legislation.
Not only did the confidence of grain
growers wane but they were also reluctant
to co-operate with the Government after
they had received such back-handed treatment. Many believed they were conned by
the authorities into accepting the plan. As
the harvest unfolded, it proved in many
cases to be a disaster.
The next point made in the statement
about things that were not going right with
the plan dealt with barley receivals. Attention must be given to barley receivals in
future. The amount of barley coming into
the system is choking it before the wheat
harvest begins. At Beulah nine vertical bins
were filled with barley before they came into
operation for the wheat harvest. The barley
was left there for the whole harvest.
Barley acreages have increased dramatically. There will be substantial planting of
barley this year; the matter must be addressed. As I said, the railways were too late
in starting to transport the grain and took
two or three weeks to gear up to peak performance during the wheat harvest.
The Minister of Transport showed his insensitivity to the industry when he announced that the Government would close
down a range of rail freight centres throughout Victoria. The announcement was made
at a crucial stage of the wheat harvest. During the early period of the harvest, the railways went on strike in protest at the
announcement. I blame the Minister of
Transport for the rail strike; he should not
have announced such a controversial Government decision at that stage.
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The common wait in the area that I represent was 4 to 6 hours. It is a soul-destroying job in the heat of summer to sit in a
truck outside a silo for 4, 5 or 6 hours, gradually moving oneself forward, waiting to
empty the load and to repeat that day after
day. As I said before, many silos and receival points operated on restricted hours.
The lesson is there for the future. When
the weather is right, silos and receival points
must work flat out seven days a week. There
is no substitute for that. The quicker the
silos are filled, the less grain there is out in
the straw to be damaged by rain or adverse
weather.
Bunkers and earth pads were constructed
too late. In many instances, the decision to
construct them was not made until the silos
and storages were full. It was too late. There
was a snowballing effect in the northern
grain areas. As delays occurred, they started
to move to silos further south and the overflow intensified in the south, from the
Mallee, the northern Mallee and the Wimmera, particularly the major storages at
Marma Lake and Murtoa. That could have
been avoided if the earth pads and bunkers
had been constructed earlier.
The Grain Elevators Board must have
known that it had an estimated amount of
receival at particular points and an estimated amount of storage and that there was
no way known that it could be handled and
recei ved. The decision to build the bunkers
should have been made much earlier. It was
not known in the December period how
critical these delays would be. It was not to
be known until the rains hit during the New
Year holiday period and virtually all the
grain that was not harvested was to become
weather damaged and would face downgrading to general purpose wheat and a
dockage of $20 a tonne. On 4 January at
page 1, the Wimmera Mail Times reported:
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to individual growers ranged from $3000 or
$4000 to $10 000 or $20 000, and in some
cases even more. One can understand the
frustration of the farmers. The system could
not handle their grain when they were ready
to harvest it and they were delayed and left
with grain on the straw and a severe loss of
income, mainly because of the failure of the
organization to handle it.
Farmers will not be prepared to go back
to their farms and say, "It is all over now,
let bygones be bygones and face the future."
Farmers cannot afford to do that. The National Party does not intend to let the Government and the authorities forget the
inefficiencies that occurred. The Government must be prepared to analyse those inefficiencies.
Yesterday, the Minister of Agriculture
made a Ministerial statement on the handling and transport of the 1983:"'84 grain harvest and I will correct some of the points
that he made. At point 2 of the statement,
he referred to approximately 160 locations
throughout Victoria for the receival of grain
where bunkers, and so on, were operating
for receival, many for long hours and some
up to 20 hours a day.
I emphasize that this performance occurred after the rain and after the major
wheat damage. Many receival centres did
not operate the hours that were expected.
At point 4 the Minister said:
Whilst some growers carted grain extra distance by
road, generally speaking this was compensated by improved service at receivals, through extended operating hours at the CRPs.

I do not know who wrote the Ministerial
statement. Probably, it was the same person
who wrote the Premier's briefing notes for
his trip to Murtoa and other grain areas. I
give the Premier credit for at least going to
look at the harvest, unlike the Minister of
Transport. However, the Premier was
Millions lost in rain damage.
pumped up by his advisers on the so-called
Individual farmers will lose up to $20 000.
magnificent performance of the railways and
Victorian manager of the Australian Wheat Board of the Grain Elevators Board and he was
Mr Bob Cracknell said yesterday the most pessimistic travelling to the grain areas to tell the world
situation was that 900 000 tonnes of grain was still on of this great achievement.
the head, much of which could be affected.
I was at Murtoa when he arrived-he
He believed the rain was more likely to have affected
thought that the National Party had set him
about 300 000 tonnes.
up, but it had not-and he got out of the car
The 900 000 tonnes figure was correct and to be met by 30 wheat growers who were in
all the grain that was left on the straw was no mood to be told how good the system
downgraded and damaged wheat. The loss was. It took all day to convince the Premier
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that things were not as good as he had been
told. They were not what his advisers had
told him. He went back and got a report and
at least a couple of days later, through the
media, admitted that there had been problems.
The Minister of Agriculture stated that
some growers carted grain extra distances
by road-virtually all growers carted grain
extra distances by road and therefore increased their costs. The Minister stated that
this was compensated by improved service
at receival. Improved service by whomthe Grain Elevators Board and the railways? The Minister should ask the growers
what they think of the improved services. It
did not happen. At point 10 of the statement, the Minister said:
A team comprising officers of V/Line; GEB; and
representatives of the various grain Boards is applying
improvements to the operational methods of loading
from bunkers into block trains, to achieve the post
harvest plan.

I only hope that what is designed to get the
wheat out is better than what was designed
to get the wheat in. The day I went to Murtoa when the Premier visited the area, a 15
inch auger was the unloading facility for
hundreds of trucks that were lining up.
Murtoa is a major terminal and central receiving point and it had only a bunker and
an auger. The equipment was totally obsolete. At point 12 the Minister stated:
Whilst there has been criticism of the queuing at
several locations during the peak of the grain delivery,
generally speaking growers understand the causes and
in the context of the record crop are satisfied with the
over-all service.

I know the Minister of Agriculture did not
write this statement. Someone who is completely out of touch with the harvest situation wrote it. Farmers certainly are not
happy with the performance. I have to agree
with the Minister on a couple of points in
point 14 where he stated:
The main difficulty with the size of this year's harvest was that the amount of fixed storage in country
silos was insufficient for more than 3 million tonnes of
grain. Also, due to years of Government neglect rail
rolling-stock is not up to scratch to fully utilize improvements at Geelong and Portland.

There is no doubt that the industry must
look to providing more permanent storage
for the long-term future of the industry.
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There is absolute necessity for improvement to be made. The Minister said:
The solution lay in the construction of low cost
bunker storages for wheat that meet the standards of
the marketing authorities. Whilst this was done at short
notice, by its nature it disrupted the operating plans.

Recently growers have had to use bunkers
and earth pads on a widespread basis, but
the time has come for the industry to make
arrangements to provide permanent storage.
An examination of the Victorian grain
elevators system reveals that, since the
1968-69 harvest when many of the horizontal shed-type storages were built, little
permanent storage has been provided. In
the past thirteen or fourteen years little other
permanent storage has been provided at delivery points. The future of the industry depends upon the establishment of permanent
storages and plans for the future. The Ministerial statement pointed out that another
deficiency was the poor condition of the
track. No one could disagree with that. The
statement continued:
More of the antiquated GY wagons than expected
had to be used.

The Minister referred to rolling-stock and,
once again, the National Party is in agreement. The Minister referred to the purchase
of additional locomotives costing $1·8 million each and said that 50 new bottom discharge bogie wa~ons for hauling the grain to
the terminals WIth a maximum turnaround
of three days are to be provided in the coming months. Those decisions will be welcomed by the industry.
The Hon. W. R. Baxter-Look at the return on the investment.
The Hon. B. P. DUNN-No figures have
been given, but the National Party estimates that this year the Government will
earn approximately $90 million from grain
freights. The National Party expects justifiably that some of that money will be used
to improve the system in country areas. In
the past it has been a one-way ticket and
little of the revenue has been ploughed back
in country areas.
The grain industry should examine the
following statement by the Minister:
A consultant study of the handling of the 1979-80
harvest estimated that the revenue covered the costs
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attributable to the rail transport of grain. Subsequent
research has indicated that this was not so and that the
earlier study did not cover all rail costs applicable to
grain. Whilst the financial evaluation of the 1983-84
harvest is not yet available, I am advised that the latest
review by a group of Canadian ConsultantsCANAC-indicates that the current rates still do not
provide cost recovery. A detailed assessment of this
matter has been initiated.

That is a warning to the grain industry that
the Government intends to apply the userpays principle ruthlessly throughout Victoria. The Government intends to charge
grain growers virtually the total cost of operating the rail system in much of Victoria.
Without the grain industry the rail system
is of little use. Further increases seem not
only likely but also to be expected. Clearly
the grain industry will be put under severe
cost pressures. World grain prices are falling. Any increases in rail freights will have
a devastating effect on the industry. The
National Party has heard a rumour that by
1988 the Minister of Transport intends to
apply the user-pays principle totally and that
the users of the rail system will have to meet
the full cost of its operation.
The Hon. W. R. Baxter-Does that apply
in Melbourne?
The Hon. B. P. DUNN-I hope it does.
When one considers the user-pays principle, one must also consider the contribution
the grain industry makes to the State and
the nation. The Government should be prepared to put funds back into the country
areas.
On Thursday, 23 February, my colleague
in another place, the honourable member
for Lowan, and I called a public meeting at
Warracknabeal. No personal invitations
were issued and none of the authorities were
invited to "talk down" to the growers. It
was to be a night when growers could air
their views and 360 grain growers attended
the meeting in the Warracknabeal Town
Hall.
The growers listened to every speaker. I
chaired the meeting and did not have to call
it to order at all throughout the evening.
Each speaker constructively analysed the
harvest and made suggestions about where
improvements should be made. The meeting was not in conflict with the grains division of the Victorian Farmers and Graziers
Association in any way. We made it clear
that a need existed to quickly call a meeting
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for one reason, which was to present a motion dealing with the harvest to the Upper
House. Additionally, we wanted to give
growers a chance to meet and air their views.
The Victorian Farmers and Graziers Association is welcome to receive a copy of the
transcript, which totals nineteen pages. A
copy' of the transcript will also be made
avaIlable to the various authorities for analysis and examination.
We are not working against the Victorian
Farmers and Graziers Association and the
meeting represented one more step in the
wide range of initiatives that need to be
taken to analyse the harvest and to make
plans for the future.
Many important points were raised at the
meeting and I shall bring them to the attention of the House. In the time available I
shall summarize the views presented at the
meeting. Firstly, the Victorian grain industry will not accept the central receival point
system again unless massive improvements
are made and assurances are given that the
system will perform much better than it did
during last year's harvest.
When we asked the Warracknabeal meeting for its views about the central receival
point system, there was some agreement
that, after improvements, growers would
reluctantly persevere with the system. However, the majority stated that the experience
with last year's harvest caused them to believe that the central receival point system
was completely unsatisfactory. If substantial improvements can be made, perhaps
the growers will accept the system for a further year. However, they will not be conned
as they were with the past harvest.
The grain growers indicated that they
preferred to use unloading and outloading
facilities at a larger number of delivery
points. Growers indicated a strong preference for small delivery points and small silo
points in the first instance. It was agreed
that even if the central receival point system were adopted, the overflow silos must
receive a better service than in the past.
The growers were concerned that, if they
persevere with only the central receival
point plan, in the long term many of the
small silos will eventually fall into disrepair
and become useless to the industry. The
growers do not want that. The central receival point system means that growers must
carry their grain further; they must buy bet-
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ter trucks, and the petrol and running costs
increase.
The second point made clear by the grain
growers is that permanent storages must be
provided. It is a long time since the industry
has seen plans for the construction of permanent storages. I refer to a receival point
not far from my property at Brim, with
which the Minister is familiar. It is a large
receival area in the large grain growing area
of the southern Mallee.
It is in urgent need, and has been for decades, of a permanent storage facility. However, it has not been provided for that area.
In three out of four seasons, not including
the drought seasons, it has had to use its
bunker, the earth storage. If ever one were
able to say there is a storage that requires a
permanent facility, that is one of them.
A permanent storage is also necessary in
a number oflocations around Victoria. Nhill
is another place in which that is required. It
is a central receival point, but it has little
more capacity than the average country silo.
Grain growers in the western Wimmera
were really out in the cold when wanting to
cart the grain to a central receival point because there was grossly inadequate permanent storage. The same situation existed in
places such. as Ouyen and the northern Mallee, where no central receival points existed
and the whole central receival point plan
was something they considered from afar in
amazement. There were fewer trucks and
fewer services in many instances.
More permanent storage is needed, and
the clear preference is for that to be provided at the point of delivery. People prefer
that it not be at the sub-terminal but at the
point of delivery where the major pressure
is brought to bear.
The third point that was clearly stated
was that if earth pads and bunkers need to
be used in future harvests, and it will be
some time before sufficient permanent storage can be established, they must be brought
into operation early and run in tandem with
the silos instead of waiting for the permanent storages to be filled and then using the
bunkers. Improved equipment is also necessary. The equipment at many of these
bunkers and earth pads is obsolete and
grossly inadequate to facilitate the emptying of the sorts of road trucks that are delivering to the delivery points.
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The fourth point that was raised in the
meeting and through my other contacts with
interested parties was that receival points
must work flat out and at full capacity when
the weather is suitable. It is absolutely unbelievable that silos should shut down at
lunch time on Saturdays in magnificent harvesting weather. During the Christmas period, the weather was fine and there were
some beautiful days. However, many of the
silos were shut at that time and, in the New
Year, the rains came and destroyed the
wheat that was left in the paddocks.
The Hon. D. E. Kent-It was damaged.
The Hon. B. P. DUNN-Some of the
wheat I saw in that area seemed almost destroyed. I suppose "damaged" is a better
word to use. The rains damaged the wheat
and downgraded it, and the farmers paid
the price.
It was crazy to see the headers idle because there was nowhere to put the grain.
Certainly the lesson is there for future years.
The fifth point raised at the meeting at
Warracknabeal was that local silo committees need more power and a greater say in
what happens at local receival points. The
local silo committees, whether one examines the estimates or whether one examines
the operation of the silos and the performance of them, must have a greater input into
the total operation and management of the
harvest at local level. That is where one gets
initial co-operation, and those are the people who need to be consulted.
Another point raised was that long-term
on-farm storage is not favoured by the majority of people in the grain industry as a
long-term solution to its problems.
The National Party asked the Warracknabeal meeting of 360 grain growers for their
views on the provision of incentives by the
industry for longer term on-farm storage.
That proposition was unanimously voted
against by the meeting. The growers believe
the fairest way is to provide it at the point
of delivery, and I agree with them. If I were
to provide permanent storage on my property, the situation may occur where my next
door neighbour would use the space that
was provided for me. Therefore, the fairest
way is to provide it at the delivery point. If
a farmer provides longer term storage on
his property and finds that people are using
the space he makes available at the silo, that
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is not the fairest way. The fairest way is to
provide it at the delivery point. The industry expressed a strong view in that regard.
The barley industry and its organization
representatives need to knuckle down and
closely examine what is happening in the
industry. That industry has undergone dramatic expansion in Victoria and, in future
years, through heavier cropping programmes, there will be not only the problem of what to do with barley but also the
problem of what to do with peas and other
grains that will come through the system.
The traditional wheat harvest is coming in
after, for instance, the barley harvest has
been completed. Many silos did not open
for wheat until the barley harvest was finished and wheat growers had to either cool
their heels or cart their grain to another point
some distance away before their local silos
opened for wheat receivals. The barley system, as I said earlier, used to operate on a
through-put system, but it is too big for that
now. It really is just a one-way thing, where
the barley comes in and sits there until the
end of the harvest, which results in the complete cluttering up of the system, particularly in the southern Mallee where the major
barley growing areas of the State exist.
The industry will need to examine the
establishment of some sort of terminal to
get more grain out of the receival points
into a terminal storage at a better location
than the facilities that currently exist so that
more of that area can be made available for
the wheat harvest.
I have already mentioned the need to improve railway rolling-stock and locomotives and the need to upgrade the railway
lines. That was another view that was unanimously expressed by the grain industry.
There is a need to develop Portland as a
grain shipping terminal. It is a deep water
port and has everything going for it as far as
grain handling is concerned, except the
equipment and storage, and the will by the
authorities to use it effectively. Therefore,
upgrading of that port, for the benefit of the
grain industry, particularly in the western
part of Victoria, is absolutely essential in
future.
.
There was a somewhat divided view regarding the deregulation of the transport of
grain. In areas in the southern Wimmera
and in areas towards Goroke that are not
well serviced by the railway system, the view
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has been expressed that there should be deregulation to allow farmers to cart their own
grain. The majority of grain growers in the
northern Wimmera and other parts of
northern Victoria have expressed the view
that it is not a feasible alternative for them
to cart grain to sea ports during the harvest
period. Deregulation of the transport system does not have much significance for
them. However, that idea probably needs to
be considered for application in other areas.
The view was expressed that the Grain
Elevators Board and V/Line should examine their management. That was one of the
great problems raised time and again. The
management of the board and its structure
of operations need to be closely examined.
Strong criticism was made at the meeting
and throughout the harvest season of management, particularly at regional level. The
board has a responsibility to review its regional operations and structure. There
seems to be some conflict between local silos
and the regional management. Many of the
problems and criticisms related directly to
the regional level. However, an organization such as the Grain Elevators Board
should start at the top and examine its
structure throughout. Many inefficiencies
exist, and I intend to present them to the
board so that it can individually check them
out during the year.
A close examination of the management
and operations of the railways system is
needed.
The motion censures the Minister of
Transport, and I have deliberately left until
now that aspect of the motion because the
National Party wanted the motion to be a
means of analysing the wheat harvest and
then to make some constructive suggestions. I do not criticize the Minister of
Transport lightly. It seemed incredible that
with the biggest harvest on record, the Minister responsible for the total transport system from the farm until the ship leaves the
port-he is responsible for the Grain Elevators Board, rail and road transportation
and the Ports and Harbours Division-did
not even visit the country areas to examine
the harvest.
It is an absolute denial of his Ministerial
responsibilities. He has never met members
of the grain industry and he refused to attend the meeting of farmers at Bendigo. He
has not met grain growers in the country
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but he certainly should have been prepared
to visit country areas during this record harvest to observe what was happening.
The Premier visited country Victoria, so
why did not the Minister of Transport? It is
not satisfactory for the honourable gentleman to sit in Melbourne and obtain reports
from various authorities. The Premier found
out for himself how wrong that exercise can
be. The Minister of Transport will not have
any credibility with the grain industry until
he is prepared to visit and speak to the grain
growers. The Minister would have received
a significant amount of credit by going out
and finding out the situation for himself. He
failed to do that and for that reason the
motion censures the Minister for failing to
carry out his Ministerial responsibilities. He
should have spoken to the grain growers.
The grain industry faces enormous problems in the future. The most important issue involves Government decisions,
regulations and costs. I ask the Minister to
take heed of the point I made earlier about
the costs of rail transportation of grain. The
industry is not in a position to be able to
continually absorb increased rail freight
charges. The industry had difficulties this
year in clearing the grain before the next
harvest. The National Party will be monitoring the railway system this year to make
sure the system is as clear as is possible to
receive the next harvest. It is only eight or
nine months before the next harvest gets
under way.
The industry faces enormous difficulties
in selling much of the grain that it has in its
stores, particularly the general purpose
wheat. Much of the wheat has been untreated by chemicals and it is difficult to
prevent insect infestation. Some of the
wheat is stored in temporary earth pads and
bunker storages throughout Victoria and
those tonnages will need to be moved
quickly. It will be an enormous job to move
the wheat and to sell it. The industry certainly will have to apply itself to these issues.
I hope I have raised in a constructive way
the views and criticisms of farmers and
some of their suggestions on what should be
done. There are many other issues that need
to be tackled by the industry and by the
authorities, but it is not good enough for the
Government, the Grain Elevators Board,
V/Line or anyone associated with the grain
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industry to sit back and say "It is all over, it
was the biggest harvest on record and we
did a good job". There is no point in justifying what the Government has done, as the
Minister did, by saying that this harvest was
successful because V/Line moved larger
quantities than it had in past years.
The performance of V/Line's predecessor
in past years should be analysed and if there
have been inefficiencies, mistakes and deficiencies in the system, they should be addressed and corrected. The National Party
will be working tirelessly this year to ensure
that provision is made for the next harvest
to overcome many of the mistakes that occurred during the recent harvest and that
those mistakes are never repeated in Victoria.
The Hon. L. A. McARTHUR (Nunawading Province)-I oppose the motion of
censure of the Minister of Transport and
support the Ministerial statement of the
Minister of Agriculture which was a fair
statement containing a detailed report-The Hon. J. W. S. Radford-It was not
accurate.
The Hon. L. A. McARTHUR-It was a
fair and accurate report of the success of
bringing into store an enormous grain harvest of almost 1 million tonnes in excess of
the previous largest harvest recorded. The
statement acknowledged the shortcomings
of the system and no honourable member
can argue that there were not shortcomings.
Of course, there were some, but when measured against the success of transporting 5·1
million tonnes, the shortcomings were insignificant. Shortcomings, as Mr Dunn has
pointed out, can be fixed at a cost.
Some ofMr Dunn's arguments contained
good suggestions, but some were not very
well conceived if they are to be put into
their real context with respect to the grain
growers of Victoria. Many of the suggestions will result in high cost remedies and
the grain growers of Victoria will have to
make a choice. Improvements can certainly
be made, but some of them will be high cost
improvements and the grain industry will
need to make a choice about what it wants,
about how much it is prepared to pay and
about the projections of normal harvest
years.
Obviously in some areas Mr Dunn has
industry support, but in others it seems the
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motion does not have industry support. I
refer honourable members to the Stock and
Land of 16 February 1984 which contains
an article quoting Mr Dunn. There are two
main points that arise from the article.
Firstly, in reviewing the opinions of farmers, Mr Dunn stated that there was no
agenda and that it was an open meeting.
However, from questions raised at that
meeting it appeared that major factors were
discussed. The questions included:
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bulk wheat handling system was introduced. The standard wheat stack system
suited the transport of farmers at the time,
consisting of small motor trucks and horse
and wagons. Silo receivals were located
every 5 miles in wheat spurs. The system
performed well in its time. It was overtaken
about fifteen years ago by events that the
former Government did not bother about,
or perhaps it decided that the capital investment would not return sufficient to the
grower. Large machinery and big trucks
Has the central receival point program succeeded
quickly took over the harvest. The harvest
and should it be retained?
used to last for three months; now it starts
Should the Australian Wheat Board provide the in- in November and finishes in January in a
centive to help farmers store wheat on their farms?
good season.
Should the Government revise the entire freight rail
I agree with Mr Dunn on the run-down
structure?
of the railways. That situation was presided
Will farmers in the future transport part or all of
over for a long time by the former Governtheir grain to the seaboard?
ment. It is not the first crisis that has ocIt is possible that Mr Dunn was misquoted curred. An article in the Herald of 1 January
and it is possible that I misunderstood that 1979 was headed, "Grain board looks at
problems". An article in the Herald of 25
the meeting was not directed.
January 1979 was headed, "Bumper crop,
The HOD. B. P. DUDD-It was directed. but chaos". An article in the Age of 10 March
You should have come up and had a look.
1979 reported that the former Minister of
The HOD. L. A. McARTHUR-Mr Dunn Agriculture, Mr Smith, said that the State
did not invite me! Mr Michael Cock is the was to spend $100 million on grain hanchairperson of the Victorian Farmers and dling. I hope Mr Dunn, who was then in
Graziers Association grain industry section Parliament, will tell the House what was
and he is reported as saying:
done at that time.
The HOD. B. P. Dunn-We did not have
I don't necessarily agree with the way the National
Party is going about this. I believe it is only trying to the numbers.
gain some political mileage out offarmers' misfortunes
The Hon. L. A. McARTHUR-I know
during the harvest.
that Mr Dunn did not have the numbers in
the House; however, I checked Hansard of
Mr Cock also stated:
that year expecting to see a detailed analysis
It is our role (now) to analyse the harvest and hanof the chaos of the 1979 wheat crop, but I
dling procedures and try and offer constructive criti- was not able to find it. The system the Govcism, hoping that some notice will eventually be taken
ernment has inherited has not been effiof our suggestions.
cient. Different plans had to be made when
I am sure that some notice will be taken of it became obvious that a real bumper crop
Mr Cock's suggestions by the authorities, was to be expected. The Government is cerV/Line, the Grain Elevators Board and the tainly thankful for a bountiful harvest in
Minister.
Victoria one year after the worst drought on
A reasonable attitude has been taken by record. The godsend harvest and yields were
the grains division because it realizes that almost unbelievable. I hope the same will
this is a complicated issue. It will affect be said next year. Perhaps one cannot exfarmers in the future and it now is being pect the harvest next year to be as good as
discussed immediately after an unprece- this year's harvest.
When it became obvious that the ineffidented harvest. The Government inherited
a poor railway system that was mainly con- ciencies of the system could not cope with
structed from 1938 through the 1940s. It the harvest, cost-effective plans had to be
was suitable for a standard wheat stack. Mr made. I shall deal with some of the rumours
Dunn knows that measuring the height of that were floated for different political reawheat bags went out of favour when the sons at the time. Naturally, farmers wanted
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a cost-effective system. It was thought that
with the resources available the fourteen
country receival points, approximately 50
overflow silos and about 300 fill-and-flow
silos, would make the best use of the rollingstock equipment to bring in the harvest. No
one can say that it was the best possible
system, but perhaps it proved to be the best
system available.
The movement of wheat required block
trains. There was not sufficient rolling-stock,
but no one will attempt to say that the State
owned the rolling-stock! The previous
method involving the drop-off and pick-up
of six trucks every 5 miles along a wheat
spur was never efficient. It was hoped that
the journey of the block trains would average less than three days and it was expected
that they would eventually reach the turnaround in 24 to 36 hours. That did happen.
Mr Dunn is partially correct in saying that
it was slow to start. There were tedious difficulties, but eventually, in the part of the
harvest most necessary for the farming
community, V/Line achieved a turnaround
in the order of 24 to 36 hours in block trains.
That is making use of capital equipment
and the best use of available resources. One
may ask how the Grain Elevators Board
performed. Regardless of the disparaging
remarks, both in the media and in this
House, I give it nine and a half marks out
often.
The Hon. B. P. Duoo-How much wheat
did you deliver?
The Hon. L. A. McARTHUR-Not
much this time, but a significant amount a
while ago. Perhaps my information was incorrect, but in one week of the harvest from
14 to 21 December, the Grain Elevators
Board took in 1 million tonnes of grain. By
mid-January it had broken the previous record of 4·26 million tonnes. In 1979 that
record was established by mid-February.
The actual record is the best intake possible
under the most difficult circumstances possible. Several factors were working against
the authority at that time.
Mr Dunn has admitted that it was a difficult season for rain and a difficult season in
the way that the harvest came in. It is usual
for the harvest in the Mallee to be finished
before much of the harvest in the Wimmera
begins, but that did not happen. There may
be different varieties of rain. Last year's variety was not very plentiful, while this year's
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rain was. Admittedly it was dijastrous that
the rain affected the crop and dhmaged some
of it, but it grew a heck of a lot also and we
cannot control certain things such as when
rain will fall.
Perhaps honourable members opposite
will want the Government to build all the
silos necessary to take all the grain in two
weeks and then pass on the costs to the
farming community, and I will refer to that
point later.
The most valuable harvest in Victoria was
taken in by the end of January, and it was a
most successful operation. I will examine
what the Minister has outlined as being necessary. Locomotives are already on orderthey are not something that is produced by
the pressure of the harvest as the planning
was already in the forward stages. Some
honourable members may buy little train
sets, but I am not talking about that type of
train-I am talking about the GH and GY
wagons and locomotives. They will be in
service to carry the harvest from the country silos to the seaport during this year.
The Minister has outlined that many of
the wheat lines of the Wimmera and Mallee
need upgrading. I agree with Mr Dunn that
the only reason for the existence of many of
those lines has been the carting of the wheat
crop. Certainly, in modem times with motor transport and so on, the wheat crop is
the reason the lines exist. Under the pressure of large harvests, those lines cannot
cope with the traffic and the weight of the
latest locomotives and block trains.
Mr Dunn attacked the central receival
point system. That system was an attempt
to use assets to the best advantage of the
farmers. Without doubt, more central receival points will be needed in the future. The
Grain Elevators Board may establish six to
ten more central receival points for the next
harvest.
The CANAC study, initiated by the Government, is examining what will be the optimum system. We could have the
maximum cost effort that the National Party
wants or the minimum "do nothing" system of the former Liberal Government or
the optimum system. The Government is
now considering that-the best cost for the
farmer and the best result for the grain industry in Victoria.
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The Grain Elevators Board loses half a
mark because the bunker technology went a
little wrong. Provision was not made for the
simultaneous filling of silos and bunkers.
That caused difficulties for farmers with
certain types of cartage. Surely the board
has learned from that small mistake.
Another difficulty was that bunker equipment was not available. The equipment is
antiquated and needs to be replaced. The
equipment was not available because of the
extremely late harvest in the Mallee. When
the equipment could usually be scheduled
southwards, it was still required in the Mallee and the issue of bunker equipment needs
to be examined. The crop was a record one;
it had some drawbacks but the Grain Elevators Board deserves nine and a half out
of ten for its great effort in getting in the
valuable crop in record time.
What about the future; what are the future crops? I examined what the trend had
been in grain and I decided that, although
barley oats are important and other crops
such as millet and peas will be taking some
precedence, the real pressure is on the wheat
crop. During the 1971-72 season, the wheat
crop delivery to the Grain Elevators Board
was 1·7 million tonnes; in 1972-73, 1·1 million tonnes; in 1973-74, 1·5 million tonnes;
in 1974-75,2·1 million tonnes; in 1975-76,
1·6 million tonnes; and all through the 1970s
until the 1978-79 season the total receival
fell into the 1 to 2 million tonnes category.
The wheat crop delivery in 1978-79 was 3·4
million tonnes; 1979-80, 3· 7 million tonnes;
1980-81, 2·8 million tonnes. Of course, last
year the crop was just a little less than 0·4
million tonnes due to the disastrous effects
of the drought.
Any fair-minded person would have to
examine those figures when considering the
costs that will be necessary and the mix of
costs for the optimum solution for the grain
industry. The trend in agriculture in Victoria appears to be away from livestock production and into grain production. The
acceleration of that is one factor, and, as
many honourable members know, another
factor also exists-the incidence of extremely good seasons, normal seasons and
disastrous seasons. Many factors will need
to be examined when predicting trends for
the future. What needs to be done will have
to be tempered by the costs.
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The Hon. B. P. Dunn-That is for the
grain industry to work out.
The Hon. L. A. McARTHUR-All right.
The Government approved borrowing of
$20·8 million by the Grain Elevators Board
for capital works in this year's Budget, that
is, $10 million or almost 100 per cent more
than the figure for the previous year.
The Hon. B. P. Dunn-You took away
$4 million.
The Hon. L. A. McARTHUR-Responses have been made concerning capital
works, and Mr Dunn is confusing capital
expenditure with recurrent expenditure.
The Hon. B. P. Dunn-You took $4 million from the board.
The Hon. L. A. McARTHUR-That
showed the concern and the forward planning of the Govenment for the board. The
CANAC study was established to identify
the future direction and the optimum result
for the grain industry and to determine the
best means of providing more efficient storage and more efficient movement to the seaboard, with the keynote being efficient
handling.
The Hon. B. P. Dunn-What do they
know that we don't know?
The Hon. L. A. McARTHUR-Some
members of the Opposition have again today mentioned the board's charges. I sat in
this Chamber in September and October last
year when it was "floated" by some honourable members that the board's charges
would rise by 8 per cent or 8· 5 per cent this
year, in additicn to the board's dividend of
$4 million.
The Hon. B. P. Dunn-You admit that
tax, do you? What a sleight of hand!
The Hon. L. A. McARTHUR-That did
not happen.
The Hon. B. P. Dunn-You conned the
industry!
The Hon. L. A. McARTHUR-The
board was able to contain the increase to
7·9 per cent while absorbing the $4 million
that Mr Dunn keeps confusing with capital
works.
The Hon. B. P. Dunn-We were going to
spend that on new silos, but you have put it
into consolidated revenue.
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The Hon. L. A. McARTHUR-At the
same time, we kept the costs and the increase at a minimum.
The Hon. B. P. Dunn-Your colleague
describes new silos as a waste of money!
The Hon. L. A. McARTHUR-Members ofMr Dunn's party were rumour-mongering that the charges would increase by 8
per cent or 8·5 per cent, but the increase was
kept to 7·9 per cent. The National Party was
stirring up the farming community and saying that the charges would rise excessively.
The Hon. R. J. Long-You have used up
the board's reserves, so you will have to
increase the costs next year.
The Hon. L. A. McARTHUR-I invite
honourable members to think about this
year's harvest and the costs concerned. Victoria has permanent storage in country areas
for approximately 3·1 million tonnes of
grain and for approximately 800 000 tonnes
at the seaboard. Obviously, the shortage of
storage for this year's harvest was in respect
of more than 1 million tonnes. I hope someone will address the question of the amount
of permanent storage that should be provided. I agree with Mr Dunn that, except for
some increase at the seaboard, most of the
storage should be provided in country areas,
but how much storage does Mr Dunn want?
The Hon. B. P. Dunn-The industry must
work that out.
The Hon. L. A. McARTHUR-Does Mr
Dunn want storage for the whole 1 million
tonnes?
The Hon. B. P. Dunn-It is not for us to
tell the industry that; the industry must determine that.
The Hon. L. A. McARTHUR-I point
out to Mr Dunn and to the grain growers
that that storage will cost between $90 and
$100 a tonne, and that works out at between
$90 million and $100 million of investment
that would be needed to store this year's
record crop. If we drop back to a normal
crop of somewhere below 3 million tonnes,
we will then have our investment lying idle
and rusting. I point out to Mr Dunn that
there must be an optimum. Will Mr Dunn
go to the farming community saying that it
is necessary to have sufficient storage to hold
this year's harvest?
The Hon. B. P. Dunn-The industry must
decide that.
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The Hon. L. A. McARTHPR-If that
amount of storage were provid,ed, the recurrent cost of that stora~e would be somewhere between $16 million and $17 million.
With a harvest the size of this year's harvest, that would represent a cost of $3.20
per tonne of grain; on a 4 million tonne
harvest, it would amount to $4.20 per tonne;
on a harvest of 3 million tonnes, it would
be approximately $5.90. If last year's disaster should be repeated, it would mean that
the board's deficit for one year would be
more than $30 million. These sorts of figures must be considered when one is attempting to predict what needs to be done.
In his Ministerial statement, the Minister
did not say that everything was perfect, but
at least the Ministerial statement addressed
the question of the CANAC study and an
optimum result for the producer.
The Hon. B. P. Dunn-I have no confidence in that.
The Hon. L. A. McARTHUR-These are
high cost days. We cannot afford to construct "Taj Mahals." Who will pay for the
"Taj Mahals" that may be used once in ten
years? If they were to be used every second
year, it would still be necessary to consider
the optimum.
The Hon. B. P. Dunn-Who pays for the
West Gate bridge? Did you do the same
mathematical exercise on that?
The Hon. L. A. McARTHUR-I do not
deny that consideration should be given to
the building of more permanent storages,
but the matter needs to be considered carefully on a financial basis to ensure that we
achieve the right mix rather than building
white elephants.
The Hon. B. P. Dunn-It is for the industry to do, not for us. The industry must
decide what it wants and where.
The Hon. L. A. McARTHUR-Mr Dunn
is most concerned with the industry, but his
speech demonstrated that his concern was
only with parts of the industry, and those
parts seemed to be immediately surrounding Warracknabeal.
The Hon. B. P. DUNN (North Western
Province)-On a point of order, Mr President, I am not going to take that kind of
misleading statement by the honourable
member. I ask him to withdraw it. My comments related to the total grain industry. I
made reference to a meeting at Warrackna-
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beal that was attended by 360 grain growers Therefore, I shall accept a motion from Mr
from areas as far afield as Swan Hill, Ouyen, McArthur that the debate be adjourned unKaniva and right throughout the Wim- tillater this day.
mera. I ask the honourable member not to
On the motion of the Hon. L. A. Mcmislead the House in his interpretation of
ARTHUR (Nunawading Province), the demy remarks.
bate was adjounled.
The PRESIDENT-Order! On the point
It was ordered that the debate be adof order, any misleading that occurred has
journed until later this day.
been clarified by Mr Dunn's statement.
T~e Hon .. L. A. McARTHUR (Nunawading Provlnce)- I was about to deal with
the correct mix offacilities that is needed to
harvest, bring in and transport the grain
crop. An examination of the bunker system
~e,:eals that. t~e. cost of capital and handling
IS In the VIcInIty of $6 a tonne. Without
doubt, at that sort of cost and taking into
acc.o~!1t $ ~29 a tonne for permanent storage
factlItles, It IS necessary to consider what is
the correct mix. I agree that there were some
"hiccups" in bunker technology this year
but, for the foreseeable future, that system
needs to remain as part of the mix in grain
handling.

The Hon. B. P. Dunn-I admitted that.
The Hon. L. A. McARTHUR-One can
see what happened at Mitiamo where wheat
was taken out of the bunker after two years.
The people there had a good committee and
everything was done correctly: The silo
keepers were on top, the wheat was sprayed
and put in properly; everything was done
correctly.
There were 18 000 tonnes of wheat in the
bunker and only half a tonne was lost because an operator had slipped the cover.
The wheat was in excellent condition after
being in the bunker for two years. Not only
does bunker technology have a cost factor
but also it can be made to meet the stand~
ards of the buyers to whom the farmers
market the product.
One has to remember that the Australian
farmer is not the price setter in the overseas
market, unlike the home market. The farmer
has to be a price taker in the overseas market, so it is important to watch the charges
and to minimize them when possible.
The PRESIDENT-Order! My understanding is that because of an unusual set of
circumstances there is agreement between
the parties to proceed with General Business, Notice of Motion, No. 7, after lunch.

The sitting was suspended at 1.2 p.m. until2.S p.m.
MEDICAL PRACTITIONERS
(PRIVATE HOSPITALS) BILL (No. 2)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to give effect to
the recommendations made by the Social
Development Committee in its final report
on the Medical Practitioners (Private Hospitals) Bill 1982.
The principles of the earlier measure have
been thoroughly canvassed in the previous
debates in both Houses of Parliament. Accordingly, there is little point in describing
them again and it may be sufficient if I reminded honourable members that the objective of the earlier Bill was to prohibit a
medical practitioner who had a "notifiable
interest" in a private hospital from admitting patients to that private hospital.
I believe it is common ground, as pointed
out in the earlier report of the Health Advisory Council, that a medical practitioner
who has a financial interest in a private hospital also has a potential conflict of interest.
On the one hand, such a doctor owes a
duty of care to his patient but, on the other
hand, he has a responsibility towards the
financial viability of the hospital in which
he has an equity.
This could lead to a situation where the
doctor admitted patients unnecessarily to
the hospital, prolonged the length of a patient's stay in hospital, or admitted patients
.to the hospital when a hospital in which
there was no financial interest may have
better served the patient's needs. The intention of the earlier Bill was to resolve this
potential problem by prohibiting a doctor
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from admitting patients to a private hospital in which he derived a financial benefit.
However, rather than prohibition, the
Social Development' Committee has supported the alternative proposal of disclosure, that is, that such a medical practitioner
should be required to disclose to his patient
details of any interest he has in any private
hospital to which he intends admitting or
treating that patient.
The recommendations of the Social Development Committee are set out in full in
paragraph 10 of its report. These outline
procedures for requiring patients to be advised by a medical practitioner and by the
proprietor of the private hospital of the interest of such practitioner in that private
hospital. They also require returns to be sent
to the Health Commission of the interests
of medical practitioners in the private hospital and of the patients being admitted to
the hospital.
The Government has accepted the recommendations of the Social Development
Committee and these are reflected in the
Bill. Nevertheless, it is important that I
should mention that there are some differences in the present Bill to what the committee has proposed and it may be of some
assistance if I describe these to the House.
The first, and perhaps most obvious, is
that a number of provisions suggested by
the committee are to be enacted in the
Health Act rather than the Medical Practitioners Act. These relate primarily to the
duties and responsibilities of the proprietors of private hospitals.
On the basis that a citizen should be able
to ascertain his obligations without too
much difficulty, the Government has taken
the view that the provisions concerned sit
more comfortably with the existing sections
of the Health Act relating to private hospitals. In other words, the law setting out the
obligations of the proprietor of a private
hospital will be expressed in the one Act
rather than divided between the Health Act
and the Medical Practitioners Act.
The second difference is the inclusion of
a provision putting an onus on a member
ofa medical practitioner's family, a partner,
or an employer or employee, to inform the
medical practitioner of any interest he or
she may have in a private hospital which

Medical Practitioners Bill (No. 2)

may result in that medical practitioner having a notifiable interest in the hospital.
Because of the necessarily broad nature
of the interpretation of "notifiable interest"
in the Bill, it could be possible for a medical
practitioner to acquire such an interest
without his knowledge because of an interest acquired in the private hospital by some
other party.
Proposed section 27H of the Medical
Practitioners Act, therefore, is designed to
protect a medical practitioner who may acquire a notifiable interest because of the actions of one of the persons I have
mentioned, by requiring that person to notify the practitioner of any interest he or she
has in the private hospital. It will be a defence for a medical practitioner to establish
that he had not been informed by that other
person of his or her interest which led to the
medical practitioner having a notifiable interest.
The third difference relates to the recommendation of the committee that the Minister of Health have authority to prohibit a
medical practitioner found guilty of abuse
from sending patients to, and treating patients at, a particular private hospital, or to
prohibit the medical practitioner from having a notifiable interest in any private hospital while registered in this State.
The acceptance of this recommendation
would require the Minister to act as a quasijudicial tribunal, having to determine
whether a practitioner was "guilty of abuse".
He would need to hear both sides of the case
and evaluate the evidence, and some appeal
mechanism against the Minister's decision
would need to be built into the Act.
The Government does not believe that
this should be a function of the Minister
and, accordingly, the Bill will vest this responsibility in the Medical Board of Victoria. Apart from the fact that the board is
already empowered to inquire into the conduct of a medical practitioner, and there
already is an appeal procedure in respect of
decisions made by the board, such an approach has the added advantage of enabling
all allegations of unprofessional conduct to
be dealt with in the same way under the Act
as well as being more in keeping with the
peer review concept favoured by the Social
Development Committee.

Royal Automobile Club Development

The revised Bill will broaden the role of
the board to undertake inquiries into allegations of abuse and vest in the board the
powers which the Social Development
Committee recommended should be vested
in the Minister with respect to the notifiable
interests of medical practitioners.
As I have already indicated, the present
Bill will give effect to the recommendations
of the Social Development Committee and,
although it does not go as far as the Government would have liked, will minimize the
inherent conflict of interest situation where
a doctor has a financial involvement in a
private hospital and admits patients to that
hospital. I commend the Bill to the House.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Tuesday, March 13.
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vides a whole package of services to its customers-not only a road service but also
many other ancilliary services which to the
RACV are an integral part of looking after
the interests of almost 1 million Victorian
motorists.
Briefly, tllose additional services are: Pilot
and escort services; a vehicle inspection
service; car storage; a touring service for
interstate and international motoring; driving tuition; a legal service; an insurance
service and a financial service. All those
services are restricted to RACV members.
In recent years there has been a realization by the RACV that it is on a massive
~owth curve. It is providing a service which
IS readily accepted by Victorian motorists.
It is the advocate for Victorian motorists. It
provides services which the motorists are
recognizing as more and more important.
The monthly growth rate of 5000 members
is testimony to that.
ROYAL AUTOMOBILE CLUB OF
In recent years, especially since the early
VICTORIA DEVELOPMENT AT
1970s, there has been a move by the RACV
NOBLE PARK
into the computer age; that is, a move into
new technology to improve the service that
The Hon. B. A. CHAMBERLAIN it offers and to meet the large growth in
(Western Province)-I move:
membership that it is experiencing. An inThat this House, noting the decision of the Minister tegral part of this growth has led to the need
for Planning and Environment to block the further for the RACV to centralize its basic operadevelopment of the Royal Automobile Club of Vic- tions. This has been done for a number of
toria complex at Noble Park and to frustrate the $12 reasons, mainly efficiency.
million development with resultant loss of substantial
The RACV has reco$llized the need to
job opportunities, and noting the strong opinions in
favour of the development by the City of Springvale rationalize its organizatIon so that it operand the Planning Appeals Board, calls upon the Min- ates efficiently in the interests of its memister to immediately negotiate with the RACV with a bers. The RACV sought to plan for the
view to enabling the development to proceed in a mu- development of its complex and its operatually acceptable form at Noble Park.
tions up to the year 2000 and beyond. It
scientifically calculated the demographic
As the debate unfolds it will be demon- centre of Melbourne with a view to estabstrated that a massive injustice has been lishing a large complex in that centre. It
perpetrated on the Royal Automobile Club went to a lot of trouble to find a site which
of Victoria by the Government. It will be met those needs. The site had to have these
demonstrated that the Minister for Plan- attributes: Firstly, it had to have a zoning
ning and Environment has been seriously which would allow a major service centre
in breach of accepted planning principles and administration development, and, secand that he has cast the whole issue of plan- ondly, there had to be sufficient area for
ning principles into uncertainty. To paint substantial buildings, parking and landthe scene, one must look at the nature of scaping. It had to have exceptionally good
the RACV, which weighed heavily in the road access and an attractive general setminds of the Planning Appeals Board, which ting.
made its pronouncement on this issue.
In going about this task, the RACV looked
The RACV is a motoring organization far and wide for an appropriate site and it
with in excess of900 000 members. At pres- finally settled on the demographic centre
ent its membership is expanding at the rate being in the Noble Park area in the City of
of 5000 new members each month. It pro- Springvale. The RACV co-operated ac-
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tively with the City of Springvale and the
city co-operated with it in selecting such a
site, which had all of those attributes.
When the RACV formally made its application for building development and planning permits in 1975, it clearly spelt out to
the City of Springvale-and it was noted on
the plans-that it woud be a staged development. The RACV did not have the funds
to go the whole hog in the first instance.
However, it was clearly understood, and
subsequently and more recently recognized
by the Planning Appeals Board, that it was
always the intention of the RACV that this
was to be the central site for the development of the total operations of the RACY.
When the permit for the first stage was
granted in 1976, it provided for an industrial development of 1135 square metres and
office space of 4800 square metres. That development then proceeded. However, to establish the project on a long-term basis, a
large amount of infrastructure was built in
to cater for the second, third and fourth
stage developments. The infrastructure was
in the form of a stand-by power, which enables the structure to operate independently
of the State Electricity Commission, airconditioning and the fact that the building
is to be set back 95 metres from the road.
All these aspects were planned prudently
for the future. I am sure that the Minister
would welcome that sort of long-term plan. ning, which has a specific objective in
mind-that objective being spelt out to the
responsible authorities and that programme to be put into effect as finances
become available.
It should be pointed out that the RACV
proposal was completely within the planning rules that operated in Melbourne at
that time.
The Hon. A. J. Hunt-And now, too!
The Hon. B. A. CHAMBERLAIN-And
now, and that position will be clearly spelt
out by the Leader of the Opposition.
In 1983, having gone through the first two
stages of development and having approximately 500 workers on the site, the RACV
sought to proceed to the next stage, which
was a further development of the office
complex.
It is proposed to transfer the finance and
insurance staff from Queen Street, Mel-
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bourne, to Noble Park. That programme has
been outlined to the staff, who are agreeable. Working facilities at Noble Park are
excellent. The staff are happy in that environment, so much so that the staffat Queen
Street are jealous of those at Noble Park.
The Royal Automobile Club of Victoria
has an option over an additional 4 acres,
which will provide for car parking. The site
is on the Princes Highway and Browns Road
and is controlled by lights, making it easy
for access to be obtained. The Queen Street
premises will remain as a substantial city
branch for the Royal Automobile Club of
Victoria and it will be developed further as
club premises. At present there are some
27 000 members of the Royal Automobile
Club of Victoria social club and, the movement of staff to Noble Park would enable
room for expansion.
There is no suggestion that the Royal Automobile Club of Victoria will abandon the
Queen Street premises. The application was
supported strongly by the City of Springvale. A number of matters were proposed
in 1983 and were in accordance with the
spirit of the plans outlined in 1976. The
City of Springvale believes it is an important opportunity for that part of suburban
Melbourne. I understood this project is also
supported by all district members ofParliament.
The project was opposed by the Melbourne and Metropolitan Board of Works
on the grounds that the proposal was contrary to Amendment No. 150 and that the
proposal would have a substantially detrimental effect on the metropolitan area. The
Board of Works appealed against the decision of the City of Springvale to grant a
permit for the proposals which had been
originally outlined in principle back in 1975.
The Board of Works had two strings to its
bow; not only was it to use the process of
the Planning Appeals Board, but it also went
to the Minister and indicated that it might
lose that appeal and asked the Minister to
call the matter in, in the interests of planning generally, and to decide the issue himself. The Minister accepted that course of
action and outlined his proposal to the
House prior to Christmas.
At the same time he asked the Planning
Appeals Board to provide him with an
opinion on the proposals. The Planning Appeals Board, which was comprised of three
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respected senior members, considered all the
issues. It heard the evidence, and on 20 December its members unanimously recommended to the Minister that the project
should proceed. The Planning Appeals
Board is, in effect, the supreme court in a
planning sense and it unanimously recommended to the Minister that the project
should proceed.
In January this year, the Minister, through
the Acting Minister, decided to recommend
to the Governor in Council that the application by the Royal Automobile Club of
Victoria be rejected, and the Governor in
Council has refused the permit. The Minister indicated that the Government's intention was to discuss the issue with the Royal
Automobile Club of Victoria with a view to
finding another site. The Government will
consider only two alternatives-a site in the
central business district or in one of the district centres which are envisaged under
Amendment No. 150. For the Royal Automobile Club of Victoria that is not on. It is
either Noble Park or nowhere else and, to
demonstrate that, I read a letter addressed
to me from the Chief General Manager of
the RACV, Mr Drinkwater, when I asked
him whether there was a possibility of the
Royal Automobile Club of Victoria going
to another site. He said:
At present this club administers the numerous services offered to members from various locations, and
the contemplated development at Noble Park was to
permit the transfer of staff and equipment from other
areas in Melbourne to that location, to enable the
amalgamation and consolidation of our management
and control of all services to be effected, which would
result in a more efficient and economical management
of all our services.
The Government has indicated it would like to discuss with us alternative sites for the proposed development, but we are not interested in creating another
building in another location, as it would not achieve
our basic objective of efficient management control of
the organization.
With a current investment of some $15 million in
Noble Park, it would not be possible economically to
transfer the buildings and activities to another site as
we would not be able to sell the present buildings at a
fair and reasonable price, because they have been designed to meet our specific needs. The present location
was determined after an in depth research of the most
suitable and appropriate area in the metropolis of Me1bourne.
We believe the only suitable, appropriate, viable and
economical development is at our present site at Noble
Park.
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Victoria now faces the loss of a development worth $12 million and hundreds of
job opportunities, both in the construction
industry and in long-term employment with
the Royal Automobile Club of Victoria.
Given that situation, it is important to examine the Minister's decision and to consider what the Planning Appeals Board
unanimously decided about the issues. In a
press statement issued on 17 January, Mr
Mackenzie, as the Acting Minister, said:
The Government wishes to ensure that major retailing and office development, in particular of the scale
proposed by the Royal Automobile Dub of Victoria,
establishes within central Melbourne or in the district
centres.

The Planning Appeals Board directed its
mind specifically to those issues because the
issue before the board was a proposal which
was in contravention of the objective of
Amendment No. 150, and the answer to
that is a resounding, "No". The second issue was whether the Royal Automobile Club
of Victoria would be allowed to proceed,
and the answer to that was a resounding
"Yes". The findings of the Planning Appeals Board, a senior experienced and respected group of three men, were that the
Royal Automobile Club of Victoria has a
unique structure. At page 2 of its findings
the board said:
At the outset, the board desires to stress that the
applicant, the Royal Automobile Club of Victoria, is
an organization which is unique in this State. It follows
therefore that decisions made in respect of it cannot be
regarded as precedents for other enterprises.

The Planning Appeals Board was saying to
the Government that it cannot let this project go because other developers will use it
as a precedent to allow inappropriate development. The board discounted that possibility. When considering the issue it decided
that, because the Royal Automobile Club of
Victoria is a multi-faceted organization
providing a multitude of services for motorists and no other bodies fill that sort of
description the project would not set a precedent.
They categorized the nature of the RACV.
The board came to the following conclusions:
(a) While the board agreed that an office development in an industrial zone is generally undesirable in
planning terms, it considered that because of the unique
nature of the operation and the integrated services
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The PRESIDENT-Order! I understand
that this unusual request has been discussed
with the party Leaders. Ifleave is granted, I
suggest it is in order for the videotape to be
viewed. However, I suggest that the H ansard reporter will not be required to take
down the audio part of the audiovisual
presentation, as the transcript would be unintelligible.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-How will the
matter be recorded in H ansarcf!
The PRESIDENT-Hansard will indiWhen the club obtained its original permit cate that an audiovisual presentation was
in 1976 it was abundantly clear, as we have seen by the House.
already stated, that a stage development enThe Hon. B. A. CHAMBERLAIN
compassing a substantial relocation of its
Queen Street operation was envisaged. It is (Western Province)-The videotape is in
not enough for the Board of Works to say it two parts. The first part was made in 1980
was unaware of this; ifit did not know, then and is an explanation of how the computit should have known. Whoever may be the erized system of road service is operated
party at fault in this failure of communica- from Noble Park. The quality of the first
tion, it is certainly not a fault that can be part of the tape is not good, which has nothplaced at the door of the applicant. More- ing to do with the operator. The second part
over, the office containment policy now of the tape is explained by the Chief Gencontemplated by the Board of Works was eral Manager of the RACV, Mr Drinkwater,
and concerns the matter that this House is
certainly not an issue in 1976.
discussing. The tape was designed as an exThe board considered the proposal to be planation for staff of the sorts of changes
in accordance with objective (e) which they should expect and the sorts of opportunities that the proposal would grant.
states:
Leave was granted. and an audiovisual
To encourage and facilitate commercial and industrial development in suitable locations throughout the presentation was viewed by honourable
metropolitan area having regard to the need of the members.
population, including job opportunities, emerging
The Hon. B. A. CHAMBERLAIN-In
changes in technology and economic change.
summary, the film was illustrative of the
The board was of the opinion that the pro- problem now facing the RACV. Honouraposal will facilitate the creation of job op- ble members should consider the position
portunities, which will assist in reducing the of the RACV which is expanding. It has 1
number of structurally unemployed pres- million members and is growing at the rate
ently residing in the south-eastern corridor. of 5000 members a month. The multifaceted club offers a spectrum of services to
The Planning Appeals Board analysed the its members. It saw the need to develop,
objectives of the Metropolitan Planning particularly in the computer age, and develScheme and Amendment No. 150. It indi- oped a complex of facilities that would take
cated that Amendment No. 150 does not it into the next century.
apply because of the time factor of the origThe club calculated the best area to estabinal application, and, even ifit did apply, it lish
that project. It worked with the local
falls well within the objective.
municipality, which was the responsible
At this stage, I seek leave of the House to planning authority. It produced plans for
view a videotape that was presented by the establishing the deyelopment and exposed
RACV to the Planning Appeals Board. The those plans, which were approved in prinMinister has co-operated in making the tape ciple at the beginning. It met the requireavailable and the party Leaders have gra- ments of the various planning instruments
ciously agreed to the proposal, subject to at the time and built an infrastructure for
the future. I emphasize that point.
some conditions.

which the club provides, the most realistic manner to
deal with the proposal is to consider it as one composite industrial-administrative development and use.
(b) The board considers that the operation of the
RACY to be industrial in nature and therefore its location in a general industrial zone cannot be contrary
to the primary purposes of such zone. The board reiterated that the RACY organization was unique.
(c) In examining the metropolitan objectives, the
board regarded it as significant the fact that the first
listed objective of the scheme addresses the question
of certainty in the planning process. It is a very important factor in this appeal.
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The club overspent on that site for the
current development because, with foresight, it recognized the need to provide for
its next stage. The club has already spent
$15 million and seeks to spend another $12
million to provide jobs directly in the construction industries and long-term jobs, as
was outlined by Mr Drinkwater. The RACV
applied to proceed to a further stage of the
development and had the strong support of
the local municipality, the local members
of Parliament and the unanimous support
of the Planning Appeals Board, yet it was
faced with the Government's refusal to enable the project to proceed.
What does the club do now? Obviously
its reaction must be one of absolute outrage
because it has suffered a grave injustice.
What more could it have done to achieve
its objective? It followed all the correct legal
processes, consulted all the right people and
planned for the future, yet found at the eleventh hour that it had been frustrated.
I call on the Government to realize it has
made a grave error and has received the
wrong advice from the Melbourne and Metropolitan Board of Works. The Prime Minister has said it is a virtue to admit that one
is wrong. I suggest to the Minister for Planning and Environment that it would be a
virtue to admit that perhaps he was wrong.
The Opposition wants the Government to
get together with the RACV to enable the
development on that site. There could be
room for negotiation. Maybe in the near
future the RACV's plans for further industrial development could be advanced so that
there is more industrial expansion with this
office expansion. The Minister will be on
good grounds. The honourable gentleman
has the strong opinion of the Planning Appeals Board to back him. I hope the Minister has the fortitude to admit that the project
was handled badly.
The Opposition gives this undertaking: If
the matter is not resolved by the present
Government, when the Opposition is returned to office next year, it will enable the
proposal to proceed.
The Hon. K. I. M. WRIGHT (North
Western Province)-I commend Mr
Chamberlain for bringing the matter forward and for the manner in which he presented his case. I am the lead speaker and
spokesman for the National Party on plann.ing matters and, in response to an interjec-
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tion I point out that I have already
completed and prepared its policy for the
coming State elections.
My wife is the Chairman of Directors of
K. I. Wright Pty Ltd which is the Mildura
Accredited Office Agency of the Royal Automobile Club of Victoria and has served in
such a capacity for more than 30 years. The
RACV, which is unique, represents 925000
motorists and receives 950 000 service calls
each year from stranded motorists.
The club is well led and highly respected.
Some outstanding citizens have served as
presidents. They include Mr C. E. Clements Sir Cecil Looker and the present presiden't, Mr Neil Smith, who is also regarded
highly by the State Gove~ment and w~o
occupies a number of appoIntments on Its
behalf. There have been extremely competent executive leaders of the RACV both
during and after the second world war. They
are Mr Scott Clark, Mr Neil McPhee and
the present very capable chief officer, Mr
Em Drinkwater.
As I said, the RACV is a highly esteemed
organization. Over recent years, it has been
more outspoken on behalf of motorists.
Some years ago it was inclined to sit on the
fence and to present a fairly balanced point
of view and outlook, but recently it has presented a much stronger point of view. The
National Party has not agreed with everything that the organization has advocated
and I refer to matters such as cars and tramways and the annual inspection of the mechanical state of motor vehicles as examples.
The National Party realizes that people
other than motorists have an interest in
roads.
The motion refers to the Minister for
Planning and Environment calling in an appeal by the RACV against a Board of~orks
planning decision to disallow a permIt by
the Springvale City Council. This referred
to RACV building developments that would
cost approximately $12 million, probably
more, at the Noble Park location. The background to it is that the RACV head office
was formerly situated at 123 Queen Street
and much of its operation is still there. A
period of great expansion followed and in
1976 a permit was obtained for staged development and substantial relocation of 123
Queen Street. The new building was occupied in 1978. The Board of Works must
surely have been aware of this factor.
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In 1983 the City of Springvale considered
an application for a permit for extension of
the new building. The RACV intended to
consolidate the administrative headquarters with the service operation, which was
already at Springvale, entailing a move of
400 staifto the area and the creation of other
job opportunities. Particularly, it would be
a stimulus to the building construction industry.
The National Party believes the site is
extremely well located on a major highway
and on a tourist route. I understand the City
of Springvale had no hesitation in approving the permit for this development. However, the Board of Works, the planning
authority, appealed against the decision. It
considered that it was contrary to the Metropolitan Strategy Implementation Statement and Amendment No. 150, Part 1. This
is the policy whereby the central business
district and fourteen district centres are to
receive accelerated development.
That is all very well for the central business district and for the fourteen designated
centres, but it is like saying there will be
accelerated development in Bendigo, Ballarat and Geelong to the detriment of Horsham, Swan Hill, Mildura, and the like. I
know that it is a simplification of the issue
but that is how the National Party perceives
it.
The Board of Works was afraid there
would be a reduction of employment opportunities in the central business district.
However, the RACV maintains that the
building in 123 Queen Street will continue
to be fully occupIed and used. The matter
was referred to the Planning Appeals Board
and in late 1983 the Minister for Planning
and Environment called the matter in, as is
his right under the Town and Country Planning Act.
It is a pity that this prerogative of the
Minister was not exercised by a former
Minister in an infamous case in Mildura
when a calling in would have been right and
proper and would have prevented the entire
future of the central business district in Mildura being thrown into jeopardy. The person who engineered the whole scheme made
about $500000 when he sold the property
overnight after winning the appeal.
Where the Minister for Planning and Environment considers that Government
planning objectives are prejudiced, he may
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call in a particular matter. In this case the
Planning Appeals Board was still to make a
recommendation to the Minister. The recommendation was unanimously for approval. The Planning Appeals Board said
that office development in an industrial area
usually is undesirable in planning terms but,
as Mr Chamberlain stated, the RACV is
unique in that there is a composition of
service and administration existing side by
side in the one organization. The RACV
really does not fit into any particular zoning
capacity.
The Planning Appeals Board saw that any
perceived disadvantages were outweighed
by many benefits and recommended that
the permit should stand without amendment. However, the Minister made a really
astonishing decision. He ruled that the development is contrary to Government policy, that is, contrary to the policy on the
central business district and the fourteen
growth districts, and stated finally that he
rejected the plans for the extension.
The National Party's planning policy has
one prime tenet: Local people through local
councils should have the major say on any
planning matters. The planning proposals
by the RACV were in accordance with the
original proposals for its 9-acre site. As a
result of the Minister's decision, there will
be a loss of work opportunity in the building industry, and this is most untimely. It
will have far-reaching repercussions in local
government and in the business sector and
will result in a loss of confidence.
It is the right of local government to control and to regulate planning matters. Again,
this decision is another blow to local government autonomy. By the year 2000 the
RACV will probably have 2 million members and it is appropriate that it should relocate in this area. I agree with the Planning
Appeals Board which said that the Melbourne and Metropolitan Board of Works
is rigid in its attitude, inflexible and unrealistic. The same terms must apply to the
Minister because he made the right decision. It is out of character for the Minister
because he is an able, hard-working and effective Minister. I wonder whether he has
been caught up in the policy of the Government and he must go along with it.
Obviously, the motion will be carried. The
National Party intends to support it. I hope
the Minister and the Government will take
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it in the spirit that it is meant and will listen
to logic and will decide to reverse or amend
the decision that has been made and let justice prevail.
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eration to any proposals that cut across the
proposed Metropolitan Planning Scheme.
I am concerned about the last aspect of
the audiovisual display that referred to a
high-rise building. I note that Amendment
The Hon. C. J. KENNEDY (Waverley No. 150 provides for fourteen regional acProvince)-I wish to make a personal ex- tivity centres. Two of these fourteen activplanation. During Mr Chamberlain's de- ity centres are in reasonable proximity to
bate on the motion, he claimed that the the site where the Royal Automobile Club
Royal Automobile Club of Victoria had the of Victoria plans to develop extensions. Besupport oflocal members of Parliament. He fore any approval is given to the proposal,
did not say which local members. I should serious consideration should be given to the
stress that all local members of Parliament prospect of that office block development
from that area are Labor Party members being constructed in one of the fourteen
and it is not true that they support this pro- areas, particularly the Glen Waverley or
posal. Mr Terry Norris, Mr Eddie Micallef, Dandenong activity centre areas.
the Legislative Assembly members of the
I repeat that at no time and in no way
area, and I simply listened to the case of the have
with the Royal Automobile
Springvale City Council and arranged for Club Iofagreed
Victoria
proposals to extend that
members of the council to see the Minister, facility at Noble Park.
There is room for
which, of course, is no less than a Parliafurther
negotiation
and
the motion of Mr
mentarian's duty. I add that all local memChamberlain
made
reference
to that. No
bers of Parliament support good planning.
position is completely black or white; this is
The Hon. B. W. MIER (Waverley Prov- not a "yes" or "no" issue. The Royal Autoince)-This matter has been raised with me, mobile Club of Victoria development was
as the member for Waverley Province, initiated in the early 1970s, probably long
through correspondence I have received before the existing scheme was finalized.
There is room for further consideration and
from the Springvale City Council.
I have no doubt the Minister will give that
undertaking when he speaks on the matter.
I have discussed the matter briefly with Once again I emphasize the fact that I have
the Minister, but in no way at any time did not committed myself in any way on the
I indicate to anyone that I supported the project.
proposal. I suggest to all honourable memThe Hon. A. J. HUNT (South Eastern
bers-particularly members of the National
Province)-For
as long as I can remember,
and Liberal parties-that when they give
consideration to breaking the guidelines of in this House, the practice for important
the Metropolitan Planning Scheme they do motions of this kind was for the Opposition
so with careful consideration because they to state its case and for the Minister to respond. Under this Government that pracare creating a dangerous precedent.
tice is thrown to the winds. Ministers avoid
I know the Royal Automobile Club of responding at a stage when they can be anVictoria may have valid reasons for want- swered by subsequent speakers and one
ing to extend the existing premises. In many wonders whether their concern is about the
ways the points raised by Mr Chamberlain case they have and whether they are not
are valid. Nevertheless, above all these con- prepared to come forward and tell the House
siderations is the fact that we have a plan- what their case really is.
ning scheme-a scheme that for many years
If that is the reason for the reluctance of
this city never had. If any honourable mem- the Minister to speak, I understand his reber wanders 5 minutes from this building, luctance. The Minister has made himself a
he or she will see evidence of some of the laughing stock to the whole planning
hairbrained schemes that occurred in past profession and to developers. By his deciyears and destroyed the original planning sion in this matter he has done more to
concepts of this city. Those schemes were undermine public confidence in planning
presented by honourable members in this than has ever been occasioned by any other
place and by various local governments over act of any previous Minister of Planning or
the years. One needs to give careful consid- of himself, even though there have been a
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number of idiosyncratic acts on his part that
have caused people to wonder.
I do not challenge the personal integrity
of the Minister for one moment. I have absolute confidence in that. However, I do say
his fault lies in the fact that he thinks he is
an expert and thinks he knows all the answers and thereby fails to take into account
all the proper factors.
By substituting his own view for those of
the experts and by failing to take into account all the relevant factors, he has considerably lowered his personal standing in the
minds of the community and caused chaos
in the development industry. The Minister
has certainly caused enormous problems for
an institution in this State which stands high
in the regard of everybody. I speak of the
Royal Automobile Club of Victoria, an organization with a very proud history of
service to motorists.
The Minister for Planning and Environment has made a decision on entirely specious grounds: He has been wrong In his
concept as to the law; he has been wrong on
the planning grounds. The Minister has been
hopelessly' astray on questions of equity,
which he has not properly considered at all:
He has failed to have regard to the principles of common sense and to exercise Ministerial discretion on any reasonable basis.
This is all because the Minister has substituted his own personal view as a planner of
a theoretically ideal planning situation
rather than properly considering all relevant factors.
I have referred to le$al grounds; let us get
the legal position straIght. The proposal is
for a development in a General Industrial
zone, which specifically provides for the
servicin~ of vehicles. It specifically includes
the servIcing and repair of vehicles. It also
includes administrative activities in relation to anything that is approved in a general industrial zone. Administrative
activities in relation to approved industrial
activities are expressly permissible.
All the administrative activities of the
Royal Automobile Club of Victoria spring
from its primary function of providing
service to motorists. That is the reason for
the existence of the organization; that is
where its performance starts. A whole raft
of ancillary services derive from that first
objective. These services all require administration. Because the administration is re-
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lated to this primary purpose, which is
within the terms of a General Industrial
zone, it is an authorized use for the purpose
of the Metropolitan Planning Scheme. It is
an expressly permitted use. Even if there
were doubt on the office space issue, the
proposed Amendment to be brought about
by Amendment No. 150A, Part 2 to the
Metropolitan Planning Scheme, an amendment upon which the Minister apparently
relies, will contain a definition of "industrial office". An industrial office goes beyond administrative services related to the
Industrial activity carried on upon the site,
namely, in this case, the servicing and repair of vehicles, and will enable offices in
this General Industrial zone where they will
serve an industrial purpose or another industry in the general area.
I might say that that amendment, apparently relied on by the Minister, has not yet
been made, but when it is made-and I have
no doubt that it will be made-it will obviously assist, and not harm the case of the
Royal Automobile Club of Victoria.
The third failure, legally, is the Minister's
assumption that an organization such as the
RACV has somehow got to segment its activities and have two buildings, two sets of
premises, when it is one organization conducting one basic activity and others that
arise from it. That proposition is a nonsense. An organization such as the RACV is
an integrated activity. There is nothing in
any planning principle, there is nothing in
any planning law, and there is nothing in
any rule of common sense that requires an
organization such as that to dichotomize its
activities and to conduct one part in one
zone and one part in another.
Any scheme that purported to that concept would be a nonsense. It would be
laughed at, as the Minister is being laughed
at currently. However, in point offact, there
is no such requirement; there never has
been, and I hope there never will be.
Part 1 of Amendment No. 150 was
adopted and has been presented to this
House, after, not before, the City of Springvale made its determination to grant a permit for this development. I suppose the
Minister is aware of the provision in the Act
that provides for continuity of permits. I
suppose the honourable gentleman is aware
that, in case after case, there has been reference to continuity of rights. I suppose he is
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aware that planning tribunals in this State
and in other States have bent over backwards to provide for transitional cases where
there were questions of doubt.
I shall now leave the legal grounds. The
Minister is so far wrong on the legal question that I do not think I need to labour it
any further. Clearly, there was no legal basis
for saying that this project ought to be
granted. Clearly the project was within the
law. Clearly it was in the contemplation of
the original permit which was granted; a
permit, the application for which specifically, as Mr Chamberlain pointed out, envisaged the later stage of development which
is now proposed.
I turn now to the planning grounds. Part
1 of Amendment No. 150, as I indicated,
has so far been adopted and laid before this
House, and that part which has been
adopted relates solely to metropolitan strategic planning objectives; it does not relate
to the detail at this stage; it sets out general
objectives. Let me read to the House the
very first of the major metropolitan strategic objectives, and it is expressed first for
a very good reason. It is expressed first because it is the most important one of all.
That objective is:

it for an organization whose plans have been
well known for ten years and which received a planning permit eight years ago
pursuant to an application which specifically envisaged this further development.
Furthermore, he has done so when the development could easily have been granted,
with nothing to preclude it in any way in
the existing planning scheme or in the proposals which will become law, if and when
Part 2 of the Metropolitan Planning Scheme,
Amendment No. 150 takes effect.
I shall go through the further sections of
the objectives which have been adopted as
Part 1 of Amendment No. 150. Division 2
of those objectives talks of strategic objectives and sets out a number of over-all strategic objectives. Let us look again at the first
one here, because the first is generally regarded as the most important-at least all
planners or all law makers try to put the
most important one first when they are setting the objectives, just as one does in setting out the objectives of an organization or
of a company. The first over-all strategic
objective is:

To provide maximum certainty as to the use or development ofland within the metropolitan area.

This is an area shown as urban on the planning scheme. This is an urban area; it is a
General Industrial zone in the urban area. I
shall pass over the residential strategic objectives because they are irrelevant. I turn
next to the industrial strategic objectives.
Again, the very first of those objectives is:

It is followed by:
To encourage and facilitate development in an orderly and proper manner throughout the metropolitan
area.

They are the first and the second of the major metropolitan objectives, and, of course,
that is the very essence of sound planningto provide certainty, to provide a sense of
direction, to let people know where they
stand so that they can make their plans.
Any planning that does not do that, any
planning that fails to have regard to the need
for certainty, any planning that changes the
ground rules, that pulls the rug out from
under people, that does not enable rational
decision making, is not planning at all; it is
an abuse of the word. It is "ad hocery" of
the worst kind. That is what the Minister
has been guilty of on this occasion. He has
been guilty of "ad hocery" rather than the
application of planning principles.
The Minister has not provided certainty;
what he has done is to destroy it; to destroy

(a) to encourage and facilitate urban development
within areas shown as urban on the strategic framework plan;

(a) to encourage the maintenance and further development of industrial activity within areas shown as
inner and established areas on the strategic framework
plan subject to the capacity or provision of essential
services;

This development would bring about the
maintenance and development of industrial activity within an industrial zoning in
the urban area. The Minister is apparently
concerned about the strategic objectives relating to activity centres. Therefore, I should
read to the House the very first of the objectives for activity centres, which is:
(a) to recognise, encourage, facilitate and reinforce
the function of central Melbourne as the dominant
administrative, political, legal, fmancial, commercial,
cultural, recreational, tourist and entertainment centre
of the metropolitan area;

and the second in this case, which states:
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(b) to encourage and facilitate the function of areas
shown as district centres on the strategic framework
plan as secondary administrative commercial, cultural
and entertainment centres within the metropolitan area
to serve the needs of the population of the surrounding
districts;

I believe planners throughout this State, and
politicians from all parties, recognize and
accept the validity of those two objectives
which I have just read, and are willing to
work with the Minister towards their
achievement. We are willing to support
them. That does not mean, however, that
we must do so in isolation and at risk to
common sense, by requiring an industry that
wishes to expand in an industrial zone of
this kind to site only its factory in that zone
and its administrative offices somewhere
else. That would be a ridiculous nonsense.
That has never been required by planning.
Administration in relation to an industry
has always been a permitted use in an industrial zone, and so it should be. Otherwise companies could be required to
establish one aspect of their operation in
one location and the administrative sector
in a different location. That situation is not
only contrary to common sense but also
creates a forced duplication of a whole range
of services. It adds costs and increases the
problems of communication. It makes rational management much more difficult and
it has never been contemplated by any planning scheme in the world, of which I am
aware.
I refer the House to further strategic objectives concerning transport. The objectives set out under "transport" state:
To encourage transportation schemes that support
and positively assist the desired future pattern and
nature of development in the metropolitan area.

Mr Chamberlain has stated that the location of this development in a general industrial zone is at the epicentre of current
metropolitan development. The site was
purchased many years ago for that reason.
A study was recently undertaken which
showed that the average travelling time of
those currently employed at this centre is
20 to 21 minutes each way, to and from
home, as against 40 minutes or a higher
average travelling time for employees working in the City of Melbourne. I believe those
figures can be used as a guide to the future.
Therefore, for those who would use this de-
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velopment, the travelling time of employees would be halved. If travelling time is
halved, traffic congestion is more than
halved because the congestion always becomes greater as one drives closer to the
city. There would be less congestion, less
travelling time and more time at home for
employees with this project than without it.
This approach certainly fits in with the
transport objectives of Amendment No.
150.
I now refer to the objectives of the industrial zones and specifically to the only objective relating to the zoning applying to this
land. The objective of the General Industrial zone is:
To provide for the orderly and proper planning of
land for industrial development (which may not comply with the requirements for light industry), and to
ensure that retailing activity is limited to that which
would not be appropriate in a business zone.

I turn next to the definition of "industrial
zone" in the Metropolitan Planning Scheme.
I have already summarized that definition
but it might be of assistance to honourable
members if I read the precise definition. For
"industry" it states, inter alia:
(vi) repairing, laundering and servicing of articles
including vehicles, machinery and building, but not
including on site work on buildings; and
(b) when carried on on land upon which any of the
above operations are carried on(i) the storage of goods used in connection with
or resulting from any of the above operations;
(ii) the provision of amenities for persons engaged in such operations;
(iii) 'the sale of goods resulting from such operations; and
(iv) any work of administration or accounting in
connection with the undertaking;

I draw the attention of honourable members to the breadth of those words "in connection with". They are much wider than
the use of simple words such as "of" or
"for" and wider than the phrase "and ancillary to". The phrase "in connection with"
covers a very wide ambit indeed.
One can see that even having regard to
the strategic objectives of Amendment No.
150, in so far as they are relevant, this proposed development by the RACV fits within
those strategic objectives. It also fits within
the current law set out in the metropolitan
master plan which zones this site as "Gen-
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eral Industrial" land, with the definition to cision had been made on the project. It is
which I have just referred.
cruel and unnecessary to pull the rug from
On the matter of equity, it is beyond under the RACV which had spent money
question that planning schemes and plan- on the faith of an arrangement made in the
ning decisions should treat people fairly. The past, particularly where no valid legal or
whole machinery that exists is designed to planning cause was shown for the refusal of
provide checks and balances to ensure that the arrangement.
However, that is what has occurred. I
not only will justice be done but also will
manifestly be seen to be done. If there was cannot believe the Minister for Planning and
ever any doubt on legal grounds or on plan- Environment, with his sense of fairness,
ning grounds-and there is none-the final could fully have appreciated the extent of
consideration should have been equity and the previous commitments and arrangefairness, and that is what the parties are ments.
entitled to expect.
One can imagine, from the fact that the
In this case there is a history of sound Minister advised his desire to call in the
planning by the RACV according to the matter for his personal decision before the
laws, as they were and are, and sensible pur- evidence had been heard, that he was not
chasing decisions on good grounds in re- even aware of previous commitments at that
spect of a very large site. A permit was stage and that he formed a judgmentgranted and a development undertaken on which incidentally, was wrong-from inthe basis that it was the first stage of a con- adequate facts, that in some way the protinuing development, of which the details posal contravened the spirit of proposed
were known at the time. The second stage Amendment No. 150. Not even the objecwas later undertaken and what has now been tives of that amendment had been finally
dealt with by the Minister for Planning and assented to at that stage. The details have
Environment in a pre-emptory way is the still not been adopted. It is fair to assume
third stage.
that at that point the Minister's mind was
During the building of stages I and 2, the made up. The proposal was doomed to failinfrastructure was created to provide for ure no matter what the evidence was before
further stages of the development involving the tribunal. At least, that is how it turned
electrical and generating plant and a whole out.
range of other services, in addition to those
It seems that the hearing of the Planning
which would have been required for a development of the size that currently exists. Appeals Board was a charade, just as the
I am informed by a representative of the hearings that the Minister permitted for the
club that this additional provision has been Melbourne Cricket Ground lights were a
made at a cost of approximately $1·5 mil- charade. People wasted their money. I am
lion. An amount of about $1·5 million was told that the RACV has spent approxiprovided towards the continuing develop- mately $500 000 in planning the development, over and above what would have been ment and taking its case to the tribunal. In
needed had the smaller development been addition, 95 metres of land, which is more
than 100 yards, in front of the present buildplanned.
ing, between the building and the service
This action was taken at the time when road abutting the highway, will remain unthe development was commenced, when"the utilized. Enormous costs are involved of
plans for the future were fully disclosed and $1· 5 million in unnecessary infrastructure;
known to the City of Springvale. The City $500000 in presenting and developing the
of Springvale, having no planning objec- project and probably more than $150 000
tion, reinforces its position by relying on in land now left virtually useless except for
that obligation and on the club's right to landscaping purposes.
equity. The $1·5 million will be wasted if
I turn to the matter of common sense. Is
the project does not proceed; it will be
money going unnecessarily down the drain. it common sense for any Minister to set
The loss of this money could have been himself up as the judge and tell an organiavoided in the interests of sound planning, zation that it must cut its operations in half
in the interests of equity and in the interests and put one part of its operations on one
of the motorists of Victoria, if a proper de- site and the rest somewhere else? Should
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not that be a business decision for the organization concerned? Should not planning
provide for decisions like that to be made
and should not zoning schemes be sufficiently flexible for that to be done and
achieved? The answer is: Of course, planning should do that and zoning schemes
should do that. They have always done so.
That is why the definition of industry includes administrative activities in connection with industrial activities. It·is common
sense to make such provision; it is not common sense for governmental decisions to
preclude proper commercial decisions by
industries or organizations, to be made.
On common sense grounds, the Minister
is at odds with the Department of Industry,
Commerce and Technology, Mr Cathie's
department, which specifically made a submission to the Planning Appeals Board supporting the development. The department
thought that it was a sensible development
and realized that it ought to be approved
and supported on the grounds of common
sense. The Minister for Planning and Environment has overridden that submission on
the basis of an idealized view of what Melbourne should be like if he were able to go
back to the drawing board and start planning this city all over again; a view that does
not recognize the facts and which is far removed from reality and common sense.
I have said that the decision also represented an improper and erroneous use of
the Minister's discretion. That is obvious.
The Minister should become involved in
these matters on issues of major policy only.
He has the right, on a major policy issue, to
withdraw a decision and make it himself.
He has, however, jumped to conclusions, in
advance, on what those issues were. The
Planning Appeals Board, which still must
hear the matter when the Minister decides
to make the decision, and which still must
make the findings of fact and the recommendations to him, heard the evidence and
the unqualified support of the City of
Springvale and what the RACY had to say,
and also examined the site. I am not sure
that the Minister has examined the site. Mr
Chamberlain and I certainly have examined it.
The board then asked itself three basic
questions. Firstly, it asked: What is the
proper categorization of the use of the land?
It said that the proper definition of the land
use for this project, despite the administra-
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tive component, was industrial. Therefore,
it was properly located in a General Industrial zone. Secondly, it asked: Is the proposal contrary to the primary purposes of
the zone under the existing planning controls? It said that it was not contrary to the
primary purposes of the zone under existing
planning controls. It said that it would be
unreal to try to adopt a view on what the
predominant use of the land was. The prime
objective of the RACV fell within the category of industry. Everything else followed
on from that. No other zone could provide
for all the activities of the RACV, other than
a general industrial zone.
The third question was: Is the proposal
contrary to the strategic objectives set down
in the document, Metropolitan Strategy Implementation and Amendment 150, Part I?
The board pointed out that any strategic
planning document sets out numerous objectives, some of which, if taken in isolation, could be construed to be wholly or
partly in conflict with each other. Some are
motherhood type statements.
I have read the prime objectives and I
have demonstrated to the House that there
was, in fact, no conflict. The Planning Appeals Tribunal came to precisely the same
conclusion. It concluded that the proper exercise of discretion, quite apart from the
question of established rights, was to grant
the permit and uphold the development.
All that was disregarded in the result. The
Minister set it aside on idealized grounds.
He stopped a development of significant
value to Victoria and has acted adversely to
the interests of the RACY and, more importantly, he has acted adversely to the interests of its members. The RACV is a nonprofit organization. The Minister has acted
adversely to the interests of motorists
throughout the State; he has acted adversely
to the interests of town planning and he has
acted contrary to the prime objective of the
strategy plan. Instead of giving certainty, he
has destroyed it. In doing that, he has dealt
a damaging blow to the interests of proper
planning in this State. It is not an irretrievable blow. The Honourable Brian Mier has
appealed to the Minister to negotiate further. He has said that he believes the Minister will do so.
The motion calls for the Minister to negotiate further and. to enable the development to proceed on in\ltually acceptable

Royal Automobile Club Development

7 March 1984

COUNCIL

1783

terms. That may require the Minister to rec- not take this matter in any less serious fashognize that he may have been precipitate ion than either of the previous speakers.
and that another look is required. Members
I will attempt to answer the major points
of the Opposition believe the Minister is a made by honourable members opposite, but
big enough man to accept that challenge, to I indicate-and Mr Hunt would know this
reconsider the decision and to seek a satis- only too well-that the Minister for Planfactory solution in the interest of Victoria, ning and Environment must take responsiand Victorian motorists in particular.
bility for the over-all health of development
The Hon. E. H. WALKER (Minister for within Victoria, particularly within the
Planning and Environment)-I appreciate metropolitan area. It is the responsibility of
the debate as I do not see it as being nega- the Minister, whoever he may be, to take as
tive. I indicate to Mr Chamberlain-who much care as he can for the health of the
seems to be the shadow Minister for Plan- growth and development of the city in which
ning and Environment-that he has brought we live. That is a fact, and I do not believe
forward a matter I am happy to discuss, and Mr Hunt would deny that.
It is not at all uncommon for difficult
I will do so in a tone that is not as polarized
and vindictive as that used by the previous issues to come up for determination by the
speaker, particularly at the beginning of his Minister for Planning and Environment.
The Acts the Minister administers offer sigremarks.
nificant discretions and, of course, when
Apart from what one might call its odd matters
come to the Minister for decision,
rhetoric, the motion does not pose a great they are bound
be difficult because if they
difficulty for me. It mentions the House get to the pointtoof
the Minister making a
noting the decision that was made and uses decision, it is because
a resolution has not
the words, "to block" and "to frustrate the been found at other levels.
$12 million development." I would have
Many of the decisions to be made by the
chosen other words, but I understand the
Minister are extremely difficult. It is nonintent.
sense to suggest that only one lot of planThe motion indicates that two significant ning experts exist. The term "expert" was
planning bodies were in support of the de- bandied around by members of the Oppovelopment-the City of Springvale and the sition. The Planning Appeals Board is a sigPlanning Appeals Board. The motion then nificant and important body in determining
calls on the Minister to immediately nego- issues, but it would be wrong to suggest that
tiate with the Royal Automobile Club of the planning division of the Melbourne and
Victoria with a view to enabling the devel- Metropolitan Board of Works is inexpert. I
opment to proceed in a mutually acceptable do not believe members of the Opposition
form at Noble Park.
meant that, but they were suggesting it, parI am not averse to the notion ofnegotiat- ticularly Mr Hunt when he was at his rheing with the RACV on those terms. I am torical best at the beginning of his
happy to talk to the RACV on the notion of comments. He suggested that I had wilfully
finding a mutually acceptable form. I do not refused to take advice from the experts. That
have a major complaint about the motion is about one-third of the story.
of noting what has occurred and requesting
I receive advice from all kinds of experts
a Minister to take certain action in the way and from all directions. In the planning field,
that this has been set out.
many experts exist. Mr Hunt comes into
One month ago, I took formal action to this Chamber and becomes an expert on
speak to representatives of the RACV. In- planning. He probably has more cause to do
formal approaches had been made, but one so than most as he was an excellent Minismonth ago I approached the RACV through ter for Planning, but he got into trouble and
its solicitor. At that time, the RACV did not had to use his discretionary powers often
want to discuss the matter until such time enough. It is a difficult job and must be
as its council had met on the issue. I am handled with as much responsibility and as
happy to make further overtures and, after much information as the Minister can mustoday's debate, the RACV may see fit to ter.
make an overture to me. In any case, the
In this instance, no one denies that the
matter will be handled properly, and I do Minister for Planning and Environment has
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the discretionary power that was exercised.
The Minister must have those powers, and
they exist within the Town and Country
Planning Act, the Planning Appeals Board
Act, the Environment Effects Act and the
Environment Protection Act; the discretionary powers are extremely significant.
Mr Chamberlain did a lot of work, and I
was only too happy to allow an inclusion of
a different kind of information in this
House. When I was in opposition, I once
received permission from the House to do
something that was not dissimilar to what
Mr Chamberlain has done by using visual
material. Using any kind of aid to better
inform the House is worth while, and I am
happy that Mr Chamberlain took that initiative.
Mr Chamberlain began by saying that I
had undertaken a serious breach of planning principle. I do not deny that he personally believes that, but he went on to say that
in terms of his view of the case. It is quite
clear that Mr Chamberlain and Mr Hunt
violently disagree with the decision I made.
I do not deny that, nor did they say that I
did not have the right to do that, but to say
that I have taken part in a serious breach of
planning procedure is something that I do
not take lightly and do not accept.
The planning principle upon which the
decision was based was sound and the power
to make the decision is available. I do not
accept that a breach of planning principle
occurred, but I will comment further about
that later.
Mr Chamberlain talked extensively about
the work of the RACY, and I have no complaints at all about those comments. The
work of the RACY was well described, and
I support the view that it is a most important organization within the community.
Mr Chamberlain also mentioned Springvale as being a demographic centre, and I
understand that. I am not complaining
about the way in which the RACY determined how it should proceed because it is a
service organization. If a service organization has large service outfits, particularly an
organization dealing with motor cars, it
should be in a well located position.
In terms of a service operation, Noble
Park is an excellent location. The RACY
made a decision to consolidate all its operations on one site, and Mr Hunt made a
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major point of that fact. The RACY is a
large organization, as are Broken Hill Proprietary Co. Ltd and Ford Motor Co. of
Australia, or any other large organization
with a multi-activity base. It is possible to
describe the activities of the RACY in different groupings. It is not valid to say that
all of its activities must always be on one
site. The RACY may choose to do that, but
it is not proper or logical to say that all
activities must be situated on the same site.
It is clear that there is a reasonable division of activity. It is also clear that this was
the point at which a large amount of new
activity was to occur on the Noble Park site.
What was there were the service functions
of the RACY-the road service facility, the
inspection centre, the printing works, the
computer facility, the training facility, the
cartography, the storage area and the provision of tourist information.
The RACY had established related functions at Noble Park. It was proposed that
insurance-a very large part of the RACY
operations-finance, membership, telephone inquiries, legal, tourist information
and the main administrative centre would
be based at Noble Park. I hope I have named
all the functions! Those were to be the major activity groups that were intended to
move to Noble Park.
I submit that the second group I have just
mentioned and which was proposed to
move to Noble Park, is of a different kind
of activity-it is basically an office function.
I am not complaining about the RACY
decision, because the operation had been
planned for years. The fact is that what was
planned ran smack into a force coming from
the other direction-that is, a growing concern that had been expressed about the way
the metropolitan area was diversifying and
developing at the expense of the community at large, in terms of basic infrastructure
services.
Mr Hunt is correct when he states that
one cannot function within a planning portfolio as though everything were black and
white. Nothing is black and white. One has
to deal with major objectives, major intents
and major thrusts. This was a case where a
very large portion of the RACY operation
was to go to Noble Park in stages 3 and 4
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which ended with a large office componen1
covering the existing services.
I suggest that Mr Hunt should listen to
what I have to say because he made a point
incorrectly. There is no intent to prohibit
the related office component to functions
that are at Noble Park, that is, the service
functions.
The Hon. B. A. Chamberlain-That is an
artificial distinction.
The Hon. E. H. WALKER-It is not.
There must be a capacity to relate those
functions to the service functions where
there is a close relationship.
I still have to be convinced that the total
RACV financial function, which is at present based in the city, needs a direct physical
relationship with the service function at
Noble Park. Nor do I believe it is not possible in this day and age to relate all those
functions-that is, telephone inquiries, finance, insurance, legal, administration and
so on, directly to Noble Park or anywhere
else with all the technology that is available
nowadays.
It is perfectly reasonable for the RACV to
want to move its office function, which covers insurance and other financial matters, to
Noble Park. That is not a bad idea. The
proposal just happens to have run smack
into the changing view of what the city ought
to be. That is where the difficulty arose.
The Hon. R. J. Long-What about the
convenience of members? Why should they
not have a one-stop shop?
The Hon. E. H. WALKER-IfMr Long
wishes to argue that we ought not to have
planning-The Hon. A. J. Hunt-He is not saying
that.
The Hon. E. H. WALKER-He is. Mr
Long is indicating a laissez-faire approach.
Mr Hunt made it clear at the end of his
comments that when planning is carried out
by a major organization-and I mean the
future planning for what the organization
wants-only a foolish Government and a
foolish Minister for Planning and Environment would step in its way. Mr Hunt suggests that the Government should adjust
plans and strategies because major organizations such as the RACV have existing
plans.
Session 1984-71
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I return to Mr Chamberlain's comments.
Mr Chamberlain referred to the 1975 application sequence. A total plan was put forward. In 1976, the first stage received
approval. He then went on to suggest that
what is now proposed was within the rules
established at the time. No one denies that.
Mr Hunt also spent time on that matter. It
is suggested that the 1983 application was
in line with earlier plans-no one denies
that. The RACV had a long-term plan and
was putting it into effect stage by stage.
Mr Chamberlain referred to the Board of
Works appeal, the Ministerial call-in and
the Planning Appeals Board hearing. There
is no doubt about the sequence of events.
Mr Chamberlain paid little attention to the
fact that I announced my intent in the House
to call-in the matter because I saw it as a
matter of major metropolitan significance.
I resent the notion put forward by Mr
Hunt that I had at that moment-and from
then on-fully determined the position I
would take. That suggests that I did not take
account of any additional information during the time the information was available.
From the time I announced in the House
that I would call-in the matter until the time
a determination was made, I took notice of
a huge amount of information.
If it will satisfy Mr Hunt, he might like to
know that I was debating in my own mind
all of the issues raised by my officers, by the
board and in the Planning Appeals Board
determination. There are no easy issues of
this kind. One has to use discretion with the
best interests of all parties in mind-one
can do no better than that. If we disagree,
we disagree.
The RACV has stated that it will not go
anywhere else. I suppose that is a fair claim.
The RACV is hurt because its plans have
been frustrated. I can understand the RACV
claiming that it is outrageous, that it has
planned for years and does not want to go
anywhere else.
I am willing to discuss the whole issue
with the RACV at any time. There is no
doubt that a determination has been made,
but that does not mean that discussion cannot take place or that there are not other
ways of resolving the issue. By that I mean
resolving the issue with ways that are acceptable to the RACV and to myself. That
offer has been made, and much agreement
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can be achieved. I do not accept that there
The Hon. E. H. WALKER-In that case
the argument is on what the objective
is no other solution.
In reference to the January determina- means. So far as I am concerned, the district
tion, this morning I said that the matter centres and the central business district are
went out over my signature-technically it to be used to encourage office development.
would be untenable for every major comdid not. I took responsibility for the deci- It
pany
that found the city no longer to its
sion. The reality is that I had come back
as Ford or BHP or any large
from holidays, finalized the matter and then liking-such
organization-simply
to say, "We will take
I went back to Wilson's Promontory, and some green fields somewhere
and we will
the Minister for Conservation, Forests and build our whole operation there, including
Lands took over for me so his name ap- our office accommodation because that suits
peared on the document. His name is as us best". That is understandable in corpogood as mine!
rate terms. It is not understandable in terms
Mr Chamberlain referred to the Planning of the fact that it is real people who work in
Appeals Board discounting the RACV case offices; who have to travel there and home
as a precedent. That is where I draw a major every day and who ought to have the capacdistinction between my view and that ofMr ity to go shopping at lunchtime.
Chamberlain. I see this decision as absoThe whole idea of bringing major office
lutely precedent setting. It is in that ligJ1t users into the city or district centres is to
that it is unfortunate for the RACV that Its ensure that the full compliment of commuwhole programme has arrived at the present nity resources is available to a large popuposition at the same time that the metro- lation at that place.
politan strategy has come to fruition.
If one starts putting huge numbers of peoAbout eighteen months ago, honourable ple into office blocks along Dandenong Road
members will recall that I had to take a and away from any of the reasonably losimilarly difficult stand with respect to cated facilities within walking distanceMyers Northland shopping centre. Mr that is, lunchtime access and after work acHunt's argument is in fact reasonable. When cess-one is making a wrong planning dehe suggested that just because there was a cision. That is the essence of the office intent
short time between when I tabled the Min- of Amendment No. 150. It is the essence of
isterial statement and when the Springvale the community facility intent and the transCity Council made the decision, he is being port intent. It is the essence of pulling together in an orderly fashion, in a major city
flippant.
like Melbourne, those functions that ought
Amendment No. 150 as a strategy for to be together.
Melbourne took several years to come to
It is hard to make the first decision, but
fruition with major documentation at sev- there
is a precedent. Neither Mr Hunt nor
eral stages. Mr Hunt took part in some of Mr Chamberlain
may know it, but there are
the consultations. Fully one year prior to six or seven major
developments in
this case I had to say "No" to Myers at prospect queuing upoffice
behind this one. If the
N orthland and Chadstone on the very same Opposition does not think this is a precebasis. Amendment No. 150 was not even in dent, honourable members opposite should
its present form at that time. It was neces- come down and I will show them who is
sary because the principles inherent in thinking of building what and where.
Amendment No. 150 were those which the
What is the reality of certainty? I have a
Labor Party espoused and which were bedifferent
definition from Mr Hunt. Mr Hunt
gun and developed by the former Governit sound as if certainty means that
has
made
ment and are of a bipartisan nature. It is certainty must
be offered to the individual
clear that the Opposition and the Govern- so that he knows
the beginning what the
ment do not agree on what the amendment case will be at theatend.
That is one kind of
actually states. However, both major par- certainty. However, the real kind of certies in this House have had a major agree- tainty mentioned in objective 1 of the metment in regard to the principles and ropolitan strategy is that the whole
objectives of the metropolitan strategy.
community knows for certain ho~ the deThe Hon. A. J. Hunt-We still have.
cisions will be made in all the Instances.

Royal Automobile Club Development

They can be certain that, when an objective
and a plan are laid down, the. Minister will
be consistent about the way he makes decisions. That is the kind of certainty that is
referred to; not the certainty of saying that
because one began something ten years ago,
one can be certain of finishing it in five years'
time. That is not what is intended.
The certainty is certainty to know where
to take one's initiative because one knows
what the decisions are. That is what
Amendment No. 150 is about. The certainty that is required has never been the
case before. All one has had has been a zoning plan for the metropolitan area coloured
pink, brown, blue and green. That has never
been a certainty because people of influence
and power have simply pressured for a rezoning. If they wanted to build a huge shopping centre on a piece of residential land
and they were powerful enough and knew
how to work it through local government
and through the Government, they got the
rezoning done. That is some sort of certainty.
The reality is that the people who live in
that area have no certainty whatever. They
do not know they are to be impinged upon.
This is not, by the way, a case about the
Royal Automobile Club of Victoria. It is a
case about planning. I am telling the House
that certainty, as indicated in objective 1 of
the metropolitan strategy, means that there
is some certainty of understanding of how
the City of Melbourne will develop.
It is true now of the major retailers and
the shopping centre people that they know
what I believe and this Government believes ought to be the case in the location of
major, middling and minor retail centres.
They know now what is intended.
A positive response is now necessary. If a
Government is to lay down a strategy of
that kind, it must make it possible to achieve
it. It is competent for a critic of this system
to say, "If you are going to ask major developers to build in district centres, you will
have to make it possible for the land to be
parcelled at a reasonable price. You will
have to show us how you are going to get
the land to do what we wish to do". Even
for those who intended to go to major urban
centres, it will be difficult to find the sort of
land they need. It is incumbent on the Government to make it possible to parcel the
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necessary land to develop or to change the
pattern.
If one cannot do what the plan says, it is
a bad plan. That is an absolute fundamental
of this plan and that is why I am willing in
this instance, because it is precedent-setting
and there are difficulties involved, to sit
down with the Royal Automobile Club of
Victoria to see what is possible. I make that
as a genuine offer.
It is important to do it, but there are literally hundreds of developers watching the
decision. There are literally hundreds of
people waiting with their pet schemes-and
I have seen part 2 of Amendment No. 150which will not fit anywhere near the intent
of Amendment No. 150.
I have a major responsibility. I go back to
my first comment. It. is not easy to make
discretionary decisions of this kind. There
is no one series of experts. I indicate to Mr
Chamberlain that, in the case of the Koonwarra mansion issue in St Kilda Road, there
were two bodies of experts: The Historic
Buildings Council and the Planning Appeals Board. Both made major determinations. One said that it was absolutely
essential to keep this building and one said
that there was no merit in it and it could be
demolished.
There are times when it is hard to be the
Minister for Planning and Environment and
make a discretionary decision. In the case
of the mansion in St Kilda Road, I went
and looked at it, as I usually do. I assessed
the matter, I read the evidence and I sided
with the Planning Appeals Board. One knew
that, whatever one did, one would be criticized by the Age. That is the way the media
works. One also knew that whatever one
said and whatever side one came down on,
one would leave oneself open to an attack
from the Opposition. However, decisions
will continue to be made.
I am willing to say that, if one has moved
in the wrong direction, one must have the
courage to say that one will review the decision. If the development community does
not get clear directions, signals, help and
assistance on how it can develop, the Minister for Planning and Environment is not
doing his job. That is where the certainty
comes to bear.
Here is a case which has had some transitional aspects, and it has been most diffi-

1788

COUNCIL

7 March 1984

cult to handle. I do not have any major
complaints about the intent of the motion.
I take exception to some of the emotional
words Mr Chamberlain used, but the motion is acceptable. The Government will not
try to amend the intent of the motion. The
way it is generally written does not hurt me
one bit and I am glad to have the matter
debated.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The Minister for
Planning and Environment raised a couple
of issues which deserve a response. Any
town planner operating in Melbourne, having heard the most recent remarks of the
Minister, will go away from reading the report of this debate shaking his head saying,
"What are the rules? What does Amendment No. 150 mean?" The Minister has just
started the whirlwind on that issue and in
the months to come he will reap that whirlwind.
I used an expression to which the Minister objected. When I spoke about a bre~ch
of planning principles, the Minister said they
were sound planning principles. What the
Minister conveniently ignored was the
manner in which Mr Hunt demonstrated
that the Minister was wrong on every aspect. The honourable ~entleman was wrong
in law, in equity and In common sense. In
no way did the Minister address himself to
those issues.
With regard to related facilities and the
proposals of the Royal Automobile Club of
Victoria to bring its insurance and financial
arms under the umbrella of the Noble Park
facility, I point out that that was an issue
that was addressed by the Planning Appeals
Board.
I wonder whether the Minister read all of
the report. It is a closely reasoned report on
all these issues. The report represents common sense. The Planning Appeals Board
said that it was very difficult to segment the
various components of the Royal Automobile Club of Victoria's operation. It stated:
It would be a ludicrous exercise to attempt to categorise which staff members operating the computer are
concerned with the emergency road service, and which
are dealing with other facets of the club's operation.

At the site there is a transfer of personnel
when it is required, so that if extra demand
exists for road service on a foggy day or· in
bad weather, staff are brought in from other

Order ofthe Day Discharged

operations. It is crazy to say that the staff
are all in compartments and that all compartments but two can g~ to the site.
Another issue that the Minister laboured
was the question of precedent. The Planning Appeals Board is an arbitrator of planning disputes. When parties appear before
the board they seek to call upon other decisions of the board to bring them into account. The board says that, because of the
unique nature of the operation and because
there is only one Royal Automobile Club of
Victoria, this move would not be used as a
precedent. The Royal Automobile Club of
Victoria is the sole operator of its type. If a
court, or a quasi-court in this case, says that
the case will not be used as a precedent, it
cannot be. I know that there would be moral
pressure on the Minister in other areas in
the context of a precedent, but in view of
what has been said by the Planning Appeals
Board, what the Minister has said is nonsense.
I conclude by reminding the House of the
general comments of the Planning Appeals
Board that the stance of the Melbourne and
Metropolitan Board of Works is overly rigid,
inflexible and unrealistic. The Planning Appeals Board says that it questions whether
frustrating a $25 million project in midstream is in the best interest of implementation of planning policy, particularly if no
undesirable precedent will be created. The
credibility of Amendment No. 150 and its
policies may well be seriously impaired if
the provision is applied without proper regard to planning realities and commercial
and human needs. The Opposition adopts
those comments made by the Planning Appeals Board in relation to the Board of
Works and applies them in relation to the
action of the Minister.
The motion was agreed to.
ORDER OF THE DAY DISCHARGED
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the following Order of the Day, General Business, be read and discharged:
FEBRUARY, 1984 REFERENDUM PROPOSALS-MoTION DECLARING SUPPORT OF HOUSE AND COMMENCING AFFIRMATIVE VOTES BY VICTORIAN ELECTORS (Hon.

W. A. Landeryou)-Resumption of debate. (Hon. A. J.
Hunt).

The motion was agreed to.

Archaeological and Aboriginal Relics Bill

ARCHAEOLOGICAL AND
ABORIGINAL RELICS
PRESERVATION (AMENDMENT)
BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The Bill will amend the Archaeological and
Aboriginal Relics Preservation Act 1972 to
overcome problems which have been experienced with the Act.
The major matters included in the Bill,
and particularly the proposed amendment
to section 21, have been the subject of considerable discussion with the Archaeological Relics Advisory Committee, three
members of which are members of the Aboriginal community. This has given that
community the opportunity of input into
the proposed amendments to the Act.
The complete prohibition of interference
with relics provided in section 21 of the Act
has proved to be a problem in the situation
where bona fide development is proposed
and either there are no relics of special significance in the area or such relics can be
removed and there is no reasonable likelihood of others being discovered.
The Bill will amend section 21 to allow
the Minister to give written consent for the
defacing, damaging or other interference
with or removal of a relic or for action to be
taken which is likely to endanger a relic.
The Minister may give consent only after
considering any recommendation of the advisory committee and any other person or
body who makes a recommendation and on
being satisfied that the prerequisites I have
mentioned regarding the existence or removal of relics of special significance have
been met.
There is provision in the Bill for the Minister to advertise development proposals in
a local newspaper and this, together with
the recommendation by the advisory committee, will give the Aboriginal community
the opportunity of involvement when there
are proposals for development in areas
where relics are known to exist or are likely
to exist.
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Ministerial consent may be subject to
conditions to minimize the effects of the
action and to provide for proper control.
The Bill also provides that a written certification by the Minister that no written
consent has been given is prima facie evidence of that fact. The Bill creates a specific
offence for a person who, without the written consent of the Secretary for Planning
and Environment, possesses, displays or has
under his control Aboriginal skeletel remains. This is a matter of concern to the
Aboriginal community and will now be specifically provided for by the Act.
Honourable members are probably aware
of recent unsuccessful prosecutions taken
under the Archaeological and Aboriginal
Relics Preservation Act which were dismissed because the defendants were able to
get around the intent of the legislation on
technical points of law.
.
One case was dismissed because, whilst
the magistrate accepted that the articles in
question were relics within the meaning of
the Act, it had not been established that
they were portable relics which had been
exposed in or upon the surface of land.
The other case was dismissed because the
prosecution could not prove whether a relic
was legally in the possession of the defendant at the time the Act came into effect, and
had difficulty in proving that articles were
not handiworks made for the purpose of
sale.
The Bill makes it an offence to buy or sell
portable relics without the consent in writing of the Secretary for Planning and Environment; it sets up a defence for possession
of a relic in certain circumstances and places
the onus of proof on the owner as to whether
a relic was legally in his possession at the
time the Act came into effect.
The Act currently gives a discretionary
power to the court to order the forfeiture of
a relic owned by a person convicted of an
offence against the Act in relation to that
relic. The forfeiture would be in addition to
any other penalty. The Bill will make the
forfeiture mandatory in the case of the
owner of a relic being convicted and gives
the discretionary power to the court in respect of other convicted persons.
The Bill also incorporates amendments
to reflect recent changes to the provisions of
the Act arising out of orders made pursuant
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to the Administrative Arrangements Act
which gave effect to the altered administration of Ministries. I commend the Bill to
the House.
On the motion of the Hon. H. R. WARD
(South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Tuesday, March 13.

National Parks (Amendment) Bill

I am particularly delighted to note that
the Bill will make the Grampians a national
park area. In that area, 80 per cent of the
rock carvings of the indigenous tribes are to
be found and they will be protected under
this Bill. I have walked through the Grampians on many occasions and have seen
those rock carvings. I have taken members
of my family to the area to give them a
broader view of the history of the State. I
recommend that all members of Parliament
NATIONAL PARKS (AMENDMENT)
and the public should visit the Grampians
BILL
and see the carvings, which are a unique
The debate (adjourned from February 29) part of our heritage.
was resumed on the motion of the Hon. R.
The proposed legislation is also signifiA. Mackenzie (Minister for Conservation, cant as it extends the Bogong National Park
Forests and Lands):
by 250 hectares to protect the mountain
pigmy possum. That is a further reflection
That this Bill be now read a second time.
of the importance of the Bill and the desire
and on the Hon. D. M. Evans's amend- of the Government and the Minister to proment:
tect endangered species of our natural heriThat all the words after "That" be omitted with the tage and to ensure that they will survive.
view of inserting in place thereof "this Bill be not read
The objects of the Act are the preservaa second time until the proposed restructuring of the tion and protection of the natural and culDepartment of Conservation, Forests and Lands has tural heritage of the State. In these times, it
been completed and suitable management procedures is vital to protect areas in their natural state.
for all public land in Victoria have been drawn up".
One cannot take a telescopic view of native
The Hon. M. J. SANDON (Chelsea fauna and flora because the fauna and flora
Province)-This important Bill is a further of this country is unique in the world. Vicreflection on the Government's commit- torians cannot take a parochial view of the
ment to the people of Victoria as an- matter as Victoria is part of the global situnounced in the policy speech of the Premier ation and Victorians are only custodians of
in April 1982. The proposed legislation pro- those unique areas.
vides for six new national parks and exIt is not only for Victorians, but also for
pands fifteen existing national parks. It is a the people of the world, that we need to
further reflection of the commitment the protect parks, create additional national
Government made, both prior to the elec- parks and extend national parks, to ensure
tion and since, to maintain and expand na- that everyone who visits this magnificent
tional parks. It is an important measure State will be able to see the marvellous inbecause many of the areas to which the Bill digenous fauna and flora.
refers, particularly the creation of new parks,
National parks are referred to as areas of
are unique and, as such, will now be prounspoiled
landscape. It is significant that
tected in their natural state. That factor
should be wholeheartedly endorsed, not the Land Conservation Council recomonly by members of this House but also by mended what the Bill should provide. It
the people of Victoria and Australia. The recommended the creation and expansion
proposed legislation will protect those parks of existing national parks. The council, in
its charter, has been given the task of not
for all time.
looking in isolation, but with a balanced
In referring to that protection, honoura- view, at natural resources.
ble members must realize that we are not
The Hon. W. R. Baxter-It depends on
only talking about the natural heritage of
this State and nation, but also its cultural your definition of "balanced".
The Hon. M. J. SANDON-I will deal
heritage. The history of this country did not
start with the first fleet of early explorers. It with the National Party's view of "balgoes back long before that time, and that anced" in a moment. I do not consider that
fact must be recognized.
National Party members would endorse a

National Parks (Amendment) Bill
balanced view. The National Party takes a
narrow, telescopic view of the State's natural resources. The Land Conser,vation
Council has been given a charter to ensure
that the resources of the State are utilized
not only for commercial interests, but also
for recreational interests.
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The Hon. D. M. EVANS (North Eastern
Province)-On a point of order, I claim to
have been misrepresented by Mr Sandon. If
the honourable member cares to study my
remarks he will see that I have suggested a
necessity for certain areas to be set aside for
ecological and fauna preservation purposes.
I ask the honourable member to correct that
The council's charter is significant and statement.
has been brought great credit by this sort of
The DEPUTY PRESIDENT (the Hon.
measure. Recently I read an article that sup- K. I. M. Wright)-Will the honourable
ported the view that the Government has member withdraw the remark?
adopted of the need to create new and exThe Hon. M. J. SANDON (Chelsea
panding national parks. The article related Province)-I withdraw that statement. I
to the classifications and identification of shall return to the comment I made when
Australian fauna. The existing knowledge criticizing the National Party approach. Mr
that this country has of Australian fauna Evans said that timber razing, mining and
species is that approximately 100 000 spe- quarrying of resources in natural areas of
cies have been classified.
the State was wrong. I shall let members of
Academics who are interested in such the National Party refute that comment.
classifications believe that is only half of the
The Hon. B. P. Dunn-We missed that
over-all number that are listed; half of the comment.
fauna of this nation is yet to be classified.
The Hon. M. J. SANDON-Clearly, in
The academics suggest that it would take terms of the approach to the measure taken
another century for the rest of the classifi- by the National Party, it wants all areas
cation to be completed. As there is igno- opened so that commercial interests can
rance of native fauna in Victoria one must prevail.
be conservative and try to ensure that areas
The Hon. D. M. EVANS (North Eastern
are set aside in their natural state so that at Province)-On a point of order, Mr Sana later stage we will be able to recognize the don has misrepresented me. At no stage did
existing unknown species of fauna.
I express the view that he has attributed to
I, perhaps, have not been known for my me.
conservative approach to issues, but in this
The DEPUTY PRESIDENT-Order!
case I am delighted the Government is There is no point of order; that is a point of
adopting a conservative approach to ensure view.
that areas will be protected until those unThe Hon. M. J. SANDON (Chelsea
identified fauna species are classified. It is Province)-Thank
you, Mr Deputy Presiimportant that natural areas remain so that dent. Any honourable member who reads
our knowledge of fauna can be expanded. the report of the debate can attest to what
Eventually there will be a better under- has been correctly stated and what has not
standing of ecology and all its aspects. It is been correctly stated. I shall refer to some
significant that natural reserves are set aside of the comments and observations of Mr
for that reason.
Evans in representing his party's views. Mr
I was staggered by some of the comments Evans suggested that one cannot have timmade by members of the National Party. ber without cutting trees; one cannot have
Mr Evans suggested that the exclusion of paper without forests; and one cannot have
work such as timber razing, mining and forests without using public lands. I suggest
quarrying for community purposes in cer- that sort of approach insists that one must
tain areas of Victoria was incorrect. I take a have development for development's sake
contrary view to that suggestion, as does the and must have that sort of progress without
Government. I suggest that the majority of questioning exploitation of natural reVictorians also take a contrary view to that sources. The Government would not subsort of approach. The National Party op- scribe to that point of view.
poses parks of Victoria being kept in their
The time has come for citizens to look at
natural areas in Victoria and Australia to
natural state.
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see how and in whose interests they are
being utilized.
The National Party will always support
the interests of commercial development
whereas the Government takes a different
yet balanced view. It is appropriate that sections of the State be set aside for utilization
by all Victorians. Natural flora and fauna
can and should be used for sustainable development. By "sustainable development"
I mean that the need for some commercial
interest should be appreciated but the Government suggests one should not have random commercial development at the
expense of the natural environment. That is
an appropriate response by any party or
Government.
Mr Evans stated by way of interjection
that I should be talking to the timber workers. I have taken the opportunity of talking
with timber workers. They are concerned
about conservation issues and would like
natural areas to be set aside for future generations to enjoy. They have adopted that
sort of approach and taken a realistic stance.
Mr Evans has taken a one-sided view of this
measure. That view is rejected by the Government, which takes a more balanced view.
The National Party, I suggest, when considering natural resources first considers
how it could best be used to increase the
gross national product. A corollary to that
is how best to increase gross national happiness. That would encapsulate the sort of
response the Government would adopt. One
should consider not only the gross national
product but also gross national happiness.
One should consider the need to protect the
State's natural resources and not only commercial interests.
Concern has been expressed over fire hazards in the Grampians. Concern has been
expressed that if a fire broke out, persons
could be trapped within the boundary of the
national park in the Grampians. I again
suggest the proposition that has been put
forward in earlier debates that walking
tracks could be made.
Walking tracks in themselves can become
firebreaks and give further access to fire
fighters. They do not have just a one-sided
use.
Honourable members interjecting.
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The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Members of the
Opposition will have ample opportunity of
contributing to the debate later and I ask
them to cease interjecting.
The Hon. M. J. SANDON-Mr Deputy
President, I do not need protection in this
case because those honourable members are
showing their ignorance. I have looked
round the Grampians and I have paid particular attention to what can transpire there
with the expansion of bush-walking tracks.
I have spoken to Forests Commission officers in that area who have informed me that
the use of tracks is and will be a great asset
in providing firebreaks and fire access.
While some honourable members may sit
in Spring Street chuckling, they display their
ignorance of the factors pertaining to the
Grampians and, unlike them, I have reflected on that issue and I have spoken to
officers in that area.
The Bill is important. It quite clearly
demonstrates that the Government is not
prepared to allow business motives to dominate and to lead to exploitation of the natural resources of the State. The Government
is taking charge of its responsibility to the
State to maintain natural areas not only for
Victorians but also for the world. That is
significant. I hope the Government continues to adopt the recommendations of the
Land Conservation Council, which has
taken in a broad balanced view of the resources of the State. I commend the Bill to
the House.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The majority of what
I shall say will relate to the Grampians, the
whole of which is in the province that I
represent. About 100 years ago the importance of the Grampians as a water catchment and storage area was first recognized.
The first reservoir, Wartook, was established in 1877 and today the Grampians
constitute the main water catchment for
north-western Victoria. In addition to Lake
Wartook there are other reservoirs, the most
recent being the Lake Bellfield storage.
For approximately 80 years, the Forests
Commission has had control of the Grampians and prior to that it was controlled by
a forest-type operation. That control has
been on a multi-use basis. The main uses
have been as an important water catchment
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area, an area of conservation, recreation and
the supply of timber. I refer honourable
members to the general management objectives of the Forests Commission. Its management plan of 1977 states:
Protection of the forests and their associated vegetation and fauna from damage by wildfire and from injury by biological agencies.
Protection of water catchments.
Provision of a continuing supply of hardwood sawlogs and other products at a level which is consistent
with the growth ofthe forests.
Provision of opportunities and facilities for public
recreation and education.
Conservation of landscape values, wildlife habitat,
flora, historical and other environmental values.
Maintenance of the present area of softwood plantations to augment wood supplies from the hardwood
forests to support local forest products industries.
Provision of opportunities for apiculture, forest
grazing and defence training where appropriate.

These are the multi-use objectives that I
support and which are largely supported in
the area. Some of the natural values of the
Grampians are of great importance. In vegetation the Grampians provide some of the
most beautiful and diverse habitats for native flora in the State, ranging from dense
wet sclerophyll forest in moist sheltered gullies on the eastern aspects of the main ranges
to sub-alpine communities found on Mount
William and the Major Mitchell Plateau and
to grasslands and heath lands in the valleys
and low lying swamps.
The descriptive report published by the
Land Conservation Council in its study of
the south-western area No. 2 points out that
26 species of plants grow in the Grampians
and nowhere else, a further six grow in only
one or two localities outside the study area
and another nineteen have the only Victorian records within that study area. The endemic species include thryptomene,
Grampians gum, showy bauera, two grevilleas and the spectral duck-orchid.
A review of the Forests Commission's activities over the 80 years or more of its control of the Grampians was assessed by a
noted Stawell field naturalist, Mr lan McCann, who is known for his excellent wildlife photography. His work on the
Grampians is known throughout Australia.
In 1975 he wrote about the effect of harvesting timber resources and the use of the
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Grampians for recreation and water resources. He said:
After more than one hundred years of the utilization
of the timber resources and its use as an area for outdoor recreation, and over 90 years of conservation of
its water resources, the Grampians flora today is little
changed from that discovered by the explorer Mitchell
in 1836 ... Even the grazing of sheep and cattle in the
mountains-a practice long since discontinued-and
the plagues of rabbits prior to the introduction of
myxomatosis appear to have had-few-permanent
damaging effects

lan McCann's assessment was that there are
very few detrimental impacts from the various commercial operations that have been
carried out in the Grampians over its 100
years' history! On fauna there are a number
of rare species recorded, including the
potoroo, the brush tailed rock wallaby, the
tiger cat, the smoky mouse, heath rat,
tree goanna, spiny crayfish and the sickleclawed yabbie.
It is interesting to examine comments
written almost 100 years ago in The Picturesque Atlas ofAustralia edited by the Honourable Andrew Garran published in 1888.
It refers to various towns and, dealing with
the Stawell area, it touches on the Grampians and highlights the fact that there was an
appreciation even 100 years ago of the special values of that area. He states:
A valuable item in the industrial resources of this
town is its building stone, which is an excellent freestone found at the base of Mount Difficult in Quantities
that seem to be practically inexhaustible; a substantial
railway connects the Quarries with the main line at
Stawell. About one hundred men are now employed in
cutting and transporting this mineral, and the output
is ·sure to increase as its superiority becomes more
widely known.

That is relevant to the House because the
west facade of Parliament House was constructed from the stone brought from Mt
Difficult. The Librarian, Miss McGovern,
drew my attention to a debate in Parliament in 1882 when Parliament was concerned that supplies from that source may
have been running out.
The Chamber's learned Clerk, Mr Evans,
in fact rediscovered that quarry recently and
there are now in the Parliamentary Library
some excellent colour photographs of it.
Many honourable members, and I am sure
the Minister agrees with me, would hope
the quarry would be reopened so that Par-
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liament House can be finished and members in this place can have decent facilities.
The 1888 report had the following to say
about the Grampians:

National Parks (Amendment) Bill

large local support for the management
practices of the Forests Commission, particularly its fire management practices. Later
I will deal with the way in which the Forests
Commission sensitively looks after this area.
The picturesque features of the locality are its moun- The Forests Commission control was suptains. To the west tower the lofty and rugged Grampi- ported by all municipalities surrounding the
ans, some of whose peaks assume most fantastic shapes Grampians, branches of the Victorian
when illumined by the setting sun, and whose deep Farmers and Graziers Association, branches
gorges and precipitous cliffs afford a succession of views of the Liberal Party, substantially attended
grand, spectral, romantic and Dantesque. The mountains are rich in native flowers, some of which are of public meetings and all members of Parliagreat beauty, and these alone, independently of the ment representing the district. There was
other charms of the district, attract many visitors dur- unanimity that the Forests Commission has
ing those months of the year in which they are to be done a good job and that there was no need
found in the greatest profusion and the greatest luxu- forchange.
riance of bloom.
I contributed considerable work and study
Almost 100 years ago a writer extolled the in preparing a submission in support of the
natural beauty and virtue of the Grampi- retention of management control by the
ans. A number of commercial activities have Forests Commission. The submission was
taken place in the Grampians, the most im- supported by Mr Crozier and the honouraportant of which is the timber industry. It ble members for Portland and Ripon in anmust be pointed out that in recent years that other place. Although the submission was
industry has been of declining importance. criticized by some, it represented the disThe recommendations of the Land Conser- tilled views of the community. My submisvation Council about limited and once-only sion to the Land Conservation Council
logging appear to be a reasonable compro- pointed out that, in making a decision on
mise for the management of the Grampi- uses of public land, particularly where that
ans. The relationship between the Forests involved changes in management policy, it
Commission and the local community over is reasonable to ask what physical values
the past 80 years has developed into a sys- presently in the area are in danger and what
tem of trust, the like of which one sees no- physical values will be enhanced by a change
where else. The commission has the of policies. I pointed out that if current
complete confidence and support of the lo- management policies recognize all the sigcal community on most aspects of its oper- nificant values of the area and take reasonations. It is rare that one finds such empathy able steps for their preservation, it can be
between a Government agency which, in argued strongly that changes are unwarthe normal sense is seen to be anonymous, ranted, particularly where those changes are
and a local community. A close and real not supported by the populace of the afassociation exists between the Forests fected area.
Commission and the local community.
The submission was sent to many people
When the Land Conservation Council and helped to focus the debate throughout
published its original draft proposals for the the area. Before the Land Conservation
Grampians in 1981, it proposed a system of Council published its final recommendadivided control. Honourable members tion I understand that 80 per cent of the
might recall the first published maps with a submissions from western Victoria supproposal in the form of two interlocking ported Forests Commission control and, on
sets of fingers which illustrated that the na- an over-all State basis, it was 50-50.
tional parks would weave in and out of reIn May 1982 the final recommendations
served forests. No one on any side was of the Land Conservation Council prohappy with the proposal because it was nei- posed a unified national park. I understand
ther one thing nor the other. The proposal that the previous proposal was a shandy
provided for divided control which would arrangement which would not have worked
not have worked and it was universally re- because the proposition for divided control
jected.
did not have support. On the grounds of
After the publication of the draft recom- unified control and of treating the Grampimendations one saw the development of ans as a whole, the new concept of a unified
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national park of 166 000 hectares made a
lot of sense in comparison with the draft
recommendations. However, at that stage
little support existed in the local community for the change.
There is no doubt that the Grampians
will make a superb national park of world
standard. The area has all the attributes and
ingredients of a national park. In 1970 the
State conservation Ministers prepared a definition of a national park:
Ha relatively large area set aside for its features of predominantly unspoiled landscape, flora and fauna, permanently dedicated for public enjoyment, education
and inspiration, and protected from all interferences
other than essential management practices so that its
natural attributes are preserved."

There is no doubt that the Grampians possess all the attributes contained in the definition and more. Subject to a number of
points, the Grampians will make a national
park of world standard.
Prior to the election the Labor Party announced a policy of creating a Grampians
national park. It was no surprise that the
recommendations of the Land Conservation Council for the establishment of a national park had been accepted by the
Government. What is the attitude of the
Opposition to this proposal? What attitude
do I, as one of the local members, have
towards the proposal, given the stance the
local members took earlier and given the
views held, at least up until the time of the
final recommendations being published, and
the experiences in the local area?
My position has to be that it is unnecessary to change the management of the
Grampians. However, I consider there to be
a general community acceptance that there
will be a Grampians national park. The Opposition has constructively assessed all the
views of the local community. It has had
discussions with farmers, fire brigades,
councillors, branches of the Liberal Party,
environmentalists-both naturalists and
others-and all those who have an interest
in the area. The purpose was to distill the
thoughts of those groups for the preservation and protection of the values they consider to be important. With the assistance
of the Director of the National Parks Service, I had the opportunity also of examining
national parks in other areas of Victoria. I
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visited also national parks in Canada, the
United States of America and England.
With that background I put together a
shopping list that is in the interests of the
whole of Victoria. I accept there will be a
Grampians National Park but the interests
of the district's residents and other district
groups must be protected. Some of my requirements and the requirements of the Opposition, have already been raised with the
Minister in the form of a lengthy question
on notice which was answered last year. The
first requirement is that there is complete
local involvement in the development of
management plans of that national park before it opens.
There is a precedent in that the National
Parks Service has been involved in discussions in Gippsland, and the feedback I have
received indicates that the system works
well. Officers of the department are now in
the area talking to the local community. The
Opposition does not want lip service paid
to this issue; it wants the local community
to have a real say in the establishment of
that plan which sets out the over-all objectives of national parks and the way those
objectives are to be achieved.
The next issue is the local involvement in
fire protection plans. Honourable members
who have been in the area would be aware
that the issue of fires is of overwhelming
importance to the municipalities, farmers
and residents who live around the Grampians. It is hoped that the Minister will pay
close attention to the suggestions that are
made. The Opposition believes the fire protection plan should be considered in consultation with the Forests Commission
which, under the Act, has an obligation to
protect the national parks from fire.
The Country Fire Authority, the local
communities and the Opposition want that
fire protection planning completed prior to
the implementation of the national park.
We also want the retention of experienced
Forests Commission personnel in the
Grampians. It will do no good to bring in
the top echelon of management of the national parks in Gippsland, or other parts of
Victoria, if they have not had experience in
the Grampians. The former assistant district forestry officer stationed in the Gippsland area was previously in the Grampians.
He is now with the National Parks Service.
That sort of person is needed and ideally a
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core of people currently working for the
Forests Commission is needed in the
Grampians.
These people should have a detailed
knowledge and love of those mountains and
I am sure that the Minister will appreciate
the need for that staff. There is also a need
for the retention of plant operators who are
vitally re5luired in the area of fire suppression and fire control, because it is a tricky
territory. The escarpments there are severe
and it is essential that personnel know the
area to be better able to operate the big
equipment there.
The next of the Opposition's requirements is that the Minister establish a distr!ct a~visory committee comprising local
councIllors, firemen, naturalists and timber
representatives along with his own departmental people. They will not only assist with
the development or have input in relation
to management planning but also will have
an ongoing role. It is important that the
Minister has a system that keeps him aware
of the needs of the local community.
The next requirement of the Opposition
is that the Grampians management centre
be at Stawell. The Minister, in answer to a
question, indicated that that is the intention. If ol)e takes away that centre from
Stawell or Hall's Gap, one moves away from
the epicentre of the Grampians, and any
suggestion to go elsewhere will be fiercely
resisted by me.
Another important issue is the question
of the provision of adequate staff and resources for the management and protection
of the Grampians. I want to ensure that staff
are not taken to areas elsewhere in the State.
The Opposition wants to ensure that Forests Commission people situated there have
fire experience.
One of the major concerns of district residents is wildfire raging from the Grampians. The area is prone to fire-in 1976-77,
21 of the 31 fires were started by lightningand it is generally recognized that that part
of Victoria and California are two of the
most fire-prone areas in the world. I shall
say something further about California
shortly.
The attitude of the National Parks Service to the use of fire management is vital, as
also is the attitude of the environmentalists
to that issue. I shall briefly deal with the
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experience and policies of the park services
both in the United States and Canada because they are directly relevant to the issue
of fire management. It is interesting to note
how the views of those bodies have changed.
For a long time fire was regarded as the
enemy of the national parks; as soon as a
fire started in a national park, it was put
out. Then early photographs of parks were
analysed and scientific experiments were
carried out that showed that fire was a very
important part of the natural regiment of
those parks.
I have some information for the House
on that important issue. The first matter
relates to the operation of the magnificent
Yosemite National Park in California which
in many ways is similar to the Grampians.
It has the same visual splendour although it
occurs in a much higher level of about
15 000 feet, but lower areas of that park are
comparable with the Grampians. In relation to its history, I read from the Yosemite
Natural, Conditional and Prescribed Fire
Management Plan, dated 1983, which was
given to me by the chief superintendent of
that park when I visited it last year:
For over 100 years after the arrival of European
settlers in the Sierra Nevada, fire was generally viewed
as a destructive force in the environment, and efforts
were made to suppress all "wildfires" whether caused
by humans or nature. This practice of fires suppression
intensified after the establishment of Yosemite National Park in 1890 and the proliferation of commercial logging in the Sierra Nevada. Although a small
minority of land managers frequently questioned the
wisdom of this policy even in the early 1900's (Emst
1943), no significant changes occurred until the report
issued by the Special Advisory Board on Wildlife Management for the Secretary of the Interior (Leopold et
al. 1963) became incorporated as Park Service policy
in 1968. The Board recommended that ecosystems be
restored as nearly as possible to their condition before
the arrival of European man, using natural means
whenever possible. Lighting fires soon became recognized as one ofthe significant natural processes which
should be restored in the park environment to the extent possible. Defining the permissible role of naturally
occurring fires in parks annually visited by millions of
people became a problem for much speculation, research, and experimentation.

In relation to the effect of fires on ecosystems, the report goes on to say:
Many plant communities in Yosemite have been
adversely affected by the suppression of naturally occurring fires. Trends in plant community succession
have been altered, resulting in unnatural shifts in species composition.
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Finally, it can be seen that fire, far from being a
It then discusses the forest floor becoming
overloaded with litter, which causes prob- disturbance, is in fact an agent of renewal that is essenlems with existing plants as well as the dan- tial to the stability of fire-adapted ecosystems.
ger of the parks becoming susceptible to
Fire has been associated with many if not most of
catastrophic wildfires. The management the plant communities of the Canadian landscape
programme adopted in Yosemite National throughout their evolution and remains a normal and
Park would be similar to that which will be pervasive component of the environment.
adopted in the Grampians, in line with the Fire is essential to the stability of most
policies that have been carried out in recent Canadian ecosystems.
years by both the Forests Commission and
Fire creates the conditions necessary for a new cycle
the National Parks Service to a limited exto be initiated and maintains an optimum landscape
tent in other parts of Victoria.
age-class distribution in terms of energy flow and sta-

The management programme objective bility.
in Yosemite National Park is:
The primary function of fire in most Canadian fireObjective: The objective of this program is to reestablish fire as an element in perpetuating natural ecosystems. This will be done in such a manner as to
insure public safety, protect cultural and archaeological resources, air quality, and threatened and endangered species, and preserve the wilderness character of
proposed wilderness areas.
Expected Results: The influence of fire within most
Yosemite ecosystems is so pervasive that its effects can
only be summarized. Some of the expected results of
this program are:
1. Creation of a more open forest through the reduction of dead and downed fuels and the thinning of
understory stands. This, in turn, will decrease the possibility of unnaturally intense and destructive wildfires.
2. Maintenance of several stages in forest succession
in which fire-dependent species, such as pines, oaks,
and sequoia will be favored over fire-susceptible species, such as firs and incense-cedars.
3. Re-establishment and perpetuation of a vegetative mosaic of age classes and species, especially in the
lower elevational zones.

For the first 80 years in the development of
the park, the fires were regarded as antipathetic to the interests of the national park
until there was a realization that fire was a
natural occurrence. I was told that the analysis suggested that almost every area of that
park was burned naturally every two years.
It was realized that fire, properly used as a
management tool, was an important part of
the development of the park.

dependent vegetation, especially forests, is to set up
the proper conditions for the regeneration of a new
stand.

There is some further reference to the forests in Canada and also in Australia, and it
continues:
This stabilizing, regenerative, and/or maintenance
role of fire is effected through some or all of the following specific consequences.
(a) Partial or complete removal of the overhead
canopy, resulting in increased radiation at the ground
surface that in turn results in:

(b) Consumption of duff and humus that results in:

(c) Control of competing or successional vegetation
that would exclude fire adapted communities.
(d) Prevention offuel accumulations (living and/or
dead) to levels that endanger the survival of particular
communities.
(e) Maintenance of a stable mix of communities and
age-classes by differential recycling that prevents large
buildups of pathogenic organisms, and that provides a
mosaic of habitats for a thriving and varied wildlife
population.

The reports I have read indicate a development and change in the views of national
parks officers on those issues. It is fair to say
that there have been similar realizations in
the National Parks Service of Victoria. U nIn Canada, Parks Canada has a similar fortunately, some of the supporters of napolicy. I shall quote briefly from a paper tional parks would like to ban altogether the
produced by Parks Canada and shall read use of fires as a management tool of nathe English, rather than the French, version. tional parks. That is not in the interests of
It is entitled, "Fire in the management of the State. There are certainly areas where
Canada's national parks: Philosophy and fire should not be allowed, such as rain forstrategy" by C. E. Van Wagner and 1. R. ests and other specific areas. In the main,
Methven. The extract deals with the ecolog- fire should be sensitively used as a manageical roles offires. It states:
ment tool.
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The National Parks Service office in
Lower Glenelg displayed a photograph
showing the effect of a wildfire which came
from South Australia, some years ago, to
the Lower Glenelg National Park. It showed
the effect of preventative cool burning programmes. When the fire, which roared into
Victoria at 100 kilometres an hour, hit the
cool burned area, it was able to be controlled. Without that cool burning, the fire
would have kept going. There has been a
realization by the National Parks Service,
in association with the Forests Commission, that fire plays an important part in the
protection of national parks and in the development of certain species.
I cannot overemphasize to the Minister
the importance of the issue to western Victoria and to all the people who have a direct
or indirect interest in the Grampians. I ask
him to resist the suggestions that will be
made to him by some so-caned members of
the conservation community who will suggest, from time to time, that fire is being
overused in the Grampians. It is absolutely
vital to the area.
Other major issues should concern the
House. One of those issues is the reorganization of the Department of Conservation,
Forests and Lands. The obvious question
to ask is: What are .the implications of that
organization for the proposed national park?
Who knows? I suggest that the Minister does
not know, his advisers do not know and his
department does not know. If the Minister
cares to talk to people in his department
and to people who have been telephoning
the Opposition and, in some cases, anonymously expressing concern about the future
of the department, particularly the National
Parks Service, he will realize that major
concerns are held. The concerns are held for
all levels of the department and are echoed
in the summer issue of Parkwatch, which is
put out by the National Parks Association
of Victoria. In Volume 135, the past president of the association, Geoff Durham, in
talking about the reorganization states:
This separation of public land planning from public
land management is in itself a matter of concern. How
can it lead to efficiency to divorce those people most
involved in management from the planning function?

It is imperative that the integrity of the Service be
retained.
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The Cain Government is committed to strengthening the parks system and to the removal of exploitive
activities in parks. This is the policy on which it was
elected and on which the re-organization should proceed. The re-organization provides an opportunity to
implement this policy, but the danger is that the National Parks Service will be weakened and rendered
less effective, or even obliterated.

That view is expressed by a responsible
member of the community.
When the Minister addresses the Committee, I should like him to spell out how
the national parks management will operate
in future and whether the management has
been divorced from the planning processes
of the department. Are there direct lines of
communication between the national parks
administration and national parks officers
in the field? How will the Minister's proposed regional directors, who will be jacksof-aIl-trades and presumably provide a synthesis of all the objectives, some of which
conflict with each other, administer those
conflicting objectives? What resources will
be available to national parks following the
effective reduction of 10 per cent in recurrent funding in the last Budget?
What the Opposition does not want-and
honourable members would agree-is a
half-baked national park with insufficient
resources, with confused management objectives and dispirited staff. There is an
enormous amount of work to be undertaken by the Minister for Conservation,
Forests and Lands before the starting date
of 1 July 1984.
The Hon. R. A. Mackenzie-You have
delayed it.
The Hon. B. A. CHAMBERLAIN-That
is absolute and utter nonsense. The Minister has mishandled the carriage of the Bill.
If time has been lost, it is the fault of the
Minister. The Opposition put to him last
November that he should have had the officers in the field speaking to people about
management plans, but they are only starting to do that now. As the Minister has lost
three months because he muffed it, I ask
him not to try to blame the Opposition.
There are some people in the community
who want national parks expanded at all
costs. It is a secondary question to them
whether they are properly administered or
whether there are sufficient resources available for that to occur. This aspect has been

\
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characterized by some~s "land grab without responsibility". I k~_~w that Mr Evans
has used a more colourful phrase.
If the Minister continues with that approach and ifhe accedes to every request he
receives for the establishment of a national
park because it will be an additional park
for the National Parks Service to administer, and a little feather in his cap-The Hon. R. A. Mackenzie-We do not
operate that way; that was the previous
Government.
The Hon. B. A. CHAMBERLAIN-If
the Government does operate that way and
at the same time does not provide the resources, the Minister will bring the National Parks Service into disrepute. If the
Government insists on having a Grampians National Park, it should make sure that
it is a good one. I am prepared to wear the
Government's decision because it is obvious-I spoke to a range of people last
week-that the community has accepted
that it will occur. The Opposition has provided the Minister with a shopping list of
works that should be undertaken before the
opening of that national park is contemplated. During the Committee stage I hope
the Minister will provide unequivocal assurances along that line.
The Hon. W. R. BAXTER (North Eastern Province)-I commend Mr Chamberlain for the very thoughtful speech he has
made to the House this evening. It was well
researched and in many respects it supported the reasoned amendment moved by
Mr Evans. Certainly all members in the Opposition representing country electorates
and the National Party share the apprehension expressed by many citizens that the
Government intends to go overboard in its
declaration of national parks.
I shall respond to the remarks made by
Mr Sandon earlier today because he was
most ungracious as well as being totally unfair to the National Party in alleging, among
other things, that the National Party was
reacting to some hip-pocket nerve syndrome and was not interested in the citizens
of Victoria. In addition to indicating that·
the gross national product should be taken
into account, Mr Sandon submitted that the
gross national happiness should also be
considered. I suppose he is right, but I
should have thought that happiness has
something to do with full employment and
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with the availability of basic materials in
the community such as timber, paper and
food at a reasonable price. Mr Sandon gave
no credit to the National Party for endeavouring to ensure the ready availability of
those items.
He did not mention, when there was a
demonstration on the steps of Parliament
House on Tuesday of last week, that the
demonstrators were holding up banners that
were attached to pieces of dowel which
looked suspiciously like mountain ash that
could have come only from various mountainous areas of Victoria that Mr Sandon
intends to lock up in the future. Such products will not be available to the citizens of
Victoria or to those who want to demonstrate on the steps of Parliament House!
The National Party and many members
of the Opposition have a close working
kilowledge of the situation in country Victoria. They live and, work with and speak
to people who rely on those areas for their
livelihood and their joy of living. It is quite
specious for Mr Sandon to claim that the
National Party members of Parliament are
intent on destroying the natural forest resources and the national parks of Victoria.
The history of the National Party in Victoria belies that fact. The forests of Victoria
are in much better health now than they
have been for the past century and that is
due to a number of factors, not the least
being the activities and good management
of the Forests Commission and the preservation intentions of the people of country
Victoria who work in and rely on those forests for their livelihood. They are not rapacious predators, as graziers and sawmillers
were styled in a most specious document
recently distributed under the auspices of
the Australian Conservation Foundation.
Such documents do nothing for rational and
calm debate and the allegation is demonstrably untrue. If that were the case, many areas
of Victoria would have been laid waste years
ago and we would not have mountain forests and top quality cattle that are now
available in Victoria.
Mr Sandon tried to convince the House
that he had much practical knowledge and
he indicated that he had visited the Grampians. I do not doubt that he has been to the
Grampians, perhaps on more than one occasion, but on those visits he must have
worn blinkers. He certainly did not dem-
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onstrate any understanding of the situation
surrounding the Grampians.
I am concerned that the Government
might proceed to act on the Land Conservation Council recommendation for conducting a special investigation into the
alpine area following passage of the proposed legislation without giving members
of Parliament, such as Mr Sandon, the opportunity of seeing for themselves the vastness of the area involved.
On 18 November 1983, I, together with
Mr Evans and the honourable member for
Benambra in another place, representatives
from the Forests Commission, timber industry, graziers and councillors from the
shires of Bright and Myrtleford, took a trip
up to the Buckland Valley, which is an area
that will be contiguous to the proposed national park that the Government is so in-:,
tent on declaring. It is obvious that th'e
concept has no special magic about it. Before decisions' are made by the Government, a special effort should be made to
educate members of Parliament who will be
voting on the issue. On 22 November, I
raised with the Minister for Conservation,
Forests and Lands by asking a question during the debate on the motion for the adjournment for the sitting, the possibility of
arranging for members of Parliament to
make ~n inspection of the area so that they
could see for themselves the vastness of it,
the resources, the healthy regenerated forests and the various techniques and facilities that are in place, and the Minister
reacted quite favourably.
Unfortunately, I later received correspondence which stated that there would
not be time to arrange such an inspection. I
was appalled at that feeble excuse. If a decision of such crucial importance to the economy and the people of Victoria is to be
made, bearing in mind the types of misguided remarks that have been made by
members of the Government party in the
debate, it is essential that an inspection be
arranged for all members of Parliament who
wish to visit the area to see for themselves
what is the situation.
Obviously it will take more than one expedition because all Parliamentary members could not be included in the one party.
I assure the Government, the House and
the Minister that the people of north-eastern Victoria-the sawmillers, the munici- .
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pal councillors and the graziers-will go out
of their way to make sure that they are on
hand to provide all facilities for such an
inspection. It would be totally wrong for
this crucial decision that will affect the
economy of Victoria for the next century to
be made in ignorance.
I support the reasoned amendment
moved by Mr Evans. I commend Mr
Chamberlain for his remarks, but I particularly respond to the comments made by Mr
Sandon, because they were totally incorrect
and out of place.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I support the comments of my
colleague, Mr Chamberlain. The Grampians National Park is not only a good source
of timber but it is also a most important
tourism centre because ofits availability. At
the turn of the century, my wife's family
had photographs taken there while on holiday. They went from the St Amaud and
Donald area down to Stawell, then on to the
Grampians during their holidays. The park
was an attraction for a wide area because of
its beauty and, even in the days of horse
and buggy, people were prepared to take a
long time to get there to enjoy its many
attractions.
The control of fire fighting in the State
parks, and I refer particularly to the Kara
Kara State Park and the Kooyoora State
Park, will be carried Qut py .the Forests
Commission and the Country Fire Authority. The main responsibility should be left
to the Forests Commission and the Country
Fire Authority should provide back up if
necessary. I remember fighting a fire in the
area around Melville Caves approximately
twenty years ago.
The recommendations regarding the Kara
Kara State Park are quite reasonable. I recall being in that area at a meeting with
local landowners, representatives of the
Shire of Kara Kara and Mr Vasey Houghton in his capacity as the then Minister responsible for conservation. One point that
came from that meeting was that, in the
creation of State parks, consideration should
be given to the local recreation situation as
it applies to the local community. Those
areas should not be turned into entertainment parks or be thrown too wide open because they will be taken away from a small
community that, over a long time, has en-
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joyed and treasured the availability of such
pleasant areas of the State. I trust that the
Minister and other members of the Government will read the recommendations of the
Land Conservation Council to discover how
significant they are.
Over a long period, local residents have
cared for the areas mentioned in the Bill
and, although there has been some suggestion that grazing in the Kara Kara State Park
be gradually phased out, it has been in existence for many years. I note that the recommendations in the report of the Land
Conservation Council place emphasis on the
wildflowers present in that State park. They
are present, despite the fact that grazing has
occurred in that area for many years. That
activity should be allowed to continue to
help to reduce the fire hazard.
The late Mr Ron Douglas set an example
by being an unofficial caretaker of the Kara
Kara State Park. When people camped in
the park, he made himself known to them
and ensured that the area was not abused
and that rubbish and other materials were
not left around. Different groups use the
Kara Kara State Park for recreational activities. For example, the Donald Angling Qub
has a hut situated in the park. It is a good
area for recreation, and should be kept that
way. The park comprises an area of 4040
hectares, or 10 000 acres. I hope the Minister takes on board the necessity to respect
the local habits in grazing.
The recommendations attempt to ensure
that public lands, including the State parks
through north-central Victoria, remain
available for the honey industry. Anyone
who has had the pleasure of tasting and taking home the honey from the north-central
area will appreciate its importance to the
local community. It is a substantial industry in that area.
The Kooyoora State Park includes the
Melville Caves area and is a well-known
recreational area. It is unique in that the
caves area is reputed to have been the headquarters of Captain Melville, who supposedly hid in the rock formations loosely
described as caves, but I think that is more
fable than fact. That area should be kept
open for grazing and for the local community. Many family activities, such as reunions and Sunday school picnics, take place
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in that area and children enjoy' climbing the
steep slopes that lead to the caves.
In 1973, the State orchestra performed in
that area. Music lovers enjoyed listening to
the State orchestra in the natural amphitheatre of Melville Caves. The area is important for flora and fauna. During the war,
quartz crystal was mined in the saddl~ existing between Melville Caves and the hIgher
point, Mount Kooyoora. This was used for
defence purposes, and remains of that activity are still evident.
The State parks are good areas served by
local people and I trust the Minister will
ensure that they are properly handled and
not abused. Because of the nature of the
country, I hope the Minister ensures that
adequate fire-fighting facilities are made
available. I refer to the position of the Forests Commission and the excellent record it
has in looking after those areas. I support
the comments made by Mr Chamberlain
and I trust the Minister will take note of my
comments.
The Hon. ROBERT LAWSON (Higinbotham Province)-The first reserves in
Australia were excised from public lands in
about 1825 at the direction of the Secretary
of State for the Colonies. Many of the early
excisions of land in Victoria were based on
that same direction. Victoria now has, one
way or another, 11 000 public reserves of
varying types.
The Land Conservation Council has recommended that 21·6 per cent of public land
in this State should be reserved for conservation purposes. If the recommendations of
the Land Conservation Council come to
pass, 8· 3 per cent of the total land mass of
Victoria would be national parks, State
parks, regional parks, wilderness, geological
monuments, flora and fauna reserves and
so on. There are a number of categories.
The modern trend of reserving public land
as conservation areas is probably unstoppable. Land for the earliest national parks,
such as the Mount Buffalo National Park
and Wilsons Promontory National Park,
was excised because of its scenic grandeur.
That was the criterion used by our early
legislators in setting aside public land as reserves. The same applies in the United
States of America. When the Yellowstone
National Park and the Yosemite National
Park were set aside, the first consideration
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was not the preservation of the flora and
fauna of the region but the preservation of
the scenery for the benefit of future generations.
In the past few years a new tendency has
become apparent where not only is the value
of the scenery considered-and the value of
the land as representative of the State land
forms-but also the value of the various
species of animals, birds and reptiles that
live there. Victoria's State emblem, the yellow helmeted honeyeater, has had land set
aside for it because it cannot exist anywhere
but in its own environment. That practice
is now followed regularly.
The attitude of the National Party is oldfashioned. I agree with Mr Birrell who suggests, by interjection, that one should not
be altogether surprised to learn that members of the National Party are old-fashioned
in this matter. Members of the National
Party do not see the point of view of the
conservationists-that the first requirement of a national park is not to turn in a
profit but to preserve the area and to preserve the flora and fauna as an end in itself.
If Parliament is wrong in reserving seven
additional national parks, it will be up to
future generations of members to change
our decision. I do not think they will reverse the decision because once these areas
have been excised for national parks, for the
benefit of Victoria-not only for bushwalkers, skiers and the like but for the benefit of
the animals, the birds and the flora-I believe the decision becomes irreversible.
I congratulate the Government for adopting this attitude. However, I take issue with
the Government on the question of finance.
The Government intends to create seven
new parks but is there any guarantee that
enough money will be provided to look after
them? If insufficient money and insufficient
trained people are provided to look after the
parks they will deteriorate.
My concern is given some point by a story
that appeared in the Age the other day about
the opening of the duck season. According
to that report 200000 shooters turned up
for the opening of the duck season. There
were only 48 wildlife officers to control those
200 000 shooters, so a tremendous slaughter of protected birds occurred on that day.
I draw the attention of the Minister to the
fact that there is no point in creating new
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national parks unless they are properly
looked after and I point out that I have
raised this matter on previous occasions.
As regards the scheme introduced by the
Government to amalgamate the NatIOnal
Parks Service, the Forests Commission and
the Lands Department, I wish to quote from
Parkwatch, the official journal of the Victorian National Parks Association, Summer
1983 edition. I shall quote from the same
letter referred to by Mr Chamberlain earlier. The letter was written by Geoff Durham, a past president of the Victorian
National Parks Association. I do not think
Mr Chamberlain quoted the part of his letter where Mr Durham states:
In recent years, parks have doubled in number and
trebled in area. A significant strengthening of the National Parks Service is overdue. It was promised but
this year's tight state budget saw the Parks Service
works program allocation reduced by 2.2% and the
operating expenses allocation increased by only 2.2% - a
reduction in real terms. The Service has been loaded
with responsibility and deprived of funds. Further, the
accumulation of Land Conservation Council park and
reserve recommendations yet to be implemented gets
larger and larger.

I am an ardent supporter of the Bill. I believe Victoria should have six additional
national parks. I am also an ardent supporter of the principle of giving the National Parks Service enough money and
trained personnel to carry out its functions.
When I say "trained personnel" I mean
people who are properly trained at the core
of the park service. If this is not done the
action of creating seven additional national
parks will be self-defeating because we will
end up with deteriorating troublesome areas
rather than national parks.

The Hon. M. A. BIRRELL (East Yarra
Province)-Victoria has a network of national parks and a National Parks Service
that is respected and admired throughout
Australia. Indeed, it could be argued that
much of it is a model for national parks in
progressive centres throughout the world.
Over the past 25 years, Governmentsbe they Liberal or Labor-have worked to
preserve Victoria's significant natural and
historical features by creating national parks.
I am sure that is something all members of
this place would support, at least in principle.
The background to these decisions is
based very much on a concern to preserve
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our national heritage and to ensure that that
part of our national heritage which we regard as being most significant can also be
experienced and appreciated by the generations who will follow us.
The proposed legislation is important because it expands upon that principle and I
commend the Government for introducing
the Bill. I look forward to the expansion of
national parks as part and parcel of the success of the Bill.
The number of national parks will be increased by six, the most significant of those
being the Grampians National Park. There
could perhaps be no greater example of an
area that is deserving of gaining that status
than the Grampians. Like many other people, I have visited that area on numerous
occasions. I have been bushwalking through
it extensively, and I believe it deserves to
be turned into a national park and gain the
security that is part and parcel of that legal
status.
Under the Bill the size of the national
parks will be increased to 1· 301 million hectares. That is something that one can be
proud of and, indeed, it will make Victoria
very much a leader in this field. The benefits
to Victoria will be considerable and they
can be expressed in both personal and economic terms, and simply in terms of the
beauty and splendour of the areas that will
be subject to the proposed legislative safeguard.
If one considers the spectacular scenery,
the diverse and rare fauna and flora and the
diversity of the natural habitats in the new
and proposed national parks, one realizes
there should be no question that Victoria
needs certain tracts of land that are not
threatened by commercial and industrial
exploitation.
Perhaps the best and warmest expression
of exactly what benefits these national parks
bring to the Victorian and Australian people was outlined by the Honourable Bill
Borthwick while he was Minister for Conservation-that portfolio is now known as
the Ministry for Conservation, Forests and
Lands-when he introduced the National
Parks Bill in 1974. Mr Borthwick is quoted
in H ansard of 10 December 1974, at page
3569, as having said:
Some of them go to the national parks to study the
intrinsic features of the national park-the bird life,
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the animal life, the wildflowers, the trees, and so on.
Some like the peace and quiet of the atmosphere which
prevails there; other like the spectacular scenery of the
beaches. But many others desire merely to escape from
the city, to have a quiet picnic or to ramble through
the bush with families. As citizens of the State, they are
just as entitled to enjoy the outdoor environment as
those who thrive on the atmospJlere of the traditional
national park.

Bill Borthwick thus captured some of the
reasons for supporting a national park network in Victoria. However, the Bill is not
simply one that raises the positive virtues.
It can also be seen, through the interpretation of the proposed amendment moved by
the National Party, as being one that raises
the problems posed by national parks in the
eyes of some people in the community. I
especially want to address myself to the
comments that have been made by National Party members in the Chamber.
It concerns me that there are people in
the community who question whether Victoria should have national parks that are, in
a real sense, sacrosanct; in other words,
parks which, under the National Parks Act,
will not be used for industrial or commercial exploitation that would destroy the essential character of the land concerned.
It could be said that the National Party is
merely flying a kite to determine whether
Victoria should have multi-use national
parks, but I fear that it is far more challenging than that. I quote a definition of a national park to set the scene, because if one
is to change the use of those parks, one must
change the definition which has, up until
now at least, been completely accepted by
all political parties.
At the Fourth Ministers' Conference on
National Parks held in Melbourne in August 1970, the characteristics of a national
park were unanimously defined as follows:
A national park is a relatively large area set aside for
its features of predominantly unspoiled natural landscape, flora and fauna, permanently dedicated for public enjoyment, education and inspiration, and protected
from all interference other than essential management
practices, so that its natural attributes are preserved.

That was the unanimous view at the time
on defining the use of these types of parks.
The National Parks Act has followed that
definition to the letter, and I refer honourable members in particular to section 17 (2)
of the National Parks Act, which indicates
in detailed terms how a national park should
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be managed. It prescribes how the boundaries of a park are to be preserved and protected and kept in their natural condition.
It prescribes the protection of fauna and
flora; the extermination or control of exotic
fauna; the eradication and control of exotic
flora; and the protection of wilderness areas
in the park, as well as areas of archaeological, ecological, historical or other scientific interests.
It may have appeared laborious to have
gone through these definitions, but if one is
to challenge the status of national parks,
one challenges the widely accepted definitions of what national parks are. The National Party, through the proposed
amendment, is asking the House to stall the
passage of the Bill. I believe the true intention of the National Party is to question the
role of national parks in Victoria.
Many people in the community fear that
the National Party will take a view that
multi-use roles should be introduced for existing national parks, which up until now
have not only been the subject of pride by
the Victorian community but also have
never been questioned on their essential
purpose in this State. I quote in particular
from the speech of Mr Evans in this debate
on 29 February, when he is reported at page
1681 of Hansard as having said, inter alia,
that national parks should be subject to:
... community needs for many activities such as timber, grazing, mining, the quarrying of needed metals
and even recreation such as horse-riding or ski-ing ...
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national park at all. Of course, under present legislation there is a capacity to have
something less than a national park; indeed,
a park that allows recreations, such as fishing, hunting and fossicking, which are uses
that are perhaps incompatible with a pure
park area. In the explanatory second-reading speech at the time on the National Parks
Bill, the then Minister outlined the fact that
there would be a multi-use purpose embodied in some parks. At page 3569 of Hansard
of 10 December 1974, the honourable
gentleman said, inter alia:
... the Government has decided to legislate for two
types of parks-the first will be the traditional type of
national park in which the special features which constitute the Australian bush land environment, will be
preserved. The second type will be multi-purpose parks
where people will be able to enjoy themselves in a
natural setting, but where preservation of the natural
environment is less important.

I am not sure whether Mr Evans was aware
of the ambit of the Act or of the then Minister's statement when he called for "two
classifications of parks" which would provide a more appropriate land measurement
method. In fact there are two classifications
of parks, but perhaps they do not go as far
as Mr Evans would like; the reason being
that one cannot go as far as that because to
define a national park as an area where one
could have mining, substantial forestry activities and other extractive industries
would be to say that the area is not worthy
of inclusion in a national parks list.

Total multi-use is inconsistent with presMr Evans was not specific because he did
not say that national parks should be used ervation and, therefore, cannot be embodfor those purposes, but the trend in his logic ied within the ambit of an area that is meant
and rhetoric was clear. I, for one, find such to be kept for future generations to experia proposition completely unacceptable be- ence.
I hope those people who enjoy national
cause to introduce a multi-use role for national parks is to say that one will not have parks and similar reserves will voice their
a national park because one cannot accept opposition to the moves by a minority of
the definition of national parks as previ- .people in this community who would turn
ously accepted by all Governments, nor can national parks into areas that will be used
one endorse the definition in the National for unnecessary exploitation.
Parks Act while also contending that minI conclude my remarks by saying that we
ing, forestry and quarrying activities can be
do
need an extension, as suggested in the
carried out within the boundaries of those
of the national park .network. HowBill,
parks.
ever, the bottom line is that that network of
The true intention of the National Party parks must also be supported by a strong
is to spearhead a debate on the future use of professional and enthusiastic National Parks
these areas. I hope the community will rec- Service or like body. I hope the Minister
ognize this and respond appropriately be- will give a commitment to ensure that there
cause to have a multi-use area is to have no are sufficient people on the ground in those
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parks to cater for their proper management.
It is clear that in the last State Budget there
was a 10 per cent decrease in recurrent
funding for national parks. I deeply regretted that, as did the conservationists with
whom I have had contact in the past few
months. I hope, in future, it can be ensured
that there are sufficient funds to maintain
these areas so that they will not be run down,
abused or left to decay simply through inactivity.
As I said, I commend the Government
on introducing the measure. It is an excellent move, and I hope there will be a reasonable and responsible expansion of national
parks in future.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
National Party has moved:
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department on the way in which the restructure is being carried out. It involves
lengthy consultation regarding problems not
only with the members of all the agencies
that are now involved within that department but also wit:.1 the community at large,
the interest groups and the trade union
movement.
We are endeavouring to put together a
department in a way that will allow people
to have a say on the reorganization and will
provide a department that will provide the
people of Victoria with a far better service
than is provided at present. It takes some
time to do that. I would think that the total
amalgamation of the department would not
be completed within two years, because we
intend to work our way through it carefully,
properly and responsibly.

If the amendment were to succeed it
would mean that the commitment the Labor Party made to the people of Victoria
and on which it was voted into government-because this issue was part of its
platform and it made it clear that it would
establish a national park in the Grampians,
I should like to say at the outset that the and it received a mandate on that pointGovernment totally rejects that amend- would not be carried out. It would also mean
ment. My department is undergoing a res- that, during the life of this Government and
tructure, which will lead to regrouping of into the life of the next, this important
the three major land managers of this State measure would not proceed. Therefore, the
into one single department. That has enor- Government totally rejects the amendment
mous possibilities for increased and better moved by the National Party.
management of Victorian public lands, and
I understand that there is much concern
I am sure Mr Houghton, as a former Min- among the employees of my department. I
ister for Conservation, would have experi- do not deny that. However, I also know that
enced some difficulty as a result of having there is a great deal of support within the
two land managers within the department department for what is being done and, aland the third outside. There would have though there are people who may be a little
been much difficulty when decisions had to wary or frightened of change and are exbe made involving all three land managers pressing their concern to honourable memand, although he may have got on quite well bers opposite and to members of the
with Mr Granter, the former Minister of Government party as well, I can assure the
Water Supply, there was still a tremendous House that it is all part of the process.
amount of difficulty in having the decisions
We had two options. We could have demade quickly. There has always been consigned
a restructure behind closed doors
flict between departments, as any member
with
a
team
of experts and suddenly come
of a Government would know, and by
out
and
announced
it and presented the staff
bringing them together, the Government is
and
the
community
at large with a fait acdeveloping a relationship between the three
bodies, which will be of much benefit to all. compli. We chose not to do that. We are
proceeding with the restructure in a responI do not know whether Mr Evans is aware sible and painstaking way, and it would be
of just how large a restructure is involved totally irresponsible to hold up this imporand the way in which the Government is tant measure until the restructure is comproceeding with it. The Victorian Public pleted because it would have serious
Service Association has commended the implications. Therefore, I hope the NaThat all the words after "That" be omitted with the
view of inserting in place thereof"this Bill be not read
a second time until the proposed restructuring of the
Department of Conservation, Forests and Lands has
been completed and suitable management procedures
for all public land in Victoria have been drawn up".
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on national parks. However, the National
Party has been terribly consistent in its approach to national parks going back to the
time of the establishment of the Land Conservation Council when the former National Party leader, Mr Swinburne, spoke
on the establishment of the council. At that
time the National Party opposed it because
the job was already being done successfully
by various Government departments.
However, pressure was building up because
of the State's development and the increasing population of urban Victoria and it is
easy to understand the view of the National
Party.
Country people had always been able. to
enjoy the benefits of the freedom of be~ng
allowed to wander around the countrysIde
without being restricted. They wanted to
continue to enjoy that freedom but they
were being restricted from doing so because
of the influence of other interests. Various
groups wanted to establish claims to public
land in Victoria and it is to the credit of the
then Premier, Sir Henry Bolte, that he saw
these interests as important and a body was
established to investigate and care for these
areas. The council was not totally outside
Government control because members of
the Land Conservation Council have nearly
always been drawn from Government departments; however, there have also been
people from outside Government departments. Members have included people in
public life, people especially interested in
conservation and, after an enormous
amount of pressure, even one of the leading
sawmillers in Victoria. I am sure that after
that sawmiller was appointed to the council
he made a significant contributio~. It i.s cerThe Hon. W. V. HOUGHTON-Yes, tainly important to have the vanous Interthat is correct. It was considered to be an ests represented.
area that ought to remain under the control
I believe the Land Conservation Council
of the then Forests Commission. That did is badly named and that it should have been
not concern me unduly because I knew that, called a land use council because that is the
in the long run, the sensible view would type of work it is doing. Within the a~bit
prevail and that a national park would be of decision making or recommendatIons
established in the Grampians area and that about how land ought to be used, the counmy party would approve of that, as it .has cil has taken account of that especially imnow done .. The controversy at that tIme portant land use, the conservation of land
arose mainly because of a deliberate mis- for
specific purposes.
understanding of the problems of fire in
As
Mr Birrell has indicated, there has been
country Victoria.
a large variety of parks in Victoria. One has
The National Party has been strongly only to read through the recommendations
criticized by both sides of the House tonight of the Land Conservation Council on the
for some of its contributions to the debate various areas of Victoria to recognize that

tional Party will reconsider its amendment.
The Government totally rejects it.
The Hon. W. V. HOUGHTON (Templestowe Province)-The main provisions of
this Bill will establish a comparatively large
and new national park in the Grampians,
an area which has been under consideration
for many years at State level. It is an a!ea
which has been regarded by the populatIon
of this State and this nation, and by many
overseas visitors, as an area of unique geology as well as having many other unique
features, and an area which stands out very
obviously as one which ought to be conserved as a national park.
The last time I spoke on a national parks
Bill in this House was on a measure to extend the alpine parks in area from approximately 770 000 hectares to approximately
1·12 million hectares. This Bill would add,
in one park, about 66 000 hectares. That
can be measured against the total area of
parks already established in this State, and
that is why I say the area is not very large,
in terms of the total, but in terms of significance of the area it is outstanding.
The Grampians area presents itself naturally as an area to be preserved for a national park. I can recall, during the course
of my term as Minister, reference to a
strongly-worded letter-I think it was Mr
Chamberlain who referred to it-from Liberal Party supporters in western Victoria
objecting to the establishment of a national
park under the control of the National Parks
Service.
The Hon. D. M. Evans-That was in
March 1981.
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there ar~ not ~ne, two or three but many
parks-mcludIng coastal parks which have
not been mentioned in the debate-that are
set aside for special uses and for the preservation of specific features.
The controversy on the Grampians in
1980-81 and the controversy on many other
areas of rural Victoria was largely due to the
concern of country Victorians and the problem of finance. I believe it was a deliberate
action on the part of Forests Commission
officers to mislead the people of country
Victoria into believing national parks proposed a threat in their areas because of a
lack of ~r~. control. It has always been the
responsIblhty of the Forests Commission to
deal with fires on public lands in Victoria
with a few exceptions that have been looked
after by amendments to the Act. Whether
in national parks, State parks, regional parks
or public reserves, fire plans and programmes have been the responsibility of the
Forests Commission.
The National Parks Service has been able
to add to the capabilities of the Forests
Commission in fire fighting by controlling
and preventing fires through its own expertise and by the availability of officers on the
ground or on the spot, which is the most
important way of handling a grass or bush
fire. Ifsomeone is there early, he can control
the fire, but if he is there late the fire gets
out of control. The National Parks Service
has been able to get men in with light equipment, not the heavy equipment that is used
by the Forests Commission, and they have
been on the spot much earlier.
The concern about the problems of fire in
national parks is not a real one and never
has been. If the history of fires in Victoria is
examined, one finds that most fires have
commenced outside national parks and have
then pro~es~ed i!1to national parks. Very
few fires m Vlctona have actually started in
national parks. I do not have a full knowledge of the last series of bush fires, so there
could have been one or two that commenced in national parks. However until
that time serious fires did not spread from
national parks to other areas· they were
stopped in the national parks. '
The Minister for Conservation, Forests
and Lands has dealt with the restructuring
of the department and land management in
Victoria. Both the Minister and his predecessor, Mr Walker, have informed the
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House of the restructuring that has occurred. I am concerned about the restructuring for one reason: The National Parks
Service has enjoyed a land management
programme of the highest special status.
Managers of natior.al parks have clearly
understood the objectives of national parks
and have pursued those objectives with clear
management plans and with a standard of
management that has not been surpassed in
Victoria. That is not to deny the fact that
the Forests Commission's parks have been
excellent. My argument with the Forests
Commission is that the functions of the
commission should be separate and should
be p~ovided for in two parts: Firstly, the
groWing of trees and management of forests
and, secondly, a totally separate department to be responsible for the exploitation
of forests. If that management was available, many of the problems that I have
struck would be overcome.
T~e Hon. D. M. Evans-One of the suggestIons I made was that the commission
should operate on a functional rather than
an area basis.
The Hon. W. V. HOUGHTON-I compliment Mr Evans for that, as I have co mplimented the consistent attitude of the
National Party.
The Hon. W. R. Baxter-The National
Party is appreciative of your compliments.
The Hon. B. P. Dunn-You have been
very generous.
The Hon. W. V. HOUGH TON-I may
have been generous, but the views of Mr
Evans, which have been expressed to the
House, are not ones that I share. His view
on the Bill is that the administration of various types of land is a matter for management and that management prescriptions
will solve the problems and not lines on
maps. I certainly do not agree with that.
The Land Conservation Council found it
difficult, but I believe it should be easy to
establish a line around the Grampians which
would delineate and signify the area that is
most important.
I imagine that areas of Victoria which
come under consideration by the Land
Conservation Council must have many
outstanding features that are highly suitable
for national parks.
One of the easiest tasks of the Land Conservation Council would be to delineate the
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national parks areas. An example was given
of plant life that was growing on one side of
a hill yet different type of plant life was
growing on the other side, and therefore different management was required. That may
be so but it would make for a very unorganized management.
The National Parks Service is competent
to manage the different types of flora and
fauna that grow in a national park just as
the Forests Commission is capable of handling flora and fauna in a forest park.
The greed of the National Parks Service
seems to allow it to gain more and more
land even where the Land Conservation
Council has examined its uses. In the long
term this will be at the expense of national
parks. The Land Conservation Council was
established in 1970 and operated for twelve
years with complete objectivity. Never was
the council given any direction to do anything except what was required of it under
the Land Conservation Act. Regrettably,
that situation changed.
One would have hoped the council would
have done more about standing up to that
change when it was instructed to re-examine the alpine areas in accordance with the
Government's policy. I assum,e the policy
was formulated to seek extra votes from
those in the National Parks Service and
those associated with conservationists-the
people who are given the generic term
"greenies", which I do not like. I presume
the policy was formulated to placate and
appease them and in response to the strong
pressures and demands from those areas of
the community. Those people were probably promised what they wanted and they
then placed pressure on the council.
The Bill establishes a new larger national
park which, in the end, will mean a debasement of the standard of parks. It will not be
possible to ensure that those land uses which
are not compatible with a national park are
established in this vast new area recommended by the Land Conservation Council.
I implore the Government carefully to consider the council's recommendation before
it goes any further with the measure, not
only because it involves such a large area of
Victoria, which could be used for many
other purposes, but also because, in the long
run, it will be used for those purposes and
will cease to have the high status and importance that should be given to a national
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park. I hope the forthcoming recommendations will not be adopted.
The same argument applies to the administrative restructure~ If a department is to
be established which will have regional and
land management officers, those officers will
manage the public lands in line with the
management plans that are prescribed. The
status of the management in national parks
will lose something because of a lack of focus on the importance and the special bias
that should be given to management of a
national park.
I am not prepared to debate whether the
proposal will be more economical; maybe
the new structure will be more economical.
Honourable members need to go beyond
economics when discussing the standards
of a national park. The share to be received
by national parks from the general land
management structure will not be appropriate for the management of a national park.
"Exploitation" is hardly the right word to
use in this regard, but the value of national
parks lacks nothing in comparison with a
forest park. In Victoria, each year 7 million
people visit national parks as day visitors.
That is an important contribution to Victoria's economy. It is important for tourism
within the nation and the State internationally. The towns on the borders of the national parks will benefit both commercially
and economically from the establishment
of a park like that in the Grampians. The
National Party ought not to have any fears.
Two years is a long time in which to wait
while land management is being sorted out.
While there is uncertainty, there is unlikely
to be any real progress. I suggest the Minister for Conservation, Forests and Lands
should carefully consider continuing to
manage national parks similarly to the way
in which they are managed at present.
The Hon. R. I. KNOWLES (Ballarat
Province)-I waited to hear the Minister's
response and I must say that the Minister
did nothing to answer the concerns raised
by Mr Evans, who proposed the amendment. The Minister talked about consultation but all the consultation in the world
counts for nought unless the end result is
right.
Under the existing management structure, the Director of National Parks is responsible for the management of those areas
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designated by the Parliament as national
parks. Under the proposed restructuring, the
Director of National Parks will have no influence, no control, and no direct administration over the officers who are to carry out
the management. I have read all the papers
written about the restructuring ad nauseam. The day-to-day administration is the
responsibility of regional managers.
The Hon. R. A. Mackenzie-You are
supporting the amendment?
The Hon. R. I. KNOWLES-I shall come
to that. I shall highlight the problems that
will occur. When the Brisbane Ranges National Park was proposed, considerable local community concern was expressed by a
number of people who would not be able to
take firewood out of the national park. Along
with other colleagues, I argued strongly with
the Honourable Vasey Houghton, who was
the Minister at the time, and Mr Don Saunders, who was the Director of National
Parks, as we understood that the requests to
take firewood from the national park were
reasonable.
Because of the management plan that had
been laid down and the attitudes taken on
what a national park means, the case was
not won; however, I assure the Minister that,
if a regional manager had been in control,
the case would have been won because there
is no way in which a regional manager could
have withstood local pressure to allow what
appeared to be a fairly reasonable request
that a number oflocal people should be able
to take firewood out of the park. It is absolutely critical that the Director of National
Parks-and this applies to other areas in the
new department-should have direct responsibility.
The Hon. R. A. Mackenzie-He is directly responsible.
The Hon. R. I. KNOWLES-He is not.
The line down is through the regional management and it is not straight down through
the Director of National Parks.
The Opposition is disappointed that the
Minister did not respond in more detail to
allay the genuine concern felt about the restructuring. The Opposition has sympathy
in spirit for the amendment moved by the
National Party, but it will not be supporting
it. The Opposition believes the Grampians
and other areas designated by the Bill should
proceed as originally planned and also, by
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carrying the motion, nothing is done to solve
the problems associated with the restructuring.
The House divided on the question that
the words proposed by Mr Evans to be
omitted stand part of the motion (the Hon.
F. S. Grimwade in the chair).
Ayes
31
Noes .,
4
Majority against the
amendment
Mr Arnold
MrsBaylor
Mr Birrell
MrButler
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrozier
MrHenshaw
MrsHogg
MrHoughton
MrKennan
MrKennedy
MrKent
MrsKimer
MrKnowles

27

AYES
MrLawson
MrLong
Mr Mackenzie
MrMurphy
MrPullen
MrRadford
MrReid
MrSandon
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
MrMcArthur
MrMier
NOES

MrDunn
MrWright

Tellers:
MrBaxter
MrEvans

The Bill was read a second time, and it
was ordered that it be committed later this
day.
The sitting was suspended at 6.40 p.m.
untif8.13 p.m.
CRIMINAL PROCEEDINGS BILL
The debate (adjourned from February 29)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-Although the Bill is small,
it is important and involves a fundamental
principle. As presented, the Bill interferes
substantially with an important principle of
justice in our community. For hundreds of
years, it has been a principle in the English
legal system that justice should be administered in public. This has not been an accident; it is a principle which has been
adopted, supported and encouraged by all
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community publicity and appreciation or
otherwise of what he does.
It is an important principle. The principle
has been invaded from time to time for what
seems to be good reason each time. There is
a danger in the gradual erosion of some
principles. Each time it occurs in the name
of some good reason, but eventually one
finds the whole principle has disappeared.
We have sections already in the statutebook-as mentioned by the Attorney-General in the second-reading speech-where
there is power in the person presiding in a
court to close the court and make orders
of evidence on the
If people do not have confidence in that about theofpublication
public decency and morality.
system, they depart from the rule oflaw and grounds
are provisions for the closure of courts
from the acceptance by the community of There
in rape proceedings and other proceedings
the way justice is administered, and the under sexual offences legislation.
whole community can then disintegrate.
That may be putting it on a high level, but
Because of the interest of the persons init is a level that most people would accept.
volved, the Family Court of Australia has
The system of open administration of been closed, although that is to be changed
justice has been supported in many ways by shortly and it will be open to the public.
many different writers over the years. The That change has come about because peorationale is simple; there is no real possibil- ple have been concerned about what is acity of oppression or injustice if it is done in tually happening in the family court. They
public, because most people in the commu- are concerned because they have had no
nity can see justice being done and the me- opportunity of observing the way in which
dia can report on it. If an example of justice has been administered in that court.
injustice occurs, it can be brought into the This is an illustration of the importance of
public arena, debated and become the sub- this principle.
There are exceptions, but they need to be
ject of public outcry if it is warranted and
examined and tested to consider whether
eventually it will be rectified.
they are justified. If they are completely jusIn past times the principle has been de- tified,
should be accepted. In the case
scribed in various ways. It may be in rather of Scottthey
v.
Scot!, these principles were disflorid language that one does not customar- cussed and the point was made that it is a
ily use today, but the point is well made. question of principle, turning not on conJeremy Bentham, who was one of the phi- venience but on necessity. That principle
losophers of the past, described the princi- should not be eroded because it is conveniple. It is only because he was one of the ent in a certain case, but only where it is
greatest Presiding Officers that I waited un- shown to be necessary that that principle
til now to quote him. He said:
should be eroded.
In the darkness of secrecy, sinister interest and evil
There should be discussion on whether
in every shape have full swing. . .
there is justification for the erosion contained in the Bill of this important and sigWhere there is no publicity, there is no justice.
nificant principle. The Opposition would
Mr Bentham sums it up in a sentence which not be prepared to support the Bill as it
makes apparent the basis of that principle:
presently stands because no justification is
offered for the breadth and extent of the
It keeps the judge himself while trying under trial.
exception which is created by the Bill. The
In other words, the judge is observed. The Government has indicated that it wishes to
way in which he conducts himself and the amend the Bill. The Attorney-General has
way in which he administers the law and made available to me a copy of the amendadministers justice is tried by the light of ments proposed to be made by the Govern-

sections of our community, both historically and in recent times, because it enhances and encourages confidence in the
system of justice.
If there is a change in that system so that
justice is not done in the open, one has an
immediate erosion of confidence in one of
the essential ingredients of any stable and
free society. If the people are not able to see
justice done and are not able to know that
the law has been applied fairly, equally and
consistently, they will be unable to have any
confidence in the judiciary and the system
of justice.
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men! and they are entirely in line with the
amendments that the Opposition would
wish to move in relation to the Bill.
The result of the proposed amendments
is to considerably restrict the ambit of the
Bill and so eventually it must be decided
whether to support the Bill on that basis.
Before returning to that, I point out that the
Bill, as presented to the House was far too
wide and there is no justification for supporting it.
The Bill speaks of courts, including a justice or coroner. I have seen many things
said about the Australian Secret Intelligence Service raid, but I have not seen any
suggestion that there are likely to be any
proceedings in the Coroners Court resulting
from the raid. I do not know why the Bill
includes such a wide description of courts,
unless the Government considers that the
measure could be used for cases other than
the one arising out of the Australian Secret
Intelligence Service raid.
The Bill goes on to talk about the court
which may on application of the relevant
Attorney-General, if it appears to be expedient in the interest of national or international security, do certain things. It is a
question of the use of the word "expedient", and my understanding of that word is,
in the words of Senator Evans, the Federal
Attorney-General, "It seemed a good idea
at the time that we should go ahead and do
it." That is what the word means; it seems
appropriate to do it, not that it seems necessary or essential in any way, but that on
balance it is appropriate to do it. I believe
the Attorney-General means "expedited",
but I do not believe he means "expedient".
The Hon. J. H. Kennan-Parliamentary
Counsel says that.
The Hon. HADDON STOREY-I do not
wish to argue with what the Chief Parliamentary Counsel may have said. So far as I
understand the meaning of the word "expedite", it is not a strong enough term, although we may have to accept it in this case.
It is not a strong enough term because this
conveys the general principle that it should
not be able to be carried out unless it is
really something that has to be done in all
the circumstances.
The Bill refers to:
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.... the national or international security of Australia or in the interests of the physical safety of the
accused or a witness or any other persons ...

The Opposition is at a disadvantage in this.
At first sight, those words are far too wide
to cover the sort of incident that has occurred on this occasion, but it may be that
there are matters in the knowledge of the
Federal Government that has been communicated to the State Government suggesting that the taping of proceedings and
the making public of the names of the people involved may effect the physical safety
of some person outside those people.
The Opposition is not in a position to
make a judgment about that, but it would
be prepared to accept the Government's
statement that this is a necessary part of the
provision. If it is assured of that, of course
it will accept it because that is in the mind
of the Federal Government and no doubt it
will communicate that to the State Government. There is nothing in the Bill as it stands
which confines its operation to a particular
incident that happened at the Sheraton Hotel on the day in question. For that reason,
the Opposition does not support the Bill in
its present form.
The incident which occurred at the Sheraton Hotel was offensive to the public. It
created disquiet and unrest in the community and must have been horrific to the innocent people who were involved. They
have called for condemnation; do they,
however, call for prosecution? That is not a
matter on which the Opposition should
make a judgment; that must be done by the
Government in the light of the advice that
it receives from the appropriate authorities,
the Director of Public Prosecutions and the
police.
It is interesting to read Mr Justice Hope's
report on the raid, because he makes it clear
that he did not consider it his job to make a
recommendation on whether any individual person should be prosecuted. He went
through the possible offences which might
have been committed and he examined the
various Acts in Victoria which might have
been breached. When one reads carefully
what Mr Justice Hope had said about these
offences, one finds that he referred repeatedly to possible exculpatory factors. He
spoke about mens rea, which means that
there needs to be a guilty mind. If the men
involved in the raid were doing what they
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did in the belief that in the course of their
duties they were entitled to do so, they might
as not be guilty men, mens rea would not
have been satisfied.
The Hon. D. E. Kent-You mean the
Nuremberg trials.
The Hon. HAD DON STOREY-The
Minister of Agriculture had better receive a
crash course in law from the Attorney-General. before he speaks again because he has
got It wrong. All common law offences and
most statutory offences provide that the alleged offender is not guilty unless he has an
~ntention. to ~ommit a wrongful act, and it
IS that gutlty Intent which may be lacking in
this case if these people believe they were
right in doing what they were ordered to do
and that it was perfectly proper for them to
do the act.
The Hon. B. W. Mier-That is the
Nuremberg plea.
The Hon. HADDON STOREY-Mr
Mier should also speak to the AttorneyGeneral. The Nuremberg defence is where
people commit something that they know
!o be wrong but claim that they have done
It under the orders of their superior officers.
Mr Justice Hope indicated that that is not a
permissible defence under the common law
rule, and in Victoria no one would suggest
that it was a defence. Mr Justice Hope also
stated that that type of consideration needs
to be taken into account in deciding levels
of culpability. In other words, it may still be
an offence, but the State may decide that
because, in all the circumstances, the persons were acting under superiors orders no
prosecutions should be instituted. Mr justice Hope stated that was a consideration
available to those who were considering
prosecutions in this case.
There was an example last year when
members of the Victoria Police Force went
to a house, knocked down a door, raced
!nside with pistols pointed at people living
In the house, threw them on the floor and
told them to "freeze". It turned out to be a
~ery unfortun~te accident because the pohce were seeking some prisoners who had
escaped from prison. They had been given
a tip-off but had gone to the wrong house.
No one would suggest that those members
of the Police Force should be charged with
an offence because of what they did in the
course of their duty. Most members of the
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community would have wanted them to
follow up the information they had received.
The Hon. J. H. Kennan-So long as it
was not their house.
The Hon. HADDON STOREY-Yes so
long as it was not their house. U nfortunately, the police made a mistake and went
to the wrong house. However, no one would
suggest that they should be charged with an
o~ence, despite breaking the law when they
~alded the wrong h<?use. As they were acting
In the course ofthetr duty and they believed
they were going to the right place, they were
not charged with any offence, and no one
contemplated that they should be charged
with any offence.
When considering whether people should
be charged with an offence and what is the
level of culpability, one should take into
account whether they thought they were
act~ng with authority, whether they were
acting under the orders of superior officers
who ought to have known what was the law
and what they could or could not do. All of
those factors must be taken into consideration. The Opposition does not state whether
those people should be prosecuted because
that is not a role that honourable members
can properly decide. However, all of those
matters should be considered.
If, in the end, the Government or its advisers decide that prosecutions should take
place, it is only then that the Government
is presented with the dilemma that leads to
the Bill. On the one hand, there is the principle that justice should be seen to be done
openly within the community, but, on the
other hand, there is the very important
principle of the preservation of the security
of Australia.
The judgment of the Federal Government, entrusted with the task of ensuring
the security of Australia, is that the names
and identities of the people involved should
not be made public. I have no doubt that
the Federal Government would not take that
view unless it had very good reasons for
doing so. That stand is also reinforced by
Mr Justice Hope's report because, if one
examines his report, one can see a recommendation that the identity of these people
should not be revealed.
The Opposition is faced with these two
conflicting concerns and it seems that if
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there is to be a prosecution or prosecutions,
the only way of reconciling those principles
is to allow an exemption covering that incident alone. In those circumstances only, the
Opposition agrees that there should be legislation which would enable the court to
suppress the identities of the people involved. If the Bill is amended by the Government to confine its operations specifically
to the incidents arising out of the raid on
that night, and nothing else, the Opposition
reluctantly, and with a good deal of hesitation, will not oppose the Bill. The Opposition recognizes that there has to be some
reconciliation between those two very important principles. The Opposition adopts
that stance reluctantly because of the principles involved and because of the doubt it
has concerning the effectiveness of that action. If the identities of these people are
revealed to the police and charged before
the courts, many more people in the community will learn the identities of the operatives and there will be much more risk of
their identities becoming known.
This is a factor the Government has to
seriously take into account and it has to
take upon itself the risk of this happening
in any event should charges eventually be
laid against these people. In the end, if the
proposed legislation is passed and charges
are laid and the identities become known,
the worst of all possible worlds will have
been experienced. Justice would not have
been seen to be done in the open and the
security of Australia would be imperilled to
the extent that the Federal Government is
concerned about.
That is the dilemma that the Government faces in this case. The Opposition, in
the circumstances, does not oppose the
passing of a Bill in an amended form, but it
does so with strong reservations and hesitation. If the prosecutions are to take place,
as I understand is the import of the amendment proposed by the Attorney-General,
there would be a reporting back to Parliament of the outcome of the proceedings but
not the details of the persons involved.
There would be some public notification of
what happened, but the notification would
not be able to satisfy the public that justice
had been properly administered.
There would be no way of knowing what
took place in the court and how the result
was arrived at. I acknowledge that the Gov-
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ernment is proposing amendments to ensure that some public knowledge exists on
what occurs. However, the measure does
not go anywhere near satisfying the general
public, which should be able to see how
justice is administered.
With those comments, I have indicated
that the Opposition will not oppose the second reading, because amendments will be
moved. The Opposition will not oppose the
proposed amendments, but I will say something about the terminology of the provisions during the Committee stage.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is opposed to the proposed legislation for very
much the same reasons that have been outlined by Mr Storey. The measure strikes the
National Party as a piece of ad hoc legislation. The Premier has been under considerable pressure from some sections of his
supporters to do something about the matter, and his reaction has been to rush the
Bill through Parliament to rectify the situation. As well as eroding the fundamental
principle that justice ought to be administered in the public arena, it sets a dangerous
precedent for the future. No definition of
"international security" is given. It could
be used in the future as a cover-up device to
smother some court proceedings that may
be embarrassing to the Government of the
day.
The National Party would not be able to
accept a measure for the statute-book that
may have that result. Discussions I have
had with the Attorney-General, and discussions my Leader has had with the Premier,
have revealed the amendments that are
proposed by the Government to be moved
in the Committee stage. On that basis, the
National Party is prepared to accept the second reading because the proposed amendments will water down the Bill considerably
and restrict it to the relevant incident only.
In view of the determination of the Government to proceed along those lines, the National Party will give way, even though the
determination of the Premier and the Government seem to be waning as time goes by.
When the incident occurred late last year,
the Premier was on his high horse demanding retribution almost immediately. It has
taken some time to get the Bill to this stage
and, having presented the Bill to Parlia-
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ment last week, he has backed off even further. I am glad he has, but it is amazing to
consider how he has weakened his stand. It
seems that if the Police Force were not able
to proceed with charges without a secret deal
being done with the Federal Government,
so be it. On many occasions the police are
not able to proceed with charges they would
like to put forward because of lack of evidence or lack of identity of the perpetrators
involved. I do not see much difference in
the current example.
No member of the National Party endorses the action that took place at the Sheraton Hotel late last year. It was an obvious
error of judgment on behalf of the intelligence service, particularly its chief and the
officers who authorized the operation. The
action was probably doomed to failure from
the start. I do not believe anyone can justify
that sort of exercise in a leading residential
hotel in a major capital city of this nation.
Having said that, I hope that the service is
involved in the training of its officers in
counter intelligence and those sorts of activities. I hope that sort of training extends
to the Victoria Police Force as well, because
the wave of terrorism that is engulfing the
world will also reach our shores.
The Attorney-General is interjecting. This
is a serious matter and I am tn no mood
tonight to brook the customary levity of the
Attorney-General. If he is not careful, he
will quickly gain a reputation similar to that
of his Federal colleague, as someone who
cannot keep his mouth shut and gets himself and his colleagues into trouble. I hope
people are being trained in this country to
counter the sorts of terrorist and underground activities that are witnessed in other
parts of the world.
One can consider what happened in Sydne}' yesterday, although that attack was in
different circumstances. I regret that that
type of activity is likely to occur in this nation in the future. I hope our security forces
and police forces are being prepared for that
eventuality. When it happens, people will
demand appropriately trained people to deal
with it. If they are not available, people will
demand to know why.
I warn the Government, which is intent
on proceeding with the proposed legislation
and court case, that, as Mr Storey has already said, if the names fall into an increasing number of hands, the risk is that they
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will become public knowledge. Unfortunately, some members of the Government
will be prepared to make those names public. They are people who are interested in
bringing down society as we know it and
installing anarchy. If they do that, they will
put at risk not only the security of this nation but the physical safety of people directly involved and also their families and
associates. The disclosure of the names by
people such as Mrs Coxsedge-she is the
person I particularly have in mind-will
destroy our security services and it will
mean that those particular officers will no
longer be able to work in that field. I want
the Government to know that it will be on
its head if any of its members disclose the
names as a result of the court case.
The National Party is reluctant to accept
the proposed legislation. It is not prepared
to accept it in its present form, but in view
of the foreshadowed amendments, assurances given and the determination of the
Government, the National Party will not
oppose the Bill.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I support the Bill
and the proposed amendment with a reservation, but for vastly different reasons from
those that have been expounded by the representative of the National Party. I accept
that the range of options left open for the
Government to take proper action were
somewhat circumscribed. However, I believe that the Bill is revealing because it
places Parliament in a demeaning position
inasmuch as laws are already in existence in
Victoria that cover this type of behaviour.
For example, I can well imagine what would
happen to me if I engaged in this sort of
behaviour. I would not even be let out on
bail; I would still be rotting in Fairlea Women's Prison or in Pentridge Prison.
Let us face it, last year I dared to sit on
top of the Queen's canopy in the Legislative
Council and I am still being punished for
that. I was taken off the list of Temporary
Chairmen of Committees. I am giving an
example.
The reality is that ordinary laws that apply to you and me simply do not apply to
Australian Secret Intelligence Service people unless they are given special protection
like the proposed legislation. That underpins the point I have been making since
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Adam fell in the treacle: That secret agencies like Australian Security Intelligence
Organization-ASIO-and the Australian
Secret Intelligence Service-ASIS-see
themselves as operating above and beyond
the law and put that concept into practice.
Any suggestion that the proposed legislation will now bring ASIS within the ambit
of the law should be knocked on the head
because, I believe, the court proceedings
cannot fail to be influenced by the fact that
this case is the subject of special legislation.
Of course, the measure is based on the
notion-as we have heard it from several
speakers tonight-that the ASIS cowboys
must be protected because their activities at
the Sheraton Hotel were somehow or other
connected with Australia's national interests, with Australia's national security. How
often does one hear those cliches trotted out
without people even thinking about what
they are saying?
In reality, it is a secret agency which defies what we mean by the national interest.
This decision is made away from any public
scrutiny in total secrecy and its real allegiance is not to any elected Government
but to the international intelligence club.
To put the proposed legislation into perspective, one needs to look at the genesis of
ASIS. ASIS was spawned in secrecy. It was
set up in 1950 in London, at the height of
the cold war, by two foreign affairs offices.
It was set up in terms of an unwritten secret
treaty. Sir Robert Menzies was the Prime
Minister and in 1950 he decided that every
single thing about the organization should
be kept secret so that not only its name but
its very existence was concealed from the
Parliament. Mr Whitlam was not told about
the organization's existence until he became Prime Minister in December 1972;
that was more than 22 years after it was
actually formed. ASIS has no known charter
and an absolute denial of any public right
to know anything.
The Bill before honourable members tonight is intended to allow the prosecution
of some of the people who were involved in
the outrageous Sheraton Hotel fiasco. Let
us not forget-this is also important-that
what those agents got up to at the Sheraton
Hotel was not an isolated incident; it is what
AS IS operators are trained to do. Those socalled exercises take place all the time.
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The main aim of ASIS is to collect confidential and secret material on political and
economic matters using unorthodox methods. God knows what that means! I am sure
honourable members can imagine. ASIS
sends its agents abroad under the guise of
diplomats and operates agents in private
occupations and so on.
As I pointed out in a booklet published
in 1974, ASIS has always had a dirty tricks
department. It runs a massive operation at
Swan Island, which is not far from Queenscliff, for its training purposes. ASIS does
most of its training on that island and works
in cahoots with the Special Air Services,
helping to train para-military squads in the
various State police forces throughout the
country such as the Victoria Police Special
Operations Group, which was involved in
the fiasco described by Mr Storey. The incidents he described took place when the
group was actually hunting down escapees
from Pentridge Prison.
That group terrorized people in the area
of Chum Creek, which is not far from
Healesville. Justice Hope, whom I often call
Justice Hopeless, would be the last person I
would appoint to conduct an impartial inquiry.
The Hon. B. A. CHAMBERLAIN
(Western Province)-On a point of order, I
understood that it was contrary to Standing
Orders to cast aspersions on the jUdiciary. I
should imagine Mr Justice Hope is still a
member of the judiciary.
The PRESIDENT-Order! As the honourable member remarked, on page 378 of
May's Parliamentary Practice, under the
sub-heading, "Rules governing subjectmatter of motions" it says:
Certain matters cannot be debated, except upon a
substantive motion. . .

And in that context it includes members of
the Royal Family, the Governor-General,
the Lord Chancellor, the Speaker, members
of either House of Parliament and judges.
Unless the House is on a substantive motion it is not in order to refer to a judge in
the way Mrs Coxsedge has done. I ask her
to withdraw the remarks.
The Hon. JOAN COXSEDGE (Melbourne West Province)-Certainly, I withdraw the remarks. I am sorry the GovernorGeneral was included in that-not the cur-
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rent Governor-General, but the former
Governor-General. The point I am making
is that it is a little like appointing the Chief
of Police to be the Ombudsman.
The recently released report of Justice
Hope on the Sheraton Hotel fiasco contained a miniscule amount of the relevant
facts. As I made clear at the end oflast year,
I have a considerable amount of information regarding this affair as well as information regarding the people involved in it. I
have given a lot of thought as to how and
when I should use this information.
Yesterday, Mr Block asked a question of
the Attorney-General about whether I would
release the names of the ASIS personnel involved in the affair. I spoke to Mr Block at
some length, and he stated his belief and
made it clear that in his view if I did name
names, the Opposition would not support
the proposed legislation. I told Mr Block
that under the circumstances, at this stage,
and on balance-because I believe that the
proposed legislation is important-I would
hold back and wait a while and would see
what eventuates:
In any case, I am sure all honourable
members understand that the media are
prevented from publishing details about
ASIS because of the longstanding ~~D" notice. The incident itself is riddled with contradictions. For example, why are we going
to such length to protect the names of those
involved when one would expect that any
proper spy working in a foreign country
would use an alias?
Of course, this does have a familiar ring
to it. Over the years, when CAPP-Committee for the Abolition of Political Police-released ASIO names, and we released
well· over 50 names and addresses, the ones
who created the greatest furore among the
snoops were the ones who were officially
doing some other job as well.
In the unlikely event that all the facts will
emerge about the Sheraton Hotel incident,
it will certainly show that those involved
included people who were similarly working in a dual capacity. It is extremely doubtful whether some of the people involved
will be able to claim immunity from civil
laws.
It is also well known that once one joins
an organization like ASIS, one is in it for
life regardless of where else one appears to
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be working which, I must add, puts the recent appointment of former ASIS agent
John Ridley-I believe he has been appointed to a senior Victorian Liberal Party
organizational position-into a very interesting perspective because, in between
working for ASIS and now, his top job with
the Liberal Party organization, he worked
for Andrew Peacock as a principal private
secretary and he worked for Alcoa of Australia Ltd.
Of course, the people who live at Portland and who were anti-Alcoa activists used
to say to me, "How the hell does Alcoa get
all that information on us?" It was amazing
how much detailed information was known
to Alcoa of Australia Ltd and was used
against them. I said that John Ridley was
working on Alcoa's behalf.
I must say with some cynicism that I am
very amused-and perhaps that is the wrong
word-about some who claim to be concerned that this Bill threatens civil liberties.
I believe some of the people-I exclude
some others-are not really concerned at all
with civil liberties. The reality is that they
do not want any action to be taken by the
Government against. the ASIS operatives
and they are quite content to see these outfits run roughshod over our own civilliberties and for them to continue to operate in
total secrecy with total immunity.
As all honourable members know, it was
more by good luck than anything else that
some innocent bystander was not killed or
injured in the outrageous Sheraton Hotel
fiasco. For example, what would have happened had the Police Force arrived earlier
and if there had been a shoot-out in the
hotel lobby or in Spring Street? What would
have happened if someone got such a fright
seeing these people run around in party
masks and with machine guns that they had
a heart attack?
It is important that honourable members
need to understand that the group of violent
people the House is discussing is involved
not only with counter-terrorism but also has
a strike force capacity of its own; in other
words, it acts as a terrorist and an assassination force itself.
People who throw around terms like the
national interest should ask: How is the national security being served by training people for violent actions in foreign countries?
How is it in Australia's best interests to have
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a secret organization supposedly working
on Australia's behalf when in fact it is working closely with and under a much more
powerful foreign secret body, namely, the
Central Intelligence Agency-CIA. This has
been borne out by a number of events.
In 1970, ASIS helped the CIA overthrow
Prince Sihanouk in Cambodia, and in 1973
ASIS was involved in the overthrow of the
democratically-elected government of
Salvador Allende-again, both times directly under the orders of the CIA.
Incidentally, at the time Australia's secret
agents were operating under a foreign agency
helping to destabilize and overthrow a
properly elected government, Australia's
Government of the day was publicly deploring the bloody events that were occurring in Chile, in direct contradiction of what
was going on. How did all that help Australia's national security?
ASIS had agents operating in East Timor
in 1975 expressly against the orders of the
then Prime Minister and Gough Whitlam
was so angry when he discovered it that he
sacked the then head of ASIS, Bill Robertson. In fact, Gough Whitlam was rather scathing about ASIS. He said he believed once
or twice ASIS had come up with useful
pieces of information but he could not recall what they were. Sir William McMahon,
one of the Liberal Party's men, who reckons
the New South Wales Liberal Party has already lost the New South Wales State elections, was quoted as saying on 16 April 1980
that he had always thought ASIS was a fraud
and he never saw any good that it did.
As someone concerned with civil liberties, I have never accepted the notion that
one can have civil liberties side by side with
secret agencies like ASIa and ASIS doing
God knows what against God knows whom.
If I had my way there would be no need for
this law. There would be no legal immunity
for these characters. They would be prosecuted in an open court and all the details
would be made public.
I believe the Victorian people do have a
right to know all the circumstances surrounding the raid and to know the persons
who authorized the raid and to tell why it
was carried out as well as who carried it out.
It should be known how many other raids
have occurred in Victoria that the public
have not been told about and when we can
expect one at Parliament House?
Session 1984-72
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If I had my way, these agents and their
agencies would not just be prosecuted; they
would be abolished forthwith and the money
spent on something useful, but, understanding the pressure on the Government, I
support the Bill particularly in its amended
form, which considerably narrows its scope.
I believe it is the best one can do in the
circumstances. At least the Government is
giving notice to ASIS that it will not tolerate
a repeat performance of the outrageous
Sheraton Hotel raid.
The motion was agreed to.
The Bill was read a second time and committed.

Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-In relation to the matters raised
previously by Mr Storey, the Government
shares his concern and is loath to widen the
powers of the courts to close a court or to
make orders of this kind. I emphasize that
all courts have jurisdiction, in certain circumstances, to close the court and to order
the suppression of evidence. Further, under
the Federal Crimes Act, to which I did not
refer in my second-reading speech, orders
can be made in relation to offences against
the Federal Crimes Act which relate to matters of national security.
If only Federal matters were involved here
and not State matters, the provisions in the
Federal Crimes Act would have been wide
enough without amending the State law. Or,
to put it another way, if the same type of
provision that has existed in the Federal
Crimes Act for many years existed in the
State law there would have been no need to
amend that law. I will be interested to see
whether the Liberal Party seeks to have this
power removed from the Federal Crimes
Act because it is a general power in relation
to national security and is not limited to
any particular incident.
The powers in the Crimes Act are much
more sweeping than those proposed in either
the original Bill or the present Bill. The
Government shares the concern of Mr Storey that only in special circumstances should
one give the courts this power. I emphasize
that it is still within the discretion of the
courts whether to make an order of this kind.
The legal representatives who appear can
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make application, but the discretion rests Justice Hope's extensive canvassing of the
with the court.
issue of mens rea-or the absence of it in
My Storey raised a number of matters relation to statutory offences-His Honour
relatIng to the amendments he proposes to was suggesting those persons ought to be
move. I will not deal with those matters at prosecuted. I shall not attempt to enter into
this stage. However, I shall deal with the a discussion of mental states in relation to
general matters raised by Mr Storey. He re- statutory offences. I shall resist that tempferred to the question of whether these tation because these matters may be before
events call for the institution of a prosecu- a court in future.
tion.
I point out that in paragraph 5 . 3, Mr J usThe discretion of whether to prosecute in tice Hope specifically rejected the Nuremrelation to summary offences is a matter for berg defence. He then went on to discuss
the police and in relation to indictable off- the point made by Mr Storey. I do not wish
ences it may be a matter for the discretion to canvass the matters subsequently raised
of the Director of Public Prosecutions. The by Mr Storey.
dilemma referred to by Mr Storey is this:
Common law offences are outlined in
Should the Victoria Police or the Director para~aph 5. 16 as possible offences. They
of Public Prosecutions, by reason of the ab- 'requIre certain levels of intent but, of course,
sence in the Victorian law of any power to it will be a matter for the court to decide
close a court or make the ancillary orders, whether-should prosecutions be lodgedbe dissuaded by reason of national security the following of orders negative that intent.
from lodging a prosecution, or should the It is inappropriate for me to comment on
Victorian law be amended so that the courts those matters because they may be matters
have the power to make orders of this type? before a court in future.
The police and the Director of Public
Chapter 5 of the Hope report includes a
Prosecutions have assured me that should very long list of offences. I suggest the Royal
they wish to prosecute, there is ample Commissioner would not have included that
ground for protection of national security. list unless he thought that there was suffiThat is the dilemma that has to be faced.
cient evidence to merit consideration of
The Government has resolved that the those offences. The offences mainly relate
law should be put in such a position whereby to various sections of the Firearms Act.
the police and/or the Director of Public
The offence under section 32 (2) of the
Prosecutions are able to proceed should they Firearms
Act in relation to machine guns,
so wish to enforce the law, in the knowledge is an extraordinarily
offence. It is
that in doing so they will not infringe na- one of the few offencesserious
on
the
statute-book
tional security. It will be a matter for the that carries imprisonment for not
less than
court to decide whether to make the appro- one year for a first offence. That offence
is
priate orders and whether it is expedient to treated by the legislature as a very serious
do so in the interests of national security.
offence.
That is the issue.
The other offences relate to various proThe Government has endeavoured to reof the Crimes Act. The offences are
visions
solve the problems and, as a result of discussions following the introduction of the listed in some detail. The list includes varBill, it is proposed to move amendments to ious offences under the Summary Offences
limit the provisions of the Bill to cover a Act and the Vagrancy Act, but I am happy
particular incident. Of course, ultimately it to report that they do not relate to consortis within the province of the police or the ing provisions!
Paragraph 5. 16 refers to three possible
Director of Public Prosecutions to decide
whether proceedings will be lodged. The common law offences which may have been
Government would not have gone to the committed. They are not exactly trivial:
trouble of introducing this measure unless They are the offences of common assault,
it thought there was a reasonable prospect affray, and conspiracy.
of prosecutions being initiated.
It is an unlawful skirmish in which a
Mr Storey referred to chapter 5 of the weapon is drawn or a display of force is
Hope report and whether, by reason of Mr made by one or other persons without ac-
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tual violence in a manner that is calculated
to frighten or intimidate people of reasonably firm character.
The Hon. P. D. Block-Like when you
shout at us?
The Hon. J. H. KENNAN-I suppose
Mr Block is putting himself in the category
of a firm character, and I concede that graciously.
The Hon. P. D. Block-It is the only time
you have been gracious.
The Hon. J. H. KENNAN-I have agreed
not to shout at Mr Block in the future.
In relation to the other matter that Mr
Storey raised about why the ~ill had to be
so wide in terms of the phYSIcal safety of
the accused or a witness or any other person it is not unusual for courts in the normai course to make suppression orders.
Indeed, recently there was a case in Sydney
where the physical safety of the accused was
in danger and a suppression order was issued.
In paragraph 6.6 of his report, Mr Justice
Hope referred to the fact th~t he ha~ been
given a statement by the ForeIgn AffaIrS Department on the. consequeI?-ces for fo.reign
relations and natIonal secunty of the dIsclosure of names. That is set out in appendix
6, which is omitted from the report.
Obviously in a case involving agents, the
details of the identity of those agents may
jeopardize the physical safety of persons
other than those agents. It is for reasons of
that kind, if I can put it in those some.wh~t
ecliptical terms, and referred to agaIn In
general terms by Mr Justice Hope in paragraph 6.6, that it is on the mind ~f Government. I do not feel able to go Into more
detail to the Committee save to say that the
Government is taking the matter seriously.
The Premier and I and other Ministers have
had briefings from our Commonwealth
counterparts and we have been sufficiently
persuaded by the arguments advanced in
paragraph 6.6 of Mr Justice Hope's report.
I give the assurance that Mr Storey sought.
The Hon. HADDON STOREY (East
Yarra Province)-I thank the AttorneyGeneral for the assurance. I felt that there
must have been reasons, as outlined by the
Attorney-General, for those words to be included. I move:
Clause 2, line 11, omit "or coroner".
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It appears quite clear that, whatever arises
from this incident, it will not include proceedings before any Coroners Co~rt hearing. I suspect that these words were Included
because they were part of a wider precedent
which was drawn upon, and they are not
appropriate in this case.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 2, line 17, in the interpretation of "Criminal
proceedings" before the ~ords "and includes ,~n~ ~p
plication" there shall be I~serted the ~o~ds ans~ng
out of or in any way relatmg to the mCldent which
occurred at the Sheraton Hotel in Melbourne on the
night of the 30th November 1983 involving the Australian Secret Intelligence Service".

The proposed amendme~t specifically li~
its the operation of the BIll to matters ansing out of the incident at the Sheraton Hotel
on 30 November 1983. For reasons I will
explain, the Government is quite content to
do that.
Clause 5 will remain in the Bill so that
there is a double provision covering the
Sheraton incident and a sunset clause should
there be, by some extraordinary c~rcum
stance, no conclusion of the matter In two
years' time when it will be necessary to review the legislation.
The Hon. R. J. LONG (Gippsland Province)-In view of the incredible statement
honourable members heard tonight from
Mrs Coxsedge when she said that she would
not yet release the names, I ask the Attorney-General whether the Gover:nment ~as
given consideration to excludIng Parl~a
mentary privilege from clause 2 of the BIJl.
It appears to be a nonsens~ for .the Comml!tee to proceed with the BIll WIth the POSSIbility hanging over the heads of honourable
members that some honourable member
can disclose those names. I ask whether the
Government has given consideration to the
matter.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government has not included and does not propose to include Parliamentary privilege in this matter. I do not
intend to become involved in the matters
that the Opposition is so keen to stir up in
relation to Mrs Coxsedge.
Mr Block made his point yesterday. It
appears that Mrs Coxsedge gave an ade-
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quate answer to that point tonight. I know
the Opposition is anxious to try to stir up
the issue in relation to Mrs Coxsedge. I do
not intend to buy into that argument at this
stage.
The Hon. HADOON STOREY (East
Yarra Province)-The Opposition accepts
the amendment moved, which will have the
effect of confining the operation of the Bill
to the particular incident. It is for that reason that the Opposition is prepared to support the proposed amendment.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 3
The Hon. HADDON STOREY (East
Yarra Province)-I move:

Criminal Proceedings Bill
The Hon. J. H. KENNAN (AttorneyGeneral)-Normally I would be the last to
quibble over the amendment moved. The
difficulty here is that the State Government
has come to an agreement with the Federal
Government on the form of words used.
The State Government is anxious that Federal le~slation be enacted so that these orders WIll be effected interstate and intrastate.
The Government would be reluctant,
therefore, in the circumstances to have a
different test to be satisfied if there is a difference between the magistrate or the judge
in relation to the intrastate operation of such
an order against the interstate operation of
the order. As far as necessary I do not believe that that coupled with "convenient"
results in any lower test than "expedient".

It may be arguable that if "necessary"
were put there rather than "expedient" it
might indeed raise the test. However, I
During the second-reading debate, the At- would not have thought "convenient"
torney-General indicated by way of inter- would raise the test; it may lower the test. I
jection that he was not disposed to agree have given this matter some thought and I
with my view of the meaning of the word sought some source of help from Fowler's
"expedient". It appears there is a hierarchy Modern English Usage, but possibly, in
of words which can be used in any legisla- 1925, or when Sir Ernest Gowers considtion to indicate the different levels of proof ered these matters some years later, these
of a particular event which is required for a sorts of things did not have much weight.
matter to take place. "Expedient" simply
In the view of chief counsel, "expedient"
means that it appears appropriate to do it means to assist in the interests of national
in all the circumstances, but there is no security. He had the view, which may be a
compelling reason to do it. I believe there little unfair to politicians, that "expedient",
ought to be a higher standard than that re- when used in a political context, may have
quired of the court before it is prepared to a different meaning from the way it is used
agree to an application made by the Attor- in an Act of Parliament.
ney-General in the circumstances of the Bill,
The Hon. D. G. Crozier-Perhaps it is
and thus the Opposition has offered the al- the sort of terminology that the President of
ternative of "necessary or convenient".
the Labor Party may use for a certain faction
of the party!
Unfortunately, the English language does
The Hon. J. H. KENNAN-From my
not allow a level somewhere between "expedient" and "necessary", but if it did I phone box position in the factions, I do not
imagine that the Attorney-General and I hear very mUGh.
would agree on the use of that word. HowThe CHAIRMAN (the Hon. K. I. M.
ever, having spoken to the ChiefParliamen- Wright)-Order! I ask the Attorney-Gentary Counsel, I know that there is no such eral to return to the Bill.
word in the English language and, accordThe Hon. J. H. KENNAN-Yes, Mr
ingly, the Opposition does not wish to di- Chairman. I am being distracted, but I am
vide on the issue. However, it should be a addressing the comments through you, Sir.
matter of compelling argument before an In answer to Mr Storey's comments, and he
application to close a court is agreed to. Per- certainly wants to get me on the record for
haps if the Attorney-General agrees with that the purposes of what is to be section 35 (b)
approach, in any interpretation of the word of the Interpretation of Legislation Act, the
"expedient" access can be had to reports of Government does not propose any light test.
The Government proposes that, a magisParliamentary debates.
Clause 3, page 2, line 1, omit "expedient" and insert
"necessary or convenient".
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trate or judge, in exercising his discretion,
would have to be satisfied that there was a
sound reason, if I can put it in those terms,
of why it is in the interests of international
security or in the interests of the physical
safety of the accused, the witness or any
other persons. That applicant would have
to demonstrate a sound argument and support it with reasons that he would advance
before such an order was made.
The amendment was negatived, and the
clause was agreed to, as were the remaining
clauses.
New clause AA
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Insert the following new clauses to. follow clause 3:
(1) Where any order or direction under this Act
prevents judgment being given in open court the court
shall as soon as practicable after the criminal proceedings have been disposed of cause to be published in
open court a full statement of the case and its disposition but such statement shall not identify any person
or refer to any facts, matters or circumstances in such
a way as to prejudice or affect the operation of any
order or direction made under this Act.
(2) The court shall forthwith after delivering a statement in accordance with sub-section (1) forward a copy
thereof to the Attorney-General who shall cause a copy
of such statement to be laid before each House of Parliament within 7 sitting days after it has been received
by him if that House is then sitting or if that House is
not then sitting within 7 sitting days after the next
meeting of that House.".
"AA.

The Government had never intended or expected that, if an order were to be made
under this measure, there would be no publicity. If an order had been made under the
measure without these amendments, certain sorts of publicity would still have occurred.
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held or any confusion that existed about
possible orders that might have been made
by introducing the new clause AA.
The new clause expressly imposes on the
court the duty of the court, as soon as practicable after the proceedings have been disposed of, to publish in open court a full
statement of the case and its disposition,
save for those matters that are the subject
of special order or direction under the Bill.
It also provides for the court to deliver a
copy of the statement to the Attorney-General, who is then required to cause a copy of
such a statement to be laid before each
House of Parliament within seven sitting
days. That has been included to make it
abundantly clear that that much information will be forthcoming, publicly at least.
It may be, subject to the orders that mayor
may not be made, that much more information than that will be made available.
The Government wanted to assure the
Committee that, by including the new
clause, it viewed the situation positively and
that there would be at least that amount of
information. I do not suggest that that would
necessarily be the only information; it would
depend on what other orders are made and
the types of the orders. For instance, information may be made available before the
end of the proceedings. Other information
may be published about the proceedings. If
the proceedings were launched, it would depend on the form of the order made. The
bottom line is contained in the new clause.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
NATIONAL PARKS (AMENDMENT)

BILL

If there is an order suppressing names,
publicity can still occur regarding the date
The House went into Committee for the
and place of the trial, and even the evi- consideration of this Bill.
dence. All the details, other than the names,
Clause 1 was agreed to.
can still be published. If the suppression of
Clause 2
part of the publicity on the evidence were
ordered, the rest of the evidence would be
The Hon. R. A. MACKENZIE (Minister
made public. At the end of a case, just be- for Conservation, Forests and Lands)-I
cause names are suppressed or persons are thank honourable members on the opposite
excluded from the court, that still would not side of the Chamber, and Mr Sandon on the
have meant, and was not intended to mean, Government side of the Chamber, for their
that there would never be any public disclo- support of the Bill. It is always pleasing when
sure of what the sentence was. Clearly, there a Bill of this type, which is of considerable
could have been. However, the Govern- importance, receives the support of the Opment wanted to allay any fears that were position. Although the National Party would
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have liked the Bill to be put aside for some
time until the restructure occurred, Mr
Evans supported the general principles contained in the Bill.
I appreciate the support of every honourable member because, although debate on
the Bill has mainly centered around the
Grampians National Park, the Bill will create the following new parks: Grampians
National Park; Kara Kara State Park;
Kooyoora State Park; Langhi Ghiran State
Park; Moondarra State Park, and Tyers Regional Park. The creation of all those parks
follow recommendations of the Land Conservation Council. The Bill also provides
additions to fifteen existing parks and carries out minor changes to the National Parks
Act.
Although Opposition members have supported the Bill generally, they have raised
matters of concern to them and to their constituents. I will endeavour to deal with those
points, explain the situation more fully and
allay some of those concerns. Mr Knowles,
who led for the Opposition, indicated that
his major concern related to the administration of the National Parks Service under the
new structure. He was concerned that the
service will in some way lose its identity
and capacity to do its job. I assure him that
the Government is very much aware of the
need for an effective National Parks Service. If he examines the restructure, he will
realize that the service and its identity is
being retained. Not all of the agencies retained their identities, but the Government
has in no way intended to reduce the National Parks Service.
The Hon. B. A. Chamberlain-What
about the men in the field?
The Hon. R. A. MACKENZIE-I assure
Mr Chamberlain that the new structure will
not only retain its identity and operations,
but it will also be significantly increased.
Last week, I had the pleasure of undertaking
a two-day trip with the Director of the National Parks Service. We visited the Cathedral Range Park, Jerusalem State Park,
Fraser National Park and Mount Buffalo
National Park on the first day and, on the
following day, we visited the various parks
around Beechworth and Chiltern Park. The
object of the visit was to give me a better
understanding of national parks and the extent of their operations, and also so that I
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could meet as many members of the service
in the field and workplace as possible. In
addition, I previously visited other national
parks and had the pleasure of spending my
Christmas vacation at Wilson's Promontory National Park, where the service has a
large staff of nearly 30 people. I spent considerable time in discussions with the staff.
Some people have misgivings about the
restructure, which is understandable, but,
by the same token, many people are supportive of it. I do not consider there is any
disagreement with the actual move of the
Government in endeavouring to establish
land managers in one department. Everyone agrees with that in principle.
The Hon. D. G. Crozier-Mr Chairman,
I direct attention to the state of the Committee.
A quorum was formed.
The Hon. R. A. MACKENZIE-The
general feeling was agreement, in principle,
with what the Government is endeavouring
to do with the restructure. In talking to officers, I found a general acceptance of the
move. Mr Knowles and other Opposition
members expressed concern that the direct
control that has been exercised in the past
will be lost as the line of command goes
through the regional director or regional
manager. I point out that care will be taken
in appointing regional managers. Appointments will not be made on seniority but on
ability. We intend to ensure that the right
person, with broad vision and a wide range
of experience, will be placed in each position. In addition, control will be exercised
by the director. Management plans, which
will be prepared for the region and accepted
by the regional manager, would still need to
be approved by head office. The management plans would have to be strictly adhered to in all national parks and forest
parks. The management plans, procedures
and prescriptions for usage in each area
would have to be adhered to by men on the
ground. The regional manager will be responsible for supplying the work force to
carry out the plans approved at head office.
I believe the restructure will enhance and
improve the department's operations.
Concern was expressed about reduction
in expenditure this year by the National
Parks Service. I remind honourable mem-
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restructuring, a fire fighting section comprised mainly of the existing Forests Commission forces and their expertise will be
created. The new structure will incorporate
the National Parks Service personnel who
work at fires in national parks and the Lands
Department personnel, who also came in
on a voluntary basis during the fire season
last year. They will be trained and put on
standby for the entire fire season and will
become operational when necessary. There
will be a larger work force which will be
training together and it will be able to use
the expertise and equipment that the Forests Commission has at its disposal and will
This will enable the Government to pro- utilize the fire control methods now emvide the National Parks Service with a work ployed by the commission.
force that has not previously been available
Many residents have property adjoining
to it. The manpower and equipment of the national parks. I can assure Mr Chamberother agencies-the Forests Commission lain and other honourable members that the
and the Lands Department-will now be National Parks Service and the Forests
available to the National Parks Service in Commission understand the use of fire as a
line with the work priorities that are set. tool in fuel reduction, and we have seen
The Government will be able to ensure that significant evidence of the advantages of
the areas that have been set aside and the that. Last year a seminar was held on fuel
additional areas are catered for better than reduction burning, and more knowledge and
before.
expertise are being gained as the years go
I admit that the National Parks Service by.
has been the Cinderella department, to some
It is also the intention of the Government
degree, and has been given large areas of the that the Forests Commission and the CounState to manage without the necessary re- try Fire Authority will work jointly with
sources. Despite that lack of resources, it local landholders in fire prevention, and
has maintained a high standard of mana~e programmes will be worked out together
ment. Honourable members OpposIte with the local community to ensure that the
should not have any worries about a lack of danger is kept to an absolute minimum. The
support by the Government for the Na- Government intends to carry out all of these
tional Parks Service.
matters under the new structure.
Mr Knowles was concerned about the fire
Mr Knowles stated that he had received
risk as were other honourable members. I
am talking about the Grampians particu- representations from occupiers of cottages
larly but national parks in general. The on the land which will now be in the naGrampians is a high fire risk area; it is prone tional park, and he asked what will become
to lightning strikes. Last year during the fire of these holiday homes, some of which are
season when thunderstorms were coming quite elaborate. The Returned Services Leaacross the State, the Forests Commission gue also owns a building there which is unwas extremely concerned about lightning der lease to a local scout group until 1988.
strikes in the Grampians because of the es- The other occupiers are on an annual liccarpment and the difficulty of getting men ence.
in quickly and efficiently. It is a dangerous
I am sure honourable members are aware
area but, fortunately, we were lucky in the of the Government's policy in regard to
fire season last year. Although they were buildings on Crown land, as a result of its
some fires, it could have been worse.
decision on huts in the Glenelg, Cape ConThe restructuring will be of advantage in ran and River Murray areas. The Governthat we now have available to the whole ment will consider those huts under the
department additional resources of man- management plan in consultation with the
power of the Lands Department. Under that owners, but I say here and now that those

bers that no reduction in funding occurred.
The figure remained the same as it was last
year. I take it that honourable members were
referring to the 10 per cent inflation rate as
causing a 10 per cent reduction in funds. I
remind Opposition members that more than
$3 million has been received by the National Parks Service under the works and
services Bill, under the employment initiatives programme and under the Commonwealth
Employment
Programme,
representing a 20 per cent increase over
funding last year which, allowing for inflation, would be a 10 per cent increase on last
year's expenditure.
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Mr Evans raised several matters during
huts or homes will have to be removed. I
the course of the debate, but I have covered
do not yet know when that will be.
Discussions will be held with the licen- most of those in my response to Mr
sees of the huts as to the timing of their Knowles. However, Mr Evans expressed
concern about the integrity of certain agenremoval.
cies coming together under the restructurMr Knowles also raised the excision of an ing. I have tried to explain that the
area of Mount Hotham for the protection Government has endeavoured to ensure
of the Burramys parvus, the pigmy possum. that the various agencies are not lost. As I
That area will be managed by officers of the have already indicated in this Chamber, the
National Parks Service and the Fisheries restructuring will be kept under review. If
and Wildlife Division.
members of the Opposition can cite examThe Government believes the best and ples where services provided after the retidiest way of doing this and of ensuring structuring are not as good as those offered
that it occurs in perpetuity is to excise the previously, immediate action will be taken
land into the national park while the Bill is to remedy the situation. The whole objecin progress so that officers of my depart- tive of the restructuring is to provide a betment can properly manage the reserve. I ter and more efficient means of managing
hope the Opposition will not oppose that the public land of Victoria.
move. The Government sees this as the best
I congratulate Mr Chamberlain on his
and tidiest way of dealing with the matter, speech. Obviously, he knows the area well
but intends to take this step in any event. It and gave honourable members an interestcan be done simply by instruction when the ing run down on the history of the area. He
Alpine Resorts Commission takes over has spent some time in researching the matMount Hotham, but the Government wants ter. I am glad that he did that because the
to ensure the result in perpetuity by legislat- support given by other honourable meming so that in another 30 years, when the bers opposite indicates that they could have
Opposition finally regains government, it passed the Bill during the spring sessional
will not be tempted, because of its sympa- period of Parliament rather than holding it
thy towards developers, to allow develop- up in the way they have done. However, Mr
ment of the area to occur. The Victorian Ski Chamberlain did some thorough homeAssociation commissioned a study by Pro- work during the period between the spring
and autumn sessional periods.
fessor Lee, who was of the same view.
Mr Chamberlain mentioned a shopping
Professor Lee stated:
list, as he called it, relating to the GrampiBurramys parvus has been correctly classified as a
ans area. I assure him that all of the items
vulnerable but not a presently endangered species.
on the shopping list will be carried out.
That statement was part of the report com- There will be local involvement in the
missioned by the Victorian Ski Association. drawing up of management plans. The word
has already leaked out, and in one local
The Burramys parvus is the most inves- newspaper, the Hamilton Spectator, an artigated animal in Victoria and much work ticle appeared on 3 March stating that:
has been done regarding the decision to creThree National Parks Service employees have begun
ate a reserve. Much discussion occurred, as gathering resource information to prepare a managewas the intention of the Government.
ment plan for the Grampians.
Mr Knowles raised the matter of the The article names the men and indicates
management of the national parks on arbi- that they will be working with the local
trary boundaries. Under the new restructur- community
and that the local community
ing, it is not the intention for that to occur. will have a great
The eighteen boundaries that have been agement plan. deal of input into the mandrawn up are not barriers; if it is more practical for a particular national park to be
In a press release I issued today, I anmanaged from a regional office, that will be nounced that a two-stage programme would
done. Certain overlapping of the bounda- be used to prepare a mangement plan for
ries will occur, but they are drawn up in that the proposed Grampians National Park and
that the programme would involve input
manner for administrative purposes.
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from the public in both stages. The first stage
IS to ~e completed b'X 30 June this year, and
that Involves gathenng and evaluating information from a variety of sources. The
Government will draw on the resources of
the Forests Commission, the Fisheries and
Wildlife Division, the National Parks Services, university studies and the local knowledge of .landowners, conservation groups,
fire servIces and so on.
. The material will be evaluated and pubhshed as a resource document containing as
much information as can be assembled. The
Government will then invite public consideration of the report before the second stage
of the programme-the production of the
draft management plan before July 1984.
Public comments and submissions on the
draft management plan will then be called
for before it proceeds to the preparation of
a final management plan.
A grant for the project has been provided
by the Australian National Parks and Wildlife Service. The Victorian National Parks
Service will oversee the work and will be
r~sponsible for the day-to-day administration. The Government has established a
temporary office next to the office of the
Forests Commission at Stawell. It will accommodate the planning group so that it
can be contacted by local people.
The Government also intends to have an
info~ation officer at Halls Gap. Every effort wIll be made to ensure that the national
park will be catered for and that local people will have input into the planning process. Experienced officers will be retained.
The Government is aware of the fire danger
in the Grampians area, and I assure Mr
Chamberlain that all the experienced staff
will be retained during the fire season. Although a fire plan is prepared, there may be
some additions, and if they are not prepared by the opening of the park in July,
they will certainly be prepared before the
next fire season.
In the reorganization of the fire services
that the Government is currently carrying
out where Victoria will be split into 23 zones
for fire protection services, it was found that
the Grampians came into three zones. It
was decided to establish an entirely separate
zone for the Grampians. That demonstrates
the importance that the Government places
on fire.prote~tion in tha! area. An advisory
commIttee wIll be establIshed, and I believe
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every item that Mr Chamberlain mentioned on his shopping list will be catered
for.
Mr Baxter referred to the apprehension
of the National Party about the management of the national parks. He also spoke
about the alpine national park which was
the subject of another debate. Mr Radford
asked that further consideration be given to
grazing in the Kara Kara area. I will investigate that possibility. Mr Lawson supported the Bill and I thank him for doing
so. Some 8·3 per cent of Victoria is devoted
to national parks. Although this is an improvement, other countries such as New
Zealand have in excess of 10 per cent of
their land devoted to national parks. Nevertheless, Victoria is moving well in this regard.
Mr Lawson also referred to the number
of protected birds that were killed during
the opening day of the duck shooting season
last Saturday. Over the past few years it has
been discovered that the number of protected birds killed at each duck season
opening is becoming fewer because of the
education programmes instigated by the
former Government and continued by the
current Government. An undesirable number of protected birds is still killed but every
effort is being made to educate shooters.
Now that the amalgamation of the departments has taken place, the Government will
ensure that at the opening of the next duck
shooting season Fisheries and Wildlife Division officers will have the back-up support of other officers from the department
to police the activities not only of irresponsible actions on the part of many shooters
but also from the safety point of view.
Mr Birrell supported the national parks
and the National Parks Service and spoke
at some length of the benefits to be derived
from the national parks. I thank him and
also Mr Houghton for their comments. I
give Mr Houghton credit for the work that
was carried out when he was a Minister. He
has a strong view about national parks and
their management.
I thank honourable members for their
support of the Bill. I hope I have allayed
some of their concern and perhaps, during
the debate on some of the clauses to be
amended, further matters might be addressed.
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The clause was agreed to, as was clause 3.
Clause 4
The Hon. D. M. EVANS (North Eastern
Province)-I accept that the first amendment I propose to clause 4 line 7 for the
omission of paragraph (g) and the insertion
of paragraph (f) is consequential on the carrying of the second amendment which proposes an amendment to the schedule.
Accordingly I move:
Clause 4, line 7, omit "(g)" and insert "if)".

I propose to deal more directly with the
second amendment circulated in my name,
as I understand that was your instruction,
Mr Chairman. The package of amendments
deals with an area of land that is proposed
to be put under the control of the National
Parks Service and included as a national
park in the Mount Hotham area for the
preservation of the well-known species Burramys parvus or th~ mountain pygmy possum.
The proposal is that the particular area of
land in the park should be set aside because
it happens to be the best and biggest known
breeding colony of Burramys parvus. The
actual area in which the breeding colony is
situated is a small portion of the total area,
even thou~ the total area itself proposed to
be placed In the national park is a relatively
small area: The area in which Burramys
parvus occurs is even smaller. It is rather unusual for more than 200 breeding pairs to
exist in that area and in the other places
throughout the alpine areas of Victoria and
southern New South Wales. Burramys parvus occurs only in small numbers, consisting of pairs of one or two of the species.
Perhaps there are unusual factors about this
area that have caused this concentration. A
theory exists that it may be due to the proximity of ski lodges. I understand an opinion
exists that ski huts and areas close by are
favoured as breeding areas by Burramys
parvus and that could be a factor which assists in the breeding of this animal.
As a corollary, perhaps the removal of
man and the associated developments may
remove some of the conditions that have
made the area favourable for the development of this animal. I understand the Minister has rather pre-empted discussion on
the amendment. As a normal courtesy I gave
the Minister an indication that I intended
to move the amendment. The Minister
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stated that, "egardless of the decision of the
Committee, this area would still be managed by the National Parks Service and that
would be that.
I must admit that I was a little disappointed to receive such a dogmatic answer.
It is not in the Minister's normal repertoire
to deal with a suggestion in that fashion
without listening to the cogent arguments I
hope,Jo advance in this case.
The Victorian Ski Association has a direct and real interest in the issue and I have
discussed the matter with representatives of
that organization from time to time. I understand that, although the organization accepts the necessity to take care of the animal,
it is also concerned that the area proposed
to be set aside within the national park happens to be right in the middle of the ski
village at Mount Hotham and poses considerable conflict of interest between the development of the ski village and the needs of
Burramys parvus.

The association recognizes that from time
to time perhaps the proper degree of responsibility has not always been exercised
by some people in that area. The association admits that and accepts the fact that
strict and rigid controls need to be exercised
in this area. The association has also indicated that it is quite happy to fund additional research into Burramys parvus by
Professor Lee, the Associate Professor of
Zoology at Monash University.
In his comments on clause 2, the Minister stated that Professor Lee said the most
appropriate way in which the area concerned can be managed is by its declaration
within a national park. That is interesting
because on 1 February Professor Lee wrote
to the Secretary of the Victorian Ski Association stating:
Provided the Alpine Resorts Commission is prepared to take the advice of the Fisheries and Wildlife
Division and willing to carry out responsibilities for
the protection and management of wildlife, I can see
no objection to the commission assuming this responsibility.

That is responsibility for the area concerned. A little further on he stated:
It is too early to make any judgment on the status of
Burramys parvus in ski lodges. We need to know the

status of the animals occupying the lodges particularly
their contribution to the breeding population.
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In another letter to the Secretary of the
Victorian Ski Association Professor Lee
makes a number of pertinent comments. At
the beginning of his letter he states:
I have also had the opportunity of talking to Dr P.
Gullan (National Herbarium), Dr J. Caughley (CSIRO
Division of Wildlife and Rangelands Research) and
Mr I. Mansergh (Ministry for Conservation) who, together, have provided most of our current knowledge
of Burramys parvus.

He continues to draw a number of conclusions and states:
1. Burramys parvus has been correctly classified as
a vulnerable but not a presently endangered species. In
New South Wales, a three-year survey by Dr Caughley
estimated that the total population was 1 000 ± 300
individuals occurring in small populations scattered
over 7·6 km 2 of suitable habitat in the Kosciousko
National Park.

When one considers the size of the Kosciusko National Park and the Victorian alpine area it is understandable that there may
be thousands of these small animals hidden
and it may be correct to assume there are
more of these animals than people have been
led to believe.
In other words, the statement by Dr Lee
that Burramys parvus is vulnerable rather
than rare comes into perspective. He continues in his letter:
The vulnerability of these populations is a consequence of their small size and often isolation from one
another.

Therefore, it is in danger of being trampled
to death rather than being endangered because its habitat is being destroyed.
The Hon. R. J. Long-Who will trample
it to death?
The Hon. D. M. EVANS-Skiers, bush
walkers and kangaroos. Dr Lee then makes
a number of pertinent comments in the
same letter that I shall not read out which
indicate that there has been a substantial
lack of knowledge on the breeding, migratory and family association habits of the
Burramys parvus. He indicates that if proper
management decisions are to be made to
ensure the survival of this most interesting
animal, a lot more research needs to be carried out.
The Victorian Ski Association has suggested that it is prepared to fund this research to some extent, and Professor Lee
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has been offered the research job. It is interesting to note that the amendment proposes
to delete that area from the declaration of a
national park for the present time. That is
in line with the suggestions of Professor Lee
that proper management prescriptions be
enforced by the Fisheries and Wildlife Division people.
The Minister indicated, in arguin~ in favour of such prescription being carned out
without regard to this proposed legislation,
that it could be done adequately in this
fashion. The honourable gentleman also
precluded and pre-empted the results of any
research that may be carried out. The additional research that Professor Lee will do is
desirable. That is the inference I gained in
reading this letter.
Proper research is being pre-empted and
I hope the House decides to accept my
amendment because it is being moved to
protect a very small animal and because of
the extraordinarily prolific growth in numbers of the Burramys parvus which may have
occurred because of human habitation and
development in areas in which it lives. The
creature may like to live around ski lodges
as it may enjoy food waste discarded by
people using the lodges. This may improve
the lot for the Burramys parvus.
It may be that, as a result of human habitation, the animal's survival is greater, as
has occurred with kangaroos which flourished with the better pastures and more
prevalent food as a result of European settlement. It may be that the future of the
Burramys parvus will depend upon the future development of ski lodges in the area.
The Hon. D. E. Kent-What is the animal's common name?
The Hon. D. M. EVANS-It is the
mountain pigmy possum. I prefer its correct title. The National Party suggests that
the offer by the Victorian Ski Association to
provide substantial sums of money to fund
additional research into this animal, for its
future survival and perhaps its future prosperity, should be accepted. It is understood
that the small section of national parks that
will be immediately discarded, should be
set aside and properly marked to assist the
little blighter, and that the additional areas
there that the Minister indicated may still
be able to be developed as ski areas and
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should remain. The Minister pointed to
Professor Lee's comments, and there was
no reason why-The Hon. R. A. Mackenzie-There was
no development intended.
The Hon. D. M. EVANS-I understood
there was no development intended, but the
Minister did not rule out the real possibility
of designating at a future time that area as a
ski area.
The Hon. R. A. Mackenzie-No.
The Hon. D. M. EVANS-The Minister
says that there was no way it could be developed as a ski area.
The CHAIRMAN (the Hon. K. I. M.
Wright)-The honourable member will direct his remarks through the Chair.
The Hon. D. M. EVANS-I am pleased
that that point has been cleared up because
I had some difficulty hearing the Minister
when he was speaking on the matter. I
understood him to say that some development could take place, and that was the recommendation of Professor Lee.
The Minister is proposing that a very
substantial area of the ski village at Mount
Hotham shoul6 be designated as a national
park and that should be taken out of a future ski development area despite the fact
that the research on the Burramys parvus
indicates that it has come to terms with ski
lodges and that it likes the conditions created by man, whether or not it is essential
to its survival. With developments of this
nature, whether it be timber getting, ski-ing
or any other activity, it has been found that
there is something unique about that section of the public land which suddenly is
paramount and all important and there are
all embracing reasons why that development should not take place. That causes me
concern because if a similar sort of thing
constantly happens without due reason on
emotional grounds or research grounds, it
will be found that a number of these public
areas will not be available for development
at all. Although I do not want to deprive the
pigmy possum of its right to survive, and
no one wishes anything but the best for its
future, it is important that the needs of human recreation are still taken into account.
Those members of the community have a
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right to ensure that the Burramys parvus
habitat is not developed to its detriment.
Therefore, it does not seem unreasonable for the Committee to consider the deletion of the expression (g) from the Bill. I ask
the Committee to agree to the amendment.
It will not place additional strain on the
Burramys parvus. There are adequate means
of stopping development in the future.
However, such action will not provide an
emotional argument if research indicates
that development on part of the area concerned will not affect the Burramys parvus.
It has already been said several times that
research may help, but the National Party
does not intend to commit itself to adopt a
course of action on which insufficient information is available. I do not believe rushing
headlong into a situation solves anything.
One always lives longer by first putting one's
toe into the water. One should not dive in
before making sure the water is deep and
there are no crocodiles lurking in the water.
One can then take the appropriate action.
Until such time as research is carried out,
there is a good deal of common sense in
deferring the matter. Even the authorities
quoted by the Minister for Conservation,
Forests and Lands-lam afraid the Minister was a little selective, as I was-are at
variance with the arguments advanced by
the Minister. The honourable gentleman indicated that there were no real dangers if
the proposed legislation was not passed.
Adequate regulations are already available
to deal with development in the short term
and, for those reasons, I request that the
Committee agree to the amendment.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I did
not mean to pre-empt the amendment
moved by Mr Evans as I did not realize he
was proposing an amendment until I sat at
the table. Nevertheless, there is no evidence
to indicate that the Burramys parvus is there
because of development. No breeding of the
animal has been discovered within ski
lodges. Some breeding animals have been
found under ski lodges and scientists who
have studied the animals believe they were
there long before the ski lodges were constructed.
It has been my experience with other animals· and birds that if they have been
breeding in specific colonies, despite the in-
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roads of man, they continue to breed in
those areas. I have observed large radio huts
being constructed in the middle of penguin
colonies in the Antarctic and penguins have
returned and built their nests around the
radio huts. I have seen snow petrels resting
within feet of vehicle workshops that had
been blasted out of solid rock but they have
always gone back to the area where their
ancestors have bred for centuries.
All aspects of the breeding of the Burramys parvus have been investigated by officers of the Fisheries and Wildlife Division
and the Arthur Rylah Institute for Environmental Research. An enormous amounts of
research has been carried out and will continue to be undertaken. The Government
does not claim that it knows everything
about the Burramys parvus, but certain specific areas are of enormous significance to
the species because they are the breeding
grounds where the female animals predominate. It is obvious that aspect has a big
bearing on this colony. If the colony was
lost, although it may not lead to the extinction of the species, it would have a disastrous effect on the animals in that area. I
cannot accede to the amendment moved by
Mr Evans.
The Government believes the area should
be put under the control of the National
Parks Service and should be managed as
part of the national park, in conjunction
with officers from the Fisheries and Wildlife
Division.
If the Victorian Ski Association still
wishes to provide money for research, the
Government would be willing to co-operate
with the association and would be quite
happy to support that research. Not much
development was intended in that area except for the establishment of what is known
as the women's downhill run.
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fected should become part of the national
park.
The Hon. R. I. KNOWLES (Ballarat
Province)-The issue has been canvassed
sufficiently and the Committee has agreed
that the pigmy possum is an endangered
species and is worthy of steps being taken
to ensure that it survives. There is a dispute
over how best to provide for that management plan. However, the debate which the
Committee has been engaged in for the past
half hour has been largely academic because
the Minister has indicated to the Committee that, even if the amendment proposed
by Mr Evans is carried, it is his intention to
achieve the same result by other methods.
In those circumstances the Opposition does
not intend to support the amendment.
The Committee divided on the question
that the expression proposed by Mr Evans
to be omitted stand part of the clause (the
Hon. K. I. M. Wright in the chair).
34
Ayes
3
Noes ..
Majority against the
amendment
Mr Arnold
Mrs Baylor
Mr Birrell
MrButler
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrozier
Mrs Dixon
MrHayward
MrHenshaw
MrHunt
MrKennan
MrKennedy
MrKent
Mrs Kirner
MrKnowles
MrLawson

31

AYES
MrLong
Mr Mackenzie
MrMcArthur
MrMier
MrMurphy
MrPullen
Mr Radford
MrReid
MrSandon
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
MrBlock
MrsHogg

There are other plans to increase the
NOES
available ski slopes on Mount Hotham.
Work has been carried out to construct a
Tellers:
MrDunn
MrBaxter
road tunnel so that ski-ing can take place on
MrEvans
the northern slopes of Mount Hotham. The
Dinner Plains development off Mount
Hotham allows for increased patronage of
Hon. R. A. MACKENZIE (Minister
the area. I do not believe the establishment forThe
Conservation,
Forests and Lands)-I
of this area in a national park would have a
move:
detrimental effect on Mount Hotham. The
Clause 4, page 3, line 1, omit "and incidental to".
proposal is most desirable and the area af-
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The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 5 to 7.
Clause 8
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Clause 8, line 40, after this line insert:
"(b) by notice published in the Government Gazette

authorized any class or classes ofpersons-".

The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 9.
Clause 10
The Hon. B. A. CHAMBERLAIN
(Western Province )-Section 44 of the
principal Act makes provision for a penalty
for someone being detected carrying a firearm in a national park. A couple of exemptions are provided, and the director is given
power to provide specific exemptions, specific permits, or general permits. It has been
suggested to me that it would be ridiculous
if people who live in places like Warrnambool and Hamilton and travel north on
shooting expeditions, carrying rifles in their
cars throu~ the Grampians National Park,
were requIred to obtain a permit from the
National Parks Service. Many people may
make trips of that kind without making longterm arrangements.
I would like the Minister to give an assurance that people who are travelling through the Grampians, with no intention of staying for any length of time and
who are carrying weapons in accordance
with other laws of the State, will not be subjected to any penalties or prosecutions under these provisions, and certainly not the
increased penalty provided in this clause
for section 44.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Bill excludes some roads from the park at
this stage. Therefore, guns may be carried
in cars on the principal roads excluded,
which are Mount Victory Road, Silverband
Road, Wartook Road, Grampians Road,
Mount Abrupt Road, Cranages Road, Reeds
Lookout Road, Mount Difficult Road,
Wonderland Road, Sundial Road and
Mount William Road. Other roads excluded are shown on the plan that has been
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placed in the Library. The director may issue special permits but it would not be sensible mana~ement to license people to take
guns for mlles over back tracks in national
parks. Temporary provision has also been
made for duck hunters by exclusion ofBrady
Swamp from the park.
The clause was agreed to, as were the remaining clauses.
Schedule
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Schedule, Part B, pages 9 and 10, omit item (n) and
insert:
'(n) After Part 26 there shall be added the following
Part:
"Part 26A.-MOONDARRA PARK.
All those pieces or parcels of land containing 6292
hectares, more or less, situate in the Parishes of Bundowra, Moondarra, Tanjil and Tanjil East, County of
Tanjil, being the land delineated and bordered red or
bordered green excepting therefrom the Walhalla Road
and Seninis Track and the roads shown as excluded
also excepting therefrom land bordered blue or coloured brown in a plan lodged in the Central Plan Office
of the Department of Crown Lands and Survey and
numbered N.P.66." '.

The Hon. D. M. EVANS (North Eastern
Province)-The amendments proposed by
the Minister are apparently innocuous but
as they alter an area of land as described in
the Bill and, as the House, in its wisdom,
decided earlier this year that the Bill should
be held over in order to ~ve the public the
opportunity of studying It, and as the community has not had the opportunity of scrutinizing the amendments, could the Minister
explain what the changes are intended to
convey?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
amendment deals with the Moondarra Park.
The State Electricity Commission proposes
to carry out some work in the park at the
Anderson Creek site and it wanted a site on
which to place some overburden which may
or may not be part of the work to be carried
out.
The amendment excludes an area from
the park where the overburden could be left
if the project goes ahead in years to come.
The other amendment, which is yet to be
moved, will have the reverse effect; if the
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construction does not go ahead, and, if tp-ere
is no need for the overburden, the area will
be included in the park.
The provision allows for some construction work to be done. There has been considerable discussion and investigation
carried out by officers of both departments.
Other areas have been sought for placing
the overburden, but this site appears to be
the only practicable place for it, if construction goes ahead. At this stage, I doubt that
it will. Provision has, therefore, been made
for that area of park land to be used, if it is
needed.
The Hon. D. M. EVANS (North Eastern
Province)-I appreciate the explanation but
the area of land concerned is almost 200
hectares. It is reasonable to expect an explanation from the Minister when the amendment comes before the Committee. The
National Party is satisfied that the explanation is reasonable.
The amendment was agreed to.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Schedule, Part B,

pag~

10, omit item (P) and insert:

'(P) For Part 26A there shall be substituted the fol-

lowing Part:
"Part 26A.-MOONDARRA PARK
All those pieces or parcels of land containing 6470
hectares, more or less, situate in the Parishes of Bundowra, Moondarra, Tanjil and Tanjil East, County of
Tanjil, being the land delineated and bordered red or
bordered green or coloured brown excepting therefrom
the Walhalla Road and Seninis Track and the roads
shown as excluded also excepting therefrom land bordered blue in a plan lodged in the Central Plan Office
of the Department of Crown Lands and Survey and
numbered N.P.66." '.

The amendment was agreed to, and the
schedule, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
ADJOURNMENT
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until Tuesday, March 20.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. R. J. LONG (Gippsland Province)-I raise with the Leader of the House
representing the Minister of Education, a
matter which was brought to my attention
by the principal of a school within the province I represent. The matter is serious and
will arise within the next two or three weeks
in many Victorian post-primary schools.
Last year an agreement on teaching conditions was signed by the Education Department and the Victorian Secondary
Teachers Association. One of the clauses of
the agreement was that in terms I and III
teachers would have a requirement to take
up to six extras in teaching terms. The figure
for term 11 was nine.
Six extras would be a reasonable number
to expect if a school were fully staffed from
the beginning of the year and if adequate
emergency and relieving teachers were
available. This year in many schools there
were staff shortages. In addition, emergency
and relieving staff were inadequate to cover
more than a fraction of the shortfall.
To make do schools were forced to allot
extras to cover classes of teachers not yet
appointed. This used up the supply of allowable extras and, in many schools, many
teachers have already been allotted four or
five of the allowable extras.
What will happen when this allowable
number has been reached and absences occur which require classes to be covered? The
machinery exists to negotiate a solution to
the problems. The Agreement Implementation Committee, with representatives of
the Victorian Secondary Teachers Association and the Education Department could,
theoretically, make a ruling on the matter.
To the best of my knowledge neither this
body, the principals, the Victorian Secondary Teachers Association or the Education
Department have addressed the problem.
Certainly no mutually acceptable solution
has been reached.
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In the best interests of education in the
State I ask that the matter be taken up with
the Minister of Education because of its urgency and because the problem may arise in
the next two or three weeks. The matter
requires an answer.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I raise a matter with
the Minister for Minerals and Energy, who
will not need reminding that the Natural
Resources and Environment Committee has
been called upon to make recommendations on transmission lines serving Melbourne. In its second report of October 1983,
the committee made certain recommendations about the proposed Richmond-Clifton Hill-Brunswick line.
Has the Government made a decision on
that particular issue and, in particular, on
the impact of the proposed lines in the Merri
and Yarra valleys? If not, when will a decision be made available and what will be the
procedure to follow the announcement of
that decision?
The Hon. J. W. S. RADFORD (Bendigo
Province)-I direct the attention of the
Minister for Planning and Environment,
representing the Minister of Education, to a
long-standing cause of complaint by the
Shire of Tullaroop relating to an agreement
between it and the Education Department
on the Tullaroop Leisure Centre. The honourable gentleman may recall that on 24
February 1981 the shire wrote to the Education Department on this matter. I notice
that Hansard has forgotten to make reference to the year 1981-perhaps Hansard
does not believe the matter could go back
that far.
On 9 November 1982 I raised the matter
with the Minister who then promised to on
early reply. I raised it again with the Minister of 17 November 1982 as the centre was
to be opened on the following Friday by the
Honourable Frank Wilkes, the MinIster for
Local Government, and the council wanted
the matter settled by then.
The shire received a response on 27 May
1983, redrafted the proposed agreement and
sent it back to the Education Department
on 12 August 1983. Since then, the council
has sought an early settlement and on 1
September indications were given to the
council that it may not receive consideration until March 1984.
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On 6 January I wrote a letter and received
an acknowledgement on 19 January. The
council is very unhappy about this "ludicrous situation", as it refers to it, and in
reply to the letter from me on 6 January,
Mr lan Wykes, private secretary for the
Minister of Education wrote:
The matters you have raised have been noted and
referred to an appropriate officer of the Ministry for
attention.

That is an absolutely disgraceful example of
Government administration.
The Hon.E. H. Walker-What was the
actual issue?
The Hon. J. W. S. RADFORD-It is to
get an agreement between the Education
Department and the shire on the rights and
use of the leisure centre that has been built.
The Tullaroop Primary School has been using this newly constructed building since 19
November 1982. Surely it is time that this
absolutely ludicrous situation was tidied up.
The Hon. D. M. EVANS (North Eastern
Province)-I raise a matter for the attention of the Minister for Conservation, Forests and Lands. I understand at present large
areas of the Victorian coastline are under
the surveillance of the coastal committee
which also operates through local committees of management and these committees
of management, through the coastal committee, are responsible to the Department
of Crown Lands and Survey.
Concern has been expressed at some
coastal areas that the Government is considering what may be termed coastal units
which may supersede the local committees
that at present allow for a local input and
that these coastal units could be responsible
for large areas of coastline without the local
input.
If there is any intention to alter the way
in which coastal management procedures
are carried out at present, will the Minister
inform the House of the stage which those
alterations have reached, the reasons for
them and what the arrangements may be?
The Hon. H. G. BAYLOR (Boronia
Province)-The matter I raise for the attention of the Minister for Planning and Environment concerns a decision the Minister
made about a planning permit in the Shire
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of Lilydale. The applicant for a planning
permit with that municipality was the
Mooroolbark Girl Guides Association,
which applied to erect a building for its purposes on land owned by the shire which was
not zoned for the purpose for which an application could be granted. Therefore, the
municipality was obliged to refer the matter
to the Minister for a decision on the granting of a permit.
The Minister rejected the application on
grounds that are arguable, and this causes a
great deal of concern. I understand that the
Minister did not inform the applicant that
there were objections and of the nature of
those objections and that he did not allow
himself the opportunity of hearing the applicant's side of the case. It appears to be a
most arbitrary decision. I raise the matter
because it is of concern to the applicant, and
to the municipality.
The Hon. E. H. Walker-How long ago
was it?
The Hon. H. G. BAYLOR-The Minister's decision was made in January this year.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to
the Minister for Conservation, Forests and
Lands who is the representative in this place
of the Minister of Transport. I refer to the
matter of the F6 Freeway and its previously
proposed extension and completion. For the
information of the House, the F6 Freeway
runs from Frankston to Edithvale, stopping
approximately at Springvale Road where it
runs parallel some three-quarters of a mile
inland from the Nepean Highway.
Because of th~ vastly increasing population of the Mornington Peninsula and the
increasing industrial complexes at Hastings, the previous Government spent many
millions of dollars doubling the capacity and
size of the Nepean Highway from Gardenvale to Mordialloc. During this time, the
roads in the Mornington Peninsula were
greatly improved but Nepean Highway was
not able to be widened because of its own
restrictions and the F6 Freeway was built
from Frankston and it stops at Springvale
Road.
The previous Government wisely purchased land, mainly rural, to connect the F6
Freeway to a proposed Scoresby freeway and
to a proposed Dingley freeway, via the
Session 1984-73
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Mornington Peninsula Freeway. It has come
to my knowledge that the Government, in
its rather pathetic economic mismanagement, is proposing to sell some or all of the
land that was acquired for the Dingley freeway.
It is crazy of the Government to dispese
of this land and it is irresponsible of the
Government not to link the northern end
of the F6 Freeway with the Nepean Highway. I am aware of the Premier's hatred of
freeways but he will be able to travel to his
seaside home at Carrum without travelling
on a freeway. He can be assured of that.
I ask that the land referred to not be sold
and that I and the local councils be given
some indication that the F6 Freeway will be
connected with the Nepean Highway. I note
that the Minister of Agriculture is following
my remarks with great interest as I am referring to an area that is in a province that
both he and Mr Sandon represent, but they
have been remarkably remiss in not attending to the problems in this area.
The Hon. ROBERT LAWSON (Higinbotham Province)-The matter I refer to
the Minister for Conservation, Forests and
Lands is connected with the transport portfolio of which he is representative in this
place. The Minister may be aware that the
Melbourne Transit Authority has a policy
now of not fencing railway property so that
it is possible to walk from a road straight on
to a railway line.
The Hon. R. A. Mackenzie-You have
raised this matter before.
The Hon. ROBERT LA WSON-I have,
and I am raising it again because I have
received no answer. The point I raised, if
the Minister recalls, is that some members
of the Moorabbin council are concerned
about their land adjoining railway land and
of people ~oing on to the railway land. For
example, If a child wanders from a playground on to railway land and is injured,
the council could be jointly and severally
liable for damages if the parents of the child
chose to sue.
As the Minister rightly remarked, I have
raised this matter berore but the council has
informed me that there has been no answer.
It is a serious matter to this council and to
other councils in Victoria if what the council believes is correct in its interpretation of
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liability. The council has said that it has
obtained a legal opinion that it would be
liable if an accident like that occurred under
these circumstances.
I request an answer from the Minister of
Transport on the matter.
The Hon. N. B. REID (Bendigo Province)-I raise a matter with the Minister for
Minerals and Energy for reference to the
Minister of Health regarding the Stella Anderson Win~ which is built in the grounds
of the Bendlgo Home and Hospital for the
Aged. The building has been completed for
over twelve months but is still sitting idle
as a result of the inaction of the State and
Federal Labor Governments to provide
staffing for the facility. The two local Labor
Party members of Parliament have been
hopeless and have achieved nothing in the
past six months.
I have raised this issue in the House in
the past but still no action has been taken. I
request the Minister for Minerals and Energy to raise the matter with the Minister of
Health to see whether we can get some action. It has been necessary to go over the
heads of the two local members, who are
dithering, in an effort to get some action
from· the State and Federal Ministers of
Health.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Long and
Mr Radford have raised matters that need
to be referred to the Minister of Education.
The matter raised by Mr Radford has become something of an epic and I appreciate
him handing me the papers in connection
With the matter. I will follow up that matter
with my staff tomorrow. Mr Long's question is more direct and I will obtain an answer for him.
I cannot recall the matter raised by Mrs
Baylor. It was probably handled by an Acting Minister. I will follow it up and ascertain whether I can answer the questions
asked by Mrs Baylor.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Chamberlain
raised the matter of the Brunswick-Richmond transmission line, which
was the subject of a study by the Natural
Resources and Environment Committee
and which made certain recommendations
to the Government including a proposal, as
I understand it, for partial undergrounding
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of the transmission line. This has met with
some opposition from the local community, some of whom are seeking complete
undergrounding of the proposal.
It is proposed that prior to the Government reaching a decision on the matter further discussions will be held with the local
council to outline the cost, implications and
merits of the alternatives. That would occur
prior to seeking a further considered response from the council on the matter and
as a prelude to the Government reaching an
ultimate decision on the recommendations
it has received from the all-party Parliamentary Committee.
The Hon. B. A. Chamberlain-When
would you expect a decision?
The Hon. D. R. WHITE-I am not in a
position to indicate at this stage when a decision will be made by the Government. I
am merely foreshadowing that the next
course of action will be a round of discussions with local councils. It depends on the
outcome of those discussions how soon a
decision can be made.
In respect of the matter raised by Mr Reid
about the Stella Anderson Wing at the Bendigo Home and Hospital for the Aged, which
he claims was completed four months ago
but has not been occupied, I look forward
to taking up that matter with the Minister
of Health and providing an answer in due
course.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Evans raised a matter in regard to coastal
management. The Government has been
investigating coastal management for some
time and, under the changeover from the
Minister for Planning and Environment to
myself, the coastal management unit which
is under the Environment Protection Authority has gone to the Ministry for Planning and Environment. I still retain the old
Coastal Management Committee which is
an interdepartmental committee that looks
after the management proposals for the
coastal area outside Port Phillip Bay. The
Government proposes to set up a new
coastal management unit under the Ministry for Planning and Environment.
A paper has been prepared by two officers
of the Ministry for Planning and Environment on how a coastal management unit
should operate. That paper has been circu-
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lated fairly tightly. I did not realize Mr Evans had a copy because I saw a copy of it
myself only last week. That paper has been
discussed by the Government. There are
several other papers which have different
views on the matter.
I assure Mr Evans that no decision has
been made. The Government has been very
appreciative of the work that has been done
by a large number of foreshore committees
and will seek to ensure that in most cases
they continue operating. It is only a working paper at this stage and no final decision
has been made by the Government.
The Hon. D. M. Evans-Will that require legislation?
The Hon. R. A. MACKENZIE~Yes,
probably.
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Mr Connard raised a matter in regard to
the F6 Freeway. I will take up that matter
with my colleague, the Minister of Transport.
Mr Lawson again raised a matter in regard to similar problems experienced by the
Melbourne Transit Authority at Moorabbin. I apologize for not having replied yet,
but I will take up that matter with the Minister of Transport. A delay has occurred for
some reason and I will follow that up
straight away and see whether I can get the
problem sorted out because it has serious
consequences. I will see whether I can obtain a reply for Mr Lawson and the local
council.
The motion was agreed to.
The House adjourned at 11.17 p. m. until
Tuesday, March 20.

QUESTION ON NOTICE

DAY-CARECENTRES
(Question No. 298)

The Hon. H. G. BAYLOR (Boronia
Province) asked the Minister for Minerals
and Energy, for the Minister of Health:
(a) How many day-care centres are there in Victoria, and where are they located?
(b) How many staff are employed by the Health
Commission in those day-care centres?
(c) What is the annual cost of maintenance and staffing of the centres?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister of Health is:
To enable an appropriate answer to the abovementioned question, clarification as to the specific type of
centre being referred to is required:
1. Child care centre
(a) child minding centre
(b) small group child care centre
(c) direct Commonwealth funded centres
(d) State subsidized day nurseries
2. Day training centre
(a) mental retardation
(b) mental health
(c) hospital
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ABSENCE OF THE PRESIDENT
The Clerk reported that during the current week the President would be unable to
attend the Council because of illness.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wrigbt) took the chair at 3.4 p.m.
and read the prayer.
LOCAL GOVERNMENT (MUNICIPAL
COUNCILS TRIENNIAL ELECTIONS)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H.
WALKER (Minister for Planning and Environment), was read a first time.

QUESTIONS WITHOUT NOTICE

Questions without Notice

Does the Government consider such action to be to the detriment of an objective
and balanced management of the State's and
community's facilities and services?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answers
to the first two parts of the question are,
"No" and "No", and the third part is, therefore, irrelevant.
STATE ELECTRICITY COMMISSION
BUSH-FIRE INSURANCE CASE
The Hon. J. E. KIRNER (Melbourne
West Province)-Will the Minister for
Minerals and Energy inform the House of
the outcome of the State Electricity Commission bush-fire insurance case in London? What effect will it have on tariffs for
1983-84, and does the commission have insurance coverage this year and next sum:ner?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I thank the honourable member for the first sensible question
The Hon. D. G. CROZIER (Western today. Given the problems that the GovProvince)-I ask the Minister for Minerals ernment inherited from Mr Crozier and
and Energy whether it is a fact that since the others when they had charge of the State's
present Government came to office some $4 Administration, the Government is of the
million has been repaid to Alcoa of Aus- view that the settlement achieved by the
tralia Ltd through a rebate on the turnover State Electricity Commission in London
tax on power used by the company's third represents an excellent result and a win for
potline at Point Henry. If so, does that con- the commission.
stitute a subsidy to the company?
It means that as a result of the total payThe Hon. D. R. WHITE (Minister for out---estimated at between $110 million and
Minerals and Energy)-I am not aware of $120 million-the bushfires oflast year will
the figure to which the honourable member have no effect on the tariff for 1984-85. In
refers with respect to the third potline at addition, it must be understood that VicPoint Henry, but I shall make inquiries of toria is a bush-fire prone State, relative to
the Treasurer and supply the honourable other parts of the world.
member with an answer in due course.
The premiums for insurance cover have
increased.
The insurance cover for 1983-84
APPOINTMENT OF
is between $ 7·5 million and $10 million,
DEPARTMENTAL HEADS
which has already been absorbed in the opThe Hon. B. P. DUNN (North Western erating expenses of the State Electricity
Province)-I ask the Leader of the Govern- Commission and will provide a cover of up
ment whether it is a fact that the Govern- to $80 million against any subsequent bush;.
ment is favouring the appointment of Labor fire activity. That must be read in conjuncParty supporters to authorities, various tion with the programme the commission
boards and committees of management? Are has undertaken to reduce bush-fire risk in
many such nominations for those positions Victoria. The result achieved was excellent
referred to local Australian Labor Party for the commission and the people of Vicbranches for their approval?
toria.
ALCOAOF AUSTRALIALTD

Questions without Notice
ELECTRICITY CHARGES
The Hon. D. K. HAYWARD (Monash
Province)-I ask the Minister for Minerals
and Energy whether it is correct that the
capital cost of generating electricity at Loy
Yang will be approximately $1300 a kilowatt compared to the estimated figure at a
New South Wales black coal station of approximately $700 a kilowatt, which is approximately double.
If it is correct, does it inevitably mean
that the cost of electricity to consumers in
Victoria will be relatively higher than the
cost to consumers in New South Wales, even
allowing for the factoring in of the· lower
relative cost as between brown coal and
black coal?
The Hon. p. R. WHITE (Minister for
Minerals and Energy)-The situation in respect of electricity costs in Victoria is as
follows: In 1979-80, tariffs rose by 11·7 per
cent as compared with an increase of 8·2
per cent in the consumer price index for the
previous year; in 1980-81, tariffs rose by
14·6 per cent as compared with an increase
of 10·6 per cent in the consumer price index; in 1981-82, tariffs rose by 19·7 per cent
as compared with a movement of 8·9 per
cent in the consumer price index. The costs
of operation of the State Electricity Commission were out of control. Nothing could
make that more dramatically clear than the
long industrial dispute that occurred at Loy
Yang over a period of nine months, for
which the workers in the Latrobe Valley
were subsequently paid in full.
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The people of Victoria can, for the second
time in two years, look forward to tariff
changes being less than the movement in
the consumer price index. That was not the
experience in the last five years of the former Administration. The State Electricity
Commission is now on a secure basis, and
that will give confidence to people who wish
to invest in this State and make use of our
extensive and major resource, namely,
brown coal. That was not the situation when
Mr Hayward formed part of the Government under the former Administration.

Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Only a limited
period is allowed for questions without notice. If Mr Crozier continues to interject,
that will reduce the number of questions
that may be asked.
HOP INDUSTRY
The Hon. D. M. EVANS (North Eastern
Province)-Is the Minister of Agriculture
aware of substantial problems in the hop
industry in Victoria where 34 growers are
facing a dismal future? Will the Minister
inform the House what action the State
Government can take to assist in this matter?

The Hon. D. E. KENT (Minister of Agriculture)-I am aware of the concern being
expressed by some representatives of the
hop industry about their future and the erosion of their market as a result of the largescale entry into the growing of hops by CarlThe present Government inherited a sit- ton and United Breweries Ltd, which is unuation where not only the operating costs der the control of one of the most prominent
but also the capital costs were out of con- monopoly capitalists in Australia, Mr John
trol. Under this Government, with more Elliot, who incidentally is the State Treaseffective management of the commission urer of the Victorian Liberal Party. That
and with the appointment of the new chief company has entered into the hop growing
general manager, the administration of the industry in a large way and is not prepared
commission is now under control. More- to pay a reasonable price to those growers
over, the capital costs of Loy Yang have who have been growing hops for many years,
been in accordance with the targets that have thus placing at grave risk some 34 growers
been set. Further, the average cost per kilo- in Victoria and sixteen in Tasmania.
watt hour for electricity generated from Loy
A representative of the hop growing inYang will be 2·5 cents in current terms, as
Mr Hayward would know if he read the dustry met with me last week. At this stage,
detailed information that is provided by the the hop growers do not seem to be conGovernment. Such information was not scious of the gravity of the problem that
provided by the former Administration. Not they face in general, although some of their
only the capital cost but also the operating representatives have expressed deep concosts are under control.
cern. When the growers are prepared to
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make representations on the basis of alternative assistance that can be extended to
them, the Government will ascertain what
steps it can take to assist in the readjustment of the industry.
If people are not able to remain viable in
the hop-growing industry, the Government
will endeavour to assist them.
TRUSTEES EXECUTORS AND
AGENCY CO. LTD
The Hon. C. J. KENNEDY (Waverley
Province)-I ask the sapcious AttorneyGeneral whether he can Inform the House
when the interim report of the National
Companies and Securities Commission,
special investigation class, on the Trustees
Executors and Agency Co. Ltd will be available to the public?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for the question
from the cultivated mind of Mr Kennedy.
The National Companies and Securities
Commission's first interim report of the
special investigation was tabled at a Ministerial meeting in Adelaide on Thursday of
last week. The responsible Ministers acting
as the Ministerial Council resolved against
making the report available to the public at
this time. In so resolving, the council was
mindful of the facts that the report tabled
was an interim one, that at least one further
report will be available to me in the middle
of the year and that further investigations
are ensuing.
Having regard to the matters that may
arise because of each of those investigations, at present, it would not be in the public interest for the report to be tabled. At my
request the Ministerial Council last December added a Melbourne barrister to the team
investigating the Trustees Executors and
Agency Co. Ltd and I understand the report
will be available in the middle of the year.
Consideration will then be given to the pub.1ication of this report and the further report.
STATE ELECTRICITY COMMISSION
EXTENSIONS
The Hon. B. A. CHAMBERLAIN
(Western Province).....-I ask the Minister for
Minerals and Energy in relation to a paper
made available to the House exactly twelve
months ago about ·the possible funding of
State Electricity Commission extensions,
especially in rural areas, why no firm policy

Questions without Notice
has arisen from that paper although it was
intended that the policy be implemented by
September of 1983. I ask the Minister
whether he can advise the House of the current state of those negotiations and whether
protection will be given especially to
pioneer developers who, in the first instance, bring power into an area so they
may then obtain contributions from people
who later are connected to those power facilities.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The report was
made because of the number of people in
the community, especially those with residential properties on farming land, who
were finding it difficult to obtain electricity
at reasonable cost and pioneer developers
who indicated they were not able to obtain
electricity and pass on part of that cost to
people who subsequently made use of installations which provided electricity. Arising from that report, recommendations to
put into effect the pioneering principle have
been introduced and a large number of anomalies have been overcome. However, I
shall take further steps to check with the
responsible officer in the State Electricity
Commission, Mr Rowan Weatherhead, and
provide the honourable member with a further update on the implementation of those
recommendations.
COMMUNITY EMPLOYMENT
PROGRAMME PROJECTS
The Hon. J. L. DIXON (Boronia Province)-I understand that the Ministry for
Planning and Environment has recently undertaken a number of projects funded under the Federal Government community
employment programme
involving
amounts of over $5 million. I ask the Minister for Planning and Environment how
this money will be spent and how many
jobs will be created.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I am happy
to answer the question. It is true that a total
of approximately $7·6 million will be spent
on programmes managed from within my
department-that is, the Ministry for Planning and Environment.
Something like $5·265 million is community employment programme money
and an additional $2·5 million is being made
available from the Ministry and other sta-
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tutory agencies. Municipal councils are also
co-operating in the programme.
Throughout the State 31 projects are involved. Major programmes Include the
pedestrian/bike paths development programme which will develop bike paths along
the Yarra and Maribyrnong rivers, Kororoit Creek, Dynon Road and involve several other locations in the western
suburbs.
The Hon. M. A. Birrell-What deadline
is to be put on them?
The Hon. E. H. WALKER-I will mention the deadline in a moment.
The second programme being funded involves landscaping the south bank of the
Yarra River, to improve the environs of the
river and complement the 150th anniversary Lower Yarra River projects. The third
programme covers the "Gateways to the
West" project, which will be concerned with
landscape and street design in the western
metropolitan area. The fourth programme
involves funding several archaeological
projects, including the registration of historic shipwrecks under the marine archaeological unit of the Victorian Archaeological
Survey and the fencing of Aboriginal art
sites in the Grampians.
In response to the earlier interjection, the
time available is twelve months and, in answer to Mrs Dixon, the number of jobs to
be created is 223.
DISPOSAL OF TREATED EFFLUENT
The Hon. A. J. HUNT (South Eastern
Province)-I remind the Minister of Water
Supply of a deputation he received from
Inverloch on 23 February in relation to the
requirement to dispose of treated sewerage
effluent to land rather than to water at
Eagles Nest at an additional cost to the ratepayers. I ask the Minister of Water Supply
whether the decision to make that requirement was influenced by proposals for a marine reserve to be established off Eagles Nest
and whether he appreciates that the original
proposal for the disposal to land was to be
at the added cost of the Government rather
than the ratepayers?
The Hon. D. R. WHITE (Minister of
Water Supply)-This matter has been before the Government for some time. In fact,
it was an issue inherited by the Government from the previous Administration.
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Representations were made by a number of.
constituents in and around the Inverloch
Sewerage Authority area who were concerned about the implications of having an
outfall at a sensitive environmental areanamely Eagles Nest-which would protrude and dispose of waste directly at the
cliff face or alternatively with pipelining a
few hundred metres into the sea so that the
waste would be disposed of at sea.
In response to those many representations and with the assistance of my Parliamentary colleagues, the Minister for
Planning and Environment and Mr Arnold,
the honourable member for Templestowe
Province, we dealt with the issue over some
period, with local interest groups, members
of the local sewerage authority and the Environment Protection Authority with a view
to achieving a satisfactory resolution of the
problem. It appeared that consensus had
emerged in that we would have a lagoonbased system with the provision that under
certain circumstances disposal could occur
on odd occasions throughout the year at the
cliff face using the outfall.
In respect of establishing a marine reserve, on the advice I have received, there
is no such proposal before the Government
at the moment.
In relation to recent events, I point out
that after having negotiated what we believed to be a consensus among the members of the sewerage authority and local
interest groups, there has emerged a new
campaign which is not soundly based in respect of the economics of the lagoon-based
system. Until further evidence is provided
to persuade the Government of the merits
of the lagoon-based system, it is down that
path that we intend to proceed.
BACKLOG OF UNSEWERED HOMES
The Hon. W. R. BAXTER (North Eastern Province)-Is the Minister of Water
Supply aware of statements by the Federal
Minister in charge of local government, Mr
Uren, offering assistance to the New South
Wales Government to overcome the backlog of unsewered homes in Sydney? Will the
Minister make an attempt to have the Commonwealth Government treat all States
equally by making similar funds available
to assist in overcoming the backlog of unsewered homes that exists in Melbourne, or
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does the Minister believe it is not worth the
effort as Mr Uren's comments were simply
designed to hoodwink the voters in New
South Wales prior to Saturday's election?
The Hon. D. R. WHITE (Minister of
Water Supply)-I am not aware of the comments made by Mr Uren.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Baxter is in
fact calling for an expression of opinion, so
the Minister is not obliged to answer that
part of his question unless he wishes.
The Hon. D. R. WHITE-I am not aware
of the comments made by Mr Uren regarding the sewerage backlog problems in New
South Wales. In respect of the Melbourne
and Metropolitan Board of Works area, all
honourable members would appreciate that
in the early and mid-1970s there was a sewerage backlog of approximately 160 000
homes. As a result of land being approved
for subdivision prior to 1973 not needing a
hydraulic service, that backlog has been reduced to between 20 000 and 30 000 unsewered homes. In turn, the Board of Works
area is being sewered at the rate of 6000
properties a year, with an additional component of unsewered homes coming into
the Board of Works area in recent months,
namely, the Yarra Valley area, which was
previously serviced by a range of sewerage
authorities. The number of unsewered
properties involved there is not clear, but it
could be in the vicinity of 10 000 to 20 000
properties.
Given the magnitude of the problem that
was in existence in the mid-1970s, it is clear
that the issue is not of the same magnitude
as it was, but obviously if the Federal Government is in the business of reintroducing
some form of Federal assistance for sewerage backlog programmes, this Government
will be in the business of also making such
a bid.

Groundwater (Reserves) Bill
ZOOLOGICAL PARKS AND
GARDENS (LIQUOR LICENCE) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands), by
leave, moved for leave to bring in a Bill to
amend the Zoological Parks and Gardens
Act 1967 to make provision for the issue of
liquor licences to the Zoological Board of
Victoria and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
CRIMES (CONSPIRACY AND
INCITEMENT) BILL
The Hon. J. H. KENNAN (AttomeyGeneral), by leave, moved for leave to bring
in a Bill to amend and codify the law relating to conspiracy and incitement, to amend
the Crimes Act 1958, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
INFERTILITY (MEDICAL
PROCEDURES) BILL
The Hon. J. H. KENNAN (AttomeyGeneral), by leave, moved for leave to bring
in a Bill relating to the regulation of certain
procedures for the alleviation of infertility
or to assist conception, to amend the
Human Tissue Act 1982 and the Freedom
of Information Act 1982 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

GROUNDWATER (RESERVES) BILL

STATUS OF CHILDREN
(AMENDMENT) BILL

The Hon. D. R. WHITE (Minister of
Water Supply), by leave, moved for leave to
bring in a Bill to amend the Groundwater
Act 1969 to provide for the reservation of
groundwater resources for future public use
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

The Hon. J. H. KENNAN (AttomeyGeneral), by leave, moved for leave to bring
in a Bill relating to the status of persons
conceived by certain means, to amend the
Status of Children Act 1974 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

Statute Law Revision Bill

STATUTE LAW REVISION BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to revise the statute law of Victoria.
The motion was agreed to.
The Bill was brought in and read a first
time.
ADMINISTRATIVE
ARRANGEMENTS
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That there be laid before this House a copy of Administrative Arrangements Order (No. 11) 1983 pursuant to the Administrative Arrangements Act 1983.

This concerns changing forms of the Ministry for Economic Development for the
Department of Industry, Commerce and
Technology.
The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment) presented the
order in compliance with the foregoing order.
It was ordered that it be laid on the table.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the order be taken into consideration
on the next day of meeting.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Geelong Regional Commission-Report and accounts
for the year 1982-83.
Institute of Educational Administration-Report for
the year 1982-83.
Optometrists Registration Board-Report for the year
1982-83.
Police Service Board-Deterrninations No. 395 and
No. I for the Retired Police Reserve.
Statutory Rules under the following Acts of Parliament:
Court Security Act 1980-No. 51.
Drugs Poisons and Controlled Substances Act 1981No. 43.
Health Act 1958-No. 49.
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Hospitals and Charities Act 1958-No. 46.
Local Authorities Superannuation Act 1958-No.
52.
Melbourne and Metropolitan Board of Works Act
1958-No. 48.
Public Service Act 1974-P.S.D. No. 11.
State Rivers and Water Supply Commission (Special
Projects) Acts 1959-No. 50.
Superannuation-Report of the State Superannuation
Board for the year 1982-83.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reports be taken into consideration
on the next day of meeting.
WORKERS COMPENSATION
(AMENDMENT) BILL (No. 3)
The H9D. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The proposals contained in the Bill have the
objectives of reducing delays in processing
workers compensation claims, particularly
in cases where there is no serious disagreement between the workers, employers and
insurers concerned as to liability, and to
encourage the rehabilitation of workers who
suffer work-related injuries or illnesses.
The Government has, on many occasions, expressed its concern about the current operations of the Victorian workers
compensation system. The delays in obtaining a hearing for contested cases before
the Workers Compensation Board are, we
believe, completely unacceptable. We have
watched the average delay in obtaining a
hearing increase from 20 months to 22
months. It is now 23 months. To assist in
combating these delays we have appointed
a sixth division of the board and are in the
process of appointing two additional temporary boards to reduce the backlog of outstanding
claims.
Despite
these
administrative measures, we believe the
legislative changes proposed in this Bill are
urgently required to make any significant
impact on the waiting time for contested
claims.
Victorian employers have also brought to
the Government's attention their legitimate
concerns with high and increasing levels of
workers compensation insurance premiums. These are the major elements of em-
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ployment on-costs and they can of course,
affect the ability of employers to provide
additional job opportunities.
The measures in this Bill both to promote
rehabilitation and to speed the processing
of claims thereby reducing administrative,
medical and legal costs are designed to contain premium increases. The Government
hopes that they will, in fact, lead to some
premium reductions.
Because of widespread community dissatisfaction with the existing workers compensation system, the Government has
appointed a committee of inquiry under the
chairmanship of leading barrister, Mr Bernard Cooney, with wide-ranging terms of
reference, to conduct a complete review of
the Victorian system. Mr Cooney's chairmanship has been made full time in an effort to expedite the committee's work and
the Government expects to receive the
committee's report in the near future.
As the Treasurer has announced, the report of the committee of inquiry is understood to be in the form of a detailed options
paper examining various possible changes
to the Victorian workers compensation system. The report, when received, will be
made available as a public discussion document. It is not expected to provide the
basis for any instant legislative response by
the Government.
It is for this reason that the Government
attaches such importance to the present Bill,
which has been designed to remove some of
the more obvious defects in the existing system. We do not believe these defects should
remain in place pending the receipt of the
report and the public discussion process
which I have mentioned.
Let me remind the Council of the history
of this measure. A Bill with the same objectives as the present Bill was introduced in
this Chamber during the last autumn sessional period. The Opposition and National
Party deferred debate on the original Bill at
that time.
The Government then undertook an intensive programme of consultation and negotiation on the detail of its proposals with
the Victorian Trades Hall Council and our
major employer organizations: The Victorian Employers Federation, the Victorian
Chamber of Manufactures, the Metal Trades

Workers Compensation (Amendment) Bill

Industry Association, the Master Builders
Association
and
the
Victorian
Automobile Chamber of Commerce within
the Victorian Labour Advisory Council. I
understand that some six meetings of the
council were held to discuss this matter,
both before and after this Chamber's deferral of the original Bill.
The Government was represented in
those discussions by the Treasurer, the
Minister for Industrial Affairs, the Minister
for Employment and Training and the Minister of Labour and Industry. As a result of
the constructive attitude adopted by all parties, a consensus was reached last November on redrafted provisions which were
designed to overcome some of the practical
concerns of employer organizations. On the
basis agreed at the Victorian Labour Advisory Council, employer organizations did
not oppose the passage of the Bill as redrafted. As a result, the Government withdrew the former Bill from this place and
introduced the present redrafted Bill in the
Legislative Assembly last December.
After this exhaustive, but ultimately
fruitful process of consultation and negotiation, it is extremely disheartening for the
Government to hear the Opposition and
National Party in this place announcing
their intention to oppose this legislation.
This must call into question the value for
the Government in devoting such time and
resources to tripartite consultations on industrial matters. We appear to be faced with
agreement from the major industrial parties
but the prospect of frustration in the Parliament.
I now turn to summarize the main provisions of this Bill. The first matter addressed by the Bill is the setting up of simple
ground rules regarding the commencement
of weekly payments under the Act. Particularly where there is no real dispute as to
eligibility for compensation or where relatively few questions could establish the facts
upon which an insurer can make a judgment as to employers' liability, the Government believes injured workers and their
families should not suffer the hardship of
months, or even years, of delay before they
receive payment of a weekly benefit.
It is proposed that when a worker makes
a claim for compensation under the Act,
supported by the appropriate medical evi-
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dence, payment of weekly benefit should
commence within 21 days of lodgement of
the claim with the employer. If an employer
disputes liability for such payments he may,
within the same 21-day period, apply to the
workers compensation board for an order
permitting the non-commencement of
weekly payments due to a "genuine dispute" as to liability.
The Hon. D. G. Crozier-I direct attention to the state of the House.
A quorum was formed.
The Hon. D. R. WHITE-The Bill also
provides for the appointment of officers of
the board to hear applications of this type.
This procedure is similar to that which operates in South Australia and Western Australia and which, the Government is
advised, is successful in separating contentious claims from those over which there is
no real disagreement and in reducing overall delays in dealing with applications by
workers.
The second major provision of the Bill
will permit an injured worker to return to
work for up to three months without losing
the right to weekly payments should he or
she be forced to stop work again because of
the original injury. This is intended to combat what the Government believes is active
discouragement in the existing system for
workers to participate in their own rehabilitation by a "trial" return to work.
Thirdly, and again in an effort to encourage the rehabilitation and return to work of
an injured worker, the Bill provides that an
employer shall provide suitable employment to a partially incapacitated workerwhich is commonly referred to as "light duties"-during the period of partial incapacity. If such employment is not provided,
either by the employer or the insurer, the
worker is to be compensated for total incapacity. In the event of any dispute, the question of "suitability" of any employment
offered to the partially incapacitated worker
would be determined by the board.
The Bill also ensures that industrial deafness claims by workers over the age of 50
years are not discounted for age-related
hearing loss on a basis which is unscientific,
illogical and arbitrary. This was the intent
of legislation which passed through this
Parliament last year. Interpretation of the
amending legislation has meant that the repeal of the "presbycusis discounting" pro-
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vision applies only to injuries occurring after
14 January 1983.
Thus, claims in respect of industrial deafness deemed to have occurred prior to that
date continue to be dealt with under the
repealed provisions. This was not the intention of the Government and the Bill will
correct that situation.
Finally, the Bill will rectify a difficulty
which has arisen for some employers in receiving indemnity from their insurers. A
number of instances have arisen where the
insurer at the time of a worker's injury is
denying liability in respect of the worker's
subsequent death if the employer concerned has changed insurance companies
between the time of the injury and the death.
Liability is also denied by the new insurer
on the ground that the death was caused by
an injury which occurred before the issue of
the indemnity policy. The Bill provides for
employers to be indemnified by their insurer at the time when the work-related injury or disease occurred. Again, any disputes
arising will be determined by the workers
compensation board.
The objectives of the Bill have received
wide community support. The detail of its
provisions is a matter of consensus involving both sides of industry-the Trades Hall
Council and the major employer organizations.
The Treasurer has advised me that the
Victorian Labour Advisory Council met
again on Friday, 16 March, and that at that
meeting, employer organizations reaffirmed
their commitment to the consensus which
had previously been obtained and repeated
that they were not opposed to the passage
of the Bill. In those circumstances, the Government hopes for the co-operation of the
House.
We cannot permit the list of contested
cases at the workers compensation board to
grow and keep growing. Workers with a
legitimate claim have a right to expect
prompt payment of weekly benefits. The Act
must also be amended so as to promote
rehabilitation of workers, preferably by return to the work force, rather than discourage this. I commend the Bill to the House.
On the motion of the Hon. CLIVE BUBB
(Ballarat Province), the debate was adjourned.
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It was ordered that the debate be adjourned until Tuesday, March 27.
POLICE REGULATION
(AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands), was
read a first time.
WRONGS (ANIMALS STRAYING ON
HIGHWAYS) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4.
The Hon. W. R. BAXTER (North Eastern Province)-I seek your advice, Mr Acting Chairman, because I have two
amendments to propose to the Committee.
The proposed amendment of substance is
the second one, which is to clause 5. The
carriage of that proposed amendment has a
consequential effect on clause 4, which, naturally, the Committee must deal with first.
Will you, Sir, allow me to advance my arguments for the thrust of the amendment to
clause 5 so that the feeling of the Committee can be tested?
The ACTING CHAIRMAN (the Hon.
M. J. Arnold)-It is desirable that that
course of action be taken.
The Hon. W. R. BAXTER-When the
Bill was previously before the House, I
moved an amendment which, if it had been
adopted by the House, would have meant
the withdrawal and redrafting of the Bill to
encompass provisions suggested by the
Statute Law Revision Committee on the law
relating to animals straying on highways.
The Statute Law Revision Committee was
an all-party committee and all members
unanimously supported the report to the
Parliament. The committee included some
of the most illustrious members of the
House, several of whom are still members.
Unfortunately, the House did not see fit
to approve the matter in the way I suggested
and the Bill gained its second reading.
Therefore, I am now attempting to have the
Committee write into the Bill the special
circumstances to which the Statute Law Revision Committee referred earlier. I move:
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Clause 4, line 14, omit "s. 33" and insert "ss. 33-37".

If that amendment is carried I shall move
my amendment to clause 5. It is important
that legislation passed by Parliament is explicit and that citizens, when reading Acts
of Parliament, are aware of the actual situation. I contend that the Bill, as introduced
by the Attorney-General, does not ~ve any
such guidance. It will cause costly htigation
to ensue, to determine what, in fact, is the
law relating to animals straying on highways.
The Committee should insert in the proposed legislation some definite circumstances as to when the owner of stock is liable if
a motorist strikes his animal straying on the
road. Earlier in the debate, I gained the
impression that many members of the Opposition had sympathy with that point of
vIew. It has come to my notIce sInce the
second-reading debate a fortnight ago that
there is widespread concern by farming
groups, municipalities and farmers about
this proposed legislation. I understand that
some members of the Opposition who represent country electorates are endeavouring
to do their best to convey to their constituents that they did not vote against the National Party's reasoned amendment. I invite
people to refer to H ansard to note that the
Opposition voted against the National Party's amendment. In fact, not one Opposition member voted for the amendment.
The Hon. D. G. Crozier-We explained
why.
The Hon. W. R. BAXTER-It is somewhat disturbing that messages are spread
about that are not in keeping with the facts.
Now there is an opportunity for the Opposition-The ACTING CHAIRMAN (the Hon.
M. J. Arnold)-I understand the honourable member's concern about the attitude
of the Opposition, but it would be beneficial
if he kept to the amendment.
The Hon. W. R. BAXTER-I am endeavouring to indicate to the Committee
the concern that is abroad in the community, and to encourage honourable members to support my amendments, to allay
that concern. There has been a good deal of
concern that careless farmers should not be
protected. It is not the intention of the National Party to protect the careless farmer.
If honourable members consider the
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amendment they will note that it makes
perfectly clear that where the owner is aware
that the livestock is on the highway but does
not take adequate care to remove that livestock, he should be held responsible. That
clearly indicates that in no way is my
amendment intended to extend protection
to someone who maliciously allows stock to
roam along the highway.
My amendment goes on further to say
that ifan owner oflivestock has stock straying on the highway, he is deemed to have
received notice if the local municipality has
notified him that he is required under the
Local Government Act to mend his fences.
That section received a good deal of comment earlier when it was said that councils
were making adequate use of section 546A
of the Local Government Act. Whether the
councils require farmers to fix their fences
is a side issue and has nothing to do with
the Wrongs Act.
The National· Party is saying that if the
farmer has had notice under section 546A
of the Local Government Act, it can be
deemed to be acknowledged that his stock
are straying on the road and he should be
held liable. Last night, when returning to
Wodonga from a Victorian Farmers and
Graziers Association meeting, I was overtaken by a motorist who must have been
exceeding the speed limit significantly because I was travelling at the speed limit.
Shortly after he drew ahead of me he came
into collision with a sheep. The sheep was
killed, as one would have expected. I suggest that in court proceedings it would have
been difficult for the owner to prove that
that motorist was exceeding the speed limit.
If I had not been on the scene there would
have been no witness to what happened. It
was dark and the farmer was not in attendance. I believe that would have put the
farmer in a difficult situation. Presumably,
a court might have thrown out the matter.
My amendments will make perfectly clear
the situation where the farmer is not negligent and court proceedings will not need to
ensue. That is a practical illustration that
came to my attention in the past 24 hours
of the desirability of the amendments I am
proposing. Unless the Act is made clearer
as to what the Attorney-General and the
Government propose, insurance companies will have a field day in selling public
risk policies in Victoria. I am not suggesting
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that farmers should not have public risk
policies-they should-but because the Bill
is drawn so widely, insurance companies
will be able to say to livestock owners that
the Act of Parliament is very wide and that
the previous common law with which we
are familiar has been abolished.
Stock owners will be liable under many
circumstances. They will need to increase
insurance by vast amounts to cover that
potential liability. That is unfair. If the
Committee were to insert the amendments
I am proposing, insurance companies would
not be able to encourage insurance sales by
a sales ploy that is unwarranted.
I shall move the following amendment to
the next clause if my amendment to clause
4 is successful:
Clause 5, lines 7 to 10, omit all words and expressions on these lines and insert:
'animals straying on to a highway continues to exist
on and after the commencement of the Wrongs (Animals Straying on Highways) Act 1984 only so far as it
is not inconsistent with this Act.
34. In addition to the special circumstances existing
immediately prior to the commencement of the Wrongs
(Animals Straying on Highways) Act 1984 whereby the
owner of an animal may be liable in negligence for
damage caused by the animal straying on to a highway,
the following are also special circumstances whereby
the owner may be liable in negligence for the damage:
(a) Where the owner was aware that the livestock
was on the highway, but did not take adequate action
to remove it; and
(b) Where the owner was aware that stock could
stray on to the highway, but did not take adequate
action to remove such stock from the boundary paddock or other area adjoining the highway.
35. (1) For the purposes of section 34, an owner of
livestock is aware that stock is on the highway, or could
stray on to the highway, if the owner has been so advised by a member of the police force or the municipal
council.
(2) An owner oflivestock who has received a notice
under section 546A ofthe Local Government Act 1958
but has not taken adequate action in response to that
notice is deemed to be aware that stock could stray on
to the highway.
36. For the purposes of liability for damage caused
by an animal straying on to a highway, an owner is not
liable to a road user for damage suffered by a road user
where(a) the road user is negligent;
(b) the owner is unaware (and has not received advice or notice referred to in section 35) of the straying
stock;
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marily for vehicular traffic, so that wandering stock is much ~ore dangerous and will
cause much mo~damage than would have
been the case in years gone by.
Today, one could well ask why livestock
should be straYing onto highways when
modern farmers have improved methods of
I reiterate that 1 have canvassed the argu- fencing properties, and one may as well ask
ments widely in the second-reading debate why the chicken crossed the road, because
and I do not propose to do so again except the facts are that the cattle and livestock do
to say that the concern generated in the wander onto roads, they are a menace to
community by the Government's intention traffic and they can and do cause death and
damage to people and vehicles.
is widespread.
The Bill enables owners of wandering
My amendment would allay those fears livestock
are negligent to be taken to
consIderably. Bearing in mind the debates court, yet who
it
gives
responsible property ownthat have occurred on the Interpretation of ers protection because
the litigant will have
Legislation Bill, I should have thought it to prove that the stockowners
failed to take
was incumbent on and sensible of Parlia- care to prevent the stock from causing
damment to make Acts of Parliament as explicit
or injury. It still obliges road users to
as possible so that people in the community age
could grasp what their liabilities were likely take reasonable care when using highways.
The old English law which previously abto be, rather than to have a Bill couched in
terms as wide as this Bill which will mean solved the owner from damages caused by
resort to the courts and some time before wandering stock was abolished in other
sufficient case law is built up so that people places in 1971. Law reform commissioners
of Western Australia, South Australia,
may understand their liabilities.
and Tasmania have recomQueensland
The Hon. B. A. MURPHY (Gippsland mended the abolition
of the old English law
Province)-I oppose Mr Baxter's amend- and replacement by the
rules of
ment. As with the proposed le&islation, Mr negligence and New Southordinary
Wales
and
WestBaxter is straying all over the road and he is ern Australia have already abolished the
old
likely to be run over by a sound legislative law.
measure such as this.
The Provincial Cities and Towns AssociThe Hon. W. R. Baxter-What do the ation
of Victoria supports this reform, as
people of Gippsland think?
does the Law Institute of Victoria. The
The Hon. B. A. MURPHY-I have spo- Royal Automobile Club of Victoria has inken to my people in Gippsland. I was at a dicated its strong support. The Insurance
council meeting last week when this matter Council of Australia Ltd has indicated its
was discussed. A few concerns were ex- support providing the proposed legislation
pressed but I explained how sound the leg- gives landowners time in which to arrange
islative measure is, that people will have suitable insurance protection if they wish.
recourse to the courts where an animal is The United Dairyfarmers of Victoria has
found to be straying and causes an accident, given general support provided that negliand that the ordinary law of negligence will gence must be proven. The Municipal Asapply.
sociation of Victoria has a policy of support
The Bill modernizes a law which was de- for the legislative measure. After discussigned for another time and another place. sions with many ordinary farmers, 1 have
When the law was initiated in England, the found a great deal of support for it. The
roads were used primarily to move stock by responsible farmer is very conscious of good
foot and the law ensured that the animals fencing of his property and the containment
were protected when they were wandering of his livestock.
on the roads. Honourable members will unThe Bill is a good legislative measure and
derstand the numbers of stock that were I congratulate the Attorney-General on iniwandering on highways two or three tiating it. I chastise members of the Nathundred years ago and that times have ional Party, who seem at all times to oppose
changed and that now roads are used pri- good Labor Party policy. 1 congratulate the

(c) the stock escaped due to a third party's negligence;or
(d) the stock escaped due to an "Act of God".
37. The common law as amended by this Part applies in respect of damage caused on or after the commencement of the Wrongs (Animals Straying on
Highways) Act 1984.'.
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Opposition for supporting the Bill. It is a
sound legislative measure. It is supported
by most of the community. I do not wish to
see the National Party isolate itself any further than it already has.
The Hon. J. H. KENNAN (AttorneyGeneral)-I share Mr Murphy's concern
about the increasing isolationism ofthe National Party, which worries me. Although Mr
Baxter is fast developing as a shadow Attorney-General, he still fails to understand the
law of negligence. In opposing his amendment I refer to an opinion prepared by Mr
Chris Riordon, a solicitor in Shepparton
who was the solicitor in the case of Brisbane
v. Cross, whose opinion was forwarded ultimately to the then Attorney-General in
1981.
That opinion dealt with the shortcomings
that were found in the Statute Law Revision Committee's report on which Mr Baxter now relies. As Mr Riordon said then, in
so far as that report suggests that landowners might be held liable for circumstances
beyond their control, that is, for instance, if
gates are left open by sightseers, shooters or
trespassers, that argument totally misunderstands the law of negligence because,
clearly, under the law of negligence if the
animal escapes due to some factor beyond
the landowner's control, the owner will not
be found responsible.
The Hon. W. R. Baxter-Why should he
have to go to court to prove that?
The Hon. J. H. KENNAN-Mr Baxter's
intetjection again demonstrates his lack of
understanding. He seems to think the defendant in civil proceedings will have a burden of proof and that was the same trap into
which the Statute Law Revision Committee
fell and to which Mr Riordon referred in
commenting on paragraphs 32, 33 and 39
of the report which referred to the landowner having difficulty in provin~ that he
had discharged his duty of care. It lndicates
a total lack of understanding of the burden
of proof which at all times rests with the
plaintiff or the person bringing the action.
As Mr Riordon in his opinion suggested,
for decades the law on negligence has relied
on the general persuasion of taking reasonable care to prevent injury to a neighbour,
and why should landowners be in any different circumstance? The law relating to
negligence applies in a range of situations
on the highway and elsewhere and no legis-
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lature has laid down the special criteria to
which Mr Baxter now refers. It is always a
matter for the courts to have regard to the
particular circumstances of the case. It is
not the case, as Mr Baxter seems to suggest
in moving his amendment, that no one will
know what the liability is for some years
until the common law has developed rules
to fill in some gap.
The Hon. A. J. Hunt-They are there.
The Hon. J. H. KENNAN-As Mr Hunt
says, they are there already. The law has
well-developed rules on negligence and on
the reasonable care that needs to be taken.
That is understood. The legal community
and the insurance community understand
it.

It is not a question of particular gaps having to be filled in. There are specific points
in Mr Baxter's amendments that deserve
comment. Mr Baxter seeks to re-establish
the old rule that was abolished by the
Wrongs Act that, if there is any contributory n~igence on the part of the plaintiff,
the plaintiff cannot recover. As Mr Hunt
interjects, if the landowner is found to be
95 per cent or 99 per cent negligent, the
plaintiff cannot recover at all. Mr Baxter is
dealing with a situation which is different.
What happens if a person is rendered a
paraplegic or quadriplegic as a result of an
accident? If a person is found to be slightly
exceeding the speed limit and 5 per cent to
10 per cent responsible, he receives no damages. Under the ordinary law, if that person
recovered $1 million, the amount would be
reduced by the percentage of contributory
negligence. It is not completely wiped out.
This used to be the common law, and the
legislature intervened. That is not a matter
of clarifying the law or trying to give certainty in the way Mr Baxter mentioned. He
simply took up something from the Statute
Law Revision Committee without understanding its implications.
The amendments go on to suggest in paragraph (c) of proposed section 36 that the
owner will not be liable if the stock escaped
because ofa third party. Clearly, if the owner
has taken reasonable steps and a third party
intervenes, no court will find the owner negligent. Paragraph (d) refers to the stock escaping due to an "Act of God". That is a
defence of common law in any event and
there is no need to restate it. The Govern-
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ment opposes all the proposed amendments ofMr Baxter.
The Hon. W. R. BAXTER (North Eastern Province)-The Attorney-General and
Mr Murphy-particularly Mr Murphyhave completely missed the point about the
purpose for which the amendments proposed by the National Party were designed.
In no way is the National Party trying to
defend careless farmers who allow stock to
wander on the roads. That point is not at
issue.
Mr Murphy said that people in Gippsland are happy about the proposed legislation. Mr Murphy must speak to people
different from those with whom I speak.
Since the proposed legislation was last debated, I have received many representations from the Gippsland area. I have
received representations from farmers and
other people who are concerned about the
issue.
I do not misunderstand the law of negligence. I am endeavouring to make the Act
much clearer so that people do not have to
go off to court and prove that they were not
negligent. It is all very well for the AttorneyGeneral to state that the burden of proof is
not on the farmer-we know that. However, it appears that the burden of proof is
on the farmer. The reality is that, when the
farmer gets to the court, he will be proving
that the breach in the fence occurred through
a third party, an act of God or was not within
his knowledge when it occurred. I do not
care what Mr Riordon said; I am speaking
about the reality when the issue gets to court.
The burden of proof will be on the farmer.
It is irresponsible of Parliament to be aware
of this issue when passing legislation and
take no action to rectify it.
I suggest that my proposed amendments
would go a long way down that track. I am
doubtful about the claims of the AttorneyGeneral that I am denying the people the
right to obtain damages when there is contributory negligence. That is not the advice
I received from Parliamentary Counsel
about the amendments. If the AttorneyGeneral wishes to argue, perhaps progress
should be reported and the issue re-examined. That is not the advice I received from
Parliamentary Counsel.
The Hoo. J. H. Keooao-You should
have come to me.
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The Hoo. W. R./BAXTER-I believe in
obtaining indepen'dent advice. I certainly
would not obtain advice from the AttorneyGeneral who, in/this instance, goes out of
his way to mistonstrue the intent of the
amendments.
The Hoo. A. J. HUNT (South Eastern
Province)-The Opposition understands
the concern of Mr Baxter that farmers may
be made strictly liable for the escape of their
stock. He goes on to say that his party is in
no way trying to defend farmers who are
careless. On the first part of his concern,
there is no legal basis in it, for the amendment applies only to those whose carelessness brings about an accident causing
damage to another, that is failure to take
reasonable care is the definition of negligence. Anyone who causes injury or damage
to another because of their failure to take
reasonable care has to pay for it. The Bill
simply applies the same criterion to wandering stock.
There is no strict liability and, in fact, the
onus is entirely upon the plaintiff to show
that the stock was wandering due to failure
to take reasonable care by some third party.
That puts the whole community on the same
level.
I might say that the rule in Searlev. Wa//bank developed in the days when fences
were the exception rather than the rule and
before motor cars existed. It was tested in
Canada 50 years ago. The Canadian
Supreme Court held that that derived from
completely different circumstances in Great
Britain nearly two centuries before. It did
not apply in Canada with its history of
fenced paddocks, roads and motor cars.
Unfortunately, no proceedings ever
reached a superior court in Australia at that
time. If they had, the result would be the
same. Without cases going to court, the
practice arose of following Searle v. Wa//bank, as the Canadian Supreme Court had
decided in quite different circumstances.
After a long history of acceptance of the
English rule, the High Court upheld it here
even though it was abolished in Great Britain itself more than a decade before.
Thus, what we are doing now is in circumstances not dissimilar to Canada bringing about the situation that exists there
where the ordinary law of negligence applies as it also applies in other States and
Great Britain where a law, having regard to
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the history of this country and having regard to modem-day conditions, has been
changed by statute so that the law that applies to wandering cattle is the same as applies to anyone else who is negligent.
If cattle cause injury to third parties due
to the negligence of the farmer, the farmer
is liable. If someone maliciously lets them
out and if the farmer could not have known
or taken reasonable precautions against the
accident, he will not be liable. The amendment does not qualify that situation which,
under the Bill of the Attorney-General, replaces the simple principle of negligence to
set out a number of new principles which
will be as clear as mud to everybody unless
they are decided in the courts.
In contradistinction to Mr Baxter's belief,
the rules of negligence are clear and have
been refined by centuries of practice in the
courts and by a great many judgments. It is
well understood what they are. Mr Baxter, I
regret to say, clearly does not understand
the full effects of his own amendments.
Although the Opposition understands Mr
Baxter's concern, that concern is misplaced
and the Opposition therefore believes it is
quite unnecessary to vote for the amendments and that it is undesirable to do so
because of their uncertainty.
The Hon. B. P. DUNN (North Western
Province)-It is easy to see where the
strength of the argument lies in the Liberal
Party room. I would have thought that the
rural members of the Liberal Party would
have spoken about why their party did not
intend to support the National Party
amendments moved by Mr Baxter. Mr Hunt
defended the action of the Liberal Party
from the legal point of view.
Despite that, those members of the Liberal Party who represent rural electorates
must be getting different stories from their
constituents. In some cases they give the
impression to their constituents that they
are opposed to the measure, yet they will be
voting for the Bill as it was introduced by
the Government.
The amendment moved by Mr Baxter
takes into account the problems all stock
owners and property owners encounter from
time to time. No matter how good one's
fences are or how good one's management
is, one cannot totally guarantee that one's
stock will not stray onto the roadway. The
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Bill, as proposed by the Government, puts
the onus on the farmer.
The Hon. A. J. Hunt-No, it does not.
The Hon. R. J. Long-That is wrong in
law.
The.Hon. B. P. DUNN-That is how we
see it. If stock get onto the roadway and an
accident occurs, the farmer will find himself
in court defending his position. Frankly, no
matter how good a property owner the
farmer may be, there will be occasions when
stock get onto the roadway and perhaps become involved in accidents.
The Hon. R. J. Long-Under the amendment, one would not have to fence at all.
The Hon. B. P. DUNN-We all know the
situation in Victoria, and the responsibility
that farmers undertake to keep stock on their
properties.
The average farmer makes a genuine attempt to ensure that his property is well
fenced and that stock remain within his
boundaries. Wherever they go in country
areas, members of the Liberal Party should
have a look at that and realize that farmers
are trying to fulfill their responsibilities, but,
no matter how good they are, these things
will happen.
The National Party believes the Bill would
throw a greater degree of onus back onto
the farmer. I strongly support the amendment moved by Mr Baxter and believe it
has the support of the farming community
in general.
The Hon. D. M. EVANS (North Eastern
Province)-I should be surprised ifmore of
the legal eagle, or even the farmer, members
of the Opposition did not come forward and
support the rather odd view the Liberal
Party is supporting in this House at present.
It is easy, in arguments of this nature, to say
that those who are trained and expert in the
law are those who will have the best possible opinions on and the most accurate reading of the law. My understanding has always
been that one of the strengths of the English
and Australian systems of law has been the
twelve good men and true who make ajudgment Oil the facts before them. They are the
greatest pillar and bulwark of the English
law and Australian law also. It is not a matter of legal argument, it is a matter of com-
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mon sense and looking at the facts and ership of the animal, is that the motorist
will be able to recover, at least in part, some
understanding them.
A good deal has been said in the debate form of damages.
about the fact that, under the proposed legThe Hoo. R. J. Loog-That is not true.
islation, there will be many cases in which He has to prove negligence.
the farmer will not have to prove negliThe Hoo. D. M. EVANS-It is, because
gence, but, in fact, the plaintiff will have to
prove it and, therefore, the farmer will be it will be very difficult for anyone to say that
absolved from any duty of care towards a there is no contributory negligence at all.
motorist to keep his stock from straying onto An animal is not a tree. It is not something
the highways. We are not really arguing over which a human being has total and
about whether stock should be on the high- complete charge, 24 hours a day, 7 days a
ways. If we are honest enough we would week, 52 weeks of the year. An animal has
admit that what we are really arguing about a mind of its own and is capable of moving
is whether a person involved in an accident from one place to another. It is capable of
has the right to sue and recover damages. overcoming obstacles placed in its way; any
The Committee is not ar~uing about the farmer knows that. Therefore, a farmer who
fact that accidents involVlng stock mi~t does not take due care to ensure that in no
cause serious injury or death; it is debatIng circumstances do his animals get out may
whether a person should be able to get an well be said by a clever lawyer to be, in that
sense, negligent-perhaps a smaller amount
award for damages and, if so, from whom.
Knowing the nature of livestock, it will of negligence will be involved, but certainly
be extraordinarily difficult for a person to some negligence will be involved. That is
prove that he was not guilty of ne~igence in what concerns the National Party at pressome form or another. There wIll have to ent.
In almost every instance, there is a case
be an insurance policy to cover that section
of risk which is adjudged to be his. If one to be made out that the farmer has been
were to go before a court and be confronted negligent to some degree, in that he did not
by a lawyer with an understanding of ani- cover every eventuality. The nature of animals and animal psychology, he would say mals is known and any farmer who works
to a farmer, "Don't you know that under with animals must know that nature. The
certain circumstances your animals can get nature of animals is not to be restrained by
through an ordinary fence?" The farmer fences, but to wander freely and widely, parwould have to answer, "Of course, under ticularly in times of stress. That is when
extraordinary circumstances that is so." The animals are most likely to get out, apart
next question would be, "Why did you not from the cases of sheer negligence, which
take due care to ensure that under those Mr Baxter dealt with very effectively_ Aniextraordinary circumstances your animals mals can exhibit quite extraordinary behavdid not get out? Why was adequate care not iour when storms occur, particularly if they
taken to cover those extraordinary circum- are accompanied by high winds. Honourastances? You covered the ordinary circum- ble members would know that if they have
stances and discharged that duty of care but ever attempted to move an animal on a
the fact that you did not move to cover the windy day. Calves become very agitated
extraordinary circumstances proves that you when they are weaned from their mothers,
were negligent." In due course that argu- which is the normal farming procedure.
ment will be advanced in courts of law. I
The Hon. G. A. Sgro-It is very cruel to
believe insurance companies will pay on
such an action. It will be a matter between do that.
the plaintiff and the insurance company and
The Hon. D. M. EVANS-No, it is not.
not between the plaintiff and the land- I shall explain to Mr Sgro. At that stage the
owner. The landowner will be there simply cow is likely soon to have a new calf and if
as a witness, and perhaps not as an expert the older calfis not weaned it would be even
witness.
more cruel to the younger calf. The fact is
In due course, what will occur, provided that when an animal is weaned from its
a motorist who is in a collision with an ani- mother, both mother and the calf, rather
mal on a highway or by-way can prove own- naturally, seek to get back together and or-
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dinary fences, as Mr Crozier knows, are not
capable of restraining them.
The Hon. D. G. Crozier-That especially
applies to Government animals on Crown
land. I hit one myself on Saturday night,
head on. It was a kangaroo.
The Hon. D. M. EVANS-The fact is
that, in those circumstances, all animals are
likely to get out onto the road-the cow and
the calf; the ewe and the lamb; the mare and
the foal.
There is also the fact that an animal that
is accustomed to being out on the road is
less likely to step onto the pavement. It will
stay in the grass bordering the highway to
feed-something that has not been mentioned in the debate before-and, if it does
move out onto the pavement, it will move
slowly and can readily be seen.
An animal which is unaccustomed to
being on roads is most likely to run in front
of a motor car and cause an accident.
Circumstances make animals different
from the normal agents that may be involved in claims of negligence. Claims involving animals do not relate to faulty
workmanship or bad decisions by people
because an animal is a free agent. It is that
point that lawyers, Parliament, and the
community, frequently do not understand.
The concern of the National Party will be
borne out in statistics in due course, if the
proposed legislation is passed, in that the
majority of cases in which an animal collides with a motor car a claim for negligence
will, in part or in total, be made, provided
ownership of the animal can be proven. The
National Party considers that is an unreasonable and unfair situation that should not
be allowed to continue.
The National Party understands and
agrees that a farmer who is negligent by constantly allowing animals to stray on to highways should have to pay a claim for
negligence involving an accident with one
of his animals. The amendment takes account of that situation, but one must understand animal behaviour and the way in
which claims will be made in future. I guarantee that a claim for negligence involving
an animal, whose ownership can be proven,
will succeed. Even on the odd occasion when
the claim does not succeed, the farmer concerned will face substantial legal costs.
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The Committee divided on the question
that the expression proposed by the Hon.
W. R. Baxter to be omitted stand part of the
clause (the Hon. M. J. Arnold in the chair).
Ayes
35
Noes .,
3
Majority against the
amendment
MrBlock
MrBubb
MrButler
Mr Chamberlain
MrConnard
MrCrozier
MrsDixon
MrGranter
MrHayward
MrHenshaw
MrsHogg
MrHoughton
MrHunt
MrKennan
MrKennedy
MrKent
MrsKirner
MrKnowles

32

AYES
Mr Landeryou
MrLawson
MrLong
Mr Mackenzie
MrMcArthur
MrMier
MrMurphy
MrPulIen
MrReid
MrSandort
MrSgro
MrStorey
MrWalker
MrWard
MrWhite

Tellers:
MrBirrell
Mrs Coxsedge
NOES

MrDunn

Tellers:
MrBaxter
MrEvans

The clause was agreed to, as was the remaining clause.
The Bill was reported to the House with
an amendment, and passed through its remaining stages.
FIREARMS (AMENDMENT) BILL
(No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands), was
read a first time.
For the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. E. H. Walker (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

As honourable members are aware, the major changes to the Firearms Act enacted
during last year came into operation on 1
February 1984.

1852

COUNCIL

20 March 1984

Medical Practitioners Bill

As with most major legislative changes, tinue to be authorized to possess their
some teething problems were encountered weapons, the Bill also provides for the
but, in general, the implementation of the waiver of the cooling-off period in such
revised procedures for issuing shooters' lic- cases.
ences and the introduction of a firearms regThe amendment is made retrospective to
istration system proceeded smoothly. The 1 February 1984 in order to validate the
small number of problems which arose were actions of the licence issuing officers since
quickly ironed out and I am confident that that date. I commend the Bill to the House.
the revised systems will now operate to the
On the motion of the Hon. B. A. Chambenefit of the shooting fraternity and the
berlain,
for the Hon. N. B. REID (Bendigo
community in general.
Province), the debate was adjourned.
One problem which was brought to attenIt was ordered that the debate be adtion was the effect the requirement to wait journed
until Tuesday, March 27.
for three weeks before the issue of a shooter's licence would have on interstate shootMEDICAL PRACTITIONERS
ers coming into Victoria to attend the
(PRIVATE HOSPITALS) BILL (No. 2)
opening of the duck season on 3 March.
The debate (adjourned from March 7) on
Every person desiring to possess and use
the
motion of the Hon. D. R. White (Mina firearm in Victoria is required to hold a
Victorian shooter's licence. The application ister for Minerals and Energy) for the secof the three week cooling-off period to a ond reading of this Bill was resumed.
licensed shooter from interstate who apThe Hon. A. J. HUNT (South Eastern
plied for a. Victorian licence shortly before Province)-The presentation of the Bill in
3 March would have prevented that person the form in which it is now before the House
from shooting at the opening of the duck indicates the value of the Parliamentary
season.
process and the second opportunity for a
The intention of the cooling-off period is further examination which this House proto prevent any person from obtaining a fire- vides. It has been common for some memarm on impulse for some nefarious prac- bers of the Government to cry
tice. Obviously, the application of that "Obstruction" whenever 'aIfy query is raised
period to persons who are already in legal about a Government measure. However, the
possession of a firearm under the laws of whole purpose of this House is to scrutinize
another State or Territory achieves no use- Government measures and to raise queries
when reason exists.
ful purpose.
I will deal with the history of the principle
To avoid the potential inconvenience to
interstate shooters, the police were in- contained in the Bill. Honourable members
structed to waive the cooling-off period will recall that in the 1982 spring sessional
where an applicant for a shooter's licence period, the then Government produced a
produces proof that he is authorized to pos- Bill to outlaw the holding by medical pracsess a firearm in another State or Territory. titioners of interests in private hospitals to
Such immediate action was necessary be- which they referred patients. The reason for
cause of the imminent commencement of that measure was easy to understand. A fear
the duck season albeit that there is no pro- existed that a conflict of interest could be
vision in the Firearms Act for the waiver of involved that may have given rise to the
unnecessary sending of a patient to a prithe cooling-off period.
.
In order to validate this action, the Bill vate hospital or a patient remaining in hosempowers an issuing officer to waive the pital for an unnecessary period. At that
cooling-off period before the issue of a stage, no evidence was available that those
shooter's licence where the applicant satis- - fears were giving rise to occurrences in acfies the officer that he is currently author- tual practice.
ized to possess a firearm in another State or
There was a fear and the Opposition is
Territory of the Commonwealth.
prepared to accept there was a genuine conAs farm permits were abolished on 1 Feb- cern by the Government. Nevertheless, in
ruary and the permit holders were required both Houses, queries were raised as to
to obtain a shooter's licence in order to con- whether such legislation was really neces-
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sary, and whether it went much too far to
meet the concern which existed in another
place. Attempts were made to adjourn debate pending consideration of the matter by
the Social Development Committee.
Although the Government did not intend
to bring the Bill into operation for the best
part of the year, that was denied and it was
suggested in another place that the Social
Development Committee could look at the
Bill after its passage into law. All honourable members know that is an ineffective way
to look at legislation. If there is cause for
concern and if there is no urgency, clearly
the investigations ought to precede the Bill
coming into law.
In the House a different view was taken
and it was sought to have the Bill sent to the
committee before it came into law. The then
Leader of the House accommodated the
motion moved and agreed to that course,
providing a time limit was put on the deliberations of the committee. The committee
examined the Bill and it found that there
was a valid basis for the Government's concern. It also found that there was a less intrusive means of meeting that concern. The
Social Development Committee-across
party lines, acting unanimously-proposed
instead the provision by medical practitioners of notice to patients where they were
referring patients to hospitals in which they
had interest. Of course, such an approach
requires a definition of notifiable interests
and it requires medical practitioners to report in advance.
The committee made detailed proposals
to give effect to reasonable rules covering
those issues. The Government, to its credit,
has accepted the basic thrust of the committee's report and has produced a Bill. It has
departed from the report in minor respects
only and mostly in a way which brings about
still further improvement.
The first of those minor departures is that
not everything is to go into the Bill; for the
sake of consistency, reliability and easy accessibility some of the provisions will go
into the Health Act. The second departure
is that the Bill puts an onus, which was not
recommended by the committee, on members of the medical practitioner's family to
notify him of any interest they hold in a
hospital so that he cannot claim that he did
not know of those matters because he was
not told. This provision may go a little far.
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Some honourable members would doubt
whether it is up to every member of a medical practitioner's family to notify him of
every financial interest held, but the reason
for the provision is understandable and it is
not proposed to oppose it.
The third minor change made by the
Government to the report of the committee
is to eliminate appeal to the Minister where
prohibition is made a~ainst a medical practitioner who abuses hIS trust in sending patients unnecessarily to a hospital in which
he has an interest, and provides instead that
there will be an appeal to the Medical Board
of Victoria if a prohibition is made against
the practitioner. That is a clear improvement because it is difficult for the Minister
to act in a quasi-judicial capacity where this
is the normal function of the medical board.
Honourable members have before them
a measure which is now accepted by all parties. It is accepted by the medical profession; it is accepted by private hospitals; it is
accepted by the Government; it is accepted
by all parties in the Parliament; and, it was
accepted and proposed across party lines
unanimously by an all-party committee.
That situation is reached in place of what
some people described previously as a draconian measure; there is nothing draconian
about this. It is a sensible measure deriving
from all-party consensus which has arisen
from the use of the Parliament as it was
intended to be used to bring about agreement rather than to drive segments of the
community apart. In those circumstances, I
commend the Government on the course it
has taken and I indicate that the Opposition
will accept the Bill.
The Hon. B. P. DUNN (North Western
Province)-Mr Hunt has given honourable
members an outline of the history of the
proposed legislation and an indication that
on occasions legislation improvement can
be made, if there is a Government prepared
to listen to the alternative case that has been
put forward and if the Legislative Council
is able to put its case forcefully or the Opposition is able to put its case forcefully to
the Government.
The Bill no doubt would have passed
through all sections of the legislative process if the National Party and the Liberal
Party had not raised the objections they did
during the course of the debate. I remember
that when the Bill was introduced the Na-
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tional Party tried desperately to make the
Government have regard to its effects and
it was through that action and through the
referral of the proposed legislation to the
Social Development Committee that the Bill
has reached a stage where there is general
agreement.
The National Party supports the Bill in
its existing form, and indicates that the Parliamentary committees do have a relevant
role to play in the system especially if they
can act across party lines in an impartial
political sense to achieve issues such as this.
I compliment the committee on the work it
has carried out on the proposed legislation
with such a short time-table.
There is no significant evidence to indicate that there has been widespread abuse
by general practitioners and medical persons on the matter we are endeavouring to
correct and even the report of the Social
Development Committee made the point
of the lack of evidence to indicate a loophole needed to be closed. Perhaps the Government was trying to drive in a tack with a
sledgehammer when it brought in extensive
proposed legislation such as this. It may
have been jumping at shadows to some degree. The provision is much more moderate
now than it was when first proposed; it is
reasonable that general practitioners must
notify persons if they are referring them to
private hospitals in which they have an interest.
There are provisions in the Bill which
will ensure that, if the doctor is unable to
notify a person, he must notify that person's
relatives of his particular interest. The National Party believes it is a reasonable provision and a reasonable way of getting
around this particular problem, if it is a
problem, and the National Party is not sure
of that.
There is a provision in the Bill which will
enable a general practitioner, in the event
of urgency in referral, to ensure that the
person receives medical treatment first and
is speedily transferred to the hospital before
these procedures are gone through. It may
be necessary to use that provision on occasions.
Private hospitals generally are under some
degree of threat. Indeed, there are private
hospitals in the bush nursing system and
other private hospitals that are under a de-
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gree of threat from the present health system. Some of those private hospitals may
be forced to close under the existing medical scheme operated by the Federal Government. Those private hospitals have an
important role to play in the provision of
medical services. The National Party is
anxious that those hospitals be supported
and assisted.
The Bill will not restrict private hospitals.
However, the Bill originally proposed by
the Government may have had an adverse
effect on private hospitals and, if enacted,
would have restricted the number of referrals to hospitals in which medical practitioners have an interest. When I read the
Bill I was struck by the wide regulationmaking powers. Indeed, much of Government business is conducted by the Executive and through regulations. I direct the
attention of the House to propose new section 271 where it is provided that, "The
Governor in Council may make regulations
with respect to any matter or thing which is
authorized or required to· be prescribed or
which is necessary to be prescribed for carrying out the provisions of this Part," which
is an all-embracing provision in regard to
regulations. I express the concern of the National Party at the fact that so much of the
power of Parliament is being taken out of
the Chamber and placed in the hands of the
Executive.
The National Party supports the Bill and
believes it is a reasonable compromise as a
result of action. taken here and in another
place by both the Opposition and the National Party. The Bill should put to rest to
some degree the attitude of the Government, which believes every time the Opposition expresses a contrary view on proposed
legislation it is attempting to frustrate the
role of the Government. Nothing could be
further from the truth, because if the National Party and the Opposition failed to
make improvements to Bills, those parties
would be failing in their responsibilities.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

I thank honourable members for their support of this measure. I note the comments
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that were made about the Parliamentary
committee system. The Government endorses the work of the Parliamentary committee system.
The motion was agreed to, and the Bill
was read a third time.
POLICE REGULATION
(AMENDMENT) BILL (No. 2)
For the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. E. H. Walker (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

On a number of occasions, and for various
reasons, the need has arisen for an increase
in or variation of the number of officers in
the commissioner level of the Police Force.
Sometimes the reason has been organizational or functional changes in the force; at
other times, the reason has been the replacement of a senior officer who has fallen
ill.
One such situation exists at the present
time. The Deputy Commissioner (Administration) is on sick leave prior to retirement, the date of which on present
indications will be 7 July 1985. Clearly, this
is too long a time for such an important
office to remain, for all practical purposes,
vacant. However, the existing provisions of
the Police Regulation Act do not allow another person to be appointed to the post
before the present incumbent retires.
The present provisions of the Act are too
restrictive in this respect. It is therefore proposed to allow greater flexibility to respond
to the need to create extra senior positions
when so required and to do so in such a way
that not only the present problem but also
any similar situations arising in the future
can be resolved without resort to further
amendments to the legislation.
Accordingly, the Bill amends section 4 (2)
of the Police Regulation Act which, among
other things, fixes the maximum number of
deputy commissioners and assistant commissioners which the Governor in Council
may appoint from time to time at two and
six respectively. The amendment will increase the maximum number of deputy
commissioners to four and the maximum
number of assistant commissioners to ten.
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The proposed increase in the maximum
number of senior officers who may be appointed does not signal a permanent and
substantial increase in the numbers of those
officers.
I wish to make it clear that the only action
contemplated at this time is to appoint another person as Deputy Commissioner
(Administration) prior to the retirement of
the present incumbent.
The intention is to provide greater flexibility to meet special and urgent needs as
they arise without recourse to further legislation. I commend the Bill to the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. N. B. REID (Bendigo Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
LOCAL GOVERNMENT (MUNICIPAL
COUNCILS TRIENNIAL'ELECTIONS)
BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

There have been significant changes of recent times which raise the status and capacity of municipal government. Indeed, it can
become a much more driving and vital force
within the community than it has been to
date.
The Government welcomes the fact that
many councils have been keen to fully and
comprehensively discuss proposed changes
with open minds and consideration of what
is best for municipal government.
Indeed, the Government is happy with
the significant number of councils which
have positively responded to the proposition for a triennial period for local government-the subject of this Bill.
All honourable members will be aware
that, currently, municipal councillors are
elected for a three-year term, with one-third
of the councillors retiring each year. The
only exception is the Melbourne City Council which is elected for three years with all
councillors retiring on the same day. The
remaining 210 councils, therefore, hold annual elections, although a poll is not always
required.
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To encourage the autonomy and financial
capacity of local government, this Government believes councils should be elected on
a basis that encourages planning, security
and accountability.
The Bains report, and before it, the Voumard report, recommended the introduction of triennial elections for the purposes
of providing the means of meeting these
three criteria. Those inquiries, after hearing
evidence both for and against triennial elections, came to the conclusion that they were
desirable. The reasons for reaching this conclusion were:
(a) Annual elections for one-third of a
council inhibit continuity of policy, forward planning and budgeting;
(b) triennial elections are unlikely to lead
to wholesale changes every three years. The
report cites the New Zealand example where
88 per cent of incumbent councillors seeking re-election are returned. Recent studies
of the Municipal Association of Victoria
confirm this to also be the Australian experience;
(c) the system will encourage the notion
of accountability-in particular by
strengthening the awareness of local government's own election day; and
(d) there are obvious cost savings in both
administrative time and finances in a triennial system.
The Bill which is being introduced today
provides for councils to opt to have triennial elections from 1985. It is not the proposition first advanced by the Government.
It does not institute mandatory three-year
terms; it gives councils the right to choose.
Indeed, it is a Bill which, because of this,
embodies two fundamental principles of this
Government:
( t) The need to upgrade local government; and
(2) the need to consult with and listen to
local government authorities.
With regard to the first proposition, the
Government holds the view that, along with
adult franchise and greater autonomy for
local councils, a triennial election period is
essential to the upgrading so important to
the strengthening of local government. The
arguments in support of the triennial system are many and compelling. They have
been floated around the State by the Minis-
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ter and the Municipal Association of Victoria of recent times and by every expert
inquiry into local government since the second world war. They do not, therefore, need
to be listed one after the other in this Chamber.
Nevertheless, they have been rejected by
• many councils. This leads me to the second
fundamental in the way this Government
has treated the municipal sphere since coming to office-the need to consult and listen
to councils and their umbrella organization.
Since introducing this Bill last year, the
Government has allowed a good deal of time
for public comment and feedback. The
Minister for Local Government has written
to all councils and to almost all newspapers
in the State outlining the Government's
view. The Municipal Association of Victoria has circularized a very thorough discussion paper on the matter, and most
councils have debated it at length.
The net result has been a significant increase in the level of support for a mandatory triennial period for local government.
Councils from all over the State now advocate the change.
Nevertheless, many councils, perhaps
even a majority, still actually oppose the
mandatory system, and so the Government, having a firm belief in the need for
local council autonomy and therefore respecting the wishes of municipalities, has
introduced this Bill for an optional system.
Those councils which, like the Government, are convinced that triennial elections
are a vital part of the package to upgrade
local government in this State, will be able
to opt for the system. Those who are as yet
unconvinced have the opportunity oflearning from the experience of their more progressive brothers and sisters.
Is there anyone who upholds local government autonomy and the right to choose
at heart who can oppose this principle? Of
course not; it is what local government
wants. The Government has responded to
its representations. This Bill is what councils need and want-the right to choose.
Despite this, some people wish to have
this Bill held up so that councils can discuss
whether they should have the right to
choose! It is a joke, what council needs
someone from another municipality, or the
Municipal Association of Victoria for that
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matter, to tell them what sort of election
system they should have?
This whole escapade would be a comedy
if it were not so foolish. We now have the
Municipal Association of Victoria calling a
conference to determine a central position
on the concept of an optional triennial system. It has called a conference which may
force councils to opt out or opt in to something the individual councils are more than
capable of deciding.
Through the course of this Government,
the Minister has kept the closest possible
relationship with the executive of the
Municipal Association of Victoria. The level
and degree of consultation has been equal,
if not better, under this Government than
under any other.
The Municipal Association of Victoria
has been involved at the embryo stages of
every Bill. Indeed, in one or two instances,
like the investment service, it was the
Municipal Association of Victoria's Bill that
the Government passed through Parliament; and now, on an issue which not only
today, but for twelve months, has been done
to death, the association wants a conference. Why do we need a conference on
something that every council in Victoria has
discussed ad infinitum? Or, might I say, ad
nauseam?
Why cannot those councils that do not
want triennial elections stick with the present system, and those that do, opt for the
change as the Bill enables them? Why cannot the Municipal Association of Victoria
allow councils to make up their own minds?
Many councils have decided quite firmly.
Let them act on their decisions: Box Hill,
Preston, Northcote, Frankston, Coburg,
Broadmeadows, Footscray, Brunswick,
Echuca, Benalla and Hamilton are amongst
the cities that support triennial elections.
The City of Mildura does not support a
triennium, but the Shire of Mildura does;
the City of Swan Hill does not support it,
but the Shire of Swan Hill does, as do the
Shires of Yea, Wycheproof, Metcalfe , Mirboo, Hastings, Gisborne and a whole host
of others. Indeed, the City of Melbourne
supports the concept and, really, it is the
only council which can truly judge the merits.
One of the really interesting elements of
this whole exercise has been the response to
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the optional proposal first advocated by the
Brunswick council and adopted by this
Government.
My information is that the letter from
that council exposed a real interest in the
possibility of an optional triennial system. I
am informed that councils from Walpeup
in the north west, to Phillip Island and Avon
in the south, from Maryborough in central
Victoria to Wannon in the west, suggest that,
while they do not want triennial elections,
they would not oppose the rights of others
to have them. And why should they? What
is good for one council may not be good for
another.
All this said, I am sure this Chamber will
see the merits of the proposal and ensure
the speedy passage of the Bill. I am sure the
Opposition will see the basis logic of this
and resile from the position of opposing for
the sake of opposing. I am sure the two
former Ministers for Local Government in
this place will appreciate the import oflocal
autonomy, recognize the benefits of a triennial period, and recognize the rights of
councils to adopt this system.
Let me briefly turn to the Bill itself. In
short it provides:
(a) For a council to adopt triennial elections where an absolute majority resolve
that such shall apply and where this is so
declared by the Governor in Council;
(b) for the three-yearly elections to be
called general elections; and
(c) for triennial elections to continue to
apply to the Melbourne City Council.
The Bill also outlines a discretion to enable councils opting for triennial elections
from 1985 to:
(i) Cancel the annual election due to be
held in August 1984 for one-third of that
council; and
(ii) extend the term of those councillors
who would have gone out of office in August
1984 until August 1985.
Where a councillor advises the municipal
clerk that he does not wish to continue in
office past August 1984, the vacancy created
is to be filled as if it were an extraordinary
vacancy.
The Bill is quite simple in its construction; it simply enables councils to opt to
join the City of Melbourne in its highly suc-
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cessful three-yearly system of elections. I
commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-I ~ove:
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ation of Victoria is, for the first time in its
history, holding a special meeting on 5 April
to consider the entirely new proposition inserted into the Bill in another place when
the debate was resumed there.

That the debate be now adjourned.

The Bill now before us is not the Bill that
was circulated to local government. Local
councils have commented on the previous
Bill but not on this measure, which raises
quite different principles. A meeting of the
Municipal Association of Victoria has,
therefore, been convened on 5 April as a
matter of urgency to discuss this new proposal. In his defensive speech, the Minister
talked about the need for consultation with
local government on local government matters. In fact, he made great play of it. By
directing the major portion of that speech
towards quickly bringing on the debate, the
Government is seeking to circumvent true
consultation on a new measure that has not
been discussed with local government. What
Mr Deputy President, I raise a point of was discussed with local government was a
order. Ifl wish to put a time to the adjourn- mandatory system of triennial elections but
what the Bill was changed to in another
ment, should I do so directly?
place, without prior warning and without
The DEPUTY PRESIDENT (the Hon. the Municipal Association of Victoria even
K. I. M. Wright)-Order! The correct pro- knowing that it was proposed, was a scheme
cedure would be for the question of the ad- whereby one municipality may opt for
journment of the debate to be put and, triennial elections and another may not.
following that, Mr Walker may move a motion concerning the period of the adjournI point out, Mr Deputy President, that I
ment.
am" speaking only on the question of time
and I am not discussing the merits of the
The motion was agreed to.
Bill. I am dealing only with the reasons why
The Hon. E. H. WALKER (Minister for three weeks are needed to meet this reasonPlanning and Environment)-I move:
able request from the Municipal Association of Victoria and I am explaining why we
That the debate be adjourned until Tuesday next.
should wait until that conference is held. In
The Hon. A. J. HUNT (South Eastern doing that, I must show the reasons why the
Province)-I move:
conference is being held.

The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Hunt has
moved for the indefinite adjournment of
the debate. I believe there should be a time
span and I indicate that one week would be
a reasonable time for this debate to be adjourned. The Bill has gone through the other
place.
If the House agrees to a general adjournment motion of the kind that Mr Hunt has
moved, the matter may lie on the Notice
Paper indefinitely. It is my view that Mr
Hunt should put a time span on the adjournment of the debate and, ifhe does not,
I foreshadow that I shall move that the debate be adjourned for a specific length of
time.

That the words "until Tuesday next" be omitted
with the view of inserting in place thereof "for three
weeks".

In speaking to the period of adjournment,
which is the only question at issue, I point
out that the greater portion of the Minister's
second-reading speech was defensive, anticipating the debate on the period of the adjournment. The only reason why all the
material about whether an adjournment was
needed was included in the honourable
gentleman's remarks was because the Government knows that the Municipal Associ-

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! That is not the
question under debate.
The Hon. A. J. HUNT-I am sorry, I
thought it was being queried. During the
course of his remarks, the Minister said:
What council needs someone from another municipality, or the Municipal Association of Victoria for
that matter, to tell them what sort of election system
they should have?
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That is not the view the Government took.
on adult franchise; that was not made optional; that was a case of all in. What the
MAV first wants the opportunity to do is to
obtain the views of the councils on such a
vital matter as tenure of councils and as to
whether one system should apply throughout Victoria or whether there should be an
opportunity for variation from council to
council. If the latter is being considered
seriously, the association, councils throughout the State and, certainly, members of the
National Party and o~the I;ibe~l Party w~nt
t~ know what a~e t~e Imph~atlons of having
d~fferent councIls side by side elected under
different systems.
It should also be noted that the Bill does
not provide safeguards or periods of notice
for bringing on a motion for a council to
adopt triennial elections. Thus, if there is to
be a provision in .the Bill for having optional triennial elections, it becomes important for councils to consider, as they will at
the forthcoming conference, whether any or
what safeguards should be adopted, whether
periods of notice should be given, whether
there should be advertisements, or whether
motions can simply be brought on without
any notice being given.
It is obvious that the Minister places great
store upon the right of councils to opt in,
but what he has not said, what he has not
told the House, is that, if a council opts for
triennial elections, it has them for ever under the Bill before the House. There is no
right to opt out.
The Hon. E. H. Walker-Are you debating the issue of time?
The Hon. A. J. HUNT-I do not propose
to debate the merits of triennial elections or
the merits of the optional triennial elections
at the moment. What I am pointing out is
that there are questions surrounding that
proposition which need detailed examination and that, if that proposition is to be
considered seriously, there are questions
about the conditions upon which it should
be adopted, if at all, which need to be taken
into account very carefully.
The Minister, in seeking to brush aside in
advance any suggestion that the House
should delay its consideration of the Bill
until after the conference, ignores these
questions and suggests that any council
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should have the right to opt in. Ifhe adopts
that argument, surely it is equally valid that
the Municipal Association of Victoria at its
forthcoming conference should be able to
consider whether councils that choose the
system should, after some and what period
to be considered there, have the right to opt
out if they find that the system does not
operate as satisfactorily as they had hoped.
That is not a matter addressed by the Bill
but it is a matter that will need to be addressed by the conference.
I, for one, would be utterly opposed to
my party, on a matter involving local government in such a real and close way, making up its mind in a final sense before local
government had had the opportunity of
consulting, and before all councils around
the State had had the opportunity of exchanging their views on the issue. No party
is likely to guarantee that it will be bound
by what may be decided at the conference
of the association on 5 April but every party
should be prepared to wait that small time
and to take into account the views there
expressed and the decisions then made.
What could be more reasonable that that
course-if I could be permitted a rhetorical
question in reply to all the rhetorical questions in the Minister's speech. I know that
that speech was not written by the Minister.
You see, I have heard it before. 1 heard it
from the Minister for Local Government
when he last week addressed the Gippsland
Municipalities Association. I have to say
that, regardless of their political persuasion,
councillors at that conference were utterly
amazed that the Minister should seek to
challenge their right to meet and consult
tO$ether about a new proposition that the
Minister suddenly put forward in Parliament without prior warning.
I ask the Minister to reconsider. After all,
there is nothing urgent in the Bill. What is
in the mind of the Government, apparently,
is that those councils which elect to have
triennial elections should have them next
year and should have the right to extend the
terms of those expiring next year, so they
can stand again. The measure is not urgent.
All the Opposition asks is that the House
waits, as is obviously sensible-if the Minister's protestations about the importance
of consultations with local councils mean
anything-until the association holds its
historical meeting on 5 April.
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The Hon. D. M. EVANS (North Eastern
Province)-The National Party has listened to the arguments and is in favour of a
three-week adjournment as advanced by Mr
Hunt. It appears that the proposition put
forward is well within the normal modus
operandi of the House and Parliament and
very much the normal way in which local
government Bills have been dealt with by
this Government and former Governments.
The National Party noted with interest
that according to the Minister's secondreading speech the Bill is different from the
ori~nal proposal. It appears that during the
penod of consultation that took place after
the introduction of the first Bill, which proposed mandatory triennial elections for the
local councils, arguments were advanced
and the Government accepted that the original proposition was not the best one for
local government in Victoria. I believe there
are two geniuses: One who has a good idea
and one who recognizes it.
To its credit, the Government has introduced a second Bill. In the second-reading
speech the Minister said:
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passed, and to understand the total ramifications of it. How will it operate when a
council which will operate on a triennial
election system is adjacent to another council which operates on an annual election
system.
Local councils also need time to understand what would happen if a council opts
for a triennial election system but then decides to change back to an annual system
and how the measure will affect them. Many
issues need to be considered and debated.
That consideration is best carried out when
there is time to do so.
The issue is not whether the Bill is bad,
but that those who will have to operate under its provisions should have time to consider its ramifications. The Government has
acknowledged the importance of consultation because it has already changed the original Bill. Because the Bill is not urgent I
suggest that time be given for its consideration. Three weeks is not a long time. I support the motion.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-I differ with Mr Evans on
It does not institute mandatory three year terms-it his statement that the Bill is not a matter of
gives councils the right to choose. Indeed, it is a Bill urgency. It seems that a number of councils
which, because of this, embodies two fundamental in the State h~ve gerrymandered boundaprinciples of this Government:
ries and are using the Bill as a justification
(I) The need to upgrade local government; and
for not resolving the present inequity of in(2) The need to consult with and listen to local ternal boundaries.
government authorities.
Mr Hunt, on the basis of time, suggested
The Minister recognized that substantial the House should wait for the Municipal
debate was good and that some time was Association of Victoria's extra considerataken for the presentation of the second and tion of the issue as if the general competency power has not been a matter
different Bill.
consIdered by the association. The honourThe proposition advanced by Mr Hunt is able member was once the Minister for
that again, because of the differences in the Local Government who set up another inBill, local government needs more time to quiry which came to the conclusion that
consider its total ramifications. Therefore, local government should have a general
the argument is not whether local govern- power of competency.
ment should have the right to choose-all
The Minister for Local Government has
parties accept that principle. The National
Party accepts it; the Opposition has ex- bent over backwards to give the most conpressed its views; and in the second-reading servative troglodyte representatives of the
speech the Government expressed its view. Council the option of endorsing the Bill.
It is on the record.
The rorts can now continue until ParliaThe issue and the reason behind the de- ment has the courage to pass the Bill and
sire of the National Party and the Opposi- give equality in votes to local councils and
tion to adjourn debate on the Bill for a continue that scheme on an annual basis or,
further three weeks is to allow time for those alternatively, give them the option oftrienwho will eventually have to work under the nial elections. It is up to each council to
provisions of the Bill, when and if it is determine that.
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If by sheer domination of the Liberal
Party's numbers in this Chamber, debate on
the Bill is deferred, the councils that have
already committed themselves and lobbied
the Government to bring in triennial elections and to give them power to decide
alone-that eminently reasonable proposition by the Minister-will have that ri~t
taken away. Is Mr Hunt seriously arguing
that a delay will affect the Liberal Party?
Crazy Horse Kennett has already told
members of the Liberal Party which way
they will vote. It is extraordinary that the
Opposition will defend the most conservative people in local government simply because-The Hon. D. G. Crozier-Simply because
they are in the majority.
The Hon. W. A. LANDERYOU-I question that they are in the majority and
whether they would be there, or Mr Crozier
would be here, if they were elected, as members of this House will be elected shortly,
along the proper lines. A delay in debating
the Bill on this occasion will achieve nothing because the Municipal Association of
Victoria, even if it carries a resolution one
way or the other, will not affect the thinking
of the Liberal Party or the Government on
this issue.
A certain number of councils have already formally determined their position on
the matter but are being denied the opportunity of implementing it. The same tro$lodytes who are putting forward this
proposition will argue that sufficient time
cannot elapse after the Bill is proclaimed by
the Governor in Council to enable councils
to act accordingly.
The local council which collects my rates
is using that as an argument because it wants
triennial elections next year so it will not
have to implement a much needed redistribution internally. There are 500 people
electing three riding councillors and 15 000
electors electing three other riding councillors.
The Opposition is asking the House to
justify continuation of that sort of gerrymander. The issue is not new. It came from
a report commissioned by the previous
Government. It is not as if the issue is new
and local government has not had adequate
time to consider it, albeit it is a good tactic
to say that because a large number of councils are opposed to triennial elections. The
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Government has recognized that and allowed those councils to make a decision on
their own, so those who favour the proposal
in the Bill can still exercise that right.
What could be fairer? This is sheer humbug! I know that the Opposition can dominate this Chamber by its numbers, but that
will not make it right. History will prove it
wrong.
The fact is that the Government is committed to increasingly recognize the importance of local government but on a proper
basis and, under the Bill, is giving councils
the right to determine whether they will
conduct elections annually or triennially.
Nothing in the proposal by the Leader of
the Opposition to adjourn the debate for
three weeks will alter the facts. It will not
alter the Government's policy or the Liberal Party's already publicly declared stance
on the issue, and it seems extraordinary that
this House is now being asked to act out a
charade that is to no one's benefit; it is certainly not for the benefit of the people who
pay rates in this State.
The Hon. D. E. HENSHAW (Geelong
Province)-The Minister has pointed out
that considerable debate has occurred on
triennial elections, ranging from the Voumard report and the Bains report to the extensive debate that has occurred in this State
during the past twelve months. It is time
honourable members realized that the community at large supports triennial elections.
I am confident in that statement.
The Hon. N. B. Reid-And I am sure you
will see that it gets into the Labor Star.
The Hon. D. E. HENSHAW-No doubt
Mr Reid will raise the matter in his contribution to the debate and I hope to reply to
him next week. The community at large
supports triennial elections. I remind members of the Opposition that the community
at large forms the constituency of this
House-not merely the 2000 or 3000 councillors who are having difficulty in coping
with the concept of change in the Victorian
electoral system. This change has occurred
in New South Wales and Queensland, and
the process is well in train in South Australia. The Opposition is seeking to delay
inevitable change. It is time that members
of the Opposition forgot their delayingtactics and got on with the process.
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The Hon. R. J. Long-What happens if
we agree to it?
The Hon. D. E. HENSHAW-That
would be nice; I hope the Opposition will
agree to next week.
I shall recount the story of an associate of
mine who attended a conference of elected
members of councils from around Australia
in Canberra earlier this month.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright~Order! Is Mr Henshaw
speaking on the period of the adjournment,
or is he canvassing the issues?
The Hon. D. E. HENSHAW-I am demonstrating that there is a need to get on
with the debate on the Bill. These 34 councillors from all States were surprised at the
debate that is ~oing on in Victoria, because
triennial electIons have been accepted for
some time in other States, and the debate in
New South Wales and Queensland is
whether councillors should be elected for a
four-year term rather than a three-year term,
while Victoria is still in the last century,
talking about the crazy system that it currently has.
The Hon. B. A. MURPHY (Gippsland
Province)-This is an ideal time for exposing what the Opposition and the corner
party are up to. People in country Victoria
are accepting change and, as the Labor Party's policies and l~slation come through,
people understand It. Unfortunately, at this
s~e, the corner party is going around Vietona and frightening everybody, trying to
convince people that the universe is about
to end or that the roof is about to cave in,
and the Liberal Party is backing up that
group. Mr Hunt was briefly present at the
last conference of all the councils in Gippsland.
The Hon. J. H. Kennan-Stirring up
trouble and being mischievous.
The Hon. B. A. MURPHY-He was.
There is some urgency about this matter.
Council elections are due next August.
The Hon. A. J. Hunt-The Bill relates to
August next year.
The Hon. B. A. MURPHY-Some councils may wish to maintain the present system of annual elections. Those that do will
be obliged to conduct elections in August
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this year. The people who are affected in
conservative country areas will want to start
looking at candidates and preparing to throw
out the existing Conservative candidates
and elect people who may be supportive of
Labor Party policies.
It was mentioned earlier that there was
not sufficient time for consultation. The
Minister introduced the Bill in another place
last year, and there has been plenty of time.
This matter has been one of the biggest
issues in country areas where the Opposition has been stirring up people-quite
falsely, in some cases. The Minister heard
that mischief and he has reflected it in the
Bill by providing an option for those councils that wish to maintain annual elections.
What is wrong with that? Is the Opposition
afraid of what the ~ople want? Is it frightened of the councIls that have been asked
by the Minister to go back to their constituents and let them know what they feel
about triennial elections? Is it afraid of the
people's will, or does it simply want more
time to get together in the halls of power in
Melbourne and the Municipal Association
of Victoria to further stir people up?
It is time the Government took a stand.
It has been responsiv~ in this House to the
amendments and to the views of people,
especially those in the country. It is now
time to go ahead and give leadership so that
people can see where the Government is
going. The Government must now bring in
some policies that are dear to the Labor
Party, one of which has been proved in the
case of the Melbourne City Council. That
council is working much better and more
efficiently than it worked under years of
Liberal misrule. That council is working together. The councillors know that they have
three years in which to work together, and
for the last year they will be out campaigning. Members of the Liberal Party are out
campaigning now, mostly for seats in the
Lower House.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Murphy is
clearly straying from the amendment, and I
ask him to confine his remarks to the
amendment.
The Hon. B. A. MURPHY-We do not
care if it takes all the year or all of next year.
All the Opposition is doing is denying Victorians a voice at the next council elections

Local Government Bill
and trying to confuse them. The longer people have, the more they will be converted to
the view that we should have triennial elections.
The Hon. M. J. SANDON (Chelsea
Province)-It has been suggested that local
government needs more time in which to
consider the Bill. Perhaps I could introduce
some parochialism into the debate by mentioning my own council, the City of Chelsea. On Sunday last, I saw the agenda paper
for last night's council meeting and the
question of triennial elections was on the
agenda. It included a letter from the shadow
Minister, Mrs Patrick, on the Liberal Party's view on the matter and a letter from the
Minister for Local Government setting out
the Government's new proposal. The Chelsea City Council last ni~t debated the issue
fully and chose a way In which it will conduct elections for that city. No matter what
the Municipal Association of Victoria decides, the City of Chelsea decided what it
believes is appropriate in the interests of its
residents. It does not need any more time;
it has decided the matter in the interests of
its ratepayers.
The idea of delaying the Bill further is
ludicrous and clearly indicates the Opposition's motives. Clearly, the Opposition
wants to hide behind the banner of the Municipal Association of Victoria. Honourable
members all know that that association is
dominated by Conservative interests. The
intention behind the Opposition's suggestion is to stand the matter aside until such
time as that Conservative institution can
come out with a policy in which the Opposition may be interested. The councils have
determined the matter; the City of Chelsea
is a case in point. Councils want the matter
cleared up, and they want it cleared up now.
The Hon. D. G. CROZIER (Western
Province)-Members of the Government
cannot or will not see that the sole point at
issue, as my Leader has pointed out, is
whether there should be a sufficiently long
adjournment to allow the Municipal Association of Victoria to consider the Government's revised position. Honourable
members know very well that the Government and the Minister were fulsome in their
assurances about consultation but have demonstrated a very different style in Government.As the weeks and the months pass,
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this style becomes inevitably and inexorably increasingly authoritarian.
It is a one-way consultation; it is "what is
good for you". The Bill has received substantial and strong opposition from the vast
majority of municipalities in the State. It is
all very well for Mr Landeryou to interject:
He has only recently joined the debate. I am
pleased to see that he is back from exile. I
knew he would have his 100 days. I am glad
he was not relegated to the sidelines by his
sometime friend the Premier-I am told he
is sometimes his friend-for ever.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! The honourable
member should confine his remarks to the
question of the period of the adjournment
of the debate.
The Hon. D. G. CROZIER-The issue is
simply whether this House of Parliament is
going to treat local government with respect. Members of the Labor Party have
revealed their contempt for the process of
local government and they regard the Municipal Association of Victoria as a troglodyte body. The Liberal Party has always
regarded the Municipal Association of Victoria for what it is-it is the mouthpiece of
local government. Mr Sandon and Mr Henshaw have described it as a voice of reaction
or something similar. My Leader and I have
been comparing notes and we are wondering whether all the executives, including
some union members, whose philosophical
affiliations with Government party members are well known, would like to be described like that.
The Municipal Association of Victoria
must have time to consider fully the final
position the Minister has put, which is different from the previous decision he made
and which he has backed away from, and so
he should. The Liberal Party is not totally
opposed to this proposition. If honourable
members care to go back to the responses of
the Liberal Party to the Bains report tabled
in the House in December 1980, they will
find reference to this issue. Memories are
short in this place.
The point is simple. It is whether the special conference that has been convened by
the Municipal Association of Victoria is to
have any meaning at all or whether, once
again, local government is to be treated with
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contempt by a Minister who is now known
around the traps, and especially the country, not as the Minister for Local Government but as the Minister against local
government.

and the Voumard and Bains reports were
well before that.

As I pointed out in the second-reading
debate, councils that opt for triennial elections in 1985 are not bound to go to elections in 1984. If this Bill passes, as it ought,
and to pass it has to be handled in this House
expeditiously-it cannot simply be adjourned for three weeks, which means almost five weeks if the provision is to hold
for 1984-it must go through in this session.

It is true that many councils have decided
to go for triennial elections. It would be outrageous for the Municipal Association of
Victoria to try to push those councils out of
that resolve in the manner in which it is. If
the purpose of the meeting is to do with
option, there does not need to be a meeting
of State councils on how to decide individually whether they want triennial elections.

The Municipal Association of Victoria
has called a meeting, not to address itself
necessarily to the option of either annual or
The Hon. E. H. WALKER (Minister for triennial elections but, in my view, to enPlanning and Environment)-I should re- deavour to lean on those councils which
spond to some points made by the Leader have agreed to hold triennial elections and
of the Opposition in this place. I do not to convince them to back away. The Leader
wish to canvass the matter again fully, be- of the Opposition even suggested that by
cause it has been extremely well done by speaking of the necessity to have a common
members of the Labor Party. The Leader of view. Why is there a necessity to have a
the Opposition continues to say that this common view? In fact, every council has
Bill is not urgent because its provisions ap- the right to determine for itself whether to
ply to 1985. The reality is that there are have annual or triennial elections. The
provisions in this Bill which apply to Au- Minister for Local Government was correct
gust 1984.
in saying that the Bill opens all options.

The Hon. A. J. Hunt-That is right.
The Hon. E. H. W ALKER-The Leader
of the Opposition is suggesting that there is
no urgency and that it should be allowed to
be held over until another session of Parliament. The provision applying to 1984 has
to be passed in this session of Parliament.
There will be a three-week sitting starting
now, two isolated weeks follow and a threeweek adjournment of this Bill takes one to
the second last week of the sitting ofParliament in this sessional period. If the House
proceeds at that point to amend the Bill in
some fashion, allowing it to proceed with
amendments, it has to go to another House
and back again. There is not time to do it.
The urgency is very real.
I have moved the adjournment of the debate for one week which is the normal and
proper adjournment for a Bill that has been
handled in another place. Several Bills read
a second time today have been adjourned
for one week. No one can tell me that this
matter has not been debated ad nauseum
around the State for a long time. This Government introduced a Bill outlining its intention on this matter more than a year ago

It is humbug for Mr Hunt to say that it is
not the real purpose of a three-week adjournment to let the matter slide. That is
behind all 'the honourable member's comments. He does not agree that it is necessary
for the Bill to pass quickly, but provisions
in the Bill apply to 1984. If they are to be
understood and appreciated by those who
wish to go to triennial elections, the Bill
must pass this sessional period. It is humbug to take the adjournment of the debate
beyond the normal one-week adjournment.
The House oUght to set an adjournment of
the debate of one week and get on with its
purpose.
The House divided on the question that
the words proposed by Mr Hunt to be omitted stand part of the motion (the Hon. K .. I.
M. Wright in the chair).
18
Ayes
Noes ..
19
Majority for the omission of
the words
Mr Arnold
MrButler
Mrs Coxsedge

AYES
MrsDixon
Mr Henshaw
MrsHogg

Albury-Wodonga Agreement Bill
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Mackenzie
MrMcArthur
MrMier

MrSandon
MrSgro
MrWhite
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the Government has put it ttbout that the
law does not exist elsewhere in Australia.
That happens to be quite untrue. In one
form or another the legislation exists in
Tellers:
every State of the country.
MrMurphy
MrPullen
In 1979 the Wran Labor Government in
New South Wales considered the laws relating to vagrancy and deliberately decided'to
retain the provision dealing with consortNOES
ing. However, the provision retained was
MrBaxter
MrHunt
directed towards a narrower class of person
MrsBaylor
MrKnowles
than the vagrancy laws in other States. It
MrLawson
Mr BiTTell
MrLong
MrConnard
deals with consorting with people convicted
MrCrozier
MrReid
of indictable offences, unlike the other States
MrDunn
MrStorey
and the previous New South Wales law
MrEvans
MrWard
which dealt with reputed thieves and known
MrGranter
Tellers:
prostitutes.
MrHayward
MrBubb
The Victorian provision has been the
MrHoughton
Mr Chamberlain
subject
of an inquiry by the former Statute
PAIRS
Law Revision Committee which recomMr Landeryou
MrGuest
mended that the earlier part of the section
MrWalker
MrGrimwade
dealing with people with insufficient lawful
The words proposed by Mr Hunt to be means of support should be repealed. Some
years ago that sub-section was removed.
inserted were so inserted.
It has been said by the Government and
The motion, as amended, was agreed to,
and the debate was adjourned until Tues- other people that for a number of reasons
consorting laws are bad. The basic reason is
day, April 10.
because they impose a penalty on people
who associate with other- people simply by
ALBURY-WOOONGA AGREEMENT
virtue of association. There is a great deal
(COVENANTS) BILL
in that proposition. When Parliament last
This Bill was received from the Assembly debated the laws some years ago I agreed at
and, on the motion of the Hon. D. R. that time that some aspects of the laws are
WHITE (Minister for Minerals and En- undesirable and that the concept of it being
ergy), was read a first time.
an offence simply to associate with other
people is one which is undesirable in prinVAGRANCY (AMENDMENT) BILL
ciple.
The debate (adjourned from March 6) on
The argument for retaining some form of
the motion of the Hon. J. H. Kennan (At- consorting law is the argument that pertorney-General) for the second reading of suaded the Statute Law Revision Committhis Bill was resumed.
tee some years ago and apparently
persuaded
the Wran Government in New
The Hon. HADDON STOREY (East
Yarra Province)-The Bill sets out to re- South Wales that it provides a method for
peal the laws relating to consorting set out police to gain intelligence about what is
in section 61 (a), (b) and (c) of the Vagrancy happening in the community and from that
Act. At the outset I point out that there is intelligence to be used to avoid or help to
no debate about the deletion of paragraphs deter the incidence of crime.
(a) and (b); the debate concerns the deletion
Therefore, society is faced with a difficult
of paragraph (c) which provides that it is an balance that always exists between the powoffence to consort with reputed thieves or ers of law enforcement agencies and the
known prostitutes.
rights of individuals in the community. In
The legislation was introduced in 1931 by one sense, every power that members of the
a Labor Government and similar legisla- Police Force have is contrary to individual
tion can be found in every State of Aus- liberties because it gives the Police Force,
tralia. Therefore it is rather surprising that through the law, the ability to interfere with
Session 1984-74
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the way in which people conduct their lives.
Of course, there are good reasons for that.
It is necessary to have laws to enable people
to live together in a secure community. It is
necessary for the Police Force to have powers that are not given to other people in the
community to enable that community to
live together in peace and order.
One of the powers given to the police is
the power to charge people with consorting
under State laws. The law does not make it
an offence to simply associate with a person
on a specific occasion. For an offence to
occur, it is necessary to be associated with a
person or more than one person over a period to establish a course of habitual association with prescribed classes.
The Government, in announcing its decision to repeal these laws, did not offer any
alternative weapon to the Police Force to
use in discharging its duties to the community. Public statements have been made by
various members of the Police Force that
they are opposed to the repeal of these laws.
Police officers believe these laws are an essential tool to enable them to perform their
duties to the community.
The Opposition has carefully considered
the Bill and has announced that it is opposed to the repeal of these laws. The Opposition is prepared to consider any
amendment which may remove any of the
injustices associated WIth the existing laws.
The Government has stated publicly that it
is not prepared to consider any amendments, so this has left the Opposition in the
position of having to consider whether it
should move amendments to remove some
of the problems that people perceive-and
rightly so-in the laws as they currently
stand on the statute-book.

Vagrancy (Amendment) Bill

the current provisions that refer to reputed
thieves and known prostitutes. I do not believe it matters whether a person is a known
prostitute and I am not sure who has to
know it.
The Hon. Joan Coxsedge-It takes two
to tango.

The Hon. HADDON STOREY-Perhaps Mrs Coxsedge can inform the House
about that! There does not seem to be any
warrant for using the identification of a class
of person as a proper basis for having consorting laws. In examining the identification of the classes of persons with whom
association may lead to the very ground for
the existence of this law, that is, an opportunity of conspiracy to carry out criminal
actiVIties, the Opposition concluded that the
Labor Premier of the New South Wales
Government was wise in the amendments
that he introduced to confine the classes of
persons to whom these laws applied. The
amendments stipulated that persons had to
be convicted of indictable offences and the
person doing the consorting, or associating
with them, had to be aware that the persons
had committed indictable offences.
The Opposition will move an amendment which will confine the operation of
the consorting laws to that class of persons
and will do away with references to reputed
thieves and known prostitutes. It has been
pointed out by the Attorney-General that,
as the law stands, it can apply to persons
associating with their own relations: Father
and son, brother and sister, brother and
brother or whatever the relationship might
be. The Opposition does not believe persons engaging in those relationships should
be called upon to account for an association
as a result of that relationship. The OppoThe Hon. J. H. Kennan-Do you say we sition will propose that there should be a
have a mandate?
further amendment to the clause so that it
does
not apply to people consorting with
The Hon. HADDON STOREY-The
Attorney-General is going on about whether relatives, which is defined in the proposed
the Government has a mandate and the Op- amendment. The Opposition will submit to
position will speak on that point at the next the Committee an amendment that the proelection. I am discussing the principles of vision should not cover brothers, sisters,
the Bill; the Bill simply cuts out the law. It parents and children and lineal relationis the view of the Opposition that it is un- ships up and down.
desirable and not warranted to have laws
The Hon. J. H. Kennan-It is very much
which depend upon the reputation of peo- a nineteenth century definition.
ple, especially when that reputation can be
The Hon. HADOON STOREY-I would
used as a basis for prohibiting associations
with them. The Opposition does not accept be happy for the Attorney-General to sub-

Vagrancy (Amendment) Bill

mit some redraft of that provision. The
other day in the House the Attorney-General said to me that he would take heed of
what the Chief Parliamentary Counsel advised him in the form of an amendment.
The Chief Parliamentary Counsel made a
suggestion which was different from the
proposition that I put to the him, but the
honourable gentleman assured me that it
achieves exactly the same result. I must be
guided by the Chief Parliamentary Counsel.
If the Attorney-General is prepared to suggest a rewording of the provision that covers the same class of people, I will be only
too pleased to accept it.
I do not want to argue the pros and cons
of this matter to any extent. It has already
been debated in the House and I simply
repeat that there are reasons why the law, as
it currently stands, is undesirable. Equally,
it is important that members of the Victoria
Police Force have reasonable means available to them to achieve their task of protecting the community from crime. Therefore,
it is incumbent upon the House to find the
right balance between these two objectives.
The Opposition suggests that the balance
is not found by repealing section 6 of the
Act and not putting in its place another section if the Government does not offer anything to the Police Force as an alternative
for it to carry out its tasks. The amendment
proposed by the Opposition would do that
and the Opposition suggests that the Government should give serious consideration
to it. If the Government does not do that, it
should come to the same conclusion that
the Premier, Mr Wran, did in New South
Wales.
I wonder whether the Government consulted the Police Force before it announced
its intention to introduce the proposed
amendments? Perhaps the Attorney-General could inform the Chamber of that when
he replies in the Committee stage of the Bill.
If he did, I wonder whether he or the
Government gave any consideration to alternatives. There does not seem to be any
suggestion that they have. The Opposition
offers this alternative. It hopes the Government acts with common sense in the interests of the community and it indicates that
it will accept our amendments as they are
or in whatever redrafted form appeals to the
Attorney-General.
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The sitting was suspended at 6.31 p.m.
untU8.3 p.m.

The Hon. W. R. BAXTER (North Eastern Province)-Prior to the suspension of
the sitting, the House was discussing'
amendments to the Vagrancy Act which
propose to abolish the consorting provisions. The National Party is not satisfied
with the existing provisions in the Vagrancy
Act on consorting, but, it is opposed to the
measure proposed by the Government. The
National Party considers that the Government is going too far and should have considered rewording the existing law in
appropriate terminology for this day and
age.
I was interested to hear from Mr Storey
that the Government is engaged in some
deception with the consorting laws by endeavouring to convey the impression in the
second-reading speech that Victoria was
~om~what unique in having this tYJ?e of legIslabon on the statute-book; that It is unknown in the United Kingdom and does
not exist in New Zealand. I do not object to
that situation because the State should not
need a precedent set somewhere overseas
for it to follow. However, I learnt with interest from Mr Storey that the situation is
not unique, as all other States have this sort
of legislation. In some States it has been
recently reinforced, including States with a
Labor Government. Obviously, the Victorian Government is out of step with some
of its colleagues elsewhere.
The second-reading speech refers to a debate in Parliament in 1971 as reported at
page 2889 of Hansard. The reference concerns a person who allegedly was booked
for consorting for associating with his wife.
I found that situation difficult to believe
and decided to check on the context in which
the remark was made. I thOUght the Minister was perhaps taking liberties in the second-reading speech. Unfortunately, I was
not able to locate that remark in H ansard
because page 2889 carries speeches by the
Honourable J. W. Galbally and the Honourable Murray Byme on the Teaching
Service (Tribunal) Bill. I am not su~esting
that the reference does not appear In H ansard, but the page number given in the second-reading speech is incorrect. It is
incumbent on any Minister to make accurate references in second-reading speeches.
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The Attorney-General may be interested to
pass on the accurate reference to me so that
I can read it.
The National Party does not propose to
stand by and allow the Government to
weaken the powers of the police in Victoria,
particularly at a time when the crime rate is
escalating. Consorting laws can do a great
deal to curb some crimes, particularly house
burglaries, which are increasing at an
alarming rate. Recently, the police, some
community groups, radio stations and the
like, introduced the neighbourhood watch
scheme to try to curb household burglaries.
There was a downturn in the number of
motor vehicle thefts following the introduction of steering locks, and so forth, but
these thefts have now escalated. Those sorts
of crimes are often devised in situations that
consorting laws could prevent. I will not
allow the Government to weaken the powers of the Police Force. It has gagged the
Chief Commissioner of Police and senior
officers by preventin$ them from directing
attention to deficiencies that might exist.
The Government has been tardy in introducing amendments to overcome deficiencies that have come to light in the
Summary Offences Act. Those deficiencies
relate to the time scale in which persons
must be charged after they are first apprehended. The Attorney-General has announced that he will do something about
the matter, but other measures are being
introduced, such as miscellaneous amendments to the Crimes Act.
Another aspect that will weaken the Police Force is reducing the intake to the police academy at Glen Waverley to less than
21 trainees in the next intake. The Attorney-General has talked about the mandate
of the Government, but his party won the
election promising 1000 extra police in Victoria. Victoria has not seen one of those
extra police yet and the Government is
emptying the police academy. Where will
the extra police come from?
The Hon. M. J. ARNOLD (Templestowe
Province)-On a point of order, Mr Deputy
President: What Mr Baxter has said is an
obvious misstatement and an untruth.
Less than a fortnight ago, Mr Baxter called
for an apology from one of the members of
the Government and accused him of saying
something that was incorrect. He has to-
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night stated something that is obviously not
factual and should withdraw the remarks.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! There is no point
of order as it is a point of view the honourable member is expressing.
The Hon. W. R. BAXTER (North Eastern Province)-I advise Mr Amold that the
matter I required to be withdrawn was an
allegation that I had been drinking during
the suspension of the sitting for dinner, and
that was not true.
I have outlined why the National Party
will not stand by and watch the Government abolish this tool of the Police Force in
controlling and curbing crime in this State.
In his second-reading speech, the AttorneyGeneral went to great lengths about how the
consorting laws were not working because
3000 bookings had been made during the
year, but only three convictions were made.
That is clear proof that the system is working.
IfMr Landeryou, who is inteJjecting, will
allow me to develop my logic, he will understand how I arrive at that conclusion.
The Police Force has made it clear that it
does not charge people until an individual
has had eight or nine bookings over a threemonth period. The fact that so few people
have incurred that number of bookings in
that period indicates that the law is having
some impact in getting young people, in
particular, out of the clutches ofa bad influence.
I can see no sense at all in abolishing this
valuable police operation that does so much
to put young people on the right track and
take them away from the type of environment where they are encouraged to enga$e
in what may be considered petty crime In
some quarters-house burglaries, car thefts
and so on. They do not commit murder,
treason or any crime like that, but they
commit the types of crimes that go on day
after day and which are increasing at such a
rate that the community is alarmed. However, the Government is proposing to take
away from the Police Force that facility, and
the National Party strenuously objects to
that.
The consorting law enables the Police
Force to maintain its network of information, which is extremely important. When
moving around the community, many
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pieces of information are quite legitimately
picked up by the police, which eventually
fall into place and assist in the solving of a
crime later down the track. I have no objection to that; it is a valuable adjunct to the
police in the solving of crimes and the gathering of sufficient evidence to enable them
to lay charges.
The community is extremely alarmed at
the increase in crime and is looking at every
possible avenue to rein in that increase.
However, the Government is going in the
opposite direction.
The Hon. J. H. Kennan-Look at the
Costigan Royal Commission.
The Hon. W. R. BAXTER-The Attorney-General is confusing organized crime
with the type of crime I am talking about in
relation to the consorting laws. He is doing
that in the same way that the Premier confused it by appearing on television and in
newspapers stating that criminals do not
plan their activities in hotel bars; they plan
them in back rooms where they cannot be
seen. Of course that is done with the type of
crime referred to by. the Costigan commission. However, I am talking about everyday
street crime, much of which is perpetrated
by young people who get into groups which
leads to one thing or another, and the consorting powers that the police have can alleviate that problem. The Attorney-General
has never been beyond the ivory towers of
the legal offices and does not understand the
value of moving about the community.
I am taken aback by the attitude of Mr
Storey to the Bill in comparison with the
comments of the Leader of the Opposition
when the Bill was first introduced. I suppose Mr Storey is a reasonable man, and he
made a reasonable speech. I have no objection to the second part of the amendment
he will propose where he endeavours to define the type of relationship where the law
should not apply, but I have some reservations in respect of his more substantive proposed amendments. I give notice that,
during the Committee stage, I will seek to
have progress reported until tomorrow to
enable my colleagues and I to seek advice
on some matters. Unless honourable members understand the Bill, the Government
may get its way by default thfough the pas-:
sage of the proposed amendments. I will not
have that happen if the National Party can
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avoid it, and I give notice that, although I
do not oppose Mr Storey's proposed·
amendments at this stage, I will seek that
progress be reported during the Committee
stage.
The National Party is opposed to the Bill
in its present form. It believes the Act needs
to be reviewed and brought into modernday language and a need exists to resort to
the comments made by the Statute Law Revision Committee some years ago, which
drew attention to the difficulty of finding a
suitable substitute for the long term,
"reputed thieves". It is up to the Government to introduce that type of legislation, if
it wishes. The National Party will not stand
by and watch the Government continue to
foster the criminal element in this State to
the detriment of the Police Force and the
ordinary citizen.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-Rather than respond to
several of the points made by Mr Baxter, I
will return to the Bill. It seeks to give equality to all citizens of Victoria. I am the longest continuous serving member of the Labor
Party in this Chamber and, during the time
that I have been here, many debates have
occurred on this vexed question.
I congratulate the Attorney-General for
bringing forward the Bill because it contains a principle that the Labor Party stated,
prior to the last election, it intended to repeal. The Labor Party has made that intention clear on a number of occasions. The
Honourable John Galbally introduced a
private member's Bill seeking to do that
which this Bill seeks to do. It was my honour and privilege to introduce a private
member's Bill on this matter even before
the then shadow Attorney-General of the
Labor Party-the current Premier.
The Hon. Haddon Storey-I do not think
you have been given enough credit for that.
The Hon. W. A. LANDERYOU-I do
not enter this debate seeking credit. I am
pointing out that the Liberal Party has agonized over this issue. When in opposition,
members of the Labor Party respected and
admired the progressive stance that Mr
Storey took on such a wide range of legal
reform issues, and we hoped that Mr Storey's opinion would have prevailed over the
Cabinet on this issue. I know that some of
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the views offered by Mr Storey tonight are
not his personal views.
I find it extraordinary that Mr Storey
would suggest that this Chamber should impose a permanent penalty on a person who
is convicted of stealing a bauble from Myers,
Coles or wherever. That is the effect of Mr
Storey's foreshadowed amendment. If a
person is convicted of a minor offence of
shoplifting-and there are members of the
Liberal Party in this Parliament who fall
into that category-that person canno.t associate with other people.
The Bill seeks to remove an obligation
that was on the police-a very onerous obligation-to be enticed, incited or encouraged to prosecute very poor people. The Bill
seeks to repeal a law which discriminates
against poor people in the community.
I want to look at the law as it stands. The
law was agreed to in 1931, on the eve of the
Melbourne Cup, in a situation in which, I
believe, the Parliament panicked because it
was confronted with the bombing of the then
Leader of the Opposition in his home. For
some time prior to that occasion the police
had sought additional powers with respect
to pickpockets and other criminal types on
the Melbourne racecourses and within the
community at large. The then Labor Government introduced the law but it did so as
a reaction to the facts as it understood them
at that time.
The law was aimed at trying to give the
police additional power but, as the Premier
has stated, anyone who believes organized
crime and the criminals who lead organized
crime and are associated with it plot and
scheme in hotels and like places are misreading the experience of Mr Costigan, QC,
and the experience of senior, well-informed
policemen.
I was a member of the Statute Law Revision Committee when it heard evidence
from senior policemen. Those police witnesses stated that the law to ensure that they
had the power to move on so-called criminals was justified. When the witnesses were
asked where the criminals should be moved
to, it was suggested that they should be
moved interstate. The best argument that
could be put by those witnesses to the Statute Law Revision Committee was that people who were known to be troublemakers so
far as the police were concerned~those the
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police were prepared to assert were thieves
and known prostitutes-should be' moved
to other States. The problem was simply
transferred interstate.
I have never heard the police give an instruction to junior policemen to get a certain number of bookings associated with this
aspect of the vagrancy law. When Mr
Baxter made the point about the number of
convictions he was really talking about the
number of bookings. The table which was
incorporated in H ansard by the Minister
for Planning and Environment clearly demonstrates that thousands of bookings are
made but there are very few prosecutions.
There are members of Mr Baxter's party
within this Parliament who, under the
amendment he was considering, would be
eligible for prosecution.
The Hon. W. R. Baxter-I am talking
about the table. I say we are drawing different conclusions from the table.
The Hon. W. A. LANDERYOU-Mr
Baxter submitted to the House that he
needed time-despite his evening meal
meeting with members of his party-to
consider the amendment that would be
before the Committee. I suggest that Mr
Baxter should look at the dangerous aspects-The Hon. W. R. Baxter-That is what I
want to look at.
The Hon. W. A. LANDERYOU-If Mr
Baxter will listen carefully to what I have to
say, without too much interruption, I shall
recount a very important story. If it comes
to a question of police powers, so far as I
am concerned, more police are needed. I
am on the side of the police. However, the
Police Force should not be given powers
which will enable some members of the police to harass certain individuals, nor should
the Parliament pass laws or continue laws
which deny the right of rehabilitation. It
seems extraordinary that the National Party
is in favour of civil liberty for the rural community but does not want it to apply to the
rest of society.
As I said earlier, Parliament panicked in
1931 when the law was passed. Mr Blackbum, a respected member of another place
at the time submitted to the Legislative Assembly that a man who has been convicted
should be given a chance to get up again,
and for a man who has never been con-
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v.icted it should be made as difficult as possIble to become a convict in the first place.
Of course history has made Mr Blackburn
even more important.
It was pointed out in another debate as
Mr Hunt interjected, that brothers had ~en
convicted of consorting and a husband was
charged with consorting with his own wife.
In 1979. I gave the House an example of a
man beIng charged by the police with consorting with a licensed hotelier and yet the
licensing laws were such to suggest that the
~otelier .should never have been granted a
~Icence In the first place if the police obJ~cted, because the law provides for objectIons to be made.
The law in Victoria resulted from a panic
reaction by Parliament because of what had
~ccurred to the then Leader of the Opposi!Ion. T~e second-reading notes of the Min!st~r bnefly refer to recent court history. It
IS Important to note that the provisions of
the Act in 1966 dealing with offences of
having n.o visible means of support were
repealed In 1977. To understand the history
of the existing law one needs to understand
t~at Par~iament enacted the existin~ proviSIon agaI.nst the backdrop of a bombIng outrage agaInst a member of Parliament the
'
then Leader of the Opposition.
. I can understand the concern, consternatIon an~, indeed, the motivation of people
at the tllt.te? but as .the second-reading notes
of the MInIster pOInted out, there is no real
justification. in the number of bookings
compared With the number of convictions
and that must be taken as being self-evi~
dent. If there a~e ~hou~n~s of bookings but
very few convIctIOns, It IS clear the law is
being made to look like an ass.
The Leader of the Opposition in the other
place made a knee-jerk reaction to the proposal, notwithstanding the so-called convictions of Liberal Party policy of the
freedom of the individual, and if that is to
~ean anything it must be expressed as the
nght of freedom Qf association. The Bill
seeks to give everyone in society a right to
freedom of association. A nerve was hit with
the Liberal Party in that in the past the law
has provided a means by which very poor
people can be harassed, therefore, the law
needs to be altered; a compromise should
be made and a new definition of the offence
made. I should refer to indictable offences
shortly.

20 March 1984

COUNCIL

1871

I~ this Chamber, at least, and on one occaSIOn up to the last State election in the
Legislative Assembly, members of the
Labor Party have introduced private member's Bills, here on a number of occasions
an.d on one occasion in another place, and
thIS issue was made an election issue. It is
extraordinary now that the Conservative
ele~ents in this Chamber are saying that
ParlIament should not be able to repeal this
aspect of the law. The Labor Party believes
thIS aspect of the law is quite pernicious in
that it discriminates against the poor.
In 1979 I was authorized to talk about
these matters by the individual involved. I
did not name him then, nor shall I now, but
th~re is a man who is a very good friend of
mIne and I believe his story is worth telling.
I referred to him then, and I should now, as
"Mr Candlestick". He was a waterside
wo~ker, a wharf labourer, and he had grown
up In the Melbourne suburb ofFitzroy. He
joined the waterfront after he left school· as
quickly as he was able he became eligible.
He grew up in what can be described as a
fairly intense working-class atmosphere. He
eventually met and fell in love with a girl
who happened to be a prostitute. At the
time he was working afternoon shift on the
Melbourne waterfront.
Because she was accustomed to a certain
standard of living he took it on his own bat
to ensure he could attract additional income and he got a job working as a cleaner
at what is now the Royal Melbourne Institute of Technology. He continued to work
both the full and the part-time jobs. Unfortunately, when he returned unexpectedly
one night-he lived with his mother at a
place in Fitzroy-he discovered the girl in
question had returned to her former occupati<?n. Tha~, to him, was quite upsetting,
a~d In th~ CIrcumstances from my point of
VIew that IS understandable.
He left and came back to his home some
hours later after drinking fairly heavily. She
was not there. He went to the hotel closest
to his home and he was armed with a wrench
and walked into the hotel. She was there
talki~g to other people and, unfortunately
for hIm and for her, he attacked her and hit
her over the head in front of a local policeman who also happened to be drinking at
the hotel bar.
He was arrested and, under legal advice,
when the case came before the court, he

1872

COUNCIL

20 March 1984

pleaded guilty. Despite what his barrister
had said for him he was sentenced to six
months' gaol. When he got out of gaol the
local police said to him he should drink in
a well-known hotel and only that hotel
which was close to his home in Fitzroy. He
was fortunate enough to retain his position
at the waterfront and he used to travel each
day in the same car with a number of workmates and colleagues to and from work and,
each evening, as was their custom, they
would imbibe socially at the hotel nominated by the local police.
As the months went by the consorting
police and others would book him for consorting in that hotel which had been nominated by the police as the place in which he
should imbibe. As a consequence of those
bookings, he was eventually charged under
this existing law with consorting on 28 separate offences.
As the House knows, or any avid reader
of Hansard would know, after he came to
me with his problems, I approached the
Honourable John Galbally who, in this
State, pioneered the repeal of this pernicious law. The Honourable John Galbally
defended him in the Magistrates Courts,
originally at Fitzroy and then on the same
day at Northcote. Because the Honourable
John Galbally was able to satisfy the magistrates that "Mr Candlestick" had a substantial amount of money in the bank,
charge accounts at Georges and Myers, and
was held in high repute by his present employer and by his workmates, as he was by
then a well-known delegate on the waterfront where he worked, his case was dismissed, despite the fact that I sat in court
and heard a number of young police constables one after the other give evidence that
was based on the fact that the accused had
been seen in the company of "X" or "V",
as the case may be, but in the young constable's individual view, as was put to the
court "X" or "V" was known to be or was
a reputed thief and it was all left to the
policemen giving evidence not to prove
anything, but to assert that in his view he
was either a known or reputed thief.
I understand that is what the law prescribes and despite what Parliament had in
mind at the time the courts have gone wider
in their definitions since. "Mr Candlestick",
was found not guilty, as he should have
been, and the case was dismissed.
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On the same day, in the same court, before the same magistrate the next person to
be prosecuted was a person charged with
consorting with "Mr Candlestick" on a
number of offences and he was convicted
and sentenced to twelve months' gaol. From
that moment on I became a lifelong convert, at every opportunity, to the idea that
the Parliament had erred in 1931 for whatever reason and I considered that the Act
ought to be repealed.
It is extraordinary that in similar circumstances two individuals received different
results. One individual was represented by
Mr John Galbally, QC; the barrister was
well briefed and well assisted and all sorts
of witnesses appeared on behalf of the defendant. It would have been an expensive
lep'l proceeding. However, "Mr CandlestIck" was not convicted and the person accused of consorting, particularly with "Mr
Candlestick", who is not a thief, was convicted. His only offence was an emotional
outburst.
The Hon. W. R. Baxter-That happens
every day; on your logic we would have to
abolish all laws.
The Hon. W. A. LANDERYOU-That
is an unusual league of rights argument. It
is an extraordinary situation when one can
describe a situation where a man of sufficient means, who is not a thief and has no
convictions whatsoever for theft, is convicted. The man had an emotional, physical
and admittedly violent reaction to a set of
circumstances which I have just described
to honourable members. Mr Baxter says he
shouldbe-The Hon. W. R. Baxter-I did not say
that at all.
The Hon. W. A. LANDERYOU-What
did you say?
The Hon. W. R. Baxter-People are convicted every day in the courts for similar
offences, which is what your example was
about.
The Hon. W. A. LANDERYOU-I understand that. In identical circumstances,
one man, "Mr Candlestick", is charged on
28 separate occasions for consorting, half of
which are with "X" and "X" is charged with
consorting on fourteen occasions, half of
which are with "Mr Candlestick". "Mr
Candlestick" is correctly given his freedom,
but "X", in my view incorrectly, is sen-
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tenced to twelve months' gaol because of able members should support the idea and
legislation passed by Parliament.
give due recognition to what I should have
I believe all power should be given to the thought were fundamental ciVjlliberties, like
police in attacking organized crime and ap- the right and freedom of association.
prehending criminals. However, it is exYet the Liberal Party spokesman introtraordinary to have that sort of reaction.
duced a view which suggests that we are
The Hon. W. R. Baxter-I am not argu- allowed to have criminals in our family, but
not amongst our friends. Back in 1979-1
ing the case.
think-Mr
Hunt suggested that he knew
The Hon. W. A. LANDERYOU-The
honourable member defends his position by members offamilies who were charged with
saying that people are found guilty and in- consorting with each other. Mr Storey indinocent. What an extraordinary position for cated that he was endeavouring to attack
someone in this House to take! The honour- that problem. I do not know whether my
able member should not be concerned with family is considered an average family; I
defending the purity of the league of rights; come from a large working-class family and
he should be examining a fundamental civil I do not see members of my family as frequently as I would like. Perhaps I see them
rights issue.
too frequently so far as they are concerned.
Mr Baxter may be affected by this law. However, it seems to me that amongst my
The honourable member may have a mem- family I have close friends as well as relaber of his family, someone in his circle of tives. On a wider scale I have people who
friends, a member of the National Party are as close to me in terms of friendship as
within the electorate he represents, or a per- some of my brothers and sisters. That seems
son in the electorate he represents who may to me to be normal practice in the latter part
be affected by that law. A person known to of the twentieth century in our society.
the honourable member may find themIf Mr Storey's proposed amendment inselves harassed by some over-zealous policem~n who has a point to prove. I am not tends to also include friends, it makes no
saying that that applies to all policemen; sense at all. It seems extraordinary that one
that is not my experience. I am not suggest- can associate with whomever one likes as
ing that the average policeman would do so. long as that person is family. That is what
Mr Storey seems to be saying. As the House
In my experience those are two examples would
know, I do not pretend to be a lawwhere one person had the personal contacts
yer.
where his lawyer could conduct an adeThe Hon. A. J. Hunt-You are better
quate and proper defence and the other person did not. I was able to briefly share the than many lawyers I know.
experience because I was in the same MagThe Hon. W. A. LANDERYOU-I do
istrates Court that day. Mr Baxter might not pretend to be better than too many of
think that is the law and that is just, but I them. I do not pretend to be a chef because
do not. The Government is trying to give I am not qualified in that area. I can smell a
the police proper powers in the correct way, rotten egg or a Jeff Kennett recipe when it
having regard to the necessity for the aver- comes to plum puddings. I refer to Volume
age person to be protected but also having 3 I-N of Words and Phrases Legally Dedue regard to civil liberties.
fined edited by John D. Saunders, which
As the Attorney-General indicated earlier gives the following definition of an indictaby interjection, that is exactly the course to ble offence:
which the Government is committed. The
An "indictable offence" without any qualifying conBill seeks to.repeal that provision of the law
text can mean nothing else but an offence in respect of
which is so offensive. In 1931 the Parlia- which an indictment would lie ... it is nonetheless
ment was panicked into passing the law and, "indictable" because, if the prosecution chose, it could
over the years, the Act has been amended. proceed in respect of it summarily.
Even the crime of vagrancy as such, which
from my point of view should never be con- I suggest honourable members opposite exsidered a crime, was repealed. I am con- amine the Constitution Act. They would
cerned that honourable members in this find that an indictable offence means that
place can have views of that kind. Honour- people convicted of an indictable offence-
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despite Mr Hamer's soft shoe kick to Bunna
Walsh-can be elected to Parliament.
The Opposition is stating that it is all right
for the police to book people who are consorting with others who have been convicted of an indictable offence, but that
person who has been so convicted is eligible
to be elected to Parliament. What the Opposition is proposin~ by way ofits foreshadowed amendment IS nonsense. It will be
interesting when the Bill reaches the ComIl!ittee stage because I ~ll not change my
VIews and I do not believe Mr Storey will
change his views.
The Hon. W. R. Baxter-You are not
open to argument at all. You are fixed in
your views.
The Hon. W. A. LANDERYOU-I am
certainly open to argument that is logical,
clear and based on principle. However, Mr
Baxter cannot tell me whether it is fair that
one person can be exonerated and set free
after being booked by the police for drinking with his mates in a hotel because he has
a smart barrister and in the same circumstances-before the same magistrate, in the
same court room, on the same day-a person in a similar case with no QC-no John
Galbally-:-representing him is sentenced to
twelve months' goal for consorting.
What he has done is simply drink with
his mates in a hotel. One would have to be
a four-star cretin to believe organized criminals in s~iety plan their robberies or their
white collar crimes in the Renown Hotel in
Fitzroy.
The Hon. W. R. Baxter-That is the very
point I made in my remarks.
The Hon. W. A. LANDERYOU~That
is exactly the point I have been endeavouring to make to Mr Baxter for years! What
the Opposition should do tonight is to not
foreshadow amendments for tIie Committee stage but congratulate the Attorney-General because he has introduced a Bill
that Mr Storey wanted to introduce when
he was Attorney-General in the former
Government. It seems that is where the dispute lies and that is what the argument is
really all about. What the Opposition wants
to do is to apply one aspect of the law to the
poor members of the community when the
same circumstances do not apply to the
wealthier members of the community. How
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would members of the Opposition like it if
the next time they were at the "League of
Rights Club", a policeman wanted to know
with whom they were drinking?
The Hon. W. R. Baxter-I am the "League of Rights Club's" worst enemy, you
know that.
The Hon. W. A. LANDERYOU-The
important point is that Mr Baxter would
not tolerate his rights being threatened by
any member of the Police Force, whether it
be the Chief Commissioner of Police or the
newest recruit.
The Hon. W. R. Baxter-I am not objecting to the consorting laws. I do not see them
infringing on my rights.
The Hon. W. A. LANDERYOU-I accept that that is the interpretation that Mr
Baxter takes based on his own experience
up until 1984. However, in the hands of the
wrong-or perhaps ri~t-policeman, Mr
Baxter may well find his rights under threat.
Harry Miller might want to join the National Party, one never knows! That is the
difficulty Mr Baxter faces. What is now being
proposed by the Opposition and what the
National Party wants to think about might
involve company directors convicted of indictable offences who will be subject to this
draconian law.
The Hon. W. R. Baxter-That is why I
want to look at Mr Storey's proposed
amendment.
The Hon. W. A. LANDERYOU-The
moment one approaches other peoplewhether they are members of the "500 Qub"
or people trying to assist in raising $1 million-one may be harassed by the Police
Force for associating one with the other,
and Mr Baxter will find that the views of
the National Party will change.
I am not even trying to put it at that level.
If a law is justified, it should apply equally
to the rich and the poor. Mr Storey's proposed amendment is supposed to do that.
Mr Storey knows as well as I do that it will
not be accepted by members of the Melbourne Club, some of whom have convictions for indictable offences. Mr Storey
knows that as soon as Jeff Kennett goes
down to the Melbourne Club, he is eligible
to be booked under the proposal of the Liberal Party_
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The Hon. W. V. Houghton-He is not a
member.
The Hon. W. A. LANDERYOU-Iam
not saying that Mr Kennett is a member. I
do not know whether he is even a member
of the "500 Club" because, so far as I know,
the majority of them do not want him.
There will certainly be a typical barristers' banquet on this issue. The constitutional lawyers will argue about what is an
indictable offence in terms of eligibility to
sit in this House. However, if a member of
the public is eligible under the Victorian
Constitution to sit in this Chamber, he or
she ought not be subject to harassment.
There is also the matter of whether one
corners prostitutes and harasses them, or
whether one associates oneself with people
who are supposed to be thieves. They do
not have to be thieves, they can be reputed
thieves, and I have seen examples of that.
Young constables can hop into the witness
box at court and say nothing more than
"X" was with "Mr Candlestick" who is a
reputed thief. The policeman can give evidence. on oath and say that someone is a
reputed thief. He may not be a thief and
does not have to be known to the police as
a thief, but he can be regarded as a reputed
thief. On that basis a conviction or no conviction can be made.
It is extraordinary that in 1931 a law was
passed by this Chamber within minutesadmittedly it was introduced by the then
honourable member for Doutta Galla Province who was also a Minister of the Crown
at that time. I am not suggesting that this
occurred purely in a political context. I
accept the origins of the proposal in Victoria. However, Parliament, in a panic because of a bomb threat in 1931, during the
depths of the depression, decided to take
the necessary steps.
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and fourteen concerning another person,
which led to two prosecutions. In only one
case that year-I assume it was "Mr
Candlestick" if the statistics are right-was
there no conviction. I have personal experience of one other case where a man was
given twelve months' gaol. I wonder
whether the other nine cases were in similar
circumstances!
However, without the benefit of a QC's
reputation and without the benefit of being
able to organize one's defence, it can be
understood why some people suffer. It is
certainly not a matter that has been lightly
entertained by the Government. It is a matter in which, over many years, the Labor
Party has championed the rights of individuals. The Labor Party has attacked this law
because it believes it is unnecessary. The
police were not able to convince the Statute
Law Revision Committee that the law was
necessary for the purpose for which it was
made.
The Hon. Haddon Storey-The Statute
Law Revision Committee said that the law
should be retained with an amendment.
The Hon. W. A. LANDERYOU-However, the Statute Law Revision Committee
did not say that the law should be retained
in its present form.
The committee also did not advocate that
the law should be broadened in the way in
which the Opposition has suggested tonight. The present situation results in many
people who have been convicted of indictable offences being charged with consorting
with other people convicted of indictable
offences, or it may be that a member of the
Opposition, I, or someone else who may
happen to have a cup of coffee with them
will be charged or booked because of that
association.
Mr Hunt knows as well as I that the
police evidence before the Statute Law ReIn 1984 the Government believes the vision Committee was all about trying to
consorting law is no longer necessary. Sta- control certain individuals. No honourable
tistics have been read to the Chamber by member put forward the truth that junior
the Minister for Planning and Environment officers are directed to go out and get a cerwhich clearly indicated that it is no longer tain number of bookings for the day or for
justifiable to use the enormous number of the week.
bookings that are made-and over the years
The Hon. W. R. Baxter-Did you ask
. it.has declin~d-to justify the introduction
of this measure. Some of the bookings are that question of the witnesses?
certainly unnecessary. In 1979' there were
The Hon. W. A. LANDERYOU-I most
28 bookings involving "Mr Candlestick" certainly did ask that question. The facts
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still are that for so long as the law remains
on the statute-book, innocent people will be
harassed. I understand the concern expressed about police power-I have not yet
given my views on the drug industry and I
have no sympathy for organized criminals-but I am concerned about ordinary
people.
"Mr Candlestick" pleaded guilty on legal
advice; hindsight indicated that he should
not have done so. He was sent to Pentridge
Prison where he spent some months in gaol,
the university of the criminals, yet he now
leads an honest life after being released. The
tribute to that man's character and his relationship with the woman with whom he was
convicted is that four years later they are
still together.
It is extraordinary that there is no answer
to that situation. "Mr Candlestick" was
convicted under the consorting laws for
doing nothing other than that which the
police asked him to do, yet a colleague,
friend or associate of his was convicted and
sentenced to twelve months' gaol for associating with him. That is unanswerable.
If any honourable member doubts the
veracity of the situation I have just described, I invite him or her to approach me
and I shall introduce them to the two individuals involved. Certainly one of them remains a close and personal friend, who is
guilty of no more serious offence than an
emotional domestic outburst in a public
place on one occasion. If it had not been for
John Galbally, that man ran the risk of being
sentenced to twelve months in gaol. That
would have been for no other reason, as he
put it, than that the police were harassing
him under the consorting laws.
If police really need the power to control
organized criminals in the State or in this
country, let that argument be brought before Parliament and thrashed out there.
There is no justification for using this law
which discriminates against the poor as justifying the extension or retention of existing
police power.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I have much
pleasure in supporting the Bill and opposing any amendments to it. It is important
to point out that some laws are the very
negation of liberty because legal rules inhibit and control what we do.

Vagrancy (Amendment) Bill .

The problem that is faced in society is to
formulate principles to determine when it
is legitimate to impose social restraints. I
shall quote Qne of_my favourite writers, so
far as the LiberarP'clf't'Y is concerned, John
Stuart Mill, as the Liberal Party tells the
House on so many occasions. He wrote
about this subject in his essay, "On Liberty".
His first premise was that all restraint is
an evil, other things being equal, because it
is always better to leave people to themselves to pursue their good as they see it
than to subject them to controls. That is
relevant to the Bill. The New South Wales
Vagrancy Act of 1835 was the basis for the
introduction of a corresponding provision
in Victoria in 1931, nearly 100 years later.
The New South Wales Act stated that it
was an offence to be found in a house or
place frequented by reputed thieves or persons with no visible means of support in the
company of persons in either of these classes
and being unable to give the court a good
account of lawful means of support or of
being in the place on a lawful occasion.
Interestingly, that act was not an offence
under English law and had no counterpart
in the English vagrancy legislation on which
the New South Wales Act was modelled.
But it should be remembered that in 1835
New South Wales was still a penal colony.
The authorities then believed it was necessary to have a law to prevent people from
getting together and plotting crimes. The
original consorting offence was joined by
another with much wider scope; that of habitually consorting with reputed criminals.
The consorting provisions were actually
drawn from a New Zealand Act passed in
1901 and introduced in Victoria in 1931,
but with some differences. The Victorian
Act refers to reputed thieves and known
prostitutes rather than reputed criminals. It
states that persons charged shall not be convicted if they can satisfy the court that they
have sufficient lawful means of support and
good reasons for consorting.
The problem associated with this sort of
draconian legislation today is that it gives
the police enormous powers over generally
powerless people, very often young people
who are out of work and who may be talking together about the football or talking
with their latest boyfriends or girlfriends. If
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they give the appearance of fraternizing, they
can be charged under the Act.
This problem was made clear in a judgment handed down when a presiding judge
stated that whether the defendant and associates were planning something that
would result in a crime was irrelevant, because the purpose of the legislation was to
prevent regular meetings of individuals with
known criminal propensities in circumstances where they had the appearance of fraternizing. Surely this situation is wide open to
abuse and police intimidation.
All honourable members have heard of
cases, some of which have been cited tonight, where members of the same family
have been charged with habitually consorting. What an inhumane treatment of vulnerable people. Honourable members would
have to ask the question: What chance
would any rehabilitation programme have
of succeeding? Some worth-while comments on the situation came from Sister
Bernadette M urphy, who is a pastoral
worker in Yarraville and also a probationary officer. She is quoted in the Age on 1"2
March as saying that the consorting laws are
victimizing young people in the western
suburbs.
She said:
. . . the law, which can lead to youths being charged
for associating with known offenders, was breaking up
friendships and leaving young people isolated and embittered.

Further, she said:
Many of these young people are already victims of
society, and the law is victimising them further.

She quoted a number of experiences. She
said that one young probationer in her
charge was forbidden from speaking to a
dozen of his friends, including his uncle.
She also cited the case of a girl, fourteen
years of age, who was threatened with being
booked for associating with her brother who
was all of sixteen years of age. She concluded by saying:
I feel very strongly about it because these young
people have no alternative but to associate with their
peers. I don't think they should break up those friendships.

This law is a basic threat to freedom of association and gives enormous scope for its
arbitrary enforcement, and undoubtedly it
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operates against people with convictions, no
matter how trivial the convictions or how
long a time has elapsed between them. It
certainly operates against poorer people who
are powerless in our society. It is often
said-and it is true-that the real crooks,
the big ones, are protected and rarely end
up in the courts, let alone the gaols.
I always believed that, under British law,
one was innocent until proven guilty and
that the onus was on the Crown but, in this
case, the situation is reversed.
In a letter to the Premier, Tim McCoy, a
community lawyer from the Western Suburbs Legal Service, who has had a great deal
of experience in dealing with the ramifications of this law in the western suburbs,
made a few points. In a letter dated 26
August 1983, he states:
The courts have given the law the widest possible
interpretation in support ofthis policy. For this reason
there are few defences to the law. The purpose of the
meetings, the length of meetings, and the meeting place
itself are matters which must be explained by the defendant irregardless of the facts.
For example, in the Footscray case, the Magistrate
held that the majority of meetings were of a duration
of no more than three or four minutes. Further, the
Magistrate found that the majority of the meetings
were on the street and that there was no evidence that
these meetings were held for an unlawful purpose .
Our experiences would indicate that it is the current
practice of the Victorian Police Force to use this provision to prevent gatherings of unemployed youth. Despite the current rate of unemployment amongst youth,
and the lack of alternative services available to them
the police have used the provision without consideration of the effect of their actions.
It is our experience that this practice has caused deep
resentment against the police by large numbers of young
people. Far from preventing trouble and crime, the
pressure placed on young people as a result of this law
has resulted in Court appearances for abusive language
and offensive behaviour.

As I understand it, no other country in the
Western World has such a law. In the United
States of America, those involved have consistently taken the view that any laws prohibiting association with reputed criminals
would be unconstitutional, and it has been
claimed that no legislative body in America
possesses the power to choose associates for
its citizens.
The way in which the law is enforced in
Victoria means that every person who is
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convicted of an offence virtually becomes a
social outcast, or can become one at the
whim of the police.
The Liberal Party's amendments mean
that these people must avoid meeting with
friends, and perhaps those friends are the
only friends that they have. It could deter
relationships, even with the so-called respectable people in our midst, for fear of
those people becoming caught up in the
provisions if they are seen in company with
certain persons on a number of occasions.
Civil libertarians are justified in being concerned about such an outmoded and oppressive power remaining on statute-books
in 1984-and perhaps symbolically in 1984.
Even if it were justified-and I believe it is
not-it would need to be used with deep
sensitivity and discretion, and those qualities are not normally found in abundance
in police forces. .
Surely the law of conspiracy and incitement would deal more than adequately with
any situation that is likely to arise. The reality is that the consorting law is resorted to
in cases which would not stand up under
the conspiracy and incitement provisions.
This law should have been repealed years
ago. It is to the credit of the Attorney-General that this Bill is high on his prionty list,
because it has long been a strongly-held view
of the Labor Party that this law should be
repealed. In fact, the Premier received a clear
mandate from the electorate to repeal this
Act and he was supported by practitioners
of the law in this State right across the board.
The attitude of the Opposition once again
highlights the obstructive and undemocratic nature of this Legislative Council.
The Hon. Haddon Storey-Do you mean
that one is not allowed to put an opposite
point of view in the Legislative Council? Is
that what you are saying?
The HOD. JOAN COXSEDGE-I know
Mr Storey fought hard to present a reasonable attitude tonight. I feel sorry for him
because I know that, deep down in his heart,
he supports what the Government is trying
to do. He is put in a difficult position.
The HOD. HaddoD Storey-I should like
to know whether it is possible to state an
opposite point of view.
The HOD. JOAN COXSEDGE-I want
to hark back for a second to the beginnings
of this country. If it had not been for con-
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sorting, I would not be here. At least two of
my great, great, great ancestors came out on
the second fleet, on the right side; they were
convicts. One can say that today; one would
not have said it 40 years ago. My ancestors
came out here in about 1790.
I strongly support the Bill. It removes an
outmoded reactionary provision which
often discriminates against the most vulnerable group in our society, namely, our
unemployed youth, many of whom are
innocent of any crime.
A Labor Government introduced this
legislation in 1931 and I, therefore, believe
it is appropriate that a Labor Government
should repeal it in 1984.
The Hon. J. E. KIRNER (Melbourne
West Province)-In examining why the
consorting laws should be removed, the
House should examine two specific aspects-firstly, the history of the law and,
secondly, its impact on the principles ofjustice and on the social fabric of our community.
The law which makes consorting an offence is a law of repression and oppression.
In particular, it is a law of repression and
oppression against disadvantaged groups
and classes.
It was inspired by the notorious vagrancy
laws, which related firstly to the need for
drafted labour after the black death plague
in the 1300s when the Statute of Labourers
was passed to ensure that there was sufficient labour at low cost to meet the demands of that medieval community.
In the sixteenth century the opposite occurred. There was unemployment, and
bands of vagabonds roamed the countryside in search of a living and seeking sustenance. During 1931, at the time of the great
depression in Victoria, as Mrs Coxsedge has
said, the V~ncy Act was introduced when
the authoritIes feared that the unemployed,
driven by idleness and poverty to con~e
gate on street corners and in pubs, mIght
plot revolution. Some may consider that
should have been encouraged. It is interesting to note that Wendy Lowenstein in her
book Weevils in the Flour in an interview
with a Mr Bob Bodney asked:
Is it true to say that the law was flouted in the lower
Courts in order to put unemployed activists away?
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Absolutely right! If you didn't have a lawyer you
were gone a million. And it wasn't only the undefended
person. The office of Maurice Blackbum handled the
case of an unemployed worker who was prosecuted at
a Court in the Western suburbs somewhere. He was
charged under the provisions of the Police Offences
Act with having 'insufficient means of support'. Bill
Fazio took the brief marked, 'Fee declined,' and we did
the legal work for nothing, including Court fees and
incidentals. These cases actually cost us money, although not much, as well as the actual time. Bill and I
worked up the argument that as this man was on the
dole he had lawful support, that the Court must accept
as sufficient what the Government provided. The decision of the judge, however, was that the vagrancy
provisions applied and he was convicted and gaoled
for six months.

Mr Bodney's claim, of course, was that under the terms of the Vagrancy Act the man
charged could not demonstrate that he had
sufficient means of support and that situation applied from 1931 to 1977 when the
Liberal Government sensibly repealed that
part of the Vagrancy Act. During that time
Victoria's gaols were filled with people who
could not demonstrate sufficient means of
support.
The Hon. W. V. Houghton-They were
not.
The Hon. J. E. KIRNER-On my recent
visit to the gaols-The Hon. W. R. Baxter-Not with people convicted under the Vagrancy Act?
The Hon. J. E. KIRNER-Even with the
amendment, the consorting laws in 1984
continued to repress people from disadvantaged groups and areas who were the major
recipients of society's crime of failing to
provide them with employment. The position, as Mrs Coxsedge has stated, is well
described by Sister Bernadette Murphy and
it is also described by many other workers
with young people in the electorate of Melbourne West. Sister Bernadette Murphy
makes an instructive comment when she
says:
I was surprised when I heard that the Liberals were
opposing the change but then I thought: What do those
politicians really know about what it is like around
Sunshine and Footscray? Many of these young people
are already victims of society and the law is victimising
them further.

The second issue for debate is the principles
of justice which are challenged by the continued existence of the consorting law. The
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three principles of justice that need to be
examined and challenged are punishment,
rehabilitation and prevention. In relation to
punishment, the consorting law flies in the
face of the basic principle of punishment in
our legal system, that is, that a person is
innocent until he is declared guilty.
Yet, the consorting law allows the police
to apprehend or act on supposed guilt. That
is guilt by association and the person suspected of consorting must prove his innocence rather than the police proving his
guilt. The Opposition wishes to perpetuate·
this massive intransigence of the normal
justice process. In the words of the Western
Suburbs Legal Service, "This law is based
on the assumption that a person with a
criminal record may be denied the freedom
of association." The presumption that persons with previous criminal records may
meet for unlawful purposes, regardless of
the time, place or occasion, is repugnant to
any reasonable concept of civil liberties.
The consorting law requires that a person
who has served his or her punishment for a
crime as determined by the courts should
keep on paying for that crime and so should
his or her peers and his or her friends and
family. The impact of this requirement was
well described in a letter to the AttorneyGeneral from a young woman living in the
Dandenongs in which she said:
I wish to complain most strongly against the law
'consorting'. The way it was described to me by a
policeman was that I, a girl who has never been in
trouble with the police before, was not allowed to associate with a good friend of mine because he has been
in trouble before.
My friend and I were sitting, relaxing in the City
Square when we were confronted by three policemen.
Because they knew my friend, a sharpy, they took his
name down for 'loitering', of all things and my name
for 'consorting' with him.
What I must protest about is the fact the way it was
explained to me meant that a criminal of any kind is
not allowed to have friends of any kind, or be seen in
public at all. What, may I ask, has happened to equality? In the past he has always avoided police or kept
close to me in fear of being 'picked up'. I got the
impression that police pick him up for just being
around.
He hasn't been in trouble for a long time so why
won't they leave him alone? Since that incident in the
City Square, (and I ask how can anybody 'loiter' in a
public place?) I have not seen or hear from him and I
am worried that he has gone into hiding from the pub-
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lie and the police. Even his friends don't know where
he is.
This guy is just an example of the many kids in his
position. He was thrown out of home along with his
younger brother. Most of his friends are in the same
position and all naturally hate police.

So much for Mr Storey's amendment which
suggests that relatives be excluded from the
Act but friends do not get a mention! Most
of the young kids that I represent and that
Mrs Coxsedge represents from the western
suburbs have friends who are their supporters. Their peer group is as important as is
their family but the amendment cuts them
off from this means of support. The letter
continues:
No kids like police anymore, and its not surprising
if a person can't walk down the street without being
hassled just because of the image that person projects.
We can't all dress well, have homes to go to, and if we
can't have that much no employer will give us a chance
either.

If Opposition members are not impressed
by the account of one young woman's case,
maybe they should consider the case of
Harry M. Miller. I suspect that he is a friend
of some members of the Opposition. Under
the present Act, if Mr Dunn were having a
drink with Harry M. Miller in the Hotel
Windsor for longer than 4 minutes, which
is the average time used by members of the
Police Force, the police could walk in and
say to Mr Dunn, "You are consorting. You
are under arrest". I do not raise the issue of
Mr Miller because I want to emphasize his
criminal record or mention the choice of
friends of the National Party, but to underline the fact that the Vagrancy Act as it
stands at present undermines for everyone
one of the great principles of society, and
that is the right of the freedom of association.

In another debate I listened to various
members of the National Party speak of the
right of sheep and goats to stray on roads.
Yet members of the National Party are not
prepared to talk of the rights of humans to
associate freely with other humans. It is an
interesting set of priorities-Harry M.
Miller and sheep and cattle.
The second principle of the Bill is the
issue of rehabilitation. Of all the objections
to the consorting law, that of rehabilitation
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carries the most weight. The consorting law
is totally destructive of rehabilitation. I refer to Maurine Wright's letter which appeared in the Age on 7 March. She refers to
consorting as being a wicked law and she
speaks from her position of being associated with the issue of rehabilitation.
In her letter she states:
Over the years such harshness has contributed nothing. For the offender who wished to make a fresh start,
this law discouraged the community from accepting
him back. It discouraged his peer group from welcoming him back.
And worst of all, it prevented the ex-offender who
had successfully coped with readjustment and made a
niche for himself in the community from reaching out
to his friend of his past. Who better equipped to understand and offer encouragement--even accommodation?
Many offenders do not want to lead the kind of life
they do; they often emerge from the prison or youth
training centre determined to make a better life for
themselves.
But imprisonment has made them feel outcast (often
feelings of alienation led them to offend in the first
place). And the old consorting law certainly preserved
all this. People were hesitant to "get involved" because
of it.
You could even suggest that the old consorting law,
by preserving the isolation and alienation of the exoffender, was in itself perpetuating conditions conducive to crime.

The community has to recognize that at his release
the offender has paid his debt. As an ex-offender he
now needs, not to be alienated or isolated from the
community (and certainly not to be hassled by police),
but rather accepted into it and given all the friendly
support he can get (even from the police!).
When he walks out of the youth training centre or
prison, all he has with which to pay for accommodation, clothes, food, and fares to go looking for a job, is
a small amount of savings and a week's dole cheque. A
tough assignment.
In fact only if he has the support of a family, or the
support of some friends in the community, does he
have any chance of succeeding.

The Opposition wants to continue to deny
him or her that chance of succeeding.
The third principle is that of deterrence
and prevention. There is no evidence to
suggest that the booking of 3020 people for
consorting in 1982 was in any sense a pre-
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vention or a deterrent. From 3020 bookings
there was one prosecution and, while the
police were making these bookings, the
crime rate actually increased. Why? Because the rationale for the consorting lawthat is, to stop idle people, including criminals, from meeting to plot their crimes-no
longer makes any sense.
Organized crime, white-collar fraud, even
armed robbery, is not planned in hotel bars
and it is certainly not planned on the street
corners or in milk bars. Organized crime is
planned in private suites with the aid of the
electronic age and because the major problem in society which arises from most people serving sentences in the prisons is a drug
problem, that remains untouched by the
consorting law. Yes, they might catch the
occasional user, but they never catch the
pushers and they never catch the drug ring
organizers, and they are the people who
make their millions out of people suffering
in society and from whom society really
needs protection. In other words, the consorting law offends the five principles ofjustice, punishment, rehabilitation, deterrence
and prevention.
I should now briefly mention the arguments of the Leader of the Opposition in
another place, Mr Kennett, on the Bill.
Pushing headlong into his law and order
election campaip, Mr Kennett makes the
following objections to the Bill: In the H eraId on 6 March-I assume the Herald is
public knowledge and I am allowed to comment on that-Mr Kennett is reported as
having said that he wants the Bill defeated
because, firstly, it removes from the police
one of their tools of trade. My response to
this argument has clearly indicated that the
consorting law is an outdated tool of trade
and the police would do well to obtain a
better tool with which to attack crime.
Secondly, Mr Kennett claims that the
people who commit crimes have to face the
consequences even after they have left
prison and that if repercussions follow being
in prison, so be it. If that is Mr Kennett's
view of justice, let it be recorded in this
House and let him wear it. What a pity that
the real "liberals" in the Liberal Party have
again lost to him on this debate.
Thirdly, Mr Kennett says that what one
has to consider is the well-being of the majority of people in this State who are lawabiding citizens. The first point in reply to
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that argument is that the well-being of the
majority of the people in this State is not
protected by the consorting law. The second
point is that the Opposition is treading on
dangerous ground when it continues, as Mrs
Coxsedge says, to support one law for the
majority and one law for the minority, as it
did in the Equal Opportunity Bill and as it
has done on this Bill.
A principle is at stake; that is, the principle of each being equal before the law, not
one law for the criminals and one law for
the remainder of the community. If the Opposition wants to run a law and order campaign in this election, so be it, but let it not
do so on the basis of selectivity. Mr Storey
is interjecting. If he does not know when
the election is, he will not be ready for it, as
he was not ready for the debate.
The amendment, if agreed to, would restrict the application of the law to indictable
offences. I do not want to go through the
entire list of indictable offences, but they
would include, among others, assault with
an intent to resist arrest, car theft and common assault.
It is interesting to note that the indictable
offence of assault with intent to resist arrest
is often associated with the application of
the consorting law because a young person
just does not like being told he or she cannot consort with his or her friend down the
road who happens to have stolen something
from a shop. The person can get pretty aggressive with the police and they might
abuse the police with a few swear words"Fs" and so on, and they are likely to take a
swing at the police and can then be charged
with an indictable offence and be convicted.
Another thing that the amendment does
is to ensure that young people, particularly
in the most disadvanta~ed areas, cannot
have the support of theIr peers, and they
need the support of their peers.
As I said, if the Opposition wants to run
a law and order campaign, let it do so. However, I ask it not to run it on this issue
because doing so means running it at the
expense of young people, especially those in
the working class and at the expense of what
are and should remain the agreed principles
of our society, both in terms of civil liberty
and in terms of legal and social justice.
As the ediiorial of the Herald stated, these
people are guilty, but what righJ have the
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opposition parties to make them guilty for
ever? I strongly support the Government's
proposals to abandon the medieval consortinglaws.
The Hon. G. A. SGRO (Melbourne North
Province)-I shall be brief in my remarks.
I believe the Opposition has a cheek, although it has a right, to oppose the proposed legislation. The Government is trying
to amend legislation that was introduced in
1931, which was long before the majority of
people from all over the world arrived in
this country.
I am not ashamed to say that I live only
about 500 metres from Pentridge Prison
and, many times during the night and during the week-ends, seven days a week, I am
called to the prison by people who have
been sent to gaol for having committed minor offences. If those people had had help
from society, they would not have ended up
in prison. However, because society failed
to help those people, which include the unemployed and the young, they have finished
up in prison, and there, are hundreds of
them. On many occasions a justice of the
peace, and I, as the local member, have been
called to help those people. I have been told
many times in the past to be careful and to
watch what I am doing with regard to those
sorts of people because I, too, am breaking
the law. I am proud to say, here and now,
that I have broken many laws and that I
will continue to do so in order to help people who need my help.
Mr Chamberlain objected to Mrs Kirner's reference to the Leader of the Opposition in another place. I should like to remind
the House of what the Leader of the Oppo-:
sition said about me some three and a half
years ago, when he was the Minister for Immigration and Ethnic Affairs. At that time,
some Italians broke the law. I do not condone the breaking oflaws, particularly when
it is in relation to drug offences.
Some three and a half years ago, I was
asked to go to Griffith, where many Italian
families needed my help. I went there and
took my family with me so that they would
be protected. -I was followed by a car and
was then watched to see what people I mixed
with. For four days I was followed by a car
around Griffith and, when I came back to
Melbourne, the Liberal Party accused meand this is on the record, because at the
time, the Ministry of Immigration and Eth-
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nic Affairs used to produce a monthly newsletter-of consorting with questionable
characters, breaking all the laws and being
part of the whole drug-related criminal
group that operated in this country. I had
nothing to do with it. I went to Griffith only
because there were people there who needed
me. I shall go there again, if I am needed.
Only twelve months ago, three people
from Shepparton were gaoled. One of the
persons involved left a young wife and
young family, who were in desperate need
of help. All the people in the area refused to
help them because, as one knows, in the
country, once one appears in the lock-up,
one has had it. Therefore, the family concerned called me for help.
The HOD. W. R. Baxter-What do you
mean by that reference?
The, HOD. G. A. SGRO-Mr Baxter
should listen. I went there because people
who needed me called me. Young babies
were involved and a family needed help.
However, I was reminded once again by
some policeman to be careful about whom
I mixed with. I went there to help; the husband had committed a crime and was in
gaol. I do not condone the breaking of laws,
but surely we have a right and duty to help
people who need help. However, I was
warned once again, not only by the opposition parties and by police officers but even
by some people in my party who said,
"Giovanni, be careful what you are doing".
What did I do? People needed my help, and
I went to help them.
What right have we, as Parliamentarians,
in this protected place, to condemn those
people outside. They need a lot of help.
Some of them perhaps have not had a
chance and they have been driven in the
direction of crime.
I am convinced that the people who go
on about Pentridge Prison and those who
are adamant in opposing bail, do not even
know what Pentridge Prison is about, except for the fact that they have seen its outside walls.
The Hon. B. P. Dunn-I have been there.
The Hon. G. A. SGRO-They should
have kept Mr Dunn there. It would have
been a good lesson for Mr Dunn to spend
some twelve months there.
The Hon. B. P. Dunn-How much time
do you spend there?

Vagrancy (Amendment) Bill

The Hon. G. A. SGRO-I spend a lot of
time there helping people who need my help.
That is how one can learn. One has to help
them, not condemn them. Mr Baxter should
realize that all of us here are paid seven days
a week to help those pt>:ople who need help.
The Hon. W. R. Baxter-What are we
doing?
The Hon. G. A. SGRO-Mr Baxter
chooses the people he helps.
The Hon. W. R. Baxter-I do not. I am
not selective.
The Hon. G. A. SGRO-If that is true,
why does the National Party oppose the
measure? The people whom the National
Party rejects and refuses to help are those
who need this proposed legislation most,
and some people here, who get paid seven
days a week, 24-hours a day, say, "Yes, I
am prepared to help, but I will not help
those people."
The Hon. W. R. Baxter-I did not say
that.
The Hon. G. A. SGRO-Mr Baxter did
not say that, but that is exactly what he
meant to say. He tries to say that we, as
Parliamentarians, we, as makers of the law,
have to decide with whom ordinary people
should mix. What right does he have? When
talking about democracy, what right does
Mr Baxter have to say to me that I have to
mix with one particular person and not with
another. Surely, we have to be democraiic
and should allow people to make up their
own minds with whom they will associate.
However, we refuse them that choice.
The law on consorting goes back to 1931.
We tried to amend that law, but since 1931
Jhe situation has been that 25 per cent of
the Australian population was born overseas. The Labor Party and the AttorneyGeneral have tried to come to grips with the
situation. From 1948 onwards, many people arrived in this country with whom we
would not associate, if we knew their background, because many of them are former
criminals, but they came here to make a
fresh start.
The Hon. B. P. Dunn-Is that so?
The Hon. G. A. SGRO-Yes. They have
had a new chance in a new country. They
were glad to be able to have a chance to
start anew and become good citizens. If
those people whom we condemn and refuse'
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to associate with were given a chance, they
would also become better citizens.
Prostitutes have been mentioned many
times during the debate. They have been
condemned by us-the majority of us are
men. We have said that they are evil, but I
point (lut that prostitution has been part of
society for centuries. I am not ashamed to
admit that when I arrived here in 1952, the
only people who would mix with the majority of migrants when we went to dancing
halls were those people. I have tremendous
respect for them. They were the only people
who had the guts to mix with our class.
Certainly, we had to pay. I say this because
I have tremendous respect for those people
and I do not like the people who call them
evil. Society has produced these sorts of
people and we have all used them.
Honourable members interjecting.
The Hon. G. A. SGRO-I should like to
know what members of the Opposition and
National Party do when they are overseas,
when they are in Hong Kong and other
places. They are puritannical when they
come in here-the puritannical mob!
An Honourable Member-Why don't you
talk English?
The Hon. G. A. SGRO-I will bloody
talk to you in English or in any language
you want. It may be better if I speak to the
honourable member in Italian; he may understand better!
Mrs Kimer mentioned earlier that the
people from whom we try to dissociate ourselves and against whom we discriminate
are mainly young people-the unemployed, the people who cannot find jobs.
We have them in all areas-and I point out
to Mr Dunn that they are in the area he
represents, too. Young people who cannot
find jobs are condemned by our society but
what happens is that they walk up and down
in many streets and they see beautiful shops.
They go into stores like Woolworths, where
they think that no one can see them put
things in their pockets.
The Hon. W. R. Baxter-Are you advocating their doing that?
The Hon. G. A. SGRO-I do not advocate that, but it is a fact of life, which Mr
Baxter and his party create. Those people
have been forced into that position. Perhaps we are to blame, too. I do not blame
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Mr Baxter alone. These young people need
help but the National Party is supporting
the amendment moved by the Opposition
and, if that amendment is agreed to, they
will be condemned for ever. They need help,
not condemnation.

Honourable members interjecting.
The Hon. G. A. SGRO-Mr Dunn and
Mr Baxter and members of the Parliamentary Liberal Party can scream their heads
off, but they will not tell me who I should
mix with. I will mix with the people I think
are fair and right and often the people I
think are right are the very people who have
been condemned by society.
As I said before, I do not condone people
breaking the law. I do not condone criminal
actions, especially when it comes to such
things as robbing banks and so on, but I am
talking about ordinary people.
The Hon. B. P. Dunn-What about
thefts?
The Hon. G. A. SGRO-I do not condone anybody who breaks into banks.
The Hoo. W. R. Baxter-What about
shoplifting?
The Hon. G. A. SGRO-What would you
do if you were broke and had no job?
The Hon. W. R. Boter-So you are advocating stealing?
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! There are far too
many interjections. Honourable members
should permit Mr Sgro to complete his address without interjection. I urge Mr Sgro
to keep strictly to the Bill.
The Hon. G. A. SGRO-I try to, but when
I have honourable members telling me to
speak English, that is a bloody insult to
anybody. I did not have the chance to go to
school because when I came here I had to
work seven days a week to earn my living.
My English is certainly suitable for the people who are here tonight. If those people
want to hear university English, they should
not be here; they should be somewhere else.
The Hon. W. V. Houghtoo-That is discrimination. I went to university.
The Hon. G. A. SGRO-I do not give a
bugger where you were; I only care about
what I feel. This is a vitally important measure and it should be treated as such. Even
today, in the area in which I live, there are
approximately 35 nationalities-Palestin-
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represented there. Some of those people
faced enormous problems in the parts of the
world from whence they came. If I am not
prepared to help them, I should be condemned. They need help. Some of those
people may have been involved in minor
offences. Some of them may try to get driving licences, which everybody needs to go
to work.
The Hon. E. H. Walker interjected.
The Hon. G. A. SGRO-Even my Leader
is interjecting; I thought he would be on my
side! This measure is, as I said, vitally important. The provisions of the principal Act
to which the Bill refers should be repealed.
In 1984 in Australia we have a multi-cultural society that includes people from many
parts of the world and they do not understand the law. It does not matter what the
law says; it is simply hypocritical to think
that the existence of legislation should tell
me or anyone else with whom to mix. I will
mix with the people with whom I want to
mix, particularly if I think that they need
my help or that they are right.
We have absolutely no right to take the
view taken by the Opposition. We are paid
seven days a week to look after the people
of Victoria and to help people in need. If
the existing legislation is kept on the statute-book, we will be discriminating against
those people who need help.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
DRAINAGE OF LAND
(AMENDMENT) BILL
The debate (adjourned from February 28)
on the motion of the Hon. D. R. White
(Minister of Water Supply) for the second
reading of this Bill was resumed.
The Hon. R. J. WNG (Gippsland Province)-The Bill could affect a large number
of landowners in Victoria. Consequently, it
is an important measure. For many years
the drainage of land has caused problems.
Prior to 1962 a common law principle was
established regarding the destructive passage of surface water associated with the
reasonable development and use of land.
This was commonly called the free-flow
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principle. However, in 1962, in a High Court
case of Gartner v. Kidman, that principle
was superseded. The case decided that a
downstream landowner was entitled to obstruct a flow of water from his upstream
neighbour's property, provided he did so in
association with the reasonable use of his
land, not with the intent of causing damage
to the property of the upstream neighbour.
The Drainage of Land Act 1976 endeavoured to re-establish the free-flow principle.
However, that Act has not worked as it was
envisaged. In 1981 the Water Resources
Council prepared a paper for the then Liberal Minister of Water Supply, the Honourable Glyn Jenkins, outlining the problems
of making certain recommendations to
overcome the problem. The report was received prior to the 1982 elections. In 1981,
major floods in northern Victoria again
hi~lighted the weaknesses of the 1976 Act.
It IS apparent to most people that the indiscriminate destruction oflevee banks to protect one property owner only causes more
damage to another property or to roads and
so forth. The possibility of physical violence became apparent at that time. I am
glad that the present Minister has taken up
the report and introduced the proposed legislation in an endeavour to overcome the
existing problems.
.
The drainage of land is a difficult subject
and I trust the proposed legislation will be
effective. The second-readin~ speech
pointed out that the Bill makes Important
amendments. Firstly, it binds the Crown,
municipal councils and public statutory authorities and sets out specific guidelines to
test whether works erected by any of those
bodies are reasonable in the circumstances.
Secondly, it provides that work constructed, such as levee banks, prior to the
1976 Act, should now be able to be dealt
with.
The Bill provides that any order made by
the Planning Appeals Board requiring the
removal or modification of any work is to
be delayed for a period of five years after
proclamation of the Bill. It can award compensation for actual damage in respect of
the renewal or modification of works only
if the actual damage is suffered after that
period of five years from the proclamation
of the Bill. The Opposition supports the Bill,
but in the Committee stage I shall suggest
amendments to the Government, purely in
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an endeavour to improve the Bill. They will
be suggested in the spirit of co-operation
because a Bill of this nature should not be
used for political point scoring.
The HOD. W. R. BAXTER (North Eastern Province)-The National Party also
supports the Bill. More arguments have been
caused by water and the lack of it than any
other subject, particularly in country areas.
In times of drought when water is scarce,
arguments take place on who is entitled to
the small amounts available. In wet years,
in the northern plains of Victoria and other
areas, many arguments take place periodically about the disposal of surplus water
after heavy rainfall. Examples of those arguments occurred in 1973, 1974, 1975 and,
to a lesser extent, in 1983. After the flooding
that occurred in the 1960s, a Parliamentary
committee was set up to examine the matter of flooding in northern Victoria and
elsewhere. Mr Granter was a member of
that committee, as was my former Leader
in this place, Ivan Swinburne. The committee conducted extensive investigations
throughout Victoria and interstate, and even
travelled to New Zealand to examine the
drainage of land, and it produced a report
which led to the Drainage of Land Act.
Unfortunately, that Act contained a
number of deficiencies and has been far less
effective than its architects anticipated. Mr
Long has already alluded to one or two of
the deficiencies. One of the major deficiencies is that it had no retrospective provisions and any levee bank or construction
that had been erected prior to 1976 did not
come within the ambit of the Act. There are
many obstructions across water courses
throughout the south that were constructed
years ago when there might have been justification for the construction, but that justification does not exist now. The legislation
did not enable any action to be taken against
it. Fortunately, the Bill will provide some
retrospectivity and will enable some of the
offending banks to be removed. It goes some
way towards defining more clearly what is a
watercourse.
It must be remembered that in northern
Victoria there are areas of land which, in
wet years, carry significant volumes of water
into the major carrier streams. Many of
those watercourses have been obstructed
either deliberately by the erection of banks
across them or simply by the construction
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of public works over the years by way of tain times and could have a detrimental efroads, irrigation channels and the like. The fect on other landowners.
Bill proposes to insert the definition of
I mention the points made by a constitu"watercourse" as:
ent in the electorate I represent who has
"Watercourse" means any river, creek or any other been actively involved in this matter,
land having a naturally depressed or artificially de- Councillor F. Grinter of the Shire ofNathapressed surface upon which surface water or storm lia. Although not opposing the Bill, Mr
water usually or occasionally flows whether in a de- Grinter has some grave doubts about the
fined channel or otherwise.
ultimate impact of the free-flow principle
Honourable members will agree that that is and the definition of reasonableness. He is
a wide definition of "watercourse". Experi- not in opposition to the Bill but the letter
ence has made it clear that a definition of simply illustrates in the words of this farmer
that kind is required. I remember inspect- some of the problems he sees arising in the
ing a property several years ago in the Pine future, and he is quite right in drawing atLodge area which was owned by Mr Mer- tention to them. Mr Grinter states:
vyn Trimble. I inspected it in September
The term free flow principle does not respect the
1981, which had been a fairly wet season. rights of all land holders. It must be pointed out that
Mr Trimble's farm had been seriously af- (the reasonable development and use ofland) as Quoted
fected by the ponding of drainage water, leaves a lot to be desired. What is reasonable developwhich had no outlet except on natural banks ment? Does it mean that a farm can be upgraded to the
that all pondage that was on it eliminated and
that had been erected by neighbours on his extent
passed on to the next farm, if so does that mean that
downstream boundary.
farmer has to accept the responsibility of having his
If those banks were not there, Mr Trim- farm flooded and then have to dispose of all excess
water from his farm in a reasonable manner. By the
ble's property would have drained normally development
of land in the higher water shed area's
and he would have been able to continue and the criteria
of free flow puts the viability of the
his farming operations quite efficiently. farms on the lower end of the carrier stream at risk.
However, because he had not taken action We therefore wonder if the policy of advocating free
on his upstream boundary to put up a levee flow, and reasonable development and use ofland in
bank to stop water flowing in from the prop- the higher reaches, that must lead to the overloading
erty of his neighbours further upstream, he of the carrier streams and therefore flooding of highly
was being forced to pond water on his farm productive farm land on the lower reaches or should
we advocate that in the development of land that all
much against his will and intentions.
run offbe controlled until the carrier streams or drainHe has been keen for the Bill to pass. age lines are able to cope with the disposal of excess
When I wrote to him last week following water.
the introduction of the Bill, he was extremely pleased to know that, at long last, Mr Granter is drawing attention to a probsome legislation is being placed on the stat- lem that will become increasingly obvious
ute-book to enable him to go to the Plan- as laser planing takes place throughout Vicning Appeals Board to obtain an order to toria. I am in no way wanting to detract
have the banks on the downstream part of from the benefits and importance of laser
his property removed to allow the normal planing in the irrigation areas, but I can
and reasonable escape of rainfall runoff that foresee-and I have had correspondence
with the previous Minister, Mr Granter,
is so damaging to his farm in wet years.
drawing his attention to this-that more
What effect laser planing will have in fu- consideration needs to be given to the ultiture years in changing the configuration of mate impact on drainage of the continuathe land must be examined. It has some tion of laser planing.
effect on the concept of reasonableness and
free flow in that the natural levels in some
I am pleased that the Bill makes some
cases are being reversed on some farms and reference to levee banks built along and
water will flow in an opposite direction to across streams. I refer to a long-standing
what it did under natural conditions. In problem in the Shire ofNathalia in the lower
some instances, natural depressions are reaches of the Goulbum River where a"parbeing filled in on farms. This will ipcrease ticular landowner, who lives on a flood
the speed of runoff, which will add to the plain, has taken it upon himself to erect a
volume of water in carrier streams at cer- high bank around his farm directly across
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the path of the flood flow. That has resulted
in flooding on the properties of other farmers-his neighbours-some of which are on
quite high ground and have not been flooded
in the past.
In attempting to get rid of the banks, I
have had much correspondence, both with
the Minister of Water Supply and with the
Minister for Conservation, Forests and
Lands, bearing in mind that some of the
offending banks have been built on leased
roads. On 13 June 1982, in correspondence
to the Minister of Water Supply, I noted
that the present Act seemed powerless to
overcome the absurd situation which was
pertaining in the lower Goulburn region because the works could not be moved under
the provisions of the Act. I am not at all
certain that the Bill will overcome the problem being created by a landowner who seems
quite prepared to go through every court in
the land to prove that he has a right to build
banks. However, I am hopeful the Bill will
go a long way towards overcoming that
problem.
I have no objection to people taking action to protect their properties in any legal,
fair and reasonable way, but I certainly object to many of the examples I have seen
around the flat areas of Victoria where people have been prepared to put up banks at
right angles to what are obviously drainage
lines and watercourses in an attempt to protect their properties without any regard to
the impact that is then passed on to their
neighbours by the ponding of water or by
the redirecting of water in directions which
it would not normally go.
Another positive aspect of the Bill is that
it enables prospective damage to be taken
into account. The existing legislation means
that one is not able to get an order to have
a bank removed until damage has actually
been sustained. The Bill enables neighbours
to challenge a proposed development which
may damage their properties. It is a useful
avenue for the Planning Appeals Board to
examine what might be the result of any
action and to prevent it, amend it or approve it, depending on its views, after having made satisfactory investigations. That
is a most desirable aspect of the Bill.
Municipalities, farmers and irrigators are
happy with the Bill. The doubts exist in the
lower reaches, and I instance the Shire of
Nathalia, which is a wedge of land between
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the River Murray and the Goulbum River.
It is flat land and has drainage lines entering
the shire in the east, which pass through the
shire into the two major rivers-the River
Murray and the Goulbum River. It also has
depressions and watercourses. Drainage
lines, such as the Muckatah depression,
carry an extraordinary volume of water fn"
wet years.
The fear bein~ expressed in the Shire of
Nathalia is that If the Bill enables landowners in the upstream areas of the Muckatah
depression to speed water into the Muckatah depression more quickly than it would
go in under ordinary conditions, that would
cause a bank-up of water in the shire. Bearing in mind that the Murray and Goulbum
rivers are high, the water would not have
ingress into the streams and would drop
away. Under natural conditions, it takes
time for the streams to be depleted and the
water to flow away. The fear is that Nathalia
will become the receptacle for speeded-up
drainage flows so that the water will pond
in Nathalia before it can flow down the river.
That fear is valid.
I am not suggesting any amendment to
the Bill but I do not want the Bill to be seen
as a cure-all for the draina~e problem along
northern Victoria. There IS still some way
to go. There must be some testing of what
is reasonable and of the ability to aggreeate
flows and pass them on to a neighbour In a
reasonable manner. That can be worked out
only through experience.
I am satisfied that the Bill has been a long
time in the making and that many investigations and representations have been
made. To a large extent, many of the problems have been overcome althou$h that remains to be seen in the next senes of wet
years similar to those of the early 1970s~
I hope the Bill will overcome many of the
anomalies that have existed and much of
the heartburn that has been imposed on
landowners in Victoria in recent years. I
also hope the Bill will overcome much of
the unproductive time that has had to be
spent by officers of the State Rivers and
Water Supply Commission in endeavouring to sort out these problems by using an
Act which was defective and which gave
precious little power to the commission. I
look forward to the implementation of these
amendments. I am confident they will be a
distinct improvement.
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The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 4 were agreed to.
Clause 5
The Hon. R. J. LONG (Gippsland Province)-I move:
Qause 5, page 3, line 2, after "damage to" insert "or
which can be reasonably expected to cause damage to".

I shall refer to clause 7 in explaining this
amendment. In clause 5, new section 4 (1)
(c) refers to:
The impounding of waters on the lands of a person
in such a way as to cause damage to or which can be
reasonably expected to cause damage ...

In clause 5, new section 4 (1) (a) refers only
to "damage" and not also to the possibility
of damage. However, in clause 7, new section 8 of the principal Act, the words used
are "causes or is likely to cause damage".
I suggest the wording should be the
same-in other words, we should settle
upon the words, "or which could reasonably be expected to cause damage".
Clause 5 gives jurisdiction to the Planning Appeals Tribunal and, therefore, the
tribunal ought to be directed and be obliged
to use the same wording all the time.
The Hon. D. R. WHITE (Minister of
Water Supply)-I thank honourable members for the constructive manner in which
they have supported the measure. The Government respects the spirit in which the
amendments by the Opposition and National Party are being put because they are
designed to improve the wording and quality of the Bill. At this stage, the Government has not had the opportunity of
obtaining advice on those amendments
from the State Rivers and Water Supply
Commission and I would like the opportunity of doing so before making a commitment on the constructive amendment
proposed by Mr Long. With that in mind, I
propose that progress be reported.
Progress was reported.
ADJOURNMENT
Victorian Farmers and Graziers ~ssocia~
tion conference-Finances of Ministry fo..
. Planning and Environment~Proposed
emergency telephone stations for Hume

Adjournment

Freeway-Rural power connectionsTransport subsidies for intellectually
persons-Travel
conhandicapped
cessions for War Widows Guild of Victoria Ltd-Tree pruning
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. W. R. BAXTER (North Eastern Province)-I raise a matter of Government administration with the Leader of the
Government. It concerns the probity of the
Government in refusing to send a representative of the Government to attend the
Grains Division of the Victorian Farmers
and Graziers Association conference at
Yarrawonga this morning, notwithstanding
that invitations were extended to the Government to be represented. The National
Party was represented by three members and
the Opposition was represented by two
members. Grains have provided VIctoria
with more than $90 million in income to
V/Line this year. The Government saw fit
to send a representative to attend a Victorian Public Service Association dinner at
Wangaratta-a matter which, important as
it might be in its own right, is not significant
in terms of Victoria-and the Premier is to
JO to New South Wales tomorrow-ignorIng the fact that the Parliament is sittingto campaign for an election for one of his
beleaguered colleagues.
He is prepared to insult the wheat growers of this State, on whom he is relying for
the recovery of the economy, by not even
sending a representative to the conference.
I point out to the Labor Government that
the wheat growers were so offended that today the chairman, Mr Michael Cock, departed from his prepared script in his
president's address to draw attention to and
express disappointment that the Government had refused to send a representative
to the wheat growers' conference. I request
the Leader of the Government to discuss
the matter with his Cabinet colleagues so
that this sort of disgraceful behaviour does
not occur at the conference next year.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I raise with the Leader
of the House a couple of issues arising in
the Ministry for Planning and Environment. It has been put to the Opposition that

